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Apportionment is an important tool that the White House—through the Office of Management and
Budget (OMB)—may lawfully use to control the flow of federal funds.! Budget experts are now
concerned, however, that it may be being misused as a backdoor way to effectuate potentially illegal
impoundments.

Background

Under the Antideficiency Act, OMB must apportion congressionally appropriated funds to federal
agencies.? In this process, OMB divides the appropriated funds by time period, program, or both to
ensure agencies do not prematurely exhaust their budgets. OMB must finalize these apportionment
plans by the later of 20 days before the start of the fiscal year or 30 days after the enactment of an
appropriations act.? To support this, OMB requires that each agency provide OMB an apportionment
plan for it to review and approve.*

OMB may impose conditions on the release of funds,® such as making them available only after an
agency has taken a particular action.® These conditions are documented in “footnotes” in the
apportionment plan. If an agency does not comply with a footnote, it may violate the Anti-Deficiency
Act, giving OMB significant leverage over agency operations.” Nevertheless, OMB cannot use this
authority to impound agency funds or otherwise impede the agency’s obligation to faithfully execute
the law.®

During the first Trump Administration, the Government Accountability Office (GAO) concluded OMB
abused the apportionment process by modifying the Department of Defense’s apportionment plan to
withhold congressionally appropriated security assistance funds for Ukraine.® In essence, GAO found
OMB used apportionment as the mechanism for impoundment, the executive branch’s refusal to spend
funds appropriated by Congress.
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In response, Congress included permanent apportionment reporting requirements in the FY2022 and
FY2023 appropriations laws.!! These include requirements that:

e OMB provide the Appropriations and Budget Committees and the public with apportionment
documents and footnotes within two days of their approval;

e OMB notify the committees of any apportionment changes within five days; and

e Agencies notify the Appropriations, Budget, and relevant authorizing committees if
apportionment (1) is not provided within the statutory timeframe, (2) conditions funding on
agency action, or (3) may hinder the agency’s ability to prudently obligate appropriated funds or
carry out its program.!?

Congress took this step because it believed without public reporting and congressional notification,
OMB could use apportionment to impose secret conditions on the use of federal spending.

Current Apportionment Controversies

On March 24, 2025, OMB took down the public website used to report on apportionments, despite
statutory reporting requirements enacted in the FY2022 and 2023 appropriations laws.'* Appropriators
immediately objected.’ In response, OMB notified them on March 29 that it would no longer comply
with the reporting requirements, citing the deliberative process privilege and national security and
foreign policy concerns.’ On April 8, the Government Accountability Office (GAO) issued a letter
rejecting OMB’s assertions of privilege.®

OMB also refused to provide GAO with apportionment information. When GAO reviewed OMB’s June
2025 rescission proposal to cancel funds previously appropriated by Congress, it found that OMB was
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11 Consolidated Appropriations Act, 2022, Pub. L. No. 117-103, div. E, § 204, 136 Stat. 49, 136-37 (2022),
https://www.congress.gov/117/plaws/publ103/PLAW-117publ103.pdf; Consolidated Appropriations Act, 2023,
Pub. L. No. 117-328, div. E, § 204, 136 Stat. 4459, 4467 (2022),
https://www.congress.gov/117/plaws/publ328/PLAW-117publ328.pdf.

12 Consolidated Appropriations Act, 2023, § 204.

13 paul M. Krawzak, White House Scraps Public Spending Database, Roll Call (Mar. 24, 2025),
https://rollcall.com/2025/03/24/white-house-scraps-public-spending-database.

¥ What Are They Hiding? DelLauro, Murray Demand OMB Promptly Restore Access to Website Detailing Federal
Spending Allocations, as Federal Law Requires, Press Release, H. Comm. on Appropriations (Mar. 24, 2025),
https://democrats-appropriations.house.gov/news/press-releases/what-are-they-hiding-delauro-murray-demand-
omb-promptly-restore-access-website.

15 Letter from Russell T. Vought, Director, Office of Mgmt. & Budget, to Hon. Patty Murray, Vice Chair, Senate
Appropriations Comm. (Mar. 29, 2025), https://bsky.app/profile/edwincpark.bsky.social/post/3lltvb22zhv2z.

16 L etter from Edda Emmanuelli Perez, General Counsel, U.S. Gov’t Accountability Off., to Russell T. Vought,
Director, Office of Mgmt. & Budget (Apr. 8, 2025), https://www.gao.gov/assets/880/878943.pdf.

17 Letter from Edda Emmanuelli Perez, General Counsel, U.S. Gov’t Accountability Off., to Hon. J.D. Vance,
President of the Senate, & Hon. Mike Johnson, Speaker of the House of Representatives, at 2 (June 17, 2025),
https://www.gao.gov/assets/880/878941.pdf.



https://www.budget.senate.gov/imo/media/doc/gao_letter_to_omb_on_apportionments4.pdf
https://www.congress.gov/117/plaws/publ103/PLAW-117publ103.pdf
https://www.congress.gov/117/plaws/publ328/PLAW-117publ328.pdf
https://rollcall.com/2025/03/24/white-house-scraps-public-spending-database/
https://democrats-appropriations.house.gov/news/press-releases/what-are-they-hiding-delauro-murray-demand-omb-promptly-restore-access-website
https://democrats-appropriations.house.gov/news/press-releases/what-are-they-hiding-delauro-murray-demand-omb-promptly-restore-access-website
https://bsky.app/profile/edwincpark.bsky.social/post/3lltvb22zhv2z
https://www.gao.gov/assets/880/878943.pdf
https://www.gao.gov/assets/880/878941.pdf

share the underlying schedules, despite GAQ’s statutory oversight role over proposed recissions*® and
the agencies’ obligation to provide information upon request.®

Separately, concerns have also arisen about OMB’s failure to release funds by withholding
apportionments. During a May 2025 appropriations hearing, for example, Interior Secretary Doug
Burgum testified that his department had not yet received an apportionment from OMB for the State
Historic Preservation Office grants. He said they were “waiting on the apportionment to come” out of
OMB, and noted twice that the department was actively “pushing” OMB to release the funds.?°
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