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Apportionment is an important tool that the White House—through OMB—may lawfully use to
control the flow of federal funds.* Budget experts are now concerned, however, that the Trump
administration may be misusing it as a backdoor way to effectuate potentially illegal
impoundments.

Background

Under the Antideficiency Act, OMB must apportion (distribute) congressionally appropriated
funds to federal agencies.? In this process, OMB divides the appropriated funds by time period,
program, or both to ensure agencies do not prematurely exhaust their budgets. OMB must
finalize these apportionment plans by the later of 20 days before the start of the fiscal year or
30 days after the enactment of an appropriations act.’ To support this, OMB requires that each
agency provide OMB an apportionment plan for it to review and approve.*

OMB may impose conditions on the release of funds,’ such as making them available only after
an agency has taken a particular action.® These conditions are documented in “footnotes” in the
apportionment plan. Federal law prohibits agencies from making expenditures exceeding an
apportionment,” and an agency’s failure to comply with a footnote may expose officials to
adverse employment actions and potential criminal penalties.? As a result, footnotes give OMB
significant leverage over agency operations.’

Federal law limits how OMB can exercise this authority. OMB cannot use its apportionment
authority to delay or withhold agency funds for policy reasons.' It can reserve funds only for
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contingencies and genuine efficiencies.' In addition, the Impoundment Control Act provides,
“No officer or employee of the United States” —which would include OMB personnel—“may
defer any budget authority for any other purpose.”*

During the first Trump Administration, the Government Accountability Office (GAO) concluded
OMB abused the apportionment process by modifying the Department of Defense’s
apportionment plan in order to withhold congressionally appropriated security assistance funds
for Ukraine.”® GAO rejected OMB’s argument that the withholding was necessary to ensure that
the funds were not spent “in a manner that could conflict with the President’s foreign policy.”**
In essence, GAO found OMB used apportionment as the mechanism for an illegal
impoundment.®

In response to the Trump Administration’s effort to abuse the apportionment process, Congress
included permanent apportionment reporting requirements in the FY2022 and FY2023
appropriations laws.* These include requirements that:

e OMB provide the Appropriations and Budget Committees and the public with
apportionment documents and footnotes within two days of their approval;

e OMB notify the committees of any apportionment changes within five days; and

e Agencies notify the Appropriations, Budget, and relevant authorizing committees if
apportionment (1) is not provided within the statutory timeframe, (2) conditions funding
on agency action, or (3) may hinder the agency’s ability to prudently obligate
appropriated funds or carry out its program.”’

Congress took this step because it believed without public reporting and congressional

notification, OMB could use apportionment to impose secret conditions on the use of federal
spending.

2025 Apportionment Controversies
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Under the second Trump Administration, OMB has used its apportionment authority far more
aggressively than its predecessors, often pressing—and at times exceeding—the limits of its
statutory authority. It has taken down a congressionally mandated website reporting
apportionment data, delayed and withheld FY25 funds from agencies, and adopted new policies
that centralize unprecedented control within OMB. These new apportionment practices have
triggered substantial policy disruptions.

Withholding Apportionment Information

On March 24, 2025, OMB took down the public website used to report on apportionments,
despite statutory reporting requirements enacted in the FY2022 and FY2023 appropriations
laws.'® Appropriators immediately objected.” In response, OMB notified them that it would no
longer comply with the reporting requirements, citing the deliberative process privilege and
national security and foreign policy concerns.” On April 8, GAO issued a letter rejecting OMB’s
assertions of privilege.”!

OMB also refused to provide GAO with apportionment information. When GAO reviewed OMB'’s
June 2025 rescission proposal to cancel funds previously appropriated by Congress, it found that
OMB was withholding funds through apportionment.?” Neither OMB nor the relevant agencies,
however, would share the underlying schedules. This conflicted with GAQ’s statutory oversight
role over proposed recissions.? It also conflicted with the agencies’ obligation to provide
information to GAO upon request.*

The fight over OMB's apportionment website quickly moved to court when Citizens for
Responsibility and Ethics in Washington and Protect Democracy Project filed lawsuits to
challenge OMB’s removal of the website. In July, a federal judge ordered the website restored,
concluding that OMB was relying on “an extravagant and unsupported theory of presidential
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power.””> A unanimous D.C. Circuit panel declined to stay the ruling. Two judges jointly
emphasized that disclosing apportionments does not intrude on presidential authority, noting
that in appropriations the President’s role is “ministerial” and that he is “an agent bound to
faithfully execute the legislature’s command.”? Less than a week later, OMB restored the
website.”

Delaying and Withholding FY25 Funding

OMB employed its apportionment authority in three ways to delay spending for policy reasons,
despite statutory prohibitions on doing so.? First, it delayed issuing FY25 apportionments to
agencies. Second, for over 100 apportionments, OMB conditioned the release of funds on its
approval of separate “spending plans.” OMB has not disclosed these additional spending
plans,?® and a motion is pending requesting that a federal judge order their release.* Third, in
some cases, OMB apportioned funds as “unallocated,” meaning the funds would not be
available until after the agency reaches an agreement with OMB on their allocation. As a result,
many agencies were unable to spend funds Congress appropriated to them.

In effect, OMB used its limited apportionment authority to displace Congress’s constitutional
authority over federal spending with its own policy preferences.

OMB has continued and formalized these practices. In September 2025, OMB Director Russell
Vought declared that OMB is “not going to take off the table unilateral moves that the president
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can do to spend less.”* OMB also incorporated its new apportionment practices into Circular
A-11, its binding instruction manual for agencies on preparing, submitting, apportioning, and
executing the federal budget. The revised document asserts that OMB may delay spending to
“change the scope or design of existing programs, or develop policies concerning program
implementation to align with Administration policy.”*? That claim conflicts with OMB’s
apportionment authority, which permits apportionments only to prevent agencies from
spending more than the amounts appropriated, and with the Impoundment Control Act, which
allows delays only for contingencies or genuine efficiencies and bars them “for any other

purpose.”®

Impacts of OMB’s Apportionment Policy

OMB'’s new apportionment policy has disrupted programs across the government by delaying
the flow of money that Congress has already approved.

These delays were especially prolonged for health agencies, like the Centers for Disease Control
and Prevention (CDC) and National Institutes of Health (NIH); smaller agencies the
administration has targeted for elimination; and foreign assistance programs.** For example,
OMB delayed NIH’s apportionment for four months and tried to prevent the agency from
distributing funding to external researchers.®® Although the funds were eventually released at
the urging of Senate Republicans, OMB conditioned that release on NIH fully funding multiyear
research grants, reducing the number of total grant awards and shifting how research dollars
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were allocated.* In doing so, OMB substituted its own policy judgments for the scientific and
programmatic decisions Congress entrusted to the agency.
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