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ORDINANCE NO. 25-08

AN ORDINANCE RELATING TO THE CREATION OF 
AN UPDATED ADMINISTRATIVE CODE FOR ALLEN COUNTY, KENTUCKY




WHEREAS, The Allen County Fiscal Court recognizes the need for significant changes and updates to the current version of the Administrative Code, and 
WHEREAS, The Allen County Fiscal Court recognizes that its overall administrative and personnel operations will be greatly enhanced by the adoption of an updated Administrative Code, and 

WHEREAS, it is the desire of the Allen County Fiscal Court that this new Administrative Code be effective on September 10, 2024, repealing and replacing the prior existing Administrative Code. 

[bookmark: _Hlk204938469]NOW THEREFORE, BE IT ORDAINED BY THE FISCAL COURT TO THE COUNTY OF ALLEN, COMMONWEALTH OF KENTUCKY THAT:

THIS ORDINANCE, NO 25-08 SHALL BECOME EFFECTIVE ON SECOND READING AND ADOPTION.

INTRODUCED AND GIVEN FIRST READING at a duly convened meeting of the Fiscal Court of Allen County, Kentucky held on the 24th day of June, 2025,

GIVEN SECOND READING AND ADOPTED at a duly convened meeting of the Fiscal Court of Allen County, Kentucky held on the 22nd day of July, 2025, and of record in Fiscal Court Ordinance Book 3, Page 1, 


DENNIS HARPER
ALLEN COUNTY JUDGE EXECUTIVE 



















INTRODUCTION
PURPOSE AND AUTHORITY 

House Bill 33 dated Thursday, February 22, 1978, was enacted by the General Assembly of the Commonwealth of Kentucky to create a new Section of KRS 68 for the purpose of sound and efficient administration of County government.  Also in 1986 Senate Bill 352 amended KRS 68.005 to include among other things an annual review of the County Administrative Code. 

Kentucky Revised Statutes Chapter 68.005, as amended states:

1.  The Fiscal Court shall adopt a County Administrative Code which includes, but not limited to, procedures and designation of responsibility for:

	a. General administration of the office of Judge/Executive, County administrative agencies and public authorities; 

	b. Administration of the County affairs, including budget formulation, receipt and disbursement of County funds and preparation of records required for the County audit, and the filing of claims against the County;

	c. Personnel administration, including description and classification of the non-elected positions, selection, assignment, supervision and discipline of employees, employee complaints, and the County affirmative action program;

	d. County purchasing and award of contracts; and 

	e. Delivery of all County services. 

2.  The Fiscal Court shall review the County administrative code annually during the month of June and may by a two-thirds (2/3) majority of the entire Fiscal Court amend the County Administrative Code at the time, the Judge/Executive may at other times prepare and submit amendments to the code for the approval of the majority of Fiscal Court. 

The Judge/Executive, as the chief executive officer of the County, is directly responsible for the organization and management of the administrative functions of the County government.  While it is the Fiscal Court which determines County needs, policies, and priorities for meeting those needs, the Judge/Executive must see that these policies and priorities are effectively and properly executed. 

The Statutes provide only general guidance as to the form and substance of a County's internal administrative organization.

This code, if continually monitored by the Judge/Executive and the Fiscal Court will provide the intended objective.  This code should not be confused with an employment contract and is in no way intended to be one.  Employees need to understand and realize that the Commonwealth of Kentucky, by law, is an "at will" state which means that employees work at the will of their employer, in this case, Allen County.

The importance and objective of this review and monitoring by County officials is to maintain a viable code that provides the necessary substance for appropriate internal administrative control consistent with the statutory requirements and local needs.  Close adherence to the code will ensure that this objective is maintained. 

It should be noted, this code is not a contract for employment and is not intended to be such.  This code provides a comprehensive tool for administration that is consistent with statutory requirements.  This code provides limitations, general rules, guidelines, etc. as well as the desires of the community as represented by members of the Fiscal Court.


































TABLE OF CONTENTS 

Chapter 1: 			GENERAL ADMINISTRATION 
Section 1.1 			Judge Executive
Section 1.2 			Appointment Procedures for Deputy Judge Executive 
Section 1.3 			Procedures for Appointment of Administrative Personnel and 
				Members of Boards and Commissions
Section 1.4 	Procedures for Organization/Reorganization of County Departments and Agencies 

Chapter 2: 	FINANCIAL MANAGEMENT 
Section 2.1 	Budget Preparation
Section 2.2 	Budget Hearing Procedures and Requirements
Section 2.3	Procedures and Duties of County Treasurer
Section 2.4	Procedures for Fiscal Administration
Section 2.5 	Claims Against the County

Chapter 3:	PERSONNEL ADMINISTRATION
Section 3.1	Statement of Purpose
Section 3.2	Personnel Administration
Section 3.3	Scope of Coverage
Section 3.4 	Personnel Records 
Section 3.5	False Credentials
Section 3.6	Employment of Relatives (Nepotism)
Section 3.7	Orientation of Newly Employed Personnel
Section 3.8	Equal Opportunity
Section 3.9	ADA Statement
Section 3.10	Amendments
Section 3.11	County Pay Plan
Section 3.12	Status of Employment
Section 3.13	Placement Policy
Section 3.14	Method for Filling Vacancies
Section 3.15	Announcement of Vacancies
Section 3.16	Applications and Forms
Section 3.17 	Certification of Eligibility for Positions 
Section 3.18 	Initial Probation Period
Section 3.19 	Transfers
Section 3.20	Promotion
Section 3.21	Disciplinary Action 
Section 3.22	Resignations
Section 3.23	Reinstatement and Rehires
Section 3.24	Retirement
Section 3.25	Medical Examinations
Section 3.26	Political Activity
Section 3.27	Inclement Weather
Section 3.28 	Lay Off
Section 3.29	Gifts and Gratuities 
Section 3.30	Personal Conduct, Appearance and Hygiene
Section 3.31	Safety and Injuries 
Section 3.32	Sexual Harassment Policy
Section 3.33	Drug/Alcohol Abuse Policy
Section 3.34	Drug/Alcohol Testing Policy
Section 3.35	Drug Free Workplace Certification
Section 3.36	Hours of Work
Section 3.37	Overtime
Section 3.38	Wage Increases
Section 3.39	Holidays 
Section 3.40	Annual Leave (Vacation Leave)
Section 3.41	Sick Leave
Section 3.42	Leave Sharing Policy for Medically Certified Absences 
Section 3.43	Disability Leave
Section 3.44	Maternity Leave
Section 3.45	Funeral Leave
Section 3.46	Special Leave
Section 3.47	Military Leave
Section 3.48	Civil Leave (Jury Duty)
Section 3.49	Voting Leave
Section 3.50	Blood Donation Leave
Section 3.51	Health Insurance
Section 3.52	Retirement Benefits
Section 3.53	Unemployment Insurance
Section 3.54	Worker's Compensation
Section 3.55	Expense Reimbursement
Section 3.56	Family and Medical Leave Act (FMLA)
Section 3.57	Training and Career Development
Section 3.58	Grievance Procedure
Section 3.59	Cell Phone Use Policy

Chapter 4:	PURCHASES AND CONTRACTS
Section 4.1	Authorization of County Contracts
Section 4.2	Selection of Vendors and Contractors (Sealed Bidding)
Section 4.3	Procedures for Determinations of Qualification of Bidders
Section 4.4	Prerequisites for Use of Negotiated Process (Emergency)
Section 4.5	Procedures for Negotiated Process
Section 4.6	Purchase Orders
Section 4.7	Small Purchase Procedures
Section 4.8	Storage and Inventory Control 
Section 4.9	Procedures for Disposition of Surplus Property 
Section 4.10	Procurement Policy for Purchases Made With American Rescue Plan Act State and Local Fiscal Recovery Fund Monies 

Chapter 5:	DELIVERY OF COUNTY SERVICE
Section 5.1	Establishment of County Road Department
Section 5.2	Duties of Road Supervisor
Section 5.3	County Road Inventory/Condition
Section 5.4	Specifications for County Roads
Section 5.5	Other County Services

Chapter 6:	OPERATION OF ALLEN COUNTY FISCAL COURT 
Section 6.1	Procedures for Meeting of the Fiscal Court
Section 6.2	Presiding Officer
Section 6.3	Quorum
Section 6.4	Order of Business
Section 6.5	Fiscal Court Records and Minutes
Section 6.6	Ordinances, Orders and Resolutions

Chapter 7:	OTHER COUNTY SERVICES AND POLICIES 
Section 7.1	Equal Opportunity
Section 7.2	Allen County Investment Policy

Chapter 8:	INTERNET AND EMAIL POLICY GUIDELINES
Section 8.1	Acceptable Uses of the Internet and County E-mail
Section 8.3	Unacceptable Uses of the Internet and County E-mail
Section 8.4	Communications
Section 8.5	Software
Section 8.6	Copyright Issues
Section 8.7	Security
Section 8.8	Violations

Appendices:	______________________________________________
Appendix 1	Procurement Policy for Purchases Made With American Rescue Plan Act State and Local Fiscal Recovery Fund Monies
Appendix 2





CHAPTER 1
GENERAL ADMINISTRATION 

Section 1.1	Judge Executive
A. The Judge Executive shall be chief executive of the County and shall have all the powers and perform all the duties of an executive and administrative nature consistent with the Kentucky Constitution and the Kentucky Revised Statutes. 
B. The responsibilities and duties of the Judge Executive are defined in KRS 67.710.

C. Additional responsibilities of the Judge Executive are found in KRS 67.715, which includes organization of County functions, special districts and County representation.

D. The Judge Executive may appoint office personnel as permitted by KRS 67.710 and consistent with the classification and compensation plan.
Section 1.2	Appointment Procedures for Deputy Judge Executive
A. The Judge Executive may designate by written executive order, within thirty (30) days of assuming office, a Deputy Judge Executive who shall serve consistent with KRS 67.711 as Judge Executive in the absence of the Judge Executive.
B. The Judge Executive shall be deemed absent when he/she is physically absent from the County, physically disabled, or prevented by other emergency beyond control which would prevent attending meetings of the Fiscal Court.  A vacation, including one taken within the County, shall be considered an absence.

C. Such appointment of a Deputy Judge Executive shall continue until such time as the Judge Executive publishes a written revocation of the appointment or makes a new appointment or upon the registration of the Deputy Judge Executive.

D. The Deputy Judge Executive shall have all administrative powers and authority as the Judge Executive.  The Deputy Judge Executive shall not chair or vote on the Fiscal Court.

Section 1.3 	Procedures for Appointment of Administrative Personnel and Members of Boards and Commissions
A. The Judge Executive shall nominate qualified persons to serve in administrative positions and on boards and commissions.  Such appointments shall be reported at a meeting of the Fiscal Court.  If state law requires approval by the Fiscal Court of the nomination, and the Fiscal Court does not act on the nomination within the sixty (60) day's time period, said nomination will be deemed approved by the Fiscal Court. 

B. No person shall be selected as a member of a board or commission or for an administrative position if that person holds or is employed in a position that is incompatible with the one for which they are nominated. 

C. In the event the Fiscal Court rejects the nominee, the Judge Executive shall submit additional nominations, not to exceed ten (10) for any one position, and if Fiscal Court rejects all ten (10), the Judge Executive shall appoint a person to serve on a temporary basis, not to exceed one year.

D. When state law does not require Fiscal Court approval of an appointment, the Judge Executive shall make that appointment.  Within thirty (30) days or making the appointment, the Judge Executive shall notify the Fiscal Court of the appointment.
Section 1.4:	Procedures for Organization/Reorganization of County Departments and Agencies
A. The Judge Executive may create, abolish or combine any County department or agency or transfer a function from one department or agency to another, provided the Judge Executive submits a plan to the Fiscal Court, which describes the service and functions to be performed by each department, agency, commission or special district both current and proposed.
B. The plan should state the need, how the reorganization will meet the need, the services and functions to be expanded, abolished, or reduced as a result of the plan, costs associated with the plan, and the plan's impact on existing and/or proposed personnel and services.

C. The plan should be submitted to the Fiscal Court for approval.  If no action is taken, or the plan is not disapproved by the Fiscal Court, within thirty (30) days, the plan shall become effective.




















CHAPTER 2
FINANCIAL MANAGEMENT

Section 2.1	Budget Preparation Procedures
See budget preparation schedule at the end of this chapter.

Judge Executive's Responsibilities
A. The Judge Executive shall prepare a proposed budget for review and adoption by the Fiscal Court as provided in KRS 68.240, as well as any rules and regulations prescribed by the State Local Finance Officer.
B. On or before April 1 of each year, every County agency, department, public authority and County office that receives County funds shall submit to the Judge Executive a written budget request showing the amount of funds requested and brief explanation of need.

C. On or before April 1 of each year the Judge Executive, Country Treasurer and Jailer shall prepare and submit a Jail budget to the Fiscal Court, as required by KRS 441.215

D. The Judge Executive shall submit the complete proposed budget to the Fiscal Court no later than May 1 of each year.

E. The Judge Executive shall submit the complete proposed budget to the Fiscal Court no later than May 1 of each year.

F. The Judge Executive shall advertise the notice of adoption of the budget ordinance in the local newspaper of general circulation in Allen County at least seven (7), but not more than twenty-one (21) days before final adoption by the Fiscal Court. 

G. The Judge Executive shall publish a summary of the budget ordinance in a newspaper of general circulation in Allen County at least ten (10) days before final adoption by the Fiscal Court.  Note:  This and the preceding notice may be advertised together, so long as the time requirements are met.

H. The Judge Executive shall certify to the State Local Finance Officer a copy of the original budget ordinance as approved by his/her office within fifteen (15) days of adoption, indicating clearly all charges made by Fiscal Court.

I. Following action by Fiscal Court, but no later than June 10, the Judge Executive shall submit two copies of the budget to the State Local Finance officer for approval as to form classification.

J. Within thirty (30) days of adoption of the budget ordinance by the Fiscal Court, the Judge Executive shall cause a summary of the budget ordinance to be published. 

K. The Judge Executive shall maintain a copy of the budget as adopted, together with any amendments adopted thereafter, for public inspection.
Fiscal Court's Responsibilities 
A. Not later than June 1 of each year, the Fiscal Court shall review in detail the proposed budget, including the Jail budget, the Judge Executive has prepared and submitted. 
B. The Fiscal Court shall make comments, amendments, and tentatively approve the proposed budget by reading it publicly.  This shall take place prior to the Judge Executive submitting the budget to the State Local Finance Officer. 
C. The budget shall be reviewed and approved by the State Local Finance Officer then submitted to the Fiscal Court for adoption no later than June 20.
Section 2.2:  Budget hearing Procedures and Requirements
A. During the County budget preparation process, the Fiscal Court shall conduct a public hearing on the County Road Act (CRA) fund.  The procedure shall be as follows: 

1. Publish notice of the proposed use hearing on the CRA Fund at least seven (7) days but no more than twenty-one (21) days in advance of the scheduled meeting. 
2. Copies of the published notice and written minutes of the hearing shall be maintained by the Judge Executive as public record. 

B. Prior to adoption of the County budget and submittal to the State Local Finance Officer, a budget hearing shall be conducted by the Fiscal Court on the local Government Economic Assistance (LGEA) Fund.  The hearing process required for the adoption of these two (2) funds may be coordinated in such a manner than both requirements (CRA and LGEA) are addressed at the same hearing.  The proceedings for LGEA hearing shall be as follows:

1. Notice of the budget hearing shall be published at least seven (7) days but no more than twenty-one (21) days prior to the scheduled hearing. 
2. Copies of the published notice and written minutes of the hearing shall be maintained by the County Judge Executive as public record. 

Section 2.3:	Procedures and Duties of the County Treasurer

A. The treasurer shall keep records and make reports as set forth in KRS 68.210, 68.020, 68.360 AND other provisions of KRS.  Also, the Treasurer shall maintain the following records as required by the Uniform System of Accounts for counties.  The requirements are subject to change. 

1. Cash Receipts Journal and Cash Receipts ledger
2. Check Distribution Ledger
3. Appropriation Ledger
4. General Ledger
5. Investment Journal
6. Subsidiary Ledgers and Journals
7. Account of each individually:
i. General Fund
ii. Road Fund
iii. Jail fund
iv. LGEA Fund
v. Special accounts as may be necessary

B. Prepare financial reports for the Fiscal Court and Jailer each month pursuant to KRS 68.360 and KRS 441.235

C. Prepare a quarterly financial statement for the State Local Finance Officer

D. Prepare and publish an annual financial statement pursuant to KRS 424.220

E. Countersign checks per the following conditions: 

1. Claim has been reviewed by the Fiscal Court
2. There is a sufficient fund balance and cash in the bank to cover the check, and 
3. There is adequate free balance in a properly budgeted appropriation account to cover the check.

F. The Treasurer is the sole officer bonded to receive and disburse county funds.

Section 2.4: 	Procedures for Fiscal Administration 

Judge Executive

A. The Judge Executive is responsible for administering the provisions of the County Budget Ordinance when adopted by the Fiscal Court.  All or part of the financial management duties may be assigned to the Finance Director and may include, but not limited to: 

1. Receipt of all claims against the county,
2. Prepare and submit a master claims list to the Fiscal Court for review,
3. Prepare checks on claims reviewed by the Fiscal Court, 
4. Co-sign all checks with County Treasurer,
5. Maintain an appropriation ledger,
6. Reconcile the appropriation ledger with the treasurer's appropriation ledger at least once a month.
7. Issues purchase orders and maintain a purchase order ledger, and 
8. Maintain time and attendance records, including vacation, sick leave, etc. 

B. The Judge Executive shall pay all financial claims against the County after approval by the Fiscal Court.  However, some claims as outlined in Section 2.5 "Claims Against The County" may be paid prior to Fiscal Court approval.  All such claims shall be within the line item amounts of the County budget. 

C. The Judge Executive shall be responsible for preparing and signing all warrants directing the County Treasurer to make payment authorized by the Fiscal Court and maintaining a record of such warrants. 

D. At the close of each fiscal year, the Judge Executive shall prepare records necessitated by the annual County audit.  The annual audit may be conducted by the State Auditor of Public Accounts or a certified public accountant. 

Section 2.5	Claims Against the County 

A. The Judge Executive shall account for all claims against the county.

B. Anyone with a claim for payment from County funds shall file it in writing.

C. Each claim shall be recorded by date of receipt and presented to the Fiscal Court at its next regular meeting.

D. Each claim shall designate the budget fund and classification from which the claim will be paid, and each warrant shall specify the budget fund and classification.

E. The payroll for County officials, employees, utility bills, and recurring expenses, such as interest and principal on bonded debt, are not required to be approved by the Fiscal Court prior to payment.  However, all such paid expenses shall be presented to Fiscal Court for approval at the next regular meeting.  This procedure in intended to expedite financial management of the County.

	


	
	













CHAPTER 3
PERSONNEL ADMINISTRATION 

Section 3.1: 	Statement of Purpose
A. The Allen County Fiscal Court recognizes that a personnel system, which recruits and retains competent, dependable personnel, is indispensable to effective and efficient County government.  The administrative code is not a contract for employment and is not intended to be.  Kentucky is an "at will" state by law and employees of Allen County shall be aware that Chapter 3 of this code is not to be interpreted as a contract or confused with one.  An acknowledgement of receipt shall be signed and placed in the personnel file of every employee. 
B. These policies and procedures have been developed in order to achieve optimum efficiency, economy and equity in the pursuit of the County's goals and utilization of its human resources.  These policies set forth herein are intended to implement the personnel system by providing procedures for: 

1. Classifying positions in the county service,
2. Recruiting personnel for that service, and 
3. Compensating employees equitably for their service. 
Section 3.2:	Personnel Administration
A. The Judge Executive, pursuant to KRS 67.710, shall administer the personnel system set forth herein.
B. In addition to other duties as set forth in these policies and procedures, the Judge Executive shall ensure that subsequent amendments or additions by the Fiscal Court be made as follows: 

1. Immediately upon official amendment, the charges shall be written in a manner and format consistent with these policies and procedures
2. The amending ordinance shall be recorded, and
3. A memorandum explaining the charges with the amendment attached shall be distributed to all employees. 

C. The Judge Executive shall conduct an annual review of the personnel policy and procedures manual, preferably during the budget preparation process.
Section 3.3:	Scope of Coverage
A. The Allen County Administrative Code, Chapter 3 (Personnel Administration) as adopted by the Fiscal Court is applicable to all persons employed to positions at all levels in County government, with the exception of the following:
1. Elected officials – see exception in Section 3.8(c)
2. Members of boards and commissions
3. Independent contractors
4. Members of volunteer organizations

B. Employees of the Jailer, Sheriff and County Clerk shall be covered by the policies contained herein, unless the appropriate constitutional officer has a separate written personnel policy, which has been prepared and distributed to their employees, and a copy presented to the Fiscal Court and recorded in the office of the Judge Executive.
Section 3.4:	Personnel Records
A. Beginning the first day of employment, all new employees shall report to the Human Resources Director to complete personnel records, execute payroll withholding authorization, and enroll in the applicable employee benefit programs. 
B. A personnel file, maintained by the Judge Executive, or appropriate constitutional officer, shall be created for each employee.  All relevant information, including application forms, resume, evaluation forms, disciplinary or commendation memoranda, and any other material deemed relevant to the employee's permanent record will be kept in the personnel file which shall be accessible to each respective employee and maintained in the Judge Executive's office. 

C. It shall be the obligation of the employee and the first line supervisor to maintain current information in the personnel file by notifying the Judge Executive or appropriate constitutional officer, of all changes in personal or family status, home address, home telephone number or any other changes which would affect payroll withholding or employee benefits.  Supervisors shall forward any commendations, promotions or disciplinary actions to the Judge Executive, or appropriate constitutional officer, for filing in the employee's individual personnel file.

D. Every change in status of the employee shall be recorded in the personnel file
Section 3.5:	False Credentials 
If it should come to the attention of the Judge Executive, or appropriate constitutional officer, either during the probationary period or thereafter, that an employee was hired on the basis of false credentials, the employee is subject to disciplinary action up to and including immediate dismissal.

Section 3.6	Employment of Relatives (Nepotism)

The Allen County Ethics Code, which includes a nepotism policy, is adopted by a separate ordinance. 

Section 3.7:	Orientation of Newly Employed Personnel

A. An orientation will be made available to all new employees as soon as they are hired.  The orientation will consist of an overall orientation of County government and policies conducted by the Judge Executive, or appropriate constitutional officer, or a designee.  As soon as assigned to their department, the new employees shall be given further orientation by the department head.  This orientation will address the internal policies, job description, and expectations of the department head and the employee's first line superior.

B. The orientation performed by the Judge Executive's Office, or appropriate constitutional officer, shall consist of at least the following:

1. Explanation of the management policies and administrative procedures,
2. Compensation schedule and employee benefits,
3. Copy of the Administrative Code and departmental policies, 
4. Reiteration of job duties per job description, and 
5. Other elements deemed appropriate. 

Section 3.8: 	Equal Opportunity 

Allen County seeks to provide equal opportunity for its employees and applicants for employment and to prohibit discrimination based on race, color, sex, religion, national origin, disability or age.  The County promotes equal opportunity in all matters of hiring promotion, transfer, compensation, benefits, and other conditions of employment.

Section 3.9:	ADA Statement 

Allen County complies with the Americans with Disabilities Act of 1990, and subsequent revisions.  The Act prohibits discrimination on the basis of disability and protects qualified applicants and employees with disabilities from discrimination in hiring, promotion, discharge, pay, job training, fringe benefits, and other aspects of employment.

Allen County will provide reasonable accommodation to qualified individuals with a disability that, with an accommodation, can perform the essential functions of the job classification, unless the accommodation will impose an undue hardship for the County.

Allen County does not discriminate on the basis of handicapped status in admission or access to, or treatment or employment in its programs and activities.

Section 3.10: 	Amendments 

All amendments to the classification plan shall be presented for Fiscal Court approval.

Section 3.11:	County Pay Plan

A. All positions in the classification plan shall be compensated as set forth in the County's pay plan.
B. The assignment of classes to a pay grade shall be based upon the relative level of difficulty of the duties and responsibilities of the class, the prevailing rates of pay for the work as compared to and competitive with public and private labor markets; and other pertinent wage and economic data. 
C. The Fiscal Court shall approve the schedule of wage rates and ranges and the pay plan adopted or subsequently modified. 

Section 3.12: 	Status of Employment

A. All employees shall be designed as full time, part time, or seasonal.

1. Full time employee - An employee who works 30 hours per week or more on a regular scheduled basis.
2. Part time employee - An employee who works less than 25 hours per week on a regular scheduled basis.
3. Seasonal employee - An employee who works in a position which is of a seasonal nature (full time or part time) and works no more than six (6) months during a fiscal year. 

B. Only full time or part time employees may occupy established positions.

C. Full time employees shall be entitled to all benefits provided by Allen County.

D. Employees may temporarily work at home at the approval of their immediate supervisor if the employee is equipped to do so and working from home does not impeded the progress of their position of the County.

Section 3.13:	Placement Policy

A. An appointment to a position shall be made only after the individual being considered has been certified for the position as set forth in Section 3.24 "Certification of Eligibility for Position".  This policy applies to new applicants, rehires, transfers and promotions.

B. Subject to approval by the Fiscal Court, the Judge Executive shall make appointments by executive order.  The order shall state the name of the individual, the appointed position and class, the beginning wage and the beginning date of employment.  A copy of the order shall be filed in the individual's personnel file. 

Section 3.14:	Methods for Filling Vacancies

A. Promotions: In considering the filling of any vacancy, current employees who meet job requirements should be considered for this position.  If the Judge Executive, or appropriate constitutional officer determines the needs of the County are best served by employment of external candidates, he/she may recommend the appointment to Fiscal Court that’s in the County's best interest.

B. Transfers:  Allen County may fill vacancies by transferring any current employee who has requested a transfer, provided that the employee meets or exceeds those requirements for the position(s) they have requested transfer to.  Transfer request will be treated like applications for employment in that the County will select the most qualified individual to fill the vacancy.  Personnel who have requested transfer to vacant positions within the County will also have to compete with applicants who have applied for the vacant position.  Additionally, the Judge Executive, or appropriate constitutional officer, will ensure that any transfer granted will be in the best interest of the County and will not have an adverse effect on the losing department.

C. Open Application Policy: Allen County shall accept applications for employment at any time during regular business hours.  Current employees may apply for vacant positions within the County provided they meet the qualifications requested by the hiring authority.  If the Judge Executive or appropriate constitutional officer, determines that a new hire is in the best interest of the County, he/she may advertise to fill the vacancy and select the most qualified candidate from the applications received.  If an individual is not selected for whatever reason, their application will be maintained on file at the courthouse for six (6) months.  Should a situation arise where the Judge Executive, or appropriate constitutional officer needs to fill a vacancy, those applications on file can be used to select an individual to fill a vacant position, provided the applicant is qualified. 

D. Recruitments:  If determined by the Judge Executive or appropriate constitutional officer, that no current employee has the desired qualifications or he/she determines that it would be in the best interest of the County, he/she may publicly recruit applicants to be considered in filling the vacancy(s).  Any such public recruitment shall be in accordance with Section 3.22 "Announcement of Vacancies". 

Section 3.15:	Announcement of Vacancies

If recruitment is initiated, notices of employment opportunities shall be publicized in the local newspaper and posted to provide interested and qualified persons with an opportunity to apply. 

Section 3.16:	Applications and Forms

A. Applicants must apply on forms provided by the County.

B. Applications will be considered active for six months.

C. The application form may be subject to change due to state and federal mandates.

D. The application form shall be reviewed annually.  The Judge Executive shall update and ensure that the form meets the latest requirements. 

Section 3.17:	Certification of Eligibility for Position

A. No person may be appointed to a position unless verified information on an official Employment Application indicates that he/she meets qualifications for the position as set forth in the class specification.

B. The qualification of an applicant for a position shall be ascertained on the basis of one or more of the following: 

1. Information the applicant supplies on the official employment application.
2. Written, performance or physical tests or examinations, or any combination, which may be required by the Judge Executive, or appropriate constitutional officer. 
3. A personal interview conducted by the department head whose organization has the vacancy and/or the Judge Executive, or appropriate constitutional officer.  If needed, a second interview will be conducted prior to official notification and offer to the applicant.  Once the applicant accepts the offer of employment, the Judge Executive, or appropriate constitutional officer, if needed, will request approval from the Fiscal Court to hire the applicant. 
4. Information and evaluations supplied by the references given by the applicant. 
5. Other appropriate information as determined. 

C. The County will conduct a background investigation on all applicants for employment prior to an offer being made.

Section 3.18:	Initial Probation Period

A. All personnel initially appointed or rehired to an established position shall be considered on a probationary status for six (6) months.  The probation period may be extended by the Judge Executive, or appropriate constitutional officer, at his/her discretion or upon the department head's recommendation, for up to one year. 

B. Any employee who has already served an initial probation period and is promoted or transferred to a new position shall be in a transfer probationary status for three (3) months and may be reinstated without right of appeal to the position from which he/she was promoted or transferred, or to a comparable position.

C. A new employee may be dismissed without right of appeal during the original six (6) month probation period at any time. 

D. Health insurance benefits will begin immediately upon employment.

E. Employer/employee contributions to the County Employee Retirement System will begin immediately upon employment.

Section 3.19:	Transfers

A. Any employee occupying an established position may request a transfer from one position to a comparable position by making the request through the department head to the Judge Executive, or appropriate constitutional officer, if:

1. He/she possesses the appropriate qualifications for the position;
2. The employee is not serving an original probationary period; and 
3. The position is vacant.

Section 3.20:	Promotion

A. A promotion cannot be made unless there is a vacancy or a new position/class established. 

B. A person may be promoted from one position to another only if he or she has the qualifications for the higher position.  The same procedure as those authorized for ascertaining qualifications for initial appointment to a position as set forth in Section 3:24 "Certification of Eligibility for Position" shall be followed.

C. The "Methods of Filing Vacancies" (Section 3.21) also included the County Policy relative to promotions. 

D. All employees have the right to apply for vacant positions as set forth in Section 3.21 "Methods of Filing Vacancies" 

Section 3.21:	Disciplinary Action

A. Grounds for disciplinary action of County employees, ranging from warnings to immediate discharge, depending on the seriousness of the offense, shall include, but not be limited to, the following: 

1. Dishonesty or falsification of records.
2. Use of alcoholic beverages or drugs which affect job performance, including the consumption of alcoholic beverages or drugs during working hours as well as the abuse of alcoholic beverages or drugs during non-working hours which, as a result of said abuse, affect the job performance of the employee during actual working hours;
3. Unauthorized use or abuse of County equipment or property;
4. Theft or destruction of County equipment or property;
5. Habitual tardiness, unauthorized or excessive absences; 
6. Disregard or repeated violations of safety rules and regulations;
7. Unsatisfactory performance of duties;
8. Disobeying a supervisor;
9. Performing outside work during working hours established by the County; or
10. Use of intimidation or threatening language, including physical or verbal mistreatment of co-workers, supervisor, and/or citizens.

B. The Judge Executive may place an employee on leave, with or without pay, pending investigation of any alleged activity.  Fiscal Court shall be notified no later than the next regular meeting. 

C. The Judge Executive may, with Fiscal Court approval, demote an employee provided the employee possesses the minimum qualifications for the position to which he is demoted.  Reasons for demotion include, but are not limited to: 

1. Disciplinary reasons;
2. Inability to carry out duties in accordance with the standards prescribed for the position; 
3. In lieu of layoff

D. The Judge Executive may, with Fiscal Court approval, suspend any County employee, with or without pay, for not more than thirty (30) calendar days for disciplinary reasons.  Fiscal Court approval may occur after the suspension.  Any suspended employee shall receive written notice of the suspension stating the reasons for the suspension and the duration of said suspension. 

E. The Judge Executive may, with Fiscal Court approval, dismiss an employee.  Written notice shall be given to the employee prior to, or at the time of dismissal.  Fiscal Court approval is not required for employees whose hire was not subject to the Fiscal Court.

Section 3.22:	Resignations

A. An employee will be regarded as having resigned his/her position if he/she gives notice, written or verbal, to his/her immediate supervisor or the Judge Executive, or appropriate constitutional officer.  Unless approved in advance by the Judge Executive, or appropriate constitutional officer, failure to give at least two (2) weeks notice may be cause for denying future employment with the County and forfeiture of payment of accumulated leave or compensatory time. 

B. An employee's resignation and its attending reasons shall be recorded in the employee's personnel file.

C. Any employee who is absent from work for three (3) work days and fails to notify his/her supervisor will be considered to have abandoned the job and will be deemed to have resigned, and his/her employment with the County shall terminate immediately.

Section 3.23:	Reinstatement and Rehires

A. The Judge Executive, or appropriate constitutional officer, may reinstate into his former position or a comparable position any employee who fails to satisfactorily complete the probationary period in a position to which he/she has been promoted. The reinstated employee shall receive the rate of pay which was received prior to the promotion.

B. Any employee who is rehired after separation from County service shall be considered a new employee. 

Section 3.24:	Retirement

Allen County does not have a mandatory requirement age.  Eligible employees are entitled to all benefits earned under the provisions provided by the County Employee Retirement System (CERS).

Section 3.25:	Medical Examinations

Should a medical examination be made a condition for employment Allen County shall pay 100% of the costs (including necessary travel costs) for all required medical examinations related to employment. 

Section 3.26:	Political Activity

No employee, as a condition of employment or continued employment, shall be required to contribute to or campaign for any candidate for political office.  No employee of the County shall engage in political activity during his/her assigned duty hours.  Violators are subject to dismissal.

Section 3.27: 	Inclement Weather

In the event of occurrence of weather conditions in which travel to and from work may jeopardize the safety of employees, County offices may be closed at the discretion of the Judge Executive.  Employees will be notified of this action in a timely manner.  They will be paid as a regularly scheduled workday. 

Where individual circumstances exist, such as longer than average distance of travel to and from the work place, the employee must notify his supervisor, and may exercise his own judgment in not reporting to work.  If County offices are not subsequently closed, this time off will be charged, at the discretion of the employee, to accrued leave or leave without pay.

Section 3.28:	Lay off

A. The Judge Executive, or appropriate constitutional officer, may lay off an employee because of lack of work or funds.  The order of layoff shall be established on the basis of the needs of the County as determined by the Judge Executive and the Fiscal Court, or appropriate constitutional officer.

B. Layoffs:
1. Consideration shall be given to the seniority, performance record and merit of the persons considered for layoff.
2. Part-time and probationary employees in a class shall be laid off before other persons in the class are laid off.

C. One week before the effective date (except emergencies approved by the Fiscal Court) of the layoff of a regular full-time employee, the Judge Executive, or appropriate constitutional officer, shall:

D. A copy of the notice shall be retained in the employee's personnel file.


Section 3.29:	Gifts and Gratuities

Employees of Allen County may not receive or accept any personal gifts or gratuities that obligate the County or its employees in a way or are given with the intent to influence.  A personal gift is generally defined as one, which is expressly for an individual and is not an object produced for general distribution as a means of advertising such an inexpensive pens or calendars.  (Refer to County Ethics Code for specifics included in the appendix)

Section 3.30:	Personal Conduct, Appearance and Hygiene

A. Images presented and statements made by all employees of the County can affect the entire organization.  Therefore, employees are expected to be friendly, courteous and appropriately dressed at all times.

B. The County expects its employees to present themselves for work in such a manner that reflects personal hygiene.  Personnel who are required to wear uniforms as provided by the County will ensure that their uniforms are well maintained, clean and serviceable every day. 

Section 3.31:	Safety and Injuries

A. Ensuring the health and safety of all County employees is a major goal.  It is the intent of the County to make every employees job safe in all respects, therefore, all employees shall report all hazardous conditions in their work area at once to their immediate supervisor. 

B. All work related injuries shall be reported to the employee's supervisor immediately.  Once the supervisory has been informed of the injury, the injured employee will be sent to the Payroll Administrator to file a Worker's Compensation claim, if needed. 

Section 3.32:	Sexual Harassment Policy

A. Purpose
1. To advise employees that sexual harassment is a violation of law 
2. To clearly state that employees or employee applicants should not be subjected to unwelcome sexual conduct, on or off the job, regardless of whether such action results from conduct of co-employees, supervisory staff, department heads, the public or others.
3. To provide disciplinary action in the event this policy is not followed.

B. Policy
1. The County is aware of, and complies with, all federal and state laws which make it illegal for sexual harassment to occur within the workplace.  Sexual harassment is defined as unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature when:
i. Submission to such conduct is either explicitly or implicitly made a term of condition of employment;
ii. Submission to or rejection of any such conduct by an individual is used as a basis for employment decisions; or 
iii. Such conduct has the result of unreasonably interfering with an individual's work performance or creating and intimidating or offensive work environment.

C. Any employee or employee applicant who feels that he or she has been subjected to any prohibited activity described above, should report the incident immediately to his or her immediate supervisor or the Judge Executive.  If the immediate supervisor is involved in the activity, the violation should be reported immediately to the Judge Executive.  If the Judge Executive is the subject of the problem, the employees should notify the County Attorney.  All resulting investigations will be kept confidential to the extent possible.

D. Any employee violating this policy will be subjected immediately to disciplinary action ranging from a written warning to discharge, depending on the nature and severity of the violation in this case. 

E. In addition, capricious and unfounded charges of sexual harassment by an employee may be cause for disciplinary action.  Refused by a supervisor to act in legitimate cases of harassment may be cause for disciplinary action.

Section 3.33:	Drug/Alcohol Abuse Policy 
A. The Allen County Fiscal Court’s mission is to ensure that all public service is delivered safely, efficiently, and effectively by establishing a drug- and alcohol-free work environment, and to ensure that the workplace remains free from the effects of drugs and alcohol to promote the health and safety of employees and the general public. In keeping with this mission, the Fiscal Court declares that the unlawful manufacture, distribution, dispense, possession, or use of controlled substances or misuse of alcohol is prohibited for all employees. Violation of the fiscal court’s zero-tolerance policy relating to on-the-job possession, distribution, use, or sale of illegal drugs shall result in immediate dismissal from employment with the fiscal court.
B. All employees are expected to read and sign the Drug- and Alcohol-Free Workplace Acknowledgment within 30 days of employment or within 30 days of any amendment to the policy.
C. This policy is intended to comply with all applicable federal and state regulations governing workplace anti-drug and alcohol programs. Specifically, the Federal Transit Administration (FTA) of the U.S. Department of Transportation (USDOT) has published 49 CFR Part 655, as amended, that mandates urine drug testing and breath alcohol testing for safety-sensitive positions and prohibits performance of safety-sensitive functions when there is a positive test result. The USDOT has also published 49 CFR Part 40, as amended, that sets standards for
D. the collection and testing of urine and breath specimens, as well as 49 CFR Part 199, that sets the standards for gas pipeline workers. Under Kentucky law, the fiscal court has also chosen to follow the requirements of 803 KAR 25:280 to become a Certified Drug-Free Workplace, as well as 807 KAR 5:023, which includes standards for gas pipeline workers.
E. The fiscal court and all CDL employees are federally mandated to comply with the registration and reporting requirements of the FMCSA Clearinghouse under 49 CFR Part 382. This includes the fiscal court's obligation to perform pre-employment queries for all CDL applicants, perform annual queries for all CDL employees, and report certain violations or activity as required under 49 CFR Part 382.
a. CDL employees shall register with the FMCSA Clearinghouse website and shall provide the necessary consent for the fiscal court to perform clearinghouse queries, including electronic authorization for all full queries. If an employee fails to provide consent as required under this section, then the employee is unable to perform safety-sensitive functions under federal law and the employee will be removed from duty. The refusal to provide consent shall also be considered a violation under this policy and the employee may be subject to disciplinary action, including termination.
b. Pursuant to 49 C.F.R. 382.705, the following shall be reported to the Clearinghouse, with any required documentation as outlined in the regulation, by the close of the third business day following the date on which the information was obtained:
i. An alcohol confirmation test result with an alcohol concentration of 0.04 or greater.
ii. A negative return-to-duty test result.
iii. A refusal to take an alcohol test pursuant to 49 CFR 40.261.
iv. A refusal to take a drug test as determined in accordance with 49 CFR 40.191(a)(1) through (4), (a)(6), (a)(8), or (d)(1) as well as (6)(cc) test refusal (1)-(7) of this policy. Note, admissions to the collector of adulterating or substituting the specimen are also reportable.
v. A report that the driver has successfully completed all follow-up tests as prescribed in the SAP report in accordance with 49 C.F.R. 40.307 through 40.311.
vi. The fiscal court's report of actual knowledge, as defined under 49 CFR 382.107 and in paragraph (6) of this section, of the following:
1. On duty alcohol use pursuant to 49 C.F.R 382.205;
2. Pre-duty alcohol use pursuant to 49 C.F.R. 382.207;
3. Alcohol use following an accident pursuant to 49 C.F.R. 382.209; and
4. Controlled substance use pursuant to 49 C.F.R. 382.213.
F. This policy is intended to apply whenever anyone is representing or conducting business for the fiscal court. Accordingly, this policy applies during all working hours, while on call or paid standby and while performing work on behalf of the fiscal court while on or off fiscal court property. The policy applies to all fiscal court employees with special provisions designated to those employees identified as having responsibilities requiring a heightened safety-awareness level (HSAL). Those "safety-sensitive" positions identified as requiring a heightened safety-awareness level include but may not be limited to:
a. Law Enforcement and Deputy Sheriffs;
b. Deputy Jailers 
c. Court Security;
d. Firefighters;
e. Heavy equipment operators;
f. Road Department Employees;
g. Employees driving CDL-regulated vehicles;
h. Mechanics who work on these regulated vehicles;
i. Solid waste employees;
j. Animal Shelter Employees;
k. All Clerical and Financial Employees
G. Definitions of terms used throughout this policy:
a. Accident means an occurrence associated with the operation of a vehicle or equipment, if as a result:
i. A person dies.
ii. An individual suffers a bodily injury and immediately receives medical treatment away from the scene of the accident.
iii. An employee receives a citation within eight hours of the occurrence under state or local law for a moving traffic violation arising from the accident, if the accident involved:
1. Bodily injury to any person who, as a result of the injury, immediately receives medical treatment away from the scene of the accident; or
2. One or more motor vehicles incurring disabling damage as a result of the accident, requiring the motor vehicle to be transported away from the scene by a tow truck or other motor vehicle.
iv. Covered employees involved in covered functions regulated by the PHMSA, who cannot be discounted as a contributing factor to an accident or incident involving any of the above, as well as:
1. Explosion or fire;
2. Release of five gallons or more of hazardous liquid or carbon dioxide; or
v. Estimated property damage exceeding $50,000.The employer could reasonably believe that employee drug or alcohol use could have contributed to an incident.
b. Adulterated specimen is a specimen that contains a substance that is not expected to be present in human urine, or contains a substance expected to be present but is at a concentration so high that it is not consistent with human urine.
c. Alcohol means the intoxicating agent in beverage alcohol, ethyl alcohol or other low molecular weight alcohols contained in any beverage, mixture, mouthwash, candy, food, preparation or medication.
d. Alcohol concentration is expressed in terms of grams of alcohol per 210 liters of breath as measured by an evidential breath-testing device or in blood alcohol content (BAC) when required for post-accident testing.
e. Canceled test is a drug test that has been declared invalid by a medical review officer. A canceled test is neither positive nor negative.
f. Consortium means an entity which may involve varied pools of employers and their employees, established to provide cost-effective services to employees to help the employers comply with the Drug- and Alcohol-Free Workplace Policy requirements.
g. Designated Employer Representative (DER) is an employee authorized by the employer to take immediate action to remove employees from safety-sensitive duties and to make required decisions in testing. The DER also receives test results and other communications for the employer, consistent with the requirements of 49 CFR Parts 40, 199, 382 and 655. For purposes of this policy, the human resource coordinator is the DER.
h. Department of Transportation (DOT) is the department of the federal government which includes the U.S. Coast Guard (USCG), Federal Transit Administration (FTA), Federal Railroad Administration (FRA), Federal Highway Administration (FHA), Federal Motor Carrier Safety Administration (FMCSA), Research and Special Programs, and the Office of the Secretary of Transportation.
i. Dilute specimen is a specimen with creatinine and specific gravity values that are lower than expected for human urine.
j. Disabling damage means damage which precludes departure of any vehicle from the scene of the occurrence in its usual manner in daylight after simple repairs. Disabling damage includes damage to vehicles that could have been operated but would have been further damaged if so operated. This does not include damage which can be remedied temporarily at the scene of the occurrence without special tools or parts, tire disablement without other damage even if no spare tire is available, or damage to headlights, taillights, turn signals, horn, mirrors, or windshield wipers that makes them inoperative.
k. Employee is defined in KRS 342.640 as every person in the service of the fiscal court, under any contract of hire, express or implied, and every official or officer of those entities, whether elected or appointed, while performing their official duties; every person who is a member of a volunteer ambulance service, fire, or police department; and every person who is a regularly enrolled volunteer member or trainee of an emergency management agency as established under KRS Chapters 39A to 39E.
l. Employee Assistance Program (EAP) means an established program providing:
i. Professional assessment of employee personal concerns.
ii. Confidential and timely services to identify employee alcohol or drug abuse.
iii. Referral of employees for appropriate diagnosis, treatment, and assistance with regard to employee alcohol or substance abuse.
iv. Follow-up services for employees who participate in a drug or alcohol rehabilitation program and are recommended for monitoring after returning to work.
m. Evidentiary Breath-Testing Device (EBT) is a device approved by the National Highway Traffic Safety Administration (NHTSA) for the evidential testing of breath at the 0.02 and the 0.04 alcohol concentrations. Approved devices are listed on the NHTSA-conforming products list.
n. Federally regulated employees (FRE) are those designated in DOT regulations as safety- sensitive employees and include those regulated by the FAA (Aviation), FMCSA (Commercial Motor Carriers), PHMSA (gas pipeline) and FTA (Transit). These employees include anyone with a commercial driver’s license (CDL) or mechanics who work on CDL vehicles.
o. Heightened Safety-Awareness Level (HSAL) (safety-sensitive) positions are those positions involving special, dangerous, and skilled activities and those that would involve exceptional duty to community citizens in the area of public safety.
p. Medical Review Officer (MRO) means a licensed physician (medical doctor or doctor of osteopathy) responsible for receiving laboratory results generated by the drug testing program who has knowledge of substance abuse disorders and has appropriate medical training to interpret and evaluate an individual's confirmed positive test result, together with their medical history, and any other relevant biomedical information.
q. Negative dilute is a drug test result which is negative for the five drug/drug metabolites but has a specific gravity value lower than expected for human urine.
r. Negative test result for a drug test means a verified presence of the identified drug or its metabolite below the minimum levels specified in 49 CFR Part 40, as amended. An alcohol concentration of less than 0.02 BAC is a negative test result.
s. Non-negative test result is a test result found to be adulterated, substituted, invalid, or positive for drug/drug metabolites.
t. Pipeline and Hazardous Materials Safety Administration (PHMSA) employee is an employee who performs on a pipeline an operating, maintenance, or an emergency-response function regulated by 49 CFR Parts 192, 193 or 195 and 807 KAR 5:022.
u. Performing a safety-sensitive function means an employee is considered to be performing a safety-sensitive function and includes any period in which they are actually performing, ready to perform, or immediately available to perform such functions.
v. Positive test result for a drug test means a verified presence of the identified drug or its metabolite at or above the minimum levels specified in 49 CFR Part 40, as amended. In addition, the claimed use of CBD oil or other products shall not be considered a medical excuse for a positive marijuana test. A positive alcohol test result means a confirmed alcohol concentration of 0.04 BAC or greater.
w. Prohibited drug means marijuana, cocaine, opiates, amphetamines, or phencyclidine at levels above the minimum thresholds specified in 49 CFR Part 40, as amended. In addition, the fiscal court tests for benzodiazepines, propoxyphene, methaqualone, methadone, barbiturates, synthetic narcotics, illicit substances and volatile substances as defined
H. by KRS 217.900(1), KRS 218A.010(6), 803 KAR 25:280 and 902 KAR 55, as amended.
a. Rehabilitation program means a service provider that provides confidential, timely, and expert identification, assessment, treatment, and resolution of employee drug or alcohol abuse and can include inpatient or outpatient programs, as well as the EAP.
b. Safety-sensitive functions include:
i. The operation of a vehicle by an employee when the operation of such a vehicle requires the driver to hold a commercial driver’s license (CDL);
ii. Maintaining a CDL vehicle or equipment used in repair of CDL vehicles;
iii. Operating a transportation vehicle as defined by the FTA;
iv. Maintaining transportation vehicles as defined by the FTA;
v. Operating, maintenance, or emergency-response functions on a pipeline regulated by 49 CFR Part 199 and 807 KAR 5:022; and
vi. Essential functions of employees that are considered to have heightened safety- awareness level (HSAL) positions.
c. Substance means drugs or alcohol.
d. Substance Abuse Professional (SAP) means a licensed physician (medical doctor or doctor of osteopathy) or licensed or certified psychologist, social worker, employee assistance professional, or addiction counselor (certified by the National Association of Alcoholism and Drug Abuse Counselors Certification Commission or by the International Certification Reciprofiscal court Consortium/Alcohol and other Drug Abuse) with knowledge of and clinical experience in the diagnosis and treatment of drug- and alcohol-related disorders.
e. Substituted specimen means a specimen with creatinine and specific gravity value that is so diminished that it is not consistent with normal human urine.
f. Test refusal is when an employee does any of the following:
i. Fails to appear for any drug or alcohol test (except a pre-employment test) within a reasonable time, as determined by the employer, consistent with any applicable DOT agency regulations, after being directed to do so by the employer.
ii. Fails to remain at the testing site prior to the commencement of the test and until the testing process is complete provided that an employee who leaves the testing site before the testing process commences for a pre-employment test is not deemed to have refused to test.
iii. Fails to provide a urine, saliva/breath, or blood specimen for any drug or alcohol test, required by regulations or this policy.
iv. For an observed collection under DOT regulations, fails to follow the observer’s instructions to raise the employee’s clothing above the waist, lower clothing and underpants, and to turn around to permit the observer to determine if the employee
I. has any type of prosthetic or other device that could be used to interfere with the collection process.
i. Fails or declines to take an additional drug or alcohol test the employer or collector has directed the employee to take.
ii. Fails to cooperate with any part of the testing process (e.g., refuses to empty pockets when directed by the collector, behaves in a confrontational way that disrupts the collection process, fails to wash hands after being directed to do so by the collector).
iii. Possesses or wears a prosthetic or other device that could be used to interfere with the collection process.
iv. Admits to the collector or MRO that the employee or applicant adulterated or substituted the specimen.
v. Leaves the scene of an accident without just cause prior to submitting to a test.
vi. Consumes alcohol within eight hours following involvement in an accident without first having submitted to post-accident drug/alcohol tests.
vii. Tampers, adulterates, or substitutes a specimen.
viii. In the case of a directly observed or monitored collection in a drug test, fails to permit the observation or monitoring of the employee’s specimen.
ix. Fails to provide enough urine or breath when directed, and it has been determined, through a required medical evaluation, that there was no adequate medical explanation for the failure.
x. Fails to undergo a medical examination or evaluation, as directed by the MRO as part of the verification process, or as directed by the DER. In the case of a pre- employment drug test, the employee is deemed to have refused to test on this basis only if the pre-employment test is conducted following a contingent offer of employment. If there was no contingent offer of employment, the MRO will cancel the test.
xi. Fails or refuses to sign the certification of the alcohol testing form.
xii. Provides false information in connection with a drug or alcohol test.
b. Verified negative test means a drug test result reviewed by a medical review officer and determined to have no evidence of prohibited drug use above the minimum cutoff levels established by the Department of Health and Human Services (HHS).
c. Verified positive test means a drug test result reviewed by a medical review officer and determined to have evidence of prohibited drug use above the minimum cutoff levels specified in 49 CFR Part 40 as revised.
d. Validity testing is the evaluation of the specimen to determine if it is consistent with normal human urine. The purpose of validity testing is to determine whether certain adulterants or foreign substances were added to the urine, if the urine was diluted, or if the specimen was substituted.
J. Education and training required for this policy.
a. Each employee will receive a copy of this policy and will have ready access to the corresponding federal and state regulations including 803 KAR Parts 5 and 25 and 49 CFR Parts 40, 199, 382 and 655, as amended. In addition, all covered employees will undergo a minimum of 60 minutes of training on the signs and symptoms of drug use including the effects and consequences of drug use on personal health, safety, and the work environment. The training also includes manifestations and behavioral cues that may indicate prohibited drug use.
b. Thereafter, all employees shall receive at least 30 minutes of refresher training, which shall include the dangers of alcohol and drug abuse in the workplace; the employer’s policy of maintaining a drug-free workplace; the effects of alcohol and drug use on an individual’s health, work and personal life; the disease of alcohol or drug addiction; signs and symptoms of an alcohol or drug problem; alcohol and drug testing; the role of coworkers and supervisors in addressing alcohol or drug abuse; available drug counseling, rehabilitation and Employee Assistance Programs; referrals to an Employee Assistance Program; and penalties for violation of the drug-free workplace policy.
c. All supervisors shall receive, in addition to the training specified in paragraph (b) of this subsection, at least 30 minutes each year of alcohol and drug abuse education and awareness training which shall include, at a minimum, information on: recognizing the signs of employee alcohol or drug abuse; how to document signs of employee alcohol or drug abuse; how to refer employees to an Employee Assistance Program or other alcohol or drug abuse treatment programs; legal and practical aspects of reasonable suspicion testing for the presence of drugs and alcohol; and other issues regarding drug abuse that the trainer or the fiscal court deem necessary to include.
d. The employer shall annually verify that the frequency and duration of each employee and supervisor training session meets the requirements of this section and that all employees have participated in the required alcohol and drug abuse education and awareness training program.
K. Prohibited substances addressed by this policy include the following:
a. Illegally Used Controlled Substance or Drugs Under the Drug-Free Workplace Act of 1988: any drug or any substance identified in Schedule I through V of Section 202 of the Controlled Substance Act (21 U.S.C. 812), as further defined by 21 CFR Parts 1300.11 through 1300.15, and as defined by 803 KAR 25:280 is prohibited at all times in the workplace unless a legal prescription has been written for the substance. This includes, but is not limited to marijuana, amphetamines, opiates, phencyclidine (PCP), and cocaine, as well as any drug not approved for medical use by the U.S. Drug Enforcement Administration or the U.S. Food and Drug Administration. Illegal use includes use of any illegal drug, misuse of legally prescribed drugs, and use of illegally obtained prescription drugs, such as oxycodone, oxymorphone, hydrocodone, and hydromorphone.
b. Federal drug testing regulations (49 CFR Part 40) require that all covered employees be tested for marijuana metabolites/THC (this includes any CBD oil containing THC at or above the required threshold), cocaine, amphetamines, opiates, and phencyclidine. Illegal use of these five drugs is prohibited at all times, and thus, covered employees may be tested for these drugs anytime that they are on duty.
c. The Kentucky Certified Drug-Free Workplace testing regulations (803 KAR 25:280) require that all covered employees be tested for amphetamines, cannabinoids (THC, which includes any CBD oil containing THC at or above the required threshold), cocaine, opiates, phencyclidine (PCP), benzodiazepines, propoxyphene, methaqualone, methadone, barbiturates, synthetic narcotics, illicit substances as defined in KRS 351.010, and volatile substances as defined in KRS 217.900(1).
d. The appropriate use of legally prescribed drugs and nonprescription medications is not prohibited. However, any HSAL employee taking any legal substance which carries a warning label indicating that mental functioning, motor skills, or judgment may be adversely affected must report this information to a supervisor, and the employee is required to provide a written release from their doctor or pharmacist indicating that the employee can perform their safety-sensitive functions.
e. The use of beverages containing alcohol (including any mouthwash, medication, food, candy) or any other substances such that alcohol is present in the body while performing safety-sensitive job functions is prohibited. An alcohol test can be performed on a covered employee under 49 CFR Part 655 just before, during, or just after the performance of safety- sensitive job functions.
L. Types of prohibited conduct include:
a. All employees are prohibited from reporting for duty or remaining on duty any time there is a quantifiable presence of a prohibited drug in the body above the minimum thresholds defined in 49 CFR Part 40 or any other state or federal law, as amended.
b. No employee shall consume alcohol while at work or while on call. If an on-call employee has consumed alcohol, they must acknowledge the use of alcohol at the time that they are called to report for duty. The employee will subsequently be relieved of their on-call responsibilities and be subject to discipline.
c. The fiscal court shall not permit any employee to perform any work-related activity, especially safety-sensitive functions, if it has actual knowledge that the employee is using alcohol.
d. No employee shall report to work or remain on duty while having an alcohol concentration of 0.02 or greater regardless of when the alcohol was consumed.
e. No employee shall consume alcohol for eight hours following involvement in an accident or until they submit to the post-accident drug/alcohol test, whichever occurs first.
f. No employee shall consume alcohol within four hours prior to the performance of any job functions.
g. The fiscal court, under its own authority, also prohibits the consumption of alcohol at all times the employee is on duty, or anytime the employee is in uniform.
h. Consistent with the Drug-Free Workplace Act of 1988 and Kentucky Certified Drug-Free Workplace regulations, all employees are prohibited from engaging in the unlawful manufacture, distribution, dispensing, possession or use of prohibited substances in the workplace including transit department premises and transit vehicles, while in uniform or while on fiscal court business.
M. Consistent with the Drug-Free Workplace Act of 1998, all employees are required to notify the fiscal court management of any criminal drug statute conviction for a violation occurring in the workplace within five days after such conviction. Failure to comply with this provision shall result in termination.
N. Testing requirements for this policy include:
a. Analytical urine drug testing and breath testing for alcohol will be conducted as required by 49 CFR Part 40, 803 KAR 25:280 and 807 KAR 5:023 as amended. All employees shall be subject to testing prior to employment, for reasonable suspicion, following an accident, and random testing as defined in the Certified Drug- and Alcohol-Free Workplace section, paragraph (12), (13), (14), and (15) of this policy. All employees who have tested positive for drugs or alcohol on a random, reasonable suspicion, or post-accident test will be disciplined according to the Certified Drug- and Alcohol-Free Workplace section, paragraph (18) of this policy.
b. A drug or alcohol test can be performed any time an employee is on duty.
c. All employees will be subject to blood draw for drug testing and alcohol testing or blood alcohol testing for post-accident as a condition of ongoing employment with the fiscal court. Any employee who refuses to comply with a request for testing shall be removed from duty and subject to consequences and discipline as defined in the Certified Drug- and Alcohol-Free Workplace section, paragraph (18) of this policy. Any employee who is suspected of providing false information in connection with a drug test, or who is suspected of falsifying test results through tampering, contamination, adulteration, or substitution will be required to undergo an observed collection. Verification of the above-listed actions will be considered a test refusal and will result in the employee’s removal from duty and being disciplined as defined in the Certified Drug- and Alcohol-Free Workplace section, paragraph (19) of this policy. Refer to section (5)(cc) for behavior that constitutes a refusal to test.
O. Testing for drugs and alcohol shall be conducted in a manner to assure a high degree of accuracy and reliability and using techniques, equipment, and laboratory facilities which have been approved by the U.S. Department of Health and Human Services Substance Abuse and Mental Health Services Administration (SAMHSA). All testing will be conducted consistent with the procedures set forth in 49 CFR Part 40, as well as 803 KAR 25:280, as amended. The procedures will be performed in a private, confidential manner and every effort will be made to protect the employee, the integrity of the drug testing procedure, and the validity of the test result.
P. Pre-employment testing shall be done as follows:
a. All applicants shall undergo urine drug testing and breath alcohol testing within 48 hours after a conditional offer of employment is made.
i. An applicant shall not be hired into a position unless the applicant takes a drug test with verified negative results, and an alcohol test with a BAC below .02.
ii. An employee shall not be placed, transferred or promoted into a position until the employee takes a drug test with verified negative results and an alcohol test with a BAC below .02.
iii. If an applicant fails a pre-employment drug or alcohol test, tampers with, or attempts to tamper with a urine specimen in any manner, the conditional offer of employment shall be rescinded. Failure of a pre-employment drug and/or alcohol test will disqualify an applicant for employment for a period of at least one year. Evidence of the absence of drug dependency from an SAP that meets with 49 CFR Part 40 as amended and a negative pre-employment drug test and an alcohol test with a BAC below 0.02 will be required prior to further consideration for employment. The cost for the assessment and any subsequent treatment will be the sole responsibility of the applicant.
iv. When an employee being placed, transferred, or promoted submits a drug test with a verified positive result, or an alcohol test with a BAC above 0.02, the employee shall be subject to disciplinary action in accordance with the Certified Drug- and Alcohol-Free Workplace section, paragraph (20) herein.
v. If a pre-employment/pre-transfer test is canceled, the fiscal court will require the applicant to take and pass another pre-employment drug test.
vi. Applicants for DOT positions are required to report previous DOT covered employer drug and alcohol test results. Failure to do so will result in the employment offer being rescinded.
Q. Reasonable suspicion testing shall be conducted as follows:
a. All employees and volunteers will be subject to a reasonable suspicion drug and/or alcohol test when there are reasons to believe that drug or alcohol use is impacting job performance and safety. Reasonable suspicion shall mean that there is objective evidence, based upon specific, contemporaneous, articulable observations of the employee's appearance, behavior, speech or body odor that are consistent with possible drug use and/or alcohol misuse. Reasonable suspicion referrals must be made by one supervisor who is trained to detect the signs and symptoms of drug and alcohol use, and who reasonably concludes that an employee may be adversely affected or impaired in their work performance due to possible prohibited substance abuse or alcohol misuse. A reasonable suspicion drug test can be performed any time the employee or volunteer is on duty.
b. The designated employer representative (DER) or their designee shall be notified of any indication of reasonable suspicion. Both the observing supervisor and the DER or their representative (if available) will review the policies and procedures herein, and if necessary, make arrangements with a testing facility of the fiscal court's choosing to conduct reasonable suspicion drug and/or alcohol testing as soon as possible. If the DER or their representative is not available, the observing supervisor shall obtain the assistance of another fiscal court supervisor or other credible and reliable source. They shall complete the Reasonable Suspicion Observation Form and forward it to the DER. If after completing the form it is determined that there is, in fact, reasonable suspicion that the employee is under the influence of drugs and/or alcohol, the observing supervisor or their designee will notify the employee and accompany them to the testing site. Supervisors should avoid placing themselves and/or others into a situation which might endanger the physical safety of those present. The Reasonable Suspicion Observation Form shall be attached to the forms reporting the test results.
c. When a reasonable suspicion test is ordered, the employee must submit to testing immediately. The observing supervisor and/or designee shall remain at the testing site with the employee being tested until testing is completed. Any employee who is tested for reasonable suspicion shall be placed on administrative leave with pay until the results of the test are known. After submitting to the drug/alcohol test, the employee may not return to work until the results of the test are known and only then if the results are negative. Only the DER may order a reasonable suspicion test.
d. An employee who refuses an instruction to submit to a drug/alcohol test shall not be permitted to finish their shift and shall immediately be placed on administrative leave pending disciplinary action as specified in the Certified Drug- and Alcohol-Free Workplace section, paragraph (18) of this policy.
R. Post-accident testing will be conducted as follows:
a. Employees are subject to blood drug and alcohol testing when needed to evaluate the root cause of a workplace accident that harmed or could have harmed employees, or where the employee’s performance likely contributed to the accident, and the employer has reasonable suspicion to believe that drugs or alcohol may have contributed, or as required under state or federal law. Testing is not limited to only the injured employee(s).
b. Circumstances that constitute probable belief that an employee’s performance likely contributed to the accident will be presumed to arise in any instance involving a work- related accident or injury involving:
i. A human fatality.
ii. Bodily injury with immediate medical treatment away from the scene where a citation is issued to the driver or the driver is found responsible for the accident.
iii. Any disabling damage to a vehicle where a citation is issued to the driver or the driver is found responsible for the accident. Disabling damage is defined as damage that precludes departure of any vehicle from the scene of the occurrence in its usual manner after simple repairs. Disabling damage also includes damage to vehicles that could have been operated but would have been further damaged if so operated.
iv. A covered employee involved in covered functions regulated by the PHMSA, as defined in paragraph (5)(t) of this policy, who cannot be discounted as a contributing factor to an accident involving any of the above, as well as:
1. Explosion or fire;
2. Release of five gallons or more of hazardous liquid or carbon dioxide; or
3. Estimated property damage exceeding $50,000.
v. Safety-sensitive employee or position, as defined in paragraphs (4) and (5)(o) of this policy, who is involved in safety-sensitive activities as defined in paragraphs (5)(u) and (y) of this policy, during the occurrence of the accident, and who cannot be discounted as a contributing factor to the accident.
vi. Any fiscal court employee when there is a need to evaluate the root cause of a workplace accident that could have harmed employees and there is reasonable suspicion to believe that the use of drugs or alcohol by the employee could have contributed to the accident. (Reasonable Suspicion Observation Form.)
c. Due to varying types of accident causes, not all accidents will require post-accident testing. Exceptions for requiring post-accident drug and alcohol testing will include, but may not be limited to the following types of accidents or injuries:
i. Injuries whose onset is cumulative or gradual (e.g., carpal tunnel syndrome, progressive hearing loss, mental disorders, dermatitis, respiratory diseases, skin disorders);
ii. Injuries where the employee can be completely discounted as the contributing factor (e.g., injuries caused by a third party or some other uncontrollable force or event, such as weather or insects); or
iii. Injuries where the employee can be completely discounted as the major contributing factor or those injuries occurring during physical fitness or a training event, in which the employee did everything within reason to avoid the injury or accident (i.e., was performing training as instructed).
d. Post-accident investigations must take place within two hours following the accident.
e. As soon as practicable following an accident, the supervisor investigating will notify the employee operating the vehicle or equipment and all other employees whose performance could have contributed to the accident of the need for the blood test. All employees whose conduct could have contributed to the accident will be subject to testing, not only the employee who reported an injury. The designated employee representative (DER) along with the supervisor will make the determination using the best information available at the time of the decision. (See Post-Accident Documentation Summary and Checklist.) Under no circumstances will the employee be allowed to drive themselves to the testing facility.
f. Pursuant to KRS 342.610(4), all post-accident testing will be done by blood draw.
g. The appropriate supervisor shall ensure that an employee required to be tested under this section is tested as soon as practicable but no longer than eight hours following the accident for alcohol, and within 32 hours for drugs.
i. If a blood alcohol test is not performed within two hours of the accident, the supervisor will document the reason(s) for the delay.
ii. If the alcohol test is not conducted within eight hours, attempts to conduct the alcohol test must cease and the reasons for the failure to test documented.
iii. If the drug test is not conducted within 32 hours, attempts to conduct the drug test must cease and the reasons for the failure to test documented.
h. Any employee involved in an accident must refrain from alcohol use for eight hours following the accident, or until they undergo a post-accident blood alcohol test.
i. An employee who is subject to post-accident testing who fails to remain readily available for such testing, including notifying a supervisor of their location if they leave the scene of the accident prior to submission to such test, may be deemed to have refused to submit to testing.
j. Nothing in this section shall be construed to require the delay of necessary medical attention for the injured following an accident, or to prohibit an employee from leaving the scene of an accident for the period necessary to obtain assistance in responding to the accident, or to obtain necessary emergency medical care.
k. In the rare event that the fiscal court is unable to perform a drug and alcohol test (e.g., employee is unconscious, employee is detained by law enforcement agency), the fiscal court may use drug and alcohol post-accident test results administered by local law enforcement officials in lieu of the test. The local law enforcement officials must have independent authority for the test and the employer must obtain the results in conformance with local law.
l. The fiscal court reserves the right to test all employees whose conduct may have contributed to the accident.
m. An employee involved in an accident while on an out-of-town assignment shall notify their supervisor as soon as possible but no later than two hours after the accident occurred. The supervisor shall notify the DER to discuss possible drug/alcohol testing requirements.
S. Random testing will be conducted as follows:
a. All employees in HSAL, FRE, PHMSA, and DOT positions will be subjected to random, unannounced testing. The selection of employees shall be made by a scientifically valid method of randomly generating an employee identifier from the appropriate pool of safety- sensitive employees.
b. The dates for administering unannounced testing of randomly selected employees shall be spread reasonably throughout the calendar year.
c. Employees in HSAL positions, other than those classified as FRE, will have random alcohol testing done at a rate of at least 10% annually and drug testing at a rate of at least 20% annually.
d. The number of FRE employees randomly selected for drug/alcohol testing during the calendar year shall not be less than the percentage rates established by federal regulations for those safety-sensitive employees subject to random testing by federal regulations. As of 2020, the annual percentage for alcohol testing was 10% and the annual percentage for drug testing was 50%.
e. All employees in FRE positions shall be selected from a pool that is separate from the random selection pool for other non-federally regulated HSAL positions.
f. Each covered employee shall be in a pool from which the random selection is made. Each covered employee in the pool shall have an equal chance of selection each time the selections are made. Employees will remain in the pool and subject to selection regardless of whether the employee has been previously tested. There is no discretion on the part of management in the selection and notification of the individuals who are to be tested.
g. Random tests can be conducted at any time during an employee’s shift.
h. Employees are required to proceed immediately to the collection site upon notification of their random selection.
T. The Fiscal court of Allen County has adopted a zero-tolerance policy. However, employees that voluntarily self-report an addiction or dependence on drugs or alcohol may be provided the opportunity to take leave to seek substance abuse counseling.

a. Return-to-duty testing will be done as follows:
i. All employees who previously tested positive on a drug or alcohol test or refused a test, must test negative for drugs, alcohol (below 0.02 BAC), or both and be evaluated and released by the substance abuse professional (SAP) or Employee Assistance Program (EAP) before returning to work.
ii. For an initial positive drug test, a return-to-duty drug test is required, and an alcohol test is allowed. For an initial positive alcohol test, a return-to-duty alcohol test is required, and a drug test is allowed.
iii. Following the initial assessment, the SAP/EAP will recommend a course of rehabilitation unique to the individual. The SAP/EAP will recommend the return-
U. to-duty test only when the employee has successfully completed the treatment requirement and is known to be drug- and alcohol-free and there are no undue concerns for public safety.
a. Employees will be required to undergo frequent, unannounced drug and alcohol follow-up testing upon return to duty. The follow-up testing will be performed for a period of one to five years after the successful completion of treatment, with a minimum of six tests to be performed the first year. The frequency and duration of the follow-up tests (beyond the minimums) will be determined by the involved SAP/EAP reflecting their assessment of the employee’s unique situation and recovery progress. Follow-up testing should be frequent enough to deter and/or detect a relapse. Follow-up testing is separate and in addition to the random, post-accident, reasonable suspicion and return-to-duty testing.
V. Refusal to submit to a drug/alcohol test, as listed in section (5)(cc), shall be considered a positive test result and a direct act of insubordination and shall result in termination.
W. The Fiscal court of Scottsville has adopted a zero-tolerance policy. Therefore, any verified positive test from a sample submitted as the result of a random, reasonable suspicion, post-accident, or return-to- duty drug or alcohol test will result in termination. Additionally, for employees with a CDL, positive test results and other violations will be reported to the DOT Clearinghouse in accordance with 49 C.F.R parts 40 and 382.
X. Employee Assistance Program (EAP) information.
a. Alcoholism and controlled substance addiction are recognized as diseases responsive to proper treatment. The fiscal court's health insurance plan through Anthem contains a level of care available for substance abuse treatment through an Employee Assistance Program (EAP) provided for employees as part of their health care coverage. For information on the EAP contact your supervisor or the human resource coordinator or go to anthemeap.com and enter your company code, which is KACO, or you may call 1-800-999-7222
b. All employees of the fiscal court are strongly encouraged to voluntarily contact the EAP if they believe they or an immediate family member might have a problem with drug or alcohol abuse. An employee who feels that they have developed an addiction or dependence on alcohol or drugs may be entitled to other benefits in addition to the EAP herein described. The decision to seek such benefits or not is the sole responsibility of the employee. All information concerning the use of the medical insurance plan for this purpose will be treated as confidential medical information. Employees who seek treatment or counseling for substance abuse problems may be eligible for leave pursuant to the fiscal court's leave policies.
c. If an employee has been identified by an SAP as needing assistance in resolving problems associated with alcohol or controlled substances, the employee will be subject to follow-up testing as prescribed elsewhere in this policy. The SAP shall be either a licensed physician, certified psychologist, social worker, employee assistance professional or addiction counselor.
d. Employees who voluntarily report a substance abuse problem prior to being required to take a controlled substance or alcohol test as defined in this policy will not be subject to disciplinary action if they voluntarily and conscientiously seek substance abuse assistance and agree to a treatment plan. However, such an employee must understand that if the problem is not corrected and satisfactory job performance is not maintained, they will be subject to disciplinary action up to and including termination of employment. Failure to
Y. seek such assistance or to abide by the terms of the treatment plan shall be grounds for termination. Upon voluntarily reporting a substance abuse problem, the employee will be required to sign a Return-to-Work Agreement that will further define conditions of continued employment.
a. The fiscal court’s EAP provides services to employees regardless of race, color, religion, national origin, disability, sex or age or any other state or federal-protected class.
Z. The fiscal court is dedicated to assuring fair and equitable application of this substance abuse policy. Therefore, supervisors/managers are required to use and apply all aspects of this policy in an unbiased and impartial manner. Any supervisor/manager who knowingly disregards the requirements of this policy, or who is found to deliberately misuse the policy in regard to subordinates, shall be subject to disciplinary action, up to and including termination.
AA. Confidentiality of drug testing procedures and records are as follows:
a. Drug/alcohol testing records shall be maintained by the human resource coordinator and, except as provided below or by law, the results of any drug/alcohol test shall not be disclosed without express written consent of the tested employee.
b. The employee, upon written request, is entitled to obtain copies of any records pertaining to their use of prohibited drugs or misuse of alcohol including any drug or alcohol testing records. Employees have the right to gain access to any pertinent records such as equipment calibration records and records of laboratory certifications. Employees may not have access to SAP referrals and follow-up testing plans.
c. Records of a verified positive drug/alcohol test result shall be released to thedepartment supervisor and personnel manager on a need-to-know basis.
d. Records will be released to a subsequent employer only upon receipt of a written request from the employee.
e. Records of an employee's drug/alcohol tests shall be released to the adjudicator in a grievance, lawsuit, or other proceeding initiated by or on behalf of the tested individual arising from the results of the drug/alcohol test. The records will be released to the decision maker in the proceeding. The information will only be released with binding stipulation from the decision maker to make it available only to parties in the proceeding.
f. Records will be released to the National Transportation Safety Board during an accident investigation.
g. Records will be released to the DOT or any DOT agency with regulatory authority over the employer or any of its employees.
h. Records will be released if requested by a federal, state or local safety agency with regulatory authority over the fiscal court or the employee.
i. If a party seeks a court order to release a specimen or part of a specimen contrary to any provision of CFR Part 40 as amended, necessary legal steps to contest the issuance of the order will be taken.
AB. Any questions regarding this policy or any other aspect of the Drug- and Alcohol-Free Workplace Policy should be directed to the DER.

Section 3.36:	Hours of Work

A. Employees shall be at their place of work in accordance with the prescribed departmental schedules.  All departments shall maintain daily attendance records of all employees.  All department heads shall submit time sheets to the Payroll Administrator prior to payday.

B. Regular employees will be allowed two rest periods of fifteen (15) minutes each day, one during the first half of the work shift and one during the second half of the work shift.  Department heads shall ensure that rest period times and regulations are enforced.  An hourly employee who works more than four (4) consecutive hours is entitled to one (15) minute break, hourly employee working less than (4) consecutive hours are not entitled to a break. 

C. Lunch periods shall be scheduled by the department head and/or supervisor for a time which best serves the public.  Some County employees, due to the nature of their job, may be considered on duty during their lunch breaks. 

Section 3.37:	Overtime

A. In emergencies and other circumstances, consistent with the maintenance of essential County services, a department head may, with approval of the Judge Executive, or appropriate constitutional officer, have employees work overtime.

B. Employees shall receive overtime pay at a rate of one-and-one half times the hourly wage for the actual hours worked in excess of a normal work week (over 40 hours for the week).

C. Time off with pay (including leave, holidays, jury duty, funeral leave, etc.) may not be considered as hours worked for overtime pay purposes.  Additionally, hours worked on holidays, since paid at greater than the overtime rate, shall be credited first against any hours worked in excess of forty (40) during the workweek.

D. Employees required being present at Fiscal Court meetings or committees of the Court relative to County business shall be compensated at the regular rate of pay.  A minimum time shall be based on actual time at the meeting.  *Overtime provisions will apply if the appearance at the meeting causes the employee to accumulate (work) in excess of forty (40) hours during the workweek. *Plus any travel time incurred.

E. Certain hourly, non-exempt employees are expected to be available as "on-call" for emergency situations.  The department head and/or supervisor will identify those days to the employee.  If called in outside the regular shift, the employee shall receive a four-hour minimum at their regular rate of pay.  If the employee works beyond four hours, he/she shall receive compensation for actual hours worked. 

a. Road Department Employees will receive 4 hours regular rate of pay for being on call for a 7 day period.  The Road Foreman will inform each employee when they are on call.  The on call employees will be expected to be available by phone if needed to be called out after regular work hours.  If called out, the employees will receive a 2 hour minimum.  If an employee works over 2 hours, the employee will receive compensation for those additional hours worked to be paid at the rate of 1.5 times the employee’s salary.
b. Animal Shelter employees are exempt from this section.  They are paid for the number of hours on a call.    

F. Employees of the Allen County Sheriff’s Office may elect to take compensatory time in lieu of overtime.  Please see Allen County Sheriff’s Office Policies and Guidelines regarding this leave.

Section 3.38:	Wage Increases

A. The annual budget may include wage increases for the budget year effective July 1 annually, subject to availability of revenues. 

B. Individual adjustments may be made during the year as necessary (probation completion, merit-pay adjustment, etc.) subject to availability of funds.

C. Elected officials who receive annual cost of living increases based on the consumer price index shall receive the increase on January 1 of each year.  This information is usually released from the Kentucky Department of Local Government in February once it is released the retroactive amount from January 1st will be paid out to each qualified official. This shall include the Constitutional Officers, County Attorney, Coroner, and Magistrates.  

Section 3.39:	Holidays

A. Holidays shall be determined and approved by the Fiscal Court in December of the year preceding the holiday.

Note: The Judge Executive may vary the holiday should circumstances dictate.

B. When any holiday falls on Saturday, the preceding Friday will be observed.  If the holidays falls on Sunday, the following Monday shall be considered a holiday.

C. Employees, including part time and seasonal employees, whose attendance is required at work on the days the County observes for holidays, shall receive their holiday pay plus will be paid at the regular pay rate for the hours worked.  In order for an employee to be paid for a holiday, he/she must work the last scheduled day before and the first scheduled day after the holiday unless the absence(s) is/are approved in advance. 

D. In addition to the above, any day may be designated as a holiday by proclamation of the Fiscal Court.

E. Part-time and seasonal employees are entitled to holiday pay.  All shall receive pay at their rate of pay and for the hours they are normally scheduled to work.

F. Sheriff deputies will be allowed to take holiday leave on an alternate date when they are required to work on a holiday.  The leave must be approved by the Sheriff or his designee.  The holiday leave must be earned before it can be taken.  All unused holidays will be paid out at the regular pay rate at the end of the year.

Section 3.40:	Annual Leave (Vacation Leave) 

A. Full-time employees shall be entitled to accrue annual leave on the following schedule and guidelines:

1. After completing six (6) months from their hire date, full time employees will receive one (1) week of vacation time.
2. After completing twelve (12) months from their hire date, full time employees will receive one (1) additional week of vacation time.  Beginning with Calendar year 2020, after completing 120 months from their hire date, full time employees will receive one (1) additional week of vacation time.
3. When a new calendar year starts, all full time employees with one (1) or more years of employment with Allen County Government, will receive two (2) weeks of vacation time which can be used during the calendar year.  All full time employees with 10 years or more employment will receive three (3) weeks of vacation.
4. Vacation time must be used before December 31st of each year that it is accrued.  Employees cannot carry over vacation time from year to year.  Employees will be paid for any unused vacation time at the end of December each year.

B. Employees must request, and receive approval, from the Supervisor at least three (3) days in advance of vacation being taken.  The Supervisor must notify the Judge’s office immediately of all such requests.  We will try to grant every employee’s vacation request for the days off of their choice.  However, we must have enough workers to meet our day-to-day need, which means we might not be able to grant every vacation request, especially during the holiday periods.

Section 3.41:	Sick Leave

A. Full time employees shall receive five (5) sick leave days on the date the employee is first hired, and on January 1st of each year thereafter.  Full time employees may carry sick leave days over from year to year and accumulate up to a maximum of twenty (20) days.

B. Part time and temporary employees shall receive one (1) day of sick leave for each month they have worked, up to a maximum of five (5) sick leave days for the calendar year.  Sick leave days cannot be carried over from year to year.

C. Employees can only use sick leave days after they accrue them.

D. Allen County Government will not pay employees for sick days that have accrued but have not been used with employment ends.

E. Employees must use sick leave when they are unable to work due to illness or injury or to care for the illness of an immediate family member.  Sick leave is not to be used as extra vacation time or personal days.  Any employee who abuses sick leave will be subject to disciplinary action.  A doctor’s statement will be required by your supervisor when you take sick leave.  A sick leave is if the employee is going to be off work for three or more days due to an illness or a medical procedure.

F. Immediate family members include spouse, parent, and child.

G. You must report to your supervisor if you will need to take sick leave.  Employees unable to report for work because of an emergency illness must contact their supervisor as soon as possible, but no later than thirty (30) minutes before their scheduled reporting time.  In the absence of a supervisor, the County Judge Executive or next in command will be contacted.  This is necessary in order for the supervisor to promptly cover the work load of the absent employee.  The employee must give the supervisor as much advance notice as possible for the planned absences such as doctor and dental appointments.  The allows services to Allen County to be provided with as little interruption as possible.  You must report to your supervisor by phone each day you are out on leave.

Section 3.42: 	Leave Sharing Policy For Medically Certified Absences

A. An employee who has accrued a leave balance of more than seventy-five (75) hours may request that the County make available for transfer a specified amount of his/her leave balance to another named County employee authorized to receive accrued leave, in the event of a medically certified absence.  The employee may not request a transfer of an amount of leave that would result in reducing his/her annual leave balance to less than seventy-five (75) hours.

B. An employee becomes eligible to receive donated leave at a point when all six (6) of the criteria below are met:

1. The employee or member of his/her immediate family suffers from a "medically certified" illness, injury, impairment, or physical or mental condition which has caused, or is likely to cause, the employee to go on leave for a least ten (10) consecutive working days;
2. The employee's need for absence is certified by a licensed, practicing physician;
3. The employee has exhausted all of his/her available leave;
4. The employee has complied with administrative regulations and policies governing the use of leave;
5. The employee's request must be in writing to the Judge Executive, or appropriate constitutional officer, to receive transferred leave; and 
6. The employee obtains written permission from the co-worker(s) to have a specified number of hours transferred to the requesting employee.

Section 3.43:	Disability Leave

Any employee who suffers serious injury of illness as a result of a service connected accident or illness shall be compensated at the negotiated rate with the County's workers compensation insurance company.  No other benefit is implied. 

Section 3.44:	Maternity Leave

Maternity leave may be granted for full-time employees with temporary disability due to pregnancy, childbirth, or any impairment thereof, and miscarriages for a period not to exceed twelve (12) weeks.  The employee may use accrued leave, any compensatory time (if applicable) and the remaining period off without pay.

Section 3.45:	Funeral Leave

A. Full-time employees who suffer the death of an immediate family member are entitled to take up to three (3) consecutive days off work.  This leave will be paid.  This leave does not count toward the five (5) sick days received each year.
B. Immediate family members include spouse, parent (birth, step, or legal guardian), child, grandparent, grandchild, brother, sister, mother-in-law, father-in-law, brother-in-law, or sister-in-law.

Section 3.46:	Special Leave

A. In addition to authorized leave, the Judge Executive, or appropriate constitutional officer, may authorize an employee to be absent without pay for personal reasons for a period or periods not to exceed ten (10) working days in any calendar year.

B. Special leave circumstances should be specified, in writing, by the Judge Executive, or appropriate constitutional officer, with explanation attached to the timesheet of the employee for the pay period in which said special leave is authorized. 


Section 3.47:	Military Leave

Pursuant to KRS 61.394 and 61.396, all employees of this County, or of any department or any agency thereof, who are members of the National Guard or of any reserve component of the Armed Forces of the United States, or of the reserve corps of the United States Public Health Service, shall be entitled to leave of absence from their respective duties, without loss of time, pay, regular leave, impairment of efficiency rating, or of any other rights of benefits to which they are entitled, while in the performance of duty or training in the service of this or the United States under competent orders as specified in this section.  In any one (1) federal fiscal year, officers or employees, while on military leave, shall be paid their salaries or compensations for a period or periods not exceeding twenty-one (21) calendar days.  Any unused military leave in a federal fiscal year shall be carried over to the next year.  Any unused military leave shall expire in two (2) years after it has accrued. 

Section 3.48:	Civil Leave (Jury Duty)

The County encourages service as a juror and compliance with other subpoenas to be a witness in legal proceedings.  If an employee needs to be absent, a copy of the summons or other proof of service must be submitted to their supervisor.  If called for jury duty and released, the employee must return to work for the remainder of the scheduled shift.  The employee will receive regular pay, less whatever pay received for jury duty or being a witness.  The pay received for jury duty or being a witness shall be turned into the County Treasurer upon receipt.

Section 3.49:	Voting Leave

The County encourages all citizens of the Commonwealth to exercise their right to vote.  Department heads will allow ample time off to vote, without loss of pay.  If time off is needed to vote, the employee should notify their supervisor prior to Election Day.

Section 3.50:	Blood Donation Leave

Employees who donate blood at any licensed blood center certified by the Food and Drug Administration during regularly-scheduled work hours are entitled to up to four (4) hours leave with pay.  Blood donation must be made during the employee's scheduled work hours not including the employer's lunch hour.  The employee must request leave for blood donation in advance and furnish a written statement from blood mobile verifying that the employee gave blood.  This will be retained in the employee's file with the payroll officer. Leave time must be taken at the time of donation unless circumstances require the employee to return to work.  Employees not accepted as blood donors must promptly return to their work station but will not be charged for the time spent attempting to donate.  Limited to 1 time per calendar year. 

Section 3.51:	Health Insurance

A. The County provides an allowance for a County health insurance plan for each full-time employee.  In the event an employee is out of work due to illness, regardless of cause, the County limits the payments of the health insurance premium for a period not to exceed twelve (12) weeks.  This period may be extended at the discretion of the Fiscal Court and in accordance with the Family Medical Leave Act.

B. Benefits are as set forth in the carrier contract.

C. Employees are covered under the Consolidated Omnibus Budget Act of 1986 (COBRA).  In summary, COBRA provides that each qualified beneficiary who would lose coverage under the group health plan as a result of a qualifying event is entitled, under the plan, to elect, within the election period, continuation coverage under the plan at his/her expense for a limited time.  This summary statement is not intended to supplant the Act.  All rights are set forth in the Act and should be consulted for official decisions.  The payroll administrator can facilitate this process.

D. No other medical benefit is implied. 

Section 3.52:	Retirement Benefits

A. Social Security: The County and its employees contribute amounts at the rate determined by Congress. 

B. The County participates in the County Employees Retirement System (CERS).  CERS contribution regulations are established by the Kentucky Legislature.  

Section 3.53:	Unemployment Insurance

The County pays the full amount for Unemployment Insurance.

Section 3.54:	Worker's Compensation

The County pays the full amount for Worker's Compensation Insurance pursuant to KRS Chapter 342.

Section 3.55: Expense Reimbursement

A. No employee or official of the County shall receive or be allowed any lump-sum expense allowance or contingent fund for personal or official expenses (KRS 64.710).

B. Any employee or official of the County incurring expenses for approved travel shall be reimbursed as follows:

1. Transportation - For all reasonable and necessary public transportation by economical means, the actual costs of fares, not to exceed costs for accommodations that are less than first-class if available.  For the use of privately owned vehicle, if advantageous to the County, mileage shall be reimbursed at the current state rate, as determined by the Finance & Administration Cabinet.  
2. Lodging - Reimbursement shall be made on an actual expense basis for the cost of lodging, with a receipt required on all expenses claimed.
3. Meals - Reimbursement shall be made on a per diem basis based on the current rate set forth by the Kentucky Finance and Administration Cabinet.
a. Reimbursement for meals shall only apply to an employee or Official of the County if the travel occurred by reason of:
i. Attendance of a conference in which meals are not included as part of the registration fee, 
ii. Attendance of a required training, 
iii. Official duties that require an overnight stay, or
iv. The employee or Official of the County is performing work or duties outside of the scope of normal business hours for that employee or Official of the County.
v. Exception: if an employee or Official of the County is traveling pursuant to a State or Federal grant, the employee or Official of the County shall be paid up to and not to exceed the per diem rate as specified in the State or Federal grant.

	Qualifying Meals
	Breakfast
	Lunch
	Dinner

	Reimbursement no more than
	State Rate
	State Rate
	State Rate

	Must include travel between the hours of:
	6:00-8:00AM
	11:00AM-1:00PM
	5:00-7:00PM



4. Other - tolls, parking, baggage, and car rentals are allowed on an actual expense basis when reasonable and necessary and with receipt.

C. The travel and Expense Reimbursement Voucher should be completed, including required receipts, and submitted to the Judge Executive and/or his designee within ten (10) working days after returning from travel.

D. The travel and Expense Reimbursement Voucher must be signed by the employee requesting reimbursement, by the department head and the Judge Executive and/or his designee.

Section 3.56:	Family and Medical Leave Act of 1993

A. The Family and Medical Leave Act of 1993 does apply to all public agencies, including state, local and federal employers.  To be eligible for FMLA benefits, an employee must, based on a 12 month rolling schedule: 

1. Work for a covered employer,
2. Have worked for the employer for a total of twelve (12) months,
3. Have worked at least 1,250 hours over the previous twelve (12) months, and
4. Work at a location in the United States or in any territory or possession of the United States where at least fifty (50) employees are employed by the employer within seventy-five (75) miles.

Section 3.57:	Training and Career Development

A. Each new employee shall be given an orientation on the nature of the job, purposes and programs of the development and the administrative policies adopted by the County.  Each department head shall maintain a copy of all personnel policies so that should questions arise appropriate policies are available for review.  

B. The Judge Executive and department heads may provide in-service training for regular full-time employees.

C. The department heads, with the Judge Executive's concurrence, may permit or direct the attendance of employees at meetings, conferences, workshops, or seminars intended to improve the knowledge, abilities, and skills of the County employees. 

D. Training shall include the following areas: 

1. Orientation of new employees,
2. Position specific (the job position/title as appointed), 
3. Safety training department specific as well as general safety, 
4. Employee standards of conduct training, and 
5. Career developmental training designed to improve job knowledge and productivity.

Note:  Training may be accomplished on site or at organized training seminars provided by educational institutions, the Commonwealth of Kentucky, or other recognized entities. 

E. Attendance and participation in training arranged or provided by the County is mandatory and a condition of employment.  The County will make every effort to provide training at reasonable times and with the convenience of the employee in mind.  Training expenses will be paid by the County, including travel, lodging, registration, and course materials.  However, all course materials remain the property of the County to be maintained by the employee.

F. Each employee shall sign certification that he/she has been given an opportunity to review the County's personnel chapter to the administrative code and received orientation on his/her job.

Section 3.58:	Grievance Procedure

A. Any employee who believes that he/she has been aggrieved by an act or decision of the County may file a complaint with his/her department head within ten (10) days of the incident in accordance with the following procedure: 

1. An aggrieved person must submit a written statement of the grievance to the department head setting forth the nature of the grievance and facts upon which the allegation is based.  The written statement must be submitted within ten (10) working days of the alleged grievance. 
2. The department head shall contact the complainant no later than ten (10) working days after receiving the written statement to establish a meeting with the objective of resolving the matter informally.  However, in no case shall the informal meeting be conducted sooner than (5) days or more than thirty (30) days after receiving the written statement. There shall be prepared written documentation of the discussion at the informal meeting which shall be preserved in the file of the employee. 
3. Within five (5) days of the informal meeting, if no decision has been made by the department head or the decision of the department head does not satisfy the complainant, he/she may request a meeting with the Judge Executive, or appropriate constitutional officer, by submitting a written request. 
4. In this discussion of the grievance, the complainant may appear with counsel and participate in the discussion.  The Judge Executive, or appropriate constitutional officer, may require the department head to participate the discussion of the grievance, when it is brought before the Judge Executive, or appropriate constitutional officer.  The Judge Executive, or appropriate constitutional officer, shall issue a written decision on the matter within ten (10) days.  Written documentation of the discussion at the meeting shall be preserved in the file of the employee. 

B. The decision of the Judge Executive, or appropriate constitutional officer, shall be final.  All complaints received by the department head and responses from the department head and the Judge Executive, or appropriate constitutional officer, shall be kept by the County in the complainant's file.

Section 3.59:	Cell Phone Use Policy

A. The County may issue cell phones to certain employees, to allow efficient and cost effective execution of County business.  All County issued phones remain the property of the County and, as such, may be audited for use, at any time.

B. Incidental personal use of County-provided cell phones is permitted.  Any extra costs incurred, above what the County would normally pay, for such personal use, shall be reimbursed to the County.  If personal use of a County-provided phone becomes regular and on-going, the employee may be moved to a monthly mobile phone stipend or asked to obtain a personal phone.

C. Individuals who conduct County business on their personal cell phones may apply for reimbursement for such calls or texts.  To receive reimbursement, the individual must indicate the date and purpose of the call or text, and submit this information along with the original phone bill.  The reimbursement will be based on the cost of the County-business calls that exceed the normal monthly calling plan cost. 

D. At the discretion of the Judge Executive, or appropriate constitutional officer, employees who would otherwise be provided with a County issued cell phone can request to receive a monthly stipend for using their personal cell phone for County business.  The stipend shall be paid at or near the rate of the cost of a County issued device, but no more than $50 a month, as the discretion of the County Judge Executive.  Employees who receive a monthly stipend agree to adhere to the County's cell phone use policy for conducting County business with their personal phone.

E. Cell phone use (texting included) shall be prohibited during working hours for employees while operating vehicles requiring Commercial Driver's License (CDL), or conducting flagging operations.  This policy shall be applicable to drivers and the work being conducted at or near the trucks.  If cell phone use is necessary or for an emergency, the employee shall park the CDL vehicle in a safe and appropriate location prior to the cell phone use.  Bluetooth, ear pieces or other wireless devices may be allowed under this policy. 




































CHAPTER 4

PURCHASES AND CONTRACTS

Section 4.1:	Authorization of County Contracts

Every contract of Allen County, change or amendment thereto, shall be authorized or approved by the Allen County Fiscal Court before it is executed by the Judge Executive, and every contract, except small purchases, shall be prior approved by the County Attorney as to form and legality.

Section 4.2:	Selection of Vendors and Contractors (Sealed Bidding)

A. KRS 424.260 requires a County to advertise for bids on all contracts involving more than $40,000.00, but there is no express provision that the County must accept the lowest bid.  It is assumed that state requirements apply (KRS 45.360).  Use of state price contracts is authorized by KRS 45.365.  Upon authorization by the Fiscal Court to solicit contracts for amounts that exceed $40,000.00 the Judge Executive shall place an advertisement in the local newspaper of the largest circulation in the County or at least once, but not less than seven (7) nor more than twenty-one (21) days before a bid opening.  The advertisement will include the time and place the bid will be opened, and the time and place where the specifications may be obtained.  If the durability of the product, the qualities of the service or other factors are to be considered in the bid selection, such factors shall be stated in the advertisement.

B. The Judge Executive shall open all bids publicly at the time and place stated in the advertisement and shall select the lowest and/or best bid by a qualified bidder.  If the lowest bid is not selected, the reasons for the selection shall be stated. 

C. The Judge Executive shall submit the bid selected to the Fiscal Court for approval.

D. The Judge Executive shall sign the contract on behalf of the County upon approval of the Fiscal Court.

Section 4.3:	Procedures for Determination of Qualification of Bidders

A. Each bidder shall furnish in writing information pertaining to all contracts completed in the past two years and a listing of all the financial institutions used. 

B. In the event the information is conflicting or incomplete, the Judge Executive shall make further inquiries of the bidder. 

C. The contractors or bidders who have demonstrated, by past performance, the ability to perform satisfactorily in accordance with contracts on a timely basis and have shown a sound financial structure shall all be considered qualified. 

D. The Judge Executive shall make a written determination as to the extent or responsibility of each bidder and shall maintain a lot of those who qualify as responsible contractors for particular types of supplies, service and construction items. 

Section 4.4: Prerequisites for Use of Negotiated Process (Emergency)

A. The negotiated process may be used instead of advertisement for bids if the amount exceeds $40,000.00, in the event an emergency exists and is declared. 

B. Before an emergency is declared, the Judge Executive shall determine whether or not a delay in obtaining bids will result in danger to health, safety or property.  

Section 4.5:	Procedures for Negotiated Process

A. When the prerequisite has been met for use of the negotiated process, the Judge Executive shall proceed to negotiate with one or more suppliers in order to obtain the most advantageous terms for the County.

B. Professional services shall be negotiated with such persons as are properly licensed to perform such services. 

C. Where more than one bid is received, and all are in excess of the amount available, the lowest three (3) bidders shall be notified that the County desires to negotiate a contract for a lesser amount based on revised quantities or specifications and fix a time limit for submission of proposals.  

D. The Judge Executive examines the proposals received and shall negotiate with the suppliers for the terms most advantageous to the County.

E. The best-negotiated proposal shall be submitted to the Fiscal Court for approval and award.

F. The Judge Executive shall prepare a record of all negotiated contracts, showing the items and quantities acquired, name of suppliers, cost and date of contract. 

Section 4.6:	Purchase Orders

Purchase orders are required for everything that is not covered under standing order (recurring expenses), payroll, or related liabilities.

Section 4.7:	Small Purchase Procedures

A. With prior approval of the Judge Executive or designee, authorized persons may purchase for their respective departments any supplies, services, etc. at a cost of five thousand dollars ($5,000.00) or less.  However, a purchase order or vendor's billing for the purchase shall be submitted to the Judge Executive for review.

B. Supplies, services or construction normally supplied as a unit shall not be artificially divided for the sole purpose of using small purchase procedures. 

C. Before purchasing any supplies, services, etc. at a cost exceeding five thousand dollars ($5,000.00), but less than the amount specified by state law for bid purposes ($40,000.00 as of October 22, 2019), authorized persons shall submit to the Judge Executive a purchase order containing specifications, quantities desired, and price quotes (three when possible) for the desired supplies or services.  The Judge Executive shall determine the need for the item(s) requested the approximate cost, and whether or not the expenditure is provided for in the budget.  The Judge Executive shall then select the price most advantageous to the County and purchase accordingly.

D. A copy of the billing from the vendor along with a copy of the signed purchase order shall be submitted to the County Treasurer at the time of approval.

E. All purchases shall be debited from the budget appropriation for the department making or requesting such purchase. 

F. No purchase shall be made for an amount that exceeds the sum budgeted and appropriated by the Allen County Fiscal Court for such purchases. 

Section 4.8:	Storage and Inventory Control

A. All County property shall have affixed to it a property control number tag.  All department heads will ensure that they maintain in their files an updated inventory of all property in their possession.

B. Once a year (preferably during the budget cycle) all of Allen County's property will be inventoried by each department or agency.  These updated inventories will be submitted to the Judge Executive's office for reconciliation and filing in the County's master inventory book.

C. All County inventories shall contain an item inventory number, an item description, date of purchase if known, purchase amount if known, and office/department/agency where property is assigned for use.

Section 4.9: 	Procedures for Disposition of Surplus Property 

When property becomes surplus the following steps will be taken:

1. The item will be identified on the inventory as a surplus item.
2. If beneficial, all offices and agencies will be contacted and informed that a surplus item exists.  If appropriate, items can be transferred within the County as long as an accurate audit trail exists and appropriate change documents are prepared transferring the item from one agency to another.  Items may also be transferred to other government agencies/entities within Allen County.
3. Items that are not transferred but are to be kept in inventory will be stored with other surplus property until such time as beneficial to dispose of said property. 
4. If it is deemed beneficial to dispose of surplus property the Fiscal Court shall determine the reason for such disposition and state the method of disposition.  
5. The Fiscal Court may dispose of surplus property by receiving sealed bids, through public auction, or by negotiations.
6. If the property is to be sold through negotiations, the property shall be appraised by at least two (2) competent appraisers and shall not be sold for less than the least appraised value.  
7. If the property has a value less than the cost associated with disposition of has no value, the property may be declared as having "no value" and may be disposed of by whatever means most beneficial to the County.  

Section 4.10:	Procurement Policy for Purchases Made With American Rescue Plan Act State and Local Fiscal Recovery Funds Monies

See Appendix one (1)




























CHAPTER 5

COUNTY ROAD DEPARTMENT
COUNTY SERVICES

Section 5.1:	Establishment of County Road Department 
A. There is hereby created and established an Allen County Road Department consisting of a County Road Supervisor and such other employees of said department as may from time-to-time be provided in the job classification and approved by the Fiscal Court.
B. The Judge Executive with the consent of the Fiscal Court shall appoint the County Road Supervisor.

C. The Fiscal Court shall set the number and compensation of all employees of the road department in accordance with the provisions of Chapter 3, Personnel Administration of this Code.

D. The Judge Executive in accordance with the provisions of Chapter 3, Personnel Administration, shall make all appointments to the road department and removals.
Section 5.2:	Duties of the Road Supervisor
A. The duties of the Allen County Road Supervisor shall be set forth in the Job Classification system as called for in Chapter 3, Personnel Administration of this Code. 

B. The County Road Supervisor shall be responsible for the performance of the road department and its functions, and all persons who are employees of the road department shall be subject to the supervision and direction of the road supervisor.

Section 5.3:	County Road Inventory/Condition

A. The Judge Executive shall maintain a map that clearly identifies all the County maintained roads. 

B. The County Road Supervisor shall contact all area utilities (City and County water services) prior to digging, surfacing, or resurfacing any County road.

Section 5.4:	Specifications for County Roads

A. The Allen County Fiscal Court in accordance with KRS 179.470 may accept roads into the County Road System.

B. Prior to Fiscal Court consideration of a road for acceptance into the County Road system, the County Road Supervisor shall certify that the following specifications have been met or exceeded:

1. Surveyed legal description of the proposed road prepared by a licensed Kentucky registered surveyor, prepared at the expense of the affected property owners.  No survey shall be required in an approved and platted subdivision.
2. A copy of all property owners' deeds and property of good, marketable and fee simple title in the property of the owners proposing to deed the road right of way to the County.
3. If required by the Fiscal Court, certification by the property owners that obstruction, fences, buildings, gates and cattle gates have been removed from the proposed County road right of way.
4. Acceptable road specifications shall be recommended by the County Road Engineer and/or the County Road Supervisor and approved by the Fiscal Court regarding, but not limited to, right of way width, pavement width, pavement specifications and grade and drain.  The right of way width shall be a minimum of thirty (40).  
5. The road shall be properly ditched and tiled with cross drain pipes and adequate size and road banks stabilized in grass or other suitable ground cover.

                               Sub Division Streets shall be constructed to the following specifications:
(A) 6” Compacted Subgrade (95 percent Modified Proctor)
(B) 6” Dense Graded Aggregate base run through Pug Mill and put on with spreader box, at 690 lbs. per square yard, in one course.  (Compacted to 82 percent density with waybills to show amounts of material used).
(C) Emulsified Asphalt Tack (0.10 Gal. Per Sq. Yd.),
(D) 2” Class I Bituminous Base (220 pound Per Sq. Yd.),
(E) 1-1/4” Class I Bituminous Surface (138 pound Per Sq. Yd.),
(F) Provide 12 ft X intersecting road width turnouts at proposed intersections,
(G) Provide waybills for all materials used,
(H) 50 ft. right of way
(I) 20 ft. wide streets
(J) Must provide a turnaround if a dead end street.   Must be sufficient for a school bus, fire truck or garbage truck. 
(K) Proper drainage must be provided
(L) Fences no closer than 25 feet from the center of the roadway.

Non Subdivisions Paved Streets
(A) 6” Compacted Subgrade 
(B) 6” Dense Graded Aggregate base run through Pug Mill and put on with spreader box, at 690 lbs. per square yard, in one course.  (Compacted to 82 percent density with waybills to show amounts of material used).
(C) Emulsified Asphalt Tack (0.10 Gal. per Sq. Yd.),
(D) 2” Class I Bituminous Base (220 pound per Sq. Yd.),
(E) 1-1/4” Class I Bituminous Surface (138 pound Per Sq. Yd.),
(F) Provide 12 ft X intersecting road width turnouts at proposed intersections,
(G) Provide waybills for all materials used when available 
(H) 40 ft. right of way
(I) 20 ft. wide streets
(J) Must provide a turnaround if a dead end street.  Must be sufficient for a school bus, fire truck or garbage truck. 
(K) Proper drainage must be provided
(L) Fences no closer than 20 feet from the center of the roadway.

Non Subdivision Gravel Road
(A) 6” Compacted Subgrade 
(B) 6” Dense Graded Aggregate base run through Pug Mill and put on with spreader box, at 690 lbs. per square yard, in one course.  (Compacted to 82 percent density with waybills to show amounts of material used).
(C) Provide 12 ft X intersecting road width turnouts at proposed intersections,
(D) Provide waybills for all materials used when available 
(E) 40 ft. right of way
(F) 20 ft. wide streets. This can be varied on depending the use of this road.  
(G) Proper drainage must be provided
(H) Must provide a turnaround if a dead end street.  Must be sufficient for a school bus, fire truck or garbage truck. 
(I) Fences no closer than 20 feet from the center of the roadway.
(J) Road will be maintained as a gravel road.  


C. Once a road has been accepted into the County Road system the County shall be obligated to maintain the road.  This maintenance will only be performed within the County's right of way or where easements have been granted by property owners. 

Section 5.5:	Other County Services

A. Allen County Scottsville Fire Rescue
The Allen County Scottsville Fire Rescue is responsible for fire-fighting and certain emergency responses in the unincorporated areas of Allen County, and by contract and interlocal agreement with the City of Scottsville, within the City limits.  Allen County Scottsville Fire Rescue also works with the Allen County EMS, and the Allen County Emergency Management Agency when the situation dictates. 

B. Planning, Zoning, and Code Enforcement Office
This office provides buildings and electrical inspections for all new construction within Allen County.  It utilizes all applicable codes, including the Kentucky Building Code and the National Electric Code.  The office also provides planning and zoning services for the residents of Allen County, as well as performing administration of the Allen County Zoning Ordinance.

C. Solid Waste/Recycling Department
There is created a Allen County Solid Waste/Recycling Department consisting of a solid waste coordinator and other employees as may from time to time be provided in the job classifications and approved by the Fiscal Court. 









































CHAPTER 6

OPERATION OF ALLEN COUNTY FISCAL COURT 

Section 6.1:	Procedures for Meeting of the Fiscal Court
A. The Allen County Fiscal Court shall hold two (2) monthly meetings.  On the second Tuesday of the month, the meeting shall be held at 9:00 a.m. at the City County Building.  On the fourth Tuesday of the month, the meeting shall be held at 6:00 p.m. at a scheduled county location. 

B. Fiscal Court meetings in which any public business is discussed or any action taken shall be open to the public.

C. The Judge Executive may call a special meeting of the Fiscal Court for the purpose of transacting any business over which the Fiscal Court has jurisdiction.
Section 6.2:	Presiding Officer
The Judge Executive shall be the presiding officer of the Fiscal Court at all regular and special meetings.

Section 6.3:	Quorum

Not less than a majority of the members of the Fiscal Court shall constitute a quorum for the transaction of business. No proposition shall be adopted except with the concurrence of at least a majority of the members present.

Section 6.4:	Order of Business

A. At each meeting of the Fiscal Court, the regular order of business shall follow the agenda unless dispensed with by a majority vote of the members present.

B. The Judge Executive shall prepare an information package for all Court members containing information of all items on the agenda.

Section 6.5:	Fiscal Court Records and Minutes

A. The Fiscal Court Clerk shall attend all meetings of the Allen County Fiscal Court.

B. The Fiscal Court Clerk shall be responsible for maintenance and management of all county records.  The Fiscal Court Clerk shall keep an index of all records and make such index and records available for public inspection in accordance with KRS 61.870 to 61.884.




Section 6.6:	Ordinances, Orders, and Resolutions

A. An ordinance means a general act of the Fiscal Court enforceable by law or an appropriation of money, all other acts are motions, orders or resolutions.

B. All ordinances shall be introduced in writing, related to one subject only, and contain a title, which expresses the subject matter concisely.

C. There shall be inserted between the title and the body of each Allen County ordinance an enacting clause written in the following manner, "Be It Ordained by the Fiscal Court, the County of Allen, Commonwealth of Kentucky"

D. County Ordinance shall have a first reading followed by a second reading and adoption by the Fiscal Court.

E. County Ordinances shall be amended by ordinance and only be setting out in full each amended Section.

F. No County Ordinance shall be passed until it has been published pursuant to KRS Chapter 424.  Prior to passage, ordinances may be published in summary.  Publication shall include the time, date and place within the County where a copy of the full text of the proposed ordinance is available for public inspection.  In the event consideration for passage is continued from the initial reading to a subsequent date, no further publication is necessary provided that at each meeting the time, date and place of the next meeting is announced. 

G. All County ordinances and amendments shall be published after passage and may be published in full or in summary.



















CHAPTER 7
OTHER COUNTY SERVICES AND POLICIES 

Section 7.1:	Equal Opportunity
A. General Policy:
It has been, and will continue to be, the policy of Allen County, Kentucky (hereinafter referred to as "The County") to recognize and abide by the provisions and Title VI of the Civil Rights Act of 1964, Title VIII of the Civil Rights Act of 1968, and Executive Order 11246 and amendments thereof.

B. Equal Opportunity Officer:
A member of the staff of the County shall be appointed by the Judge Executive to serve the functions of the Equal Opportunity Officer.  The responsibilities of the Officer shall include, but not be limited to, the following:

1. Consult with and advise on matters pertaining to the administration of an equal opportunity program for the County staff.
2. As assigned, establish and maintain contact as the County's liaison with the community generally and minority groups in particular. 
3. As assigned, work with schools, minority group agencies and organizations to encourage and assist with implementing equal opportunity in employment, training, housing, and business development as pertains to the programs carried out by the County.
4. Obtain information about human rights programs of Federal, State, and local agencies as well as special interest groups promoting equal opportunity for all the citizens of the County.
5. Prepare reports, as needed, on equal opportunity practices and programs.
6. Maintain liaisons and continuing working relationships with State Officials on Equal Opportunity.
7. Review and monitor all contractual agreements with the County to assure achievement of equal employment opportunity, open occupancy, and public accommodation objectives. 
8. Assist the County and Contractors in preparing effective program criteria, compile public information for the County to disseminate; implement equal opportunity policies and statements, and prepare related correspondence including recommendations on equal opportunity practices. 
9. Investigate formal complaints of alleged discrimination by parties to agreements and recommend procedures to ensure compliance to all County activities for the promotion of equal opportunity objectives. 
Section 7.2:	Allen County Investment Policy
A. The County hereby authorizes the following parties and individuals to invest the County's funds, pursuant to the terms and conditions of this Code:
1. County Treasurer
2. Finance Director

B. Funds not needed for current expenses or obligations of the County may be invested in any of the following:

1. Certificates of deposit or other interest bearing accounts of any bank or loan institution which are insured by the Federal Deposit Insurance Corporation or similar entity.
2. Uncollateralized certificates of deposit issued by any bank or savings and loan institution rated in one (1) of the three (3) highest categories by a nationally recognized rating agency.

C. The investment authority outlined above shall be subject to the following limitations:

1. The County shall not purchase any investment on a margin basis or through the use of any similar leveraging technique.
2. The County shall not purchase any investment where the principal funds are at risk or loss.

D. The County hereby adopts the following standards for written agreements pursuant to which investments are made:

1. The Fiscal Court should determine who is authorized to sign the written agreement, whether that agreement needs to be signed by more than one party, whether the agreement as a whole will need to be approved by the Fiscal Court. 
2. The County should include any other requirements that it may want to make as a standard for the written agreement.

E. The County hereby adopts the following procedures for monitoring controls, deposits, or retention of investments and collateral. Working with the County's investment advisor, the County should make such determinations as to: 

1. How often a report will be received on its deposits.
2. Where the deposits or investments will be physically located. 
3. Whether a third party custodian is desired or required for the collateral.
4. Whether the County actually wants to take possession and control of the investment security or if that will be left with the County's bank/trustee.
5. The County should include any additional controls recommended by the investment advisor or the County auditor.

F. The County hereby adopts the following standards for diversification investments, including diversification with respect to the types of investments and firms with which the County transacts business:

1. The County will determine how much of the investment should be in any one type of investment and how all transactions are to be executed. 

G. The County shall use the following standards for the qualification of investment agents authorized to transact business within the County.

H. The Fiscal Court should determine what criteria to use in selecting an investment advisor, such as licensing to do business in Kentucky, the investment advisor's experience, the capitalization of the investment advisor, or any other prudent factors the Fiscal Court deems appropriate in its determination of whether a particular firm is capable and qualified to transact business with the County.

I. All the County's investment reports will be prepared and submitted on a quarterly basis by the County Treasurer.





























CHAPTER 8
INTERNET & EMAIL POLICY GUIDELINES

Section 8.1:	Acceptable Uses of the Internet and County E-Mail
The County-provided internet and e-mail access is intended for business purposes.  The County encourages the use of the internet and e-mail because it makes communication more efficient and effective.  However, internet services and e-mail are County property, and their purpose is to facilitate County business.  Every staff member has a responsibility to maintain and enhance the County's public image and to use County e-mail and access to the internet in a productive manner.  To ensure that all employees are responsible, the following guidelines have been established for using e-mail and the internet.  Any improper use of the internet or e-mail is not acceptable and will result in appropriate disciplinary actions, up to and including dismissal.
Section 8.2:	Unacceptable Uses of the Internet and County E-Mail
The County internet and e-mail access may not be used for transmitting, retrieving or storage of any communications of a discriminatory or harassing nature or materials that are obscene or X-rated.  Harassment of any kind is prohibited.  No messages with physical attributes or sexual preference shall be transmitted.  No abusive, profane or offensive language is allowed to be transmitted through the County's email or internet system.  Electronic media may not be used for any purpose which is illegal, deceptive or against County policy or contrary to the County's best interest.  Solicitation of non-County email or internet for personal gain is prohibited.  Employees are prohibited from chat room interchange unless established by government agencies. 
Section 8.3:	Communications
A. Each employee is personally responsible for the content of all test, audio or images that they place or send over the County's e-mail/internet system.  No e-mail or other electronic communications may be sent which hides the identity of the sender or represents the sender as someone else or someone from another entity.  All messages communicated on the County's e-mail/internet system should contain the employer's name.  Excessive personal communications are prohibited. 
B. Any messages or information sent by an employee to another individual outside the County via an electronic network (e.g. bulletin board, online service or internet) are statements that reflect on the County.  While some users include personal "disclaimers' in electronic messages, there is still a connection to the County and the statements may be tied to the County.
Section 8.4:	Software
To prevent computer viruses from being transmitted through the County's e-mail/internet system, there will be no unauthorized downloading of any unauthorized software.  All software downloaded must be registered to the County.  Employees should contact the County Judge Executive if they have any questions.

Section 8.5:	Copyright Issues

Copyright material belonging to entities other than Allen County may not be transmitted by employees on the County's e-mail/internet system.  All employees obtaining access to other companies' or individuals' materials must respect all copyrights and shall not copy, retrieve, modify or forward copyrighted materials, except with permission, or as a single copy, to reference only.  Failure to observe copyright or license agreements may result in disciplinary action and up to and including termination.

Section 8.6:	Security
The County routinely monitors usage patterns for its e-mail/internet communications.  The reasons for this monitoring are many, including cost analysis/allocation and the management of the County's gateway to the internet.  All messages created, sent or retrieved over the County's e-mail/internet are the property of the County and should be considered public information.  The County reserves the right to access and monitor all messages and files in the County's e-mail/internet system.  Employees should not assume electronic communications are totally private and should transmit highly confidential data in other ways.  Passwords and sign-on access codes shall be shared with anyone including co-workers, family members, or other unauthorized personnel.  A county designee will be assigned as system administrator for e-mail/internet purposes. 
Section 8.7:	Violations
Any employee who abuses the privileges of the County-facilitated e-mail or internet will be subject to corrective action up to and including termination.  If necessary, the County reserves the right to advise appropriate officials of any suspected illegal violations.























Appendix One (1)

Overview

Allen County, Kentucky’s policy is to procure equipment, supplies, and services funded by State and Local Fiscal Recovery Funds (“SLFRF Funds”) in accordance with all applicable laws and in a method that provides for full and open competition.  These practices are governed and controlled by Federal law, Kentucky law, and, of course, ordinances, policies, and practices of the County. The policies and procedures adopted herein are in addition to any existing procurement or purchasing policies in effect for the County. To the extent any existing County policy or procedure conflicts with the terms herein, these terms shall govern for all procurements and purchased funded by SLFRF Funds. 

Federal grant regulations require that federally-funded contracts be procured in a manner that promotes full and open competition.  Kentucky law also requires that all contracts, leases, or other agreements for “materials, supplies except perishable meat, fish, and vegetables, equipment, or for contractual services other than professional” over $30,000 must be advertised and competitively bid.

Kentucky Model Procurement Code
A model code has been established by the Commonwealth of Kentucky and is available for adoption by counties throughout the Commonwealth.  The County’s policy as set forth herein generally reflects the philosophy of the Kentucky Model Procurement Code; however, the County has not adopted and does not hereby adopt said code.

Purpose
The purpose of this Policy is to establish guidelines that meet or exceed the procurement requirements for purchases of goods (apparatus, supplies, materials, and equipment), services, and construction or repair projects when federal funds are being used in whole or in part to pay for the cost of the contract. 


100.  General Procurement Policy Terms
1. Application of Policy.  This Policy applies to contracts for purchases, services, and construction or repair work funded with SLFRF Funds. The requirements of this Policy also apply to any subrecipient of SLFRF Funds. All SLFRF funded projects, loans, grants, and sub-grants, whether funded in part or wholly, are subject to the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for federal awards (Uniform Guidance) codified at 2 C.F.R. Part 200 unless otherwise directed in writing by the federal agency or state pass-through agency that awarded the funds.  

2. Compliance with Federal Law.  All procurement activities involving the expenditure of SLFRF Funds must be conducted in compliance with the Procurement Standards codified in 2 C.F.R. § 200.317 through § 200-326 unless otherwise directed in writing by the federal agency that awarded the funds.  The County will follow all applicable local, state, and federal procurement requirements when expending SLFRF Funds.  Should the County have more stringent requirements, the most restrictive requirement shall apply so long as it is consistent with state and federal law. 

3. Contract Award.  All contracts shall be awarded only to the lowest responsive responsible bidder possessing the ability to perform successfully under the terms and conditions of the contract. 

4. No Evasion.  No contract may be divided to bring the cost under bid thresholds or to evade any requirements under this Policy or state and federal law. 

5. Contract Requirements.  All contracts paid for in whole or in part with SLFRF Funds shall be in writing. The written contract must include or incorporate by reference the provisions required under 2 C.F.R § 200.326 and as provided for under 2 C.F.R. Part 200, Appendix II.

6. Contractors’ Conflict of Interest.  Designers, suppliers, and contractors that assist in the development or drafting of specifications, requirements, statements of work, invitation for bids or requests for proposals shall be excluded from competing for such requirements.

7. County Conflict of Interest Policy. No employee, officer, or agent of the County may participate in the selection, award, or administration of a contract supported by a SLFRF funds if he or she has a real or apparent conflict of interest.  Such a conflict of interest would arise when the employee, officer, or agent, any member of his or her immediate family, his or her partner, or an organization which employs or is about to employ any of the parties indicated herein, has a financial or other interest in or a tangible personal benefit from a firm considered for a contract.

8. Approval and Modification. The administrative procedures contained in this Policy are administrative and may be changed as necessary at the staff level to comply with state and federal law.

200.  Definitions
1. Advertising – Placement of a legal notice in accordance with applicable law to inform the public and prospective vendors that the County is requesting bids or proposals for a specific purchase. Bids must be advertised for any purchase in excess of $30,000. Bid advertising is mandated and detailed by KRS 424.120, 424.130, 424.140 and the Kentucky Constitution.  Generally, bid notices must be placed in the largest newspaper in the county and must appear at least seven (7) days prior to the bid opening and not more than twenty-one (21) days.

2. Bid (also referred to as Formal Bid and Sealed Bid) An offer to sell goods or services to the County.  A bid is an offer to provide services or goods on a competitive basis. Bids are solicited based upon written specifications developed by County staff and included in the solicitation.  Appropriate bids (those meeting all of the responsive and responsible specifications) are culled from the total pool of respondents.  Selection is then made based upon the best overall qualified and responsive bid, not necessarily on price alone.  The public notification process is governed by the dollar amount of the goods or services sought.  It is currently the practice of the County to place bid solicitations on the County’s website. As noted elsewhere, professional services are solicited via RFPs and RFQs.  Bid advertising is mandated by applicable law. Generally, bid notices must be placed in the largest newspaper in the county and must appear at least seven (7) days prior to the bid opening and not more than twenty-one (21).

3. Bid Acceptance – The award of a contract to a bidder.

4. Bid Security – A guarantee, in the form of a certified check or bid bond provided by an insurance company, to ensure that the bidder will sign a contract if his/her bid is accepted.

5. Change Order – A document used to modify information on an existing Purchase Order or Contract.

6. Contract – A written legal agreement between two competent parties to perform or not to perform a specific act or acts.

7. Contractor – A person or firm who is contracted to perform work or furnish materials in accordance with a contract.

8. Equipment – Property of a durable nature which retains its identity through its useful life.

9. Fiscal Year – The period for which funds are appropriated for the operation of the County. The County fiscal year begins July 1 and ends the following June 30.

10. Fixed Price Contract – An agreement which binds a vendor or a contractor to sell specified goods or services to the County at a specified price.

11. Lease/Purchase – A form of rental in which rent payments, or a portion thereof, are applied to ownership of the commodity resulting in ownership of the commodity at the end of the lease period.

12. MicroPurchase – A purchase of goods or services, the aggregate dollar amount of which does not exceed the MicroPurchase Threshold, and for which formal procurement methods are not required. 

13. MicroPurchase Threshold – The County certifies a MicroPurchase Threshold of $30,000, raised above the MicroPurchase Threshold set forth in the Federal Acquisition Regulations and referenced in 2 CFR 200 Subpart D consistent with State law, namely KRS 424.260. The County justifies this increase based on KRS 424.260, requiring formal procurement for purchases of $30,000 or more, and for simplicity and consistency among state and federal law applicable to procurement funded by federal grant monies. The MicroPurchase Threshold shall be re-certified on an annual basis and this policy certifying the MicroPurchase Threshold made available to the County’s auditors. 

14. Payment Bond – A form of security which provides a guarantee that the contractor will pay the complete costs of labor, materials, and other services related to the project for which he is responsible under the contract for construction.

15. Performance Bond – A guaranty provided by a third party to protect the County from loss due to the inability of a contractor to perform a contract as agreed.

16. Purchase Order – A document, issued by a county employee, used to formalize a purchase transaction with a vendor. Acceptance of a Purchase Order by a vendor results in a contract.

17. Quotation or Proposal – An informal statement of price, description or goods and services offered for sale.

18. Request for Proposals (RFP) – An RFP is a means of obtaining goods and or services on a competitive basis.  The RFP process is used when consideration of intangibles such as quality of service, professional recommendations, project knowledge, price and prior experience are factors in the bid process.

19. Responsible Bidder – A bidder who has the capability in all respects to fully perform the contract requirements and the integrity and reliability which will assure good faith performance.

20. Responsive Bidder – A bidder who has submitted a bid which conforms in all material respects to the invitation for bids, so that all bidders may stand on equal footing with respect to the method and timeliness of submission and as to substance of any resulting contract.

21. Solicitation – An invitation to bid or request for proposals, whether conducted informally or formally published and advertised.

22. Sole Source – A process used to procure goods and services when there is only one vendor for the product or service, or if there is a substantial reason to choose a vendor.  

23. Specification – A description of what the County requires and what a bidder must offer.

24. Subaward – An award of SLFRF Funds provided by the County to a subrecipient for the subrecipient to carry out a project or program that constitutes a permissible use of the County’s SLFRF Funds. 

25. Subrecipient – A non-federal entity that receives a subaward from the County comprised of SLFRF Funds to carry out a project or program that constitutes a permissible use of the County’s SLFRF Funds. 


300. General Purchasing Procedures

Compliance with the following purchasing procedures is required for all purchases and contracts made with or funded by SLFRF Funds.

1. Necessity.  Purchases must be necessary to perform the scope of work and must avoid acquisition of unnecessary or duplicative items. Strategic sourcing should be considered with other departments and/or agencies who have similar needs to consolidate procurements and services to obtain better pricing.

2. Clear Specifications.  All solicitations must incorporate a clear and accurate description of the technical requirements for the materials, products, or services to be procured, and shall include all other requirements which bidders must fulfill and all other factors to be used in evaluating bids or proposals, including the relative importance of each factor as possible.  Technical requirements must not contain features that restrict competition.

3. Notice of Federal Funding.  All bid solicitations must acknowledge the use of SLFRF Funds for the contract. In addition, all prospective bidders or offerors must acknowledge that funding is contingent upon compliance with all terms and conditions of the SLFRF funding award. 

4. Compliance by Contractors.  All solicitations shall inform prospective contractors that they must comply with all applicable federal laws, regulations, executive orders, and terms and conditions of the funding award. 

5. Fixed Price.  Solicitations must state that bidders shall submit bids on a fixed price basis and that the contract shall be awarded on this basis unless otherwise provided for in this Policy.  Cost plus percentage of cost contracts are prohibited. Time and materials contracts are prohibited in most circumstances.  Time and materials contracts will not be used unless no other form of contract is suitable and the contract includes a “Not to Exceed” amount.  A time and materials contract shall not be awarded without express written permission of the United States Treasury.

6. Use of Brand Names.  When possible, performance or functional specifications are preferred to allow for more competition leaving the determination of how the reach the required result to the contractor. Brand names may be used only when it is impractical or uneconomical to write a clear and accurate description of the requirement(s). When a brand name is listed, it is used as reference only and “or equal” must be included in the description.

7. Lease versus Purchase.  Under certain circumstances, it may be necessary to perform an analysis of lease versus purchase alternatives to determine the most economical approach.

8. Dividing Contract for M/WBE Participation. It is the County’s policy to ensure that minority and women-owned business enterprises, commonly referred to as disadvantaged business enterprises (DBEs) have an equal opportunity to receive and participate in County contracts.If economically feasible, procurements may be divided into smaller components to allow maximum participation of small and minority businesses and women business enterprises.  The procurement cannot be divided to bring the cost under bid thresholds or to evade any requirements under this Policy. 

9. Documentation.  Documentation must be maintained by the County detailing the history of all procurements.  The documentation should include the procurement method used, contract type, basis for contractor selection, price, sources solicited, public notices, cost analysis, bid documents, addenda, amendments, contractor’s responsiveness, notice of award, copies of notices to unsuccessful bidders or offerors, record of protests or disputes, bond documents, notice to proceed, purchase order, and contract.  All documentation relating to the award of any contract must be made available to the granting agency upon request. 

10. Cost Estimate.  For all procurements in excess of $250,000, the requesting agency shall develop an estimate of the cost of the procurement prior to soliciting bids.  Cost estimates may be developed by reviewing prior contract costs, online review of similar products or services, or other means by which a good faith cost estimate may be obtained.  Cost estimates for construction and repair contracts may be developed by the project designer.

11. Contract Requirements.  The requesting agency must prepare a written contract incorporating the provisions required by the 2 CFR Appendix II to Part 200, with the exception of Davis Bacon wage requirements, which are not required in contracts supported by SLFRF Funds.

12. Debarment.  No contract shall be awarded to a contractor included on the federally debarred bidder’s list.

13. Contractor Oversight.  The requesting agency receiving the SLFRF Funds must maintain oversight of the contract to ensure that contractor is performing in accordance with the contract terms, conditions, and specifications.  

14. Open Competition.  Solicitations shall be prepared in a way to be fair and provide open competition.  The procurement process shall not restrict competition by imposing unreasonable requirements on bidders, including but not limited to unnecessary supplier experience, excessive or unnecessary bonding, specifying a brand name without allowing for “or equal” products, or other unnecessary requirements that have the effect of restricting competition. If discussions pertaining to the revision of the specifications or quantities are held with any potential offeror, all other potential offerors shall be afforded an opportunity to take part in such discussions.

15. Geographic Preference.  No contract shall be awarded on the basis of a geographic preference. The reciprocal geographic preference required by KRS 45A.494 shall not be applied in procurements funded by federal grant monies per KRS 45A.494(7).

16. Procurement Methodologies One of the following allowable procurement methodologies must be used by the requesting agency. Purchases will not be artificially divided to stay below limits listed below.

A. Micro-Purchase Method – Purchases less than $30,000
a. No bid or quote is required if the price of the purchase is $30,000 or less, so long as the price of the purchase is considered reasonable.
b. Each employee engaged in the procurement of goods has a responsibility to purchase supplies from a source known to sell the items to be purchased for a cost effective price at a quality needed to successfully complete the task.  An employee may not request that goods be purchased from sources that present a conflict of interest.
c. Micropurchases should be distributed equitably among a range of qualified vendors when possible.

B. FOR PROFESSIONAL SERVICES ONLY: Small Purchase Method – Purchases of professional services over $30,000, but less than $250,000
a. The procedures will be the same as outlined in the above except that pricing from at least two known sources will be solicited for the professional services being purchased.  These quotations may obtained informally, i.e. via telephone or public website, but all quotations must be documented in writing. 
b. Price need not be the determining factor in awarding a small purchase to a professional, but quotes gathered must be maintained in procurement records.

C. Large Purchases – Purchases over $30,000 
a. All purchases over $30,000 require the requesting agency to conduct a price/cost analysis prior to soliciting bids or proposals. This price analysis requirement also applies to change orders to a contract in excess of $250,000.
b. Large Purchases over $30,000 may be competitively procured through one of two methods:
i. Sealed bids: $30,001 and above
1. Preferred method for procuring construction.
2. Used when selection of the successful bidder can be made principally on the basis of price.
3. Bids shall be publicly solicited from an adequate number of known suppliers, providing sufficient response time for bidders.
4. The solicitation/invitation for bids shall be publicly advertised.
5. The solicitation/invitation for bids must define the items or services sought in such a manner that permits bidders to properly respond
6. The solicitation/invitation for bids should state a date, time and place at which bids will be publicly opened.  The public notice shall also state the time and place where specifications may be obtained.   
7. The bids shall be opened publicly at the time and place designated in the invitation for bids.  Each written bid, together with the name of the bidder, shall be recorded and be open to public inspection.
8. Lowest responsive and responsible bidder for the fixed price contract should be awarded the contract
9. Any or all bids may be rejected for sound, documented reasons.
10. Special Requirements for Construction Contracts:
a. Bidders must provide bid security equivalent to five percent of the bid price. The bid guarantee may be a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid to ensure the bidder will accept award of a contract if the County accepts the bidder's bid.
b. Successful bidders must provide a performance bond for 100 percent of the contract price to ensure fulfillment of the contractors' obligations under the contract.
c. Successful bidders to provide a payment bond for 100 percent of the contract price. A payment bond ensures payment as required by statute to all persons supplying labor and material under the contract.
ii. Competitive proposals: $30,001 and above
1. Used for either a fixed price or cost reimbursement/not to exceed contract when sealed bids are not appropriate. Generally used in soliciting services, including architectural and engineering services. 
2. Competitive proposals also require public advertising
3. Proposals must be solicited from an adequate number of qualified sources
4. A written policy for conducting technical evaluations of reviewing proposals and selecting the recipient must be prepared and followed in selecting the awarded bidder.
5. Contracts shall be awarded to the responsible firm whose proposal is most advantageous to the program, with price and other factors considered
c. NOTE: Professional services need only be formally procured through one of the preceding large purchase methods (sealed bids or competitive proposals) if the anticipated expenditure exceeds $250,000.

D. Special/Noncompetitive Procurements
a. Procurement exceptions that apply for ANY and ALL purchase dollar amounts may be made in the following circumstances:
i. If there exists, under emergency conditions, a threat to public health, welfare or safety then the County Judge/Executive has the authority to approve this exception and award a contract absent competitive procurement. In the event of such an emergency, the County Judge/Executive shall file a certificate certifying that an emergency exists with the chief financial officer of the County. 
ii. Sole Source Purchases
1. If the item is available only from a single source, the County should document that fact in writing, and in that instance, no competitive procurement is required. However, every sole source purchase will require a price/cost justification. Examples of necessary steps in preparing a price/cost justification for a sole source purchase include, but are not limited to:
a. Documenting cost analysis efforts
b. Documenting price and market research
c. Saving screenshots, emails, or catalog pricing
d. Documenting pricing information obtained from colleagues at other Kentucky counties who have purchased the same or similar items
e. Documenting prices of similar items. 
2. If initial solicitations from multiple sources are concluded to be inadequate, creating a sole source vendor scenario, the reasoning for determining the initial solicitations inadequate should be documented. 
b. The compatibility of equipment, accessories, or replacement parts is a substantial consideration and only a sole source meets the County’s reasonable requirements.

400. Cost Accounting and Recordkeeping Procedures

County staff shall maintain records of all purchases and projects funded by SLFRF Funds in accordance with the following terms:
· All accounts and records shall identify the SLFRF Program’s Assistance Listing title and number, the federal award identification number and year, and the name of the awarding federal agency as follows:
· Coronavirus State and Local Fiscal Recovery Funds, CFDA Number 21.027, 2021, Department of the Treasury. 
· All financial records shall be accurate, current and complete. 
· All costs expended shall be verified as allowable in accordance with 2 CFR 200 Subpart E. To be allowable under Federal awards, costs must be:
· Necessary, reasonable, and allocable to the SLFRF funded program
· Conform to cost principles or Federal award as to types or amount of cost items
· Consistent with policies and procedures that apply uniformly to federal and non-federally funded activities 
· Consistent treatment as direct or indirect cost
· In accordance with Generally Accepted Accounting Principles (GAAP) or an approved governmental accounting method as reflected in 2 CFR 200 Subpart E or F. 
· Not included as a cost to meet cost sharing or matching requirements of any other federally financed program
· Adequately documented

Subawards of the County’s SLFRF Funds shall require a written agreement with the subrecipient, and such agreement shall require the subrecipient to comply with all aspects of the Uniform Guidance, including but not limited to preparing, supplying, and maintaining a budget for expenditure of SLFRF Funds, an allowable cost policy, a procurement policy that accords with the terms of this Policy, and a policy for tracking expenditures against the subrecpient’s budget. 

500.  Period of Performance
SLFRF Funds may not be expended subsequent to December 31, 2024 except to liquidate allowable obligations that were made on or before that date. All liquidations of prior obligations must be made by no later than December 31, 2026. 

