CONSTITUTION
of PLIMMERTON BOATING CLUB INCORPORATED

Adopted at the Annual General Meeting of 31 August 2025[image: PLBC General SIGNAGE (4).png]

1. INTRODUCTORY RULES
1.1. Name - The name is “Plimmerton Boating Club Incorporated.” (“the Club”)
1.2. Charitable Status - the Club is not and does not intend to be registered as a charitable entity under the Charities Act 2005
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1.3. Definitions  - In this Constitution, unless the context requires otherwise, the following words and phrases have these meanings:
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‘Act’ means the Incorporated Societies Act 2022 or any Act which replaces it (including amendments to it from time to time), and any regulations made under the Act or under any Act which replaces it.

‘Annual General Meeting’ means a meeting of the Members of the Club held once per year which,among other things, will receive and consider reports on the Club’s activities and finances.

‘Commodore’ means the Officer responsible for chairing General Meetings and committee meetings, and who provides leadership for the Club. The Commodore holds the legislative position if required of Secretary of the Club unless one is specifically appointed.

‘Main Committee’ means the Club’s governing body.

‘Constitution’ means the rules in this document.

‘General Meeting’ means either an Annual General Meeting (AGM) or a Special General Meeting (SGM) of the Members of the Club.

‘Interested Member’ means a Member who is interested in a matter for any of the reasons set out in section 62 of the Act.

‘Interests Register’ means the register of interests of Officers, kept under this Constitution and as required by section 73 of the Act.




‘Matter’ means—
a) The Club’s performance of its activities or exercise of its powers; or
b) An arrangement, agreement, or contract (a transaction) made or entered into, or proposed tobe entered into, by the Club.

‘Member’ means a person who has consented to become a Member of the Club and has been properly admitted to the Club who has not ceased to be a Member of the Club.

‘Notice’ to Members includes any notice given by email.

‘Officer’ means a natural person who is:
a) member of the Main Committee, or
b) occupying a position in the Club that allows them to exercise significant influence over the management or administration of the Club, including any Commodore or Treasurer.

‘Register of Members’ means the register of Members kept under this Constitution as required by
section 79 of the Act.

‘Special General Meeting’ means a meeting of the Members, other than an Annual General Meeting, called for a specific purpose or purposes.

‘Working Days’ mean as defined in the Legislation Act 2019. Examples of days that are not included, but are not limited to, the following — a Saturday, a Sunday, Waitangi Day, Good Friday, Easter Monday, ANZAC Day, the Sovereign’s birthday, Te Rā Aro ki a Matariki/Matariki Observance Day, and Labour Day.



1.4. Objectives
1.4.1. To promote the amateur sport of boating.
1.4.2. To promote boating activities and the social activities between Members of the Club, their guests, members of kindred clubs, and members of the Plimmerton community.
1.5. Act and Regulations
Nothing in this Constitution authorises the Club to do anything which contravenes or is inconsistent with the Act, any regulations made under the Act, or any other legislation.
1.6. Restrictions and Club Powers
1.6.1. The Club must not be carried on for the financial gain of any of its Members
1.6.2. The Club shall have all of the powers of a natural person, to the maximum extent permitted by law, to promote the Purposes in Clause 1.4
1.7. Registered Office
The registered office shall be at the Clubhouse, 66a Moana Road, Plimmerton and if the registered office is changed, notice shall, within seven days thereafter, be sent to the Registrar of Incorporated Societies in the form prescribed by Regulations in that behalf.
1.8. Club Flag
The Club flag shall continue to be a pennant comprising a red diamond shape on a white background.
1.9. Contact Person
1.9.1. The Club shall have at least one, but no more than three contact person(s) whom the Registrar can contact when needed.
1.9.2. The Club’s contact person must be:
i.  At least 18 years of age, and
ii. Ordinarily resident in New Zealand
1.9.3. A contact person is appointed by the Main Committee. Each contact person’s name must be provided to the Registrar of Incorporated Societies, along with their contact details, including a physical address or an electronic address, and a telephone number.
1.9.4. Any change in that contact person or that person’s name or contact details shall be advised to the Registrar of Incorporated Societies within 20 Working Days of that change occurring, or the Club becoming aware of the change.

2. MEMBERSHIP
2.1. Minimum number of members
The Club shall maintain the minimum number of Members required by the Act.
2.2. Types of members
There shall be three membership types: Full, Social & Life. The different classes of membership and the method by which Members are admitted are as follows:
2.2.1. FULL MEMBER
a) Available upon application via the membership application form available on the website, approval by the Main Committee, and payment of the membership fee.

b) Open to any person of good character and that Member’s spouse or partner and any children of either or both under the age of 21 years residing at the same address.

c) There are two discount levels available to a Full member: 
i) Full Junior - 
a person who is under 21 years of age & not part of an existing Full membership

ii) Full Veteran - 
a reduced Annual membership fee for a person that has reached 65 years of age and has been a Full Member of the Club for the 5 years preceding their application for the Veterans discount.
2.2.2. SOCIAL MEMBER
a) 	A Social Member may become part of the Club upon application via the membership application form, approved by the Main Committee and upon payment of the membership fee.  Open to any person of good character.
b)  	A Social Member is a member of the Club and is able to vote at an AGM and SGM, nominate and second Members of the Main Committee, and are counted as part of a quorum at an AGM or SGM  
c)	Social Members shall not be entitled to lease a park or shed, have access to the gate or launch any boats on the Club slipway
d)	The Main committee or delegate, may appoint a provisional Member at any time for a maximum 1-month period in a calendar year for the purposes of a trial of the benefits of a social membership.
2.2.3. LIFE MEMBER
a)	Life membership may only be granted to an existing Member who has rendered outstanding meritorious service to the Club. The spouse or partner of a Life Member shall have all the rights and privileges of Full Membership whilst remaining a spouse or partner, or if they survive their Life Member spouse or partner. For the purposes of these rules a Life Member is a Full Member.
b)	Life Members shall only be elected by a General Meeting of the Club on the recommendation of a majority of the Main Committee after being nominated by two Full Members.
2.3. Memberships Exclusions
Junior Members and Provisional Members may not be an Officer of the Club, a member of the Main Committee, vote at any General Meeting, nominate or second any Member for any elected position within the Club, nor nominate or second any applicant for membership of the Club.
2.4. Admission of Members
2.4.1. Candidates for admission shall, unless otherwise provided for in these rules, be nominated by two Members, on a nomination form supplied by the Main Committee which shall be accompanied by the prescribed first year’s annual subscription, plus any other fees which may be required on entry.
2.4.2. Every applicant for membership shall satisfy the Main Committee that they have a genuine interest in boating, or the related social activities around boating consistent with the objectives of these Rules.
2.4.3. Candidates shall become Members on election by the Main Committee, at the monthly Main Committee meeting.
2.4.4. A candidate who was previously a Member of the Club who had resigned and whose subscription and any fees due to the Club were paid at the time of resignation may apply (on the Club’s entry form) to rejoin the Club at any time without need for nomination but will need Main Committee approval.
2.5. Cessation of Membership 
2.5.1. A Member may terminate their membership by resignation in writing to the Membership Officer.
2.5.2. Membership of any Member shall cease if any subscription or fee due to the Club is not paid by 31st of October in the year in which it is due unless the Finance Officer, with agreement from the Treasurer, has prior to that date agreed other arrangements for payment as laid out in the Club By-laws.
2.5.3. The Main Committee may, subject to the provisions of note below, terminate the membership of any Member for wilful or repeated infringement of the Rules or By-laws of the Club, serious misconduct or conduct within or outside the Club which, in the opinion of the Main Committee is harmful to the Club or may bring the Club into serious disrepute.
2.5.4. A conviction for any offence against any laws that occurs on Club grounds, including drug or alcohol offences, violence or assault, or a conviction for an offence against the Fisheries Act, or the Maritime Transport Act that occurred from the Club grounds may result in cessation of membership. 
2.6. Suspension of Members - The Main Committee may suspend any Member from the use of any part, or the entire Club for wilful or repeated infringement of the Rules or By-laws of the Club, misconduct or for behaviour within or outside the Club which, in the opinion of the Main Committee is harmful to the Club or may bring it into disrepute.
2.7. Disciplinary Proceedings 
2.7.1. In determining any complaint or disciplinary action against any Member the Main Committee shall: 
a)	First ensure that the complaint or detail of the disciplinary matter to be considered is submitted in writing to the Main Committee, or a Club Officer, by the complainant.
b) 	Notify the Member in writing of the complaint or detail of the disciplinary matter which is to be considered.
c)	Notify the Member that if they fail to attend, the matter may be considered and determined by the Main Committee in the absence of the Member.
d)	Hold a meeting to consider the complaint or other matter no earlier than four days after the Member has received the written notice referred to in 2.7.1(b) above.  However, if the Member, within 24 hours of receipt of that notice submits that any such meeting is unreasonably early, the Commodore may agree to defer any such meeting to a later date. 
e)	Hear the complaint or other matter, together with any supporting evidence or statements,
f) 	If the Member is present, hear the Member concerned together with any evidence which the Member shall produce either in writing or from witnesses or supporters on the Member’s behalf.
g) 	Ensure that the Member is given reasonable opportunity to answer or defend the complaint or other matter. 
2.7.2. The Member is entitled to attend the meeting of the Main Committee at which the complaint or other matter is to be considered. The Member is also entitled to have any other party including a solicitor represent that Member at any such hearing.

2.7.3. If any Member fails to accept an invitation to attend a Main Committee meeting held in accordance with these rules, the Main Committee may either elect to suspend the Member until such time as they attend as invited, or it may elect to determine the complaint or other matter in the absence of that Member.
2.7.4. No member of the Main Committee who is a complainant or who brings before the Main Committee any other disciplinary matter concerning a Member or who, in the opinion of the Commodore, has any other conflict of interest shall take part in the determination of the complaint or disciplinary matter.
2.7.5. The decision of the Main Committee on any complaint or other disciplinary matter shall be final and binding and shall be promptly communicated in writing to the Member concerned and to whosoever made the complaint.
2.8. Subscriptions and Fees
2.8.1. All fees shall be set by either the Annual General Meeting or a Special General Meeting called for that purpose.
2.8.2. Subscriptions will be set using the Full Membership as the base and all other memberships will be a percentage of this. These could be adjusted by the Main Committee if deemed necessary but must be notified to the next AGM prior to their implementation. These figures will be round up to the nearest dollar.
2.8.3. Unless otherwise decided by a General Meeting all subscriptions and fees shall be due on 1 October in the year in which they are set.
2.8.4. All membership fees shall be paid in full by 31 October. Upon arrangement with the Finance Officer and approved by the Treasurer, park and shed fees may be paid in installments over the Club year. This service will incur a 15% cost of money fee.
2.8.5. Life Members and the spouse or partner of any Life Member who has been granted Life Membership shall not be liable to pay annual subscriptions.
2.8.6. The Main Committee shall have power to remit the payment of all or part of any Member’s annual subscription or any other fee or charge made by the Club under these Rules or any By-law of the Club in the case of undue hardship or any special circumstances.
3. GENERAL MEETINGS
3.1. Procedures for all general meetings
3.1.1. The Main Committee shall give all Members at least 14 clear days’ Notice of any General Meeting and of the business to be conducted at that General Meeting. 
3.1.2. That Notice will be posted on any of the Club's communications channels, the Club’s noticeboard, placed on the Club’s website, or emailed to each member entitled to vote at such a meeting. The General Meeting and its business will not be invalidated simply because one or more Members do not receive the Notice of the General Meeting.
3.1.3. Only Full and Social Members are entitled to vote at General Meetings -
a) 	in person, or
b) 	by an absentee voting form from the Commodore received by the Commodore at least three days prior to the General Meeting, or
c) 	through the authorised representative of a body corporate as notified to the Commodore, and 
d) 	no other proxy voting shall be permitted.
3.1.4. No General Meeting may be held unless at least 30 voting Members attend throughout the meeting, and this will constitute a quorum. Junior Members may attend a General Meeting but shall not be entitled to vote at the meeting.
3.1.5. If, within half an hour after the time appointed for a meeting a quorum is not present, the meeting – if convened upon request of Members – shall be dissolved. In any other case it shall stand adjourned to a day, time and place determined by the Commodore of the Club, and if at such adjourned meeting a quorum is not present those Members present in person or by proxy shall be deemed to constitute a sufficient quorum.
3.1.6. A Member is entitled to exercise one vote on any motion at a General Meeting in person and voting at a General Meeting shall be by voices or by show of hands or, on demand of the Commodore or of two or more Members present, by secret ballot.
3.1.7. Unless otherwise required by this Constitution, all questions shall be decided by a simple majority of those in attendance in person and voting at a General Meeting or voting by remote ballot.
3.1.8. Any decisions made when a quorum is not present are not valid.
3.1.9. General Meetings may be held at one or more venues by Members present in person and/or using any real-time audio, audio and visual, or electronic communication that gives each Member a reasonable opportunity to participate.
3.1.10. General Meetings shall be chaired by the Commodore, if present, and failing the Commodore by a Vice Commodore or the Rear Commodore as nominated by the Main Committee. 
3.1.11. If the person chairing a meeting wishes to speak to a motion or any other matter being considered by the meeting in which the Officer concerned has a personal or any conflict of interest, one of the other Flag Officers, or failing them another Member entitled to vote and elected by the meeting, shall chair the meeting for the consideration of that matter.
3.1.12. The chairperson of the meeting shall, in the event of a tied vote, have a casting vote in addition to that person’s deliberative vote or votes.
3.1.13. Any Member may request that a motion be voted on (‘Member’s Motion’) at a General Meeting, by giving notice to the Commodore at least 20 Working Days before that meeting. The Member may also provide information in support of the motion (‘Member’s Information’). If notice of the motion is given to the Commodore before written Notice of the General Meeting is given to Members, notice of the motion shall be provided to Members with the written Notice of the General Meeting.
3.1.14. Any person chairing a General Meeting may:

a) 	With the consent of a simple majority of Members present at any General Meeting, adjourn the General Meeting from time to time and from place to place but no business shall be transacted at any adjourned General Meeting other than the business left unfinished at the meeting from which the adjournment took place.
b) 	Direct that any person not entitled to be present at the General Meeting, or obstructing the business of the General Meeting, or behaving in a disorderly manner, or being abusive, or failing to abide by the directions of the Commodore be removed from the General Meeting, and
c) 	In the absence of a quorum or in the case of emergency, adjourn the General Meeting or declare it closed.
3.2. Minutes  -  The Club must keep minutes of all General Meetings.
3.3. Annual General Meeting (‘AGM’)
3.3.1. The AGM of the Club shall be called by the Main Committee within 93 days from 31 May in each year. The Club’s financial end of year shall be 31 May.
3.3.2. Notice of an AGM shall be given at least 14 clear days prior to the meeting by being either posted on the Club’s noticeboard, placed on the Club’s website, or by email to Members entitled to vote at such meeting, which notice of motion shall state all resolutions or other matters to be considered. 
3.3.3. Nominations for the positions of Officers, members of the Main Committee or support committees are to be given to the Commodore on the form chosen by the Main Committee, at least seven days prior to the date of the AGM. The nominated person must agree to their name being put forward. In the absence of a nomination for any position the Members will be empowered to nominate Members for that position at the AGM.
3.3.4. At each AGM the following business shall be transacted and shall be the only business on which resolutions can be made:
a)	Consideration of the annual report of the Main Committee – Commodore.
b) 	Consideration of the financial statements for the past year – Treasurer.
c)	Determination of the annual subscriptions and other fees for the following year.
d) 	Consideration of any matters arising from the minutes of the previous AGM and from the minutes of any SGM held since the last AGM.
e) 	Consideration of any matters of which due notice has been given in accordance with these Rules.
f) 	Consideration of any matter which shall be placed, with the approval of the Members present, before the meeting by the Main Committee after the date for giving notice.
g) 	Election of any Life Members proposed by the Main Committee.
h) 	Election of Officers, & members of the support committees for the following year.
i) 	Appointment of an auditor for the following year.
j) 	Discussion but not resolution of any general business.
3.4. Special General Meeting (SGM)
3.4.1. A SGM may be called by the Main Committee or by not less than 21 Members who are eligible to vote, by giving notice to the Commodore stating the reason for calling the meeting and any notice of motion which is intended to be moved at that meeting. Only the matters and resolutions which are specified in the notice calling the meeting shall be considered at that meeting.
3.4.2. Resolutions shall be made only in accordance with and subject to these rules by a simple majority of the valid votes cast unless otherwise stated in this Constitution.
3.5. Written resolution in lieu of a Special General Meeting
3.5.1. In lieu of calling an SGM, the Main Committee can seek a written resolution. A written resolution is as valid for the purposes of the Incorporated Societies Act 2022 and this Constitution as if it had been passed at a general meeting if it is approved by no less than 75% of the number of Members who are entitled to vote. A written resolution under this section may consist of one or more documents in similar form (including letters, electronic mail, or other similar means of communication) where it can be reasonably assumed that the member is the issuer of that approval.
3.5.2. For the purposes of this section, a Member may give their approval by signing the resolution; or giving their approval to the resolution in any other manner permitted by the Constitution (for example, by electronic means), This section does not limit the Incorporated Societies Act 2022 which requires a society to call and hold an Annual General Meeting.
4. COMMITTEES
4.1. Main Committee
4.1.1. The Main Committee of the Club shall comprise:
a) The elected Flag Officers of the Club.
b) 5 General Committee positions, and 
c) Any other Club Members that may be co-opted by the Main Committee.
4.1.2. All permanent Main Committee members have full voting rights.
4.1.3. At any meeting of the Main Committee a quorum shall be two Flag Officers and Three Committee members who are entitled to vote and must be present during the whole meeting.
4.1.4. The Commodore shall chair any meeting of the Main Committee at which they are present unless they vacate the chair for any reason.
4.1.5. If the Commodore is absent from, or vacates the chair at, any meeting of the Main Committee the Commodore may nominate a Flag Officer to chair the meeting and failing such nomination the meeting shall select one of its members to chair it.
4.1.6. In the event of a tied vote at any meeting of the Main Committee the Chairperson shall have a casting as well as a deliberative vote.The Main Committee may determine that any member who fails to attend three consecutive meetings without sustained apologies or other acceptable reason to the Main Committee shall cease to be a member of the Main Committee.
4.1.7. Any vacancy which may occur for an Officer may be filled by the Main Committee by appointing either a member of the Main Committee or co-opting a Member of the Club who is eligible for election to the Main Committee or by a SGM called by the Main Committee at its discretion for that purpose.
4.2. Powers and duties of the Main Committee
4.2.1. The Main Committee shall be responsible for the entire management of the Club and all its activities.
4.2.2. Without limiting the generality of the preceding sub-clause, the Main Committee shall have power to:
a) 	Expel, suspend or surcharge any Member in accordance with these Rules or any By-laws made under them.
b)	Make or rescind By-laws for the better management and operation of the Club and its activities.
c) 	Let out on contract or concession any work, service, or activity of the Club.
d) 	Delegate to any member of a support committee any of its powers or duties, except the powers to make By-laws or to elect Members or co-opt Members to the Main Committee or any support committee.
e) 	Co-opt additional non-voting Members to the Main Committee or any support committee and to appoint ad-hoc sub committees for any specific purpose.
4.2.3. In all matters concerning the management, operation, activities and reputation of the Club, including any disputes referred to or otherwise brought before the Main Committee, the decision of the Main Committee shall be final and binding on all Members of the Club.
4.2.4. The Main Committee shall undertake strategic planning activity each year, with particular regard to climate change and the future sustainability of the Club. This shall address both the medium term (e.g., 10-30 years) and long term (e.g., 30-80 years), and include discussion with other maritime clubs of the Porirua basin.
4.2.5. When the Club does not employee a Manager, and is operating as a volunteer driven club, at their first meeting after election the Main Committee will appoint either Committee Members, or specifically co-opted Club Members, to perform the following roles: A Membership Officer, a Finance Officer, a Health and Safety Officer, a Sailing Academy Officer, a Sponsorship Officer, a Grounds and Maintenance Officer, and a Communications Officer.
4.3. Support Committees
4.3.1. All support committees and ad-hoc sub committees shall have the Commodore, as an ex officio member.  
4.3.2. Each support committee shall have the power to co-opt additional non-voting Members to that support committee and to appoint ad-hoc sub committees for any specific purpose.
4.3.3. There may be, but not limited to, the following support committees, all of which shall be responsible to the Main Committee and each of which shall, unless otherwise stated, have a quorum of three Members of the support committee who are entitled to vote, present at all times throughout the meeting.
4.3.4. Sailing Committee which shall comprise the Vice Commodore (Sailing) as convenor and Chairperson, and such other Members that may be appointed. 
4.3.5. Powerboat Committee which shall comprise the Vice Commodore (Power) as convenor and Chairperson, and such other Members that may be appointed.	
4.3.6. House Committee which shall comprise the Rear Commodore (House) as convenor and Chairperson, and any other co-opted Members as required. 
4.3.7. The Sailing Academy Committee which shall comprise the Vice Commodore of Sail, and the Sailing Academy Officer, and such other Members that may be appointed. 
4.3.8. Any other subcommittees appointed will have at least one Member of the Main Committee as part of the subcommittee.
4.4. Responsibilities of Support Committees
4.4.1. The Sailing Committee shall be responsible for all sailing activities of the Club, for the Sailing Academy and for the Club’s support boats.
4.4.2. The Powerboat Committee shall be responsible for all power boating, fishing, and related activities.
4.4.3. The House Committee shall be responsible for the promotion for the Club during major Club activities i.e., the fishing competition, the annual regatta or any other Club sponsored tournaments, and arranging the social activities of the Club.
4.4.4. Each support committee shall be responsible for preparing and submitting its annual plan and budget to the Main Committee for approval.
4.4.5. Each support committee shall have authority to incur expenditure within its budget and financial limits approved by the Main Committee.
4.4.6. Each support committee shall maintain a close liaison with every other support committee on which its activities may have an effect.
5. OFFICERS
5.1. Term of Office
5.1.1. The term of office for all Officers elected to the Main Committee shall be one year, expiring at the end of the Annual General Meeting in the year corresponding with the last year of each Officer’s term of office.
5.1.2. An Officer can serve a maximum of three consecutive terms in office in any one position. 
5.1.3. The above maximum consecutive terms in office for the Commodore is the same as 5.1.1 above.
5.2. Qualifications of Officers
5.2.1. Officers must not be disqualified under section 47(3) of the Act from being appointed or holding office as an Officer of the Club, namely:
a) A person who is under 16 years of age.

b) A person who is an undischarged bankrupt.

c) A person who is prohibited from being a director or promoter of, or being concerned or taking part in the management of, an incorporated or unincorporated body under the Companies Act 1993, the Financial Markets Conduct Act 2013, or the Takeovers Act 1993, or any other similar legislation.

d) A person who is disqualified from being a member of the governing body of a charitable entity under The Charities Act 2005.

e) A person who has been convicted of any of the following, and has been sentenced for the offence, within the last 7 years:
i)  	an offence under subpart 6 of Part 4 of the Act
ii) 	a crime involving dishonesty (within the meaning of section 2(1) of the Crimes Act 1961)
iii) 	an offence under section 143B of the Tax Administration Act 1994
iv)  	an offence, in a country other than New Zealand, that is substantially similar to an offence specified above in subparagraph (e) 
v) 	a money laundering offence or an offence relating to the financing of terrorism, whether in New Zealand or elsewhere

f) A person subject to:
 i)	a banning order under subpart 7 of Part 4 of the Act, or
 ii) 	an order under section 108 of the Credit Contracts and Consumer Finance Act 2003, or
 iii) 	a forfeiture order under the Criminal Proceeds (Recovery) Act 2009, or
 iv) 	a property order made under the Protection of Personal and Property Rights Act 1988, or whose property is managed by a trustee corporation under section 32 of that Act.
 v) 	a person who is subject to an order that is substantially similar to an order specified above in paragraph (f) under a law of a country, State, or territory outside New Zealand that is a country, State, or territory prescribed by the regulations (if any) of the Act. 
5.2.2. Prior to election or appointment as an Officer a person must consent to be an Officer, and certify that they are not disqualified from being elected or appointed as an Officer either by this Constitution or the Act.
5.3. Officers’ Duties -  At all times each Officer
5.3.1. Shall act in good faith and in what they believe to be the best interests of the Club.
5.3.2. Must exercise all powers for a proper purpose.
5.3.3. Must not act, or agree to the Club acting, in a manner that contravenes the Act or this Constitution.
5.3.4. When exercising powers or performing duties as an Officer, must exercise the care and diligence that a reasonable person with the same responsibilities would exercise in the same circumstances taking into account, but without limitation:
a) 	the nature of the Club,
b) 	the nature of the decision, and
c) 	the position of the Officer and the nature of the responsibilities undertaken by them
d) 	Must not agree to the activities of the Club being carried on in a manner likely to create a substantial risk of serious loss to the Club or to the Club’s creditors, or cause or allow the activities of the Club to be carried on in a manner likely to create a substantial risk of serious loss to the Club or to the Club’s creditors.
e) 	Must not agree to the Club incurring an obligation unless they believe at that time on reasonable grounds that the Club will be able to perform the obligation when it is required to do so.
5.4. Flag Officers - The elected Flag Officers of the Club shall be:
a) The Commodore 
b) The Vice Commodore - Sail
c) The Vice Commodore - Power
d) The Rear Commodore - House
5.5. Procedure for electing Officers
5.5.1. 20 working days prior to the annual AGM, or a SGM called for the purposes of appointing a new Officer, the Commodore will send out to Members the notification of the date for the General Meeting and call for nominations for all Flag Officers and all positions on the Main Committee. 
5.5.2. Each nominee must be nominated and seconded by a Member of the Club via notice to the Commodore. 
5.5.3. If there are more than the required nominations for a Flag Officer or for committee positions, then a vote will be taken at the AGM to determine who will fill those positions. 
5.5.4. The term of office is from election at AGM until the notification of results at the next AGM. If the Commodore is not standing for re-election or is not voted to continue then, unless other arrangements have been made prior to the AGM, the outgoing Commodore will continue to Chair the meeting until its conclusion.
5.6. Elected Flag Officers
5.6.1. The Commodore 
a) 	The Commodore shall be the principal officer of the Club and shall be required to protect and promote the Club’s interests and carry out the Commodore’s duties as prescribed within these Rules.
b) 	The Commodore has overall responsibility for ensuring all required roles are appointed and carried out, and compliance to all legal responsibility including the Incorporated Societies Act, the New Zealand tax laws, the Sale & Supply of Alcohol Act, the Building Code and relevant Health and Safety Legislation.
c) 	The Commodore is responsible for representing the Club at official events, and to manage the relationship with other similar clubs, the local Council officers, regulatory bodies and associations the Club belongs to. The Commodore will publish a regular email to all members that updates the members with events happening at the Club and any news the Members may be interested in. 
d) 	The Commodore has the power to make financial decisions without consulting the Main Committee up to the agreed Delegated Financial Authority (DFA) level. The Commodore will hold the Club credit card and is authorised to use it up to this DFA level defined at the first main committee meeting of each term. The Commodore may, at any time delegate all or parts of this role to other Committee Members. 
5.6.2. The Treasurer 

a) The Treasurer shall be responsible for the overall financial management of the Club including the provision of financial management advice to the Finance Officer when required; the independent review of the monthly, periodic and annual financial statements and budgets prepared by the finance officer; advice on financial management to the Main Committee; and strategic financial planning. 
b) The Treasurer has the power to make financial decisions without consulting the Main Committee up to an agreed DFA level, as defined at the first main committee meeting of each term.
5.6.3. The Vice Commodore Sail
The Vice Commodore Sailing shall be responsible for the sailing committee and all sailing activities. This includes the Health and Safety for Sailing events organised by the Club.
5.6.4. The Vice Commodore Power 
The Vice Commodore Power shall be responsible for the power committee and all power boat activities. This includes the Health and Safety for Power Boat events organised by the Club.
5.6.5. The Rear Commodore House 
The Rear Commodore House shall be responsible for the social activities and promotion of the Club activities. This includes the Health and Safety for all social events organised by the Club.
5.7. Main Committee Appointed Officers
5.7.1. At its’ first meeting after election the Main Committee will appoint from the elected committee, or delegate Club Member(s) into the following roles:
a) Membership Officer
b) Finance Officer
c) Health & Safety Officer
d) Sailing Academy Officer
e) Communications Officer
f) Sponsorship Officer
g) Grounds & Maintenance Officer
5.7.2. These Main Committee Appointed Officers should not be an elected Flag Officer unless required as an interim solution.
5.7.3. Membership Officer
a) 	The Membership Officer role is to maintain a Register of Members. This role may be shared across multiple Members.  Refer section 6.1 for details required to be maintained on The Register. 
b) 	The Register is to be updated as soon as practicable after a membership change. This Register is to be kept in a secure location compliant with the requirements of the Privacy Act 2020, in respect of personal information classification.
c)	The Membership Officer is also responsible for receiving applications for membership, checking references and recommending to the Main Committee application for membership. Once membership is approved the Membership Officer will advise the Finance Officer to invoice the new Member and update the Register of Members with the new Members status and follow up receipt of payment.
d) 	The application for membership constitutes consent to be listed as a Member of the Club for the purposes of the Incorporated Societies Act 2022. Application forms must be kept on record for compliance to the Act. 
5.7.4. Appointment of the Finance Officer
a) 	The Finance Officer is responsible for managing and administering the accounting and bookkeeping system of the Club. The Finance Officer will create and invoice all Members during September for payment prior to 1 October. 
b) 	The Finance Officer and the Membership Officer are jointly responsible for collecting unpaid subscriptions or invoices from Club Members. The Finance Officer is responsible for managing the receipt of bills to the Club, to lodge them in the bookkeeping system and arranging payment of these within DFA. For bill payments outside of DFA, arrange payment approval of these bills at a Main Committee meeting or with the approval of the Treasurer or Commodore, or another delegated Main Committee member.
c) 	The Finance Officer is responsible for the production of a regular Profit & Loss report to be presented at regular Main Committee meetings. The Finance Officer will work with the Treasurer to ensure the financial viability of the Club and comply with legal, financial and reporting requirements. 
d) 	The elected Treasurer or Commodore may be appointed the Finance Officer. If the Treasurer is appointed Finance Officer, the Commodore or any other elected Committee member will be the second approval step to prevent fraud. 
5.7.5. Appointment of the Health and Safety Officer
a) 	At its first meeting after election the Main Committee will appoint a member of the elected Main Committee or any Full Member, as the Health and Safety Officer. The Health and Safety Officer is responsible for maintaining the Health and Safety plan for the Club, reviewing and updating this against relevant legislation and sport governing bodies, and ensuring the Vice Commodore and Rear Commodore have a reviewed Health and Safety Plan in place for every organised event of the Club.
b) 	The Health and Safety Officer is responsible for ensuring a Health and Safety incident form is always available at the Club, that this is completed in the event of any incident, that any notifiable incidents are reported within the time frames set down by legislation. The Health and Safety Officer is also responsible for ensuring that any other users of the Club, specifically but not restricted to any hospitality provider, or service provider that uses the Club to provide services has a compliant Health and Safety Plan and that this is regularly reviewed.
c) 	The Health and Safety Officer has the power to stop any event, close the building or premises, trespass any person from the Club, or suspend a Club Member for a breach of the Club’s Health and Safety Policy without consultation with the Main Committee, and will have the full support of the Main Committee in doing so. The Health and Safety Officer will be responsible alongside the Commodore for managing any serious event that occurs on the Club grounds. The Health and Safety Officer will provide a formal report to the Main Committee at every committee meeting outlining any incidents, near misses or breach of policy. 
5.7.6. Appointment of the Sailing Academy Officer
a) 	The Sailing Academy is responsible for setting up and running the sailing academy and has an overall responsibility function for youth sailing at the Club. Alongside the Vice Commodore of Sail the academy programme for the year will be developed and managed, including learn to sail and youth racing events to complement main Club sailing. 	
b) 	The Sailing Academy Officer will set up a committee and will submit a budget prior to the sailing season and seek funding approval for this budget from the Main Committee. Youth sailing is a good fit for charity funding, so early creation of the budget and submission for grant funding is required.
5.7.7. Appointment of Communications Officer
a) 	The Communications Officer has responsibility for keeping the website, and other social media content up to date, and is responsible for other Club communications outside of the Commodore’s regular email. 
b) 	The Communications Officer has overall responsibility for ensuring that the Club Members and members of the public are aware of what is happening at the Club and are invited to participate. 
5.7.8. Appointment of Sponsorship Officer
a) 	The Sponsorship Officer is responsible for maintaining and refreshing the sponsorship offerings of the Club, seeking new sponsors, maintaining relationships with existing sponsors, and arranging for the updating of the Sponsorship boards and other places where sponsors names are. 
b) 	The Sponsorship Officer will ensure that all sponsors are suitable for the Club and aligns with the purpose of the Club.
c) 	The Sponsorship Officer is responsible for maintaining any conflict of interest related to the Club’s sponsors and their own interests noted in the interests register. The sponsorship officer will work with the Finance Officer to ensure invoices to sponsors are created and paid.
5.7.9. Appointment of a Grounds and Maintenance Officer
a) 	The Grounds and Maintenance Officer will assist the Main Committee with identification of issues and planning relating to the grounds of the Club and its activities and to act as project manager for grounds related projects identified by the Main Committee. 
b) 	The Grounds and Maintenance Officer will be responsible for identifying and arranging completion of all general maintenance activities around the Club. The Grounds and Maintenance Officer, with approval of the Main Committee, may outsource aspects of this role to other Club Members or to another company as legislation requires, or if the Grounds and Maintenance Officer sees fit to propose this to the Main Committee. Any current arrangements or decisions made with sub-contractors will be carried over from previous Main Committee decisions and can only be changed by a specific Main Committee decision.
5.8. Grounds for removal from office
5.8.1. A Flag Officer or Committee member can be removed from office after a vote at a formal Main Committee meeting, only after having been through the same disciplinary proceedings as a Club Member. A Flag Officer or committee member will be automatically removed from their position if they are removed from the Club. 
5.8.2. A Flag Officer or Main Committee member can be immediately removed from office and have their Club membership terminated if they are found guilty following the established disciplinary process by the Main Committee of gross misconduct, abuse of power, misappropriation of funds, theft as a servant or fraud in relation to the Club.
5.8.3. A Flag Officer, or Main Committee member can be dismissed immediately from their position by committee vote if, in the opinion of the Main Committee, bring the Club into disrepute in the discharging of their duty, or breach the Committee Code of Conduct.
6. RECORDS
6.1. Register of Members
6.1.1. The Club shall keep an up-to-date Register of Members.
6.1.2. For each current Member, the information contained in the Register of Members shall include:
a) 	their name, and
b) 	the date on which they became a Member (if there is no record of the date they joined, this date will be recorded as ‘Unknown’), and
c) 	their contact details, including a physical address or an electronic address.
6.1.3. The register may also include each Member's:
a) 	postal address (if known)
b) 	email address (if known)
c) 	telephone number (if known)
d) 	the Type of Member e.g. Full, Social, Life.
6.1.4. Every current Member shall promptly advise the Club of any change to the Member’s contact details.
6.1.5. The Club shall also keep a record of the former Members of the Club. For each Member who ceased to be a Member within the previous 7 years, the Club will record:
a) 	the former Member's name, and
b) 	the date the former Member ceased to be a Member.
6.2. Interests Register -  The Main Committee shall at all times maintain an up-to-date register of the interests disclosed by Officers and by members of any sub-committee.
6.3. Access to information for members
6.3.1. A Member may at any time make a written request to the Club for information held by the Club. A valid request must specify the information sought in sufficient detail to enable the information to be identified.
6.3.2. If the request is valid, the Club must, within a reasonable time after receiving a request from a Member:
a) 	provide the information, or
b) 	agree to provide the information within a specified period, or
c) 	refuse to provide the information, specifying the reasons for the refusal.
6.3.3. Without limiting the reasons for which the Club may refuse to provide the information, the Club may refuse to provide the information if:
a) 	withholding the information is necessary to protect the privacy of natural persons, including that of deceased natural persons, or
b) 	the disclosure of the information would, or would be likely to, prejudice the commercial position of the Club or of any of its Members, or
c) 	the disclosure of the information would, or would be likely to, prejudice the financial or commercial position of any other person, whether or not that person supplied the information to the Club, or
d) 	the information is not relevant to the operation or affairs of the Club, or
e) 	withholding the information is necessary to maintain legal professional privilege, or
e) 	the disclosure of the information would, or would be likely to, breach an enactment, or
f) 	the burden to the Club in responding to the request is substantially disproportionate to any benefit that the Member (or any other person) will or may receive from the disclosure of the information, or
g) 	the request for the information is frivolous or vexatious, or
h)	the request seeks information about a dispute or complaint which is or has been the subject of the procedures for resolving such matters under this Constitution and the Act.
6.3.4. Nothing in this rule limits Information Privacy Principle 6 of the Privacy Act 2020 relating to access to personal information.
7. FINANCES
7.1. Auditor/Reviewer
7.1.1. An Auditor/Reviewer, who need not be a Member, may be appointed at the AGM and unless he or she resigns shall remain in office until the next AGM.  The meeting will decide if an audit or review is to be undertaken. Where an auditor/reviewer resigns the vacancy may be filled by appointment by the Main Committee and this appointment shall run until the date of the next AGM.
7.1.2. The Auditor/Reviewer shall have access to all the Club’s records. The Auditor/Reviewer will examine the records and shall report to the Members as to whether they have received all the information and explanations required, that the financial statements give a true and fair view of the financial position of the Club and the results of its operations and cash flows.
7.1.3. An audit should be carried out in accordance with accepted New Zealand audit/review standards.
7.2. Accounting Procedures
7.2.1. All funds shall be banked in one of the Club’s bank accounts or elsewhere as determined by the Main Committee.
7.2.2. All payments out of the Club’s funds shall be made from one of the Club’s bank accounts under either direct or delegated authority of the Main Committee. Each payment will require authorisation by two people.
7.2.3. Every permanent asset of the Club shall be recorded in a register which shall show its cost, current depreciated value, normal location and the name of any individual who has custody of it.
7.3. Payments to Members 
No member shall be entitled to any private pecuniary gain from the Club unless in respect of a payment of an honorarium to a member of the Main Committee, or a member of a Support Committee on the recommendation of the Main Committee, such honorarium is approved by a vote at the AGM; or in respect of any other private pecuniary gain to a Member, such gain will neither be in breach of the Incorporated Societies Act 2022 nor result in any members of the Club being associated for pecuniary gain under the Incorporated Societies Act 2022.
8. ALTERATIONS TO THE CONSTITUTION
8.1. Amendment of Constitution/Rules
Any amendment of these rules shall only be made if approved by 51% of the votes cast by Members present and/or entitled to vote at an AGM or SGM called in accordance with these Rules specifically to consider the amendment or amendments - provided that no new rule shall take effect until registered by the Registrar of Incorporated Societies - provided that no amendment shall be made if the effect would be to disqualify the Club from the income tax exemption for amateur sports promoters provided, for the time being, in Section CB4(1)(h) of the Income Tax Act 1994.
9. LIQUIDATION
9.1. The Club may only be put into liquidation on the resolution of a majority of the Members eligible to vote present either in person or by proxy at two successive SGM called in accordance with these Rules specifically to consider the matter, such meetings to be held at least two months apart.
9.2. If at the first SGM called to consider a resolution to appoint a liquidator the resolution is passed by the required majority the Commodore shall notify all Members within 14 days of the result of the vote and invite them to send any comments they may have to the Main Committee within 21 days of the date of notification.
9.3. The Main Committee shall ensure that a summary of any comments received in response to the notice prescribed in the preceding rule is placed before the second Special General Meeting called to consider a resolution to confirm the appointment of a liquidator.
9.4. If at the second Special General Meeting the resolution to appoint a liquidator is confirmed by the required majority the resolution will be confirmed.  If lost the resolution referred to lapses.
9.5. Subject to the Act  and to any regulations made under it, the provisions of Part XVI of the Companies Act 1993 shall apply to any liquidation of the Club.
9.6. If upon winding up or dissolution of the Club there remains after the satisfaction of all its debts and liabilities any property whatsoever, the same shall not be paid or distributed among the members of the Club but shall be given or transferred to some other organisation or body having objectives similar to those of the Club – or for some other charitable purpose – within New Zealand. After the donation of any movable assets to another similar club, the land and any buildings that remain would be returned to the Hongoeka community (HONGOEKA SETTLEMENT INCORPORATED (217767) (NZBN: 9429042620914)) to be made available for public use. 
10. OTHER
10.1. Club Liquor License
10.1.1. The Club shall at all times comply with the provisions of the current liquor laws.
10.1.2. The Main Committee may appoint Club Members to hold valid Managers certificates under the current liquor laws.
10.2. Club Property
10.2.1. No property of the Club may be removed from the Club’s premises without the permission of either the Main Committee or the support committee responsible for it, or a person to whom the Main Committee has delegated authority to grant such permission.
10.2.2. Any Member who is responsible for any damage to Club property or loss of any Club property on loan to that Member shall pay either the full cost of repairing such damage or replacing the lost property or such lesser amount as the Main Committee may decide is reasonable. This rule shall not apply to any Member who may cause accidental damage to or loss of Club property while carrying out any duty under these rules or within the scope of any assistance sought by the Main Committee or any support committee.
10.3. Member’s Property
The Club shall not be responsible for the property of any Member or any other person that may be brought on to or left on the Club’s premises unless that property is on loan or hire to the Club or is being used for the benefit of the Club.
10.4. Authority to Invest, Borrow, Dispose of Assets
10.4.1. The Main Committee shall have the power to raise a loan or overdraft provided that the total value of such loan or overdraft does not exceed 7.5% of the total value of the assets of the Club.
10.4.2. The Main Committee will not have the power to enter into any loan or overdraft agreement, the total value of which shall exceed 7.5% of the total assets of the Club.  Projects requiring this level of funding, which fail to be covered by sponsorship agreements, will require to be submitted for majority membership approval at either a Special General Meeting called for that purpose, or at the Annual General Meeting.
10.4.3. The Main Committee may dispose of any item considered to have no further use to the Club, provided such item does not have a value in excess of 2% of the total value of Club assets. Disposal of any items with a value in excess of 2% of the total value of Club assets will require a majority membership vote at a Special General Meeting called for that purpose, or at the Annual General Meeting
10.4.4. The Main Committee may invest any surplus money not immediately required in an interest-bearing bank term deposit.
10.4.5. The requirement of any loans or debentures not covered above will require a resolution and majority approval of a General Meeting called for that purpose or on a notice of motion at an Annual General Meeting.
10.5. Club By-laws
The Main Committee from time to time may make and amend By-laws, and policies for the conduct and control of Club activities and codes of conduct applicable to Members, but no such By-laws, policies or codes of conduct applicable to Members shall be inconsistent with the Constitution, the Act, regulations made under the Act, or any other legislation. 
10.6. Establishment of BUILDING FUND
10.6.1. Context
The Club Members decided, at a Special General Meeting held on 8 June 2025 in accordance with the Club Rules, to not insure for replacement the main building of the Club (the Main Building) containing the bar, restaurant, storage and meeting room facilities, nor any contents of this space.   The Main Committee is instructed to seek only insurance for Liability and the Club Rescue Boat and Dinghy Fleet. This position can only be changed by agreement at an AGM or SGM.  At the same SGM, the Club Members instructed the Main Committee to add a section to the Club Rules binding the Club to deposit, monthly into a dedicated bank account, a set amount of money - henceforth the Building Fund, and decided that the Building Fund could not be spent on predictable regular maintenance or replacement of assets.
10.6.2. Purpose of the Building Fund
The purpose of the Building Fund is to hedge against the time when something causes significant damage to the Club’s Main Building.  
10.6.3. Legitimate uses for the Building Fund money
The Building Fund moneys can only be used by the Main Committee for the following purposes:      
a) Repairs to the Main Building over $50,000 in cost, that would have been claimable under the Club’s material damage insurance at 30 June 2025 -  i.e. repairing damage caused by significant fire, earthquake or weather event.
b) Under these circumstances, Main Committee can use Building Fund money for any of the following: 
i) 	entirely to fund a repair project for the Main Building
ii) 	partly for repairs and partly to fundraise for remaining repairs to the Main Building
iii) 	wholly to fundraise for repair or replacement of the Main Building“Fundraise” can include seed funding for capital works, or operational spending (e.g. on outreach, architectural services, or engineering design. Noting that  “Replacement” of the main building does not prevent the Main Committee from taking a “build back better” approach.
c) Any unexpected, required repairs to the Main Building for which funds cannot be sourced elsewhere in a reasonably timely manner (e.g. minimising further financial harm to the Club).
d) Under these circumstances, the Main Committee can use Building Fund money for all Option A purposes plus any repairs for the Main Building caused by a fire, earthquake or weather event which would not be claimable under our previous insurance due to being lower in cost (<$50,000).
e) The decision about reasonableness shall rest with the Main Committee, on consideration of a business-case for proposed draw-down of money from the Building Fund.
f) The business case shall be made available to members within 30 days of the Main Committee having made their decision, and shall include explanation of the following for the proposed use of the funds:
i) 	Its strategic alignment with the Club’s strategy
ii) 	The value for money that the Club will gain from it in terms of the options available, and the longlisting-to-shortlisting process to identify the proposed use - including low-cost and do-nothing options.
iii) 	The feasibility or deliverability of executing the proposed repairs; including levels of confidence in the Club’s project management, any permissions, sources of skills and labour, sources of materials etc.

10.6.4. Exclusions and expectations  
a) 	The Building Fund cannot be used to fund predictable and schedulable maintenance or repair, or replacement of Club assets, for which funding could reasonably be secured from grant funding or the Club’s own fundraising efforts.
b) 	“Predictable” includes work required for repairs from the effects of regular storms, but not ‘severe weather’ 
c) 	For clarity, the existence of the Building Fund does not affect the Main Committee’s obligations to undertake good-practice asset management including planning, maintenance, renewal/rehabilitation, and disposal.
10.6.5. Building up the Building Fund 
From October 2026, the following means will be used to grow the total of funds in the Building Fund account: 
a) 	The Main Committee will transfer $2,000 per month from the main account into the dedicated Building Fund account; and 
b) 	Every Member will be given the opportunity to contribute $50 or more as a donation to the Building Fund in their yearly subscription invoice.
c) 	The Club will welcome donations into the Building Fund of any size at any time, acknowledging these in accordance with our sponsorship policy and volunteer benefits framework.
d) 	Review of Building Fund Rules 
These Rules will be reviewed every two years, with amendments adopted at an SGM or AGM. 
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