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A Note on Local and State Laws:

Before we begin, it's important to mention (and you'll hear us
mention this a lot):

Every state and local municipality’s laws regarding squatters and the
eviction process are different.

You should learn what your local laws are before taking any kind of legal
action such as evicting a squatter.

Refer to the end of this whitepaper for resources on finding squatter rights and
laws for every state.




What Is a Squatter?

Even if you basically know what a squatter is, it's useful to know the legal
definition of a squatter and how it differs from other common terms that are
similar to squatting.

Simply: a squatter is someone that moves into a residence that is
unoccupied or abandoned without permission.

The key is that it's done without the lawful permission of the owner of the
property. At least at first.

With that said, it's a good time to talk about the difference between squatting
and trespassing.




Squatting vs. Trespassing

So, what is the difference?
Squatters aren’t automatically trespassers.

« That is to say, someone can squat on your property legally or illegally,
depending on whether you can make a case that they have occupied your
property illegally.

« If you as the landlord prove that someone is occupying your property
illegally, they are considered trespassers and can be legally evicted in most
states.

« However, if you can't prove they're trespassing, many states will recognize
that squatter’s legal right to occupy the property under the right conditions.

* It's also important to keep in mind that the occupant might falsely claim
through forged documentation that they have a right to occupy the
property, which may be enough to give them claim over the property in
some states.

« The important part to keep in mind here is that squatting can be civil or
uncivil in nature depending on whether you can prove that occupant is
trespassing or not.




Can You Forcibly Remove a
Squatter From Your Property?

With the above in mind, the answer is straightforward:

* If you can prove that a squatter is illegally occupying the property, you
can typically legally evict the tenant.

« However, it requires that you go through the right legal channels such as
your local court system to receive a court-ordered eviction first.

« At the risk of sounding like a broken record, it's important to keep in mind
that every state has different laws regarding squatting.

« Some states, such as California, are extremely lenient toward squatters and
err more on their side.

« Many more states, such as New Jersey, err on the side of the landlord.

+ In NJ, there is no policy specific to squatters, but you can evict anyone
including a squatter immediately if they refuse to pay rent.




What Is Adverse Possession?

At this point, it's important to talk about adverse possession as it's the
centerpiece in terms of dealing with squatters.

Adverse possession allows a squatter to gain ownership of a property under
certain condition

As crazy as it sounds, in many states this is something you need to watch out
for.

However, if you take the right steps to protect yourself, it's generally nothing to
worry about.

And it's by knowing what each of the conditions of adverse possession is that
you're able to guard against squatters.

First, let’s talk about what needs to happen for a squatter to claim adverse
possession of a property.

According to U.S. law, an adverse possession claim can be made if all four of
these conditions are met.

The possession must be

Hostile
The property has been occupied without permission of
you, the owner.

Actual

)
(\/ The occupation must be in a way that the squatter acts as though
they actually own the property.

Open & Notorious

o}
Openly occupying the property, not hiding possession of it.

Exclusive & Continuous

Must occupy the property alone, not with other tenants, along
with the owner, etc., and do so over a certain period of time.




These are all pretty vague, so let’s break each down a bit more:

1. Hostile possession

Hostile possession sounds odd, but it means that the squatter has taken
possession of the property without permission.

The definition of hostile possession, more than any of the other aspects of
adverse possession, differs based on the state.

So, make sure to check with your state and local laws what constitutes hostile
possession of a property in your area before taking any sort of action.

Similar and closely related to evicting a tenant, you need to make sure to do
things correctly (i.e. according to your local laws) as a squatter may try to take
advantage of any misstep to occupy the property even longer.

2. Actual possession

Actual possession requires that the
squatter physically occupy the

property.

In addition, they must behave in a
way that they actually own the

property.

This can be shown in a few different
ways depending on the state,
including documentation showing:

* Repairs on the property

« Updates or beautification efforts
to the property

« And any other general upkeep
efforts such as landscaping and
maintenance for HVAC systems

3. Open and notorious
possession

Open and notorious sounds a bit
confusing, but it simply refers to the
fact that the squatter is openly
occupying the property and not
hiding it.

Namely, you the property owner.

If you reach out to inquire, the
squatter must not attempt to hide
their occupation of the property,
otherwise, in most states, this would
then not constitute adverse
possession.




Exclusive and continuous possession

This includes two similar items:

« The squatter must be the sole person in possession of the property, or in
other words occupying the property. No one else can share possession
with the occupant including other squatters or tenants. And,

The squatter must also be able to prove that they have occupied the
property for a specific period of time uninterrupted. In California, for
example, that length of time is 5 years.

Keep in mind that not every state has the same provisions for adverse
possession. See your state’s local laws to verify how your state defines
adverse possession.

Check out the end of this whitepaper for resources to help you find your
state’s squatter laws and adverse possession policy.

How to Protect Yourself
From Squatters: 3 Tips

The best policy for dealing with
squatters is to protect yourself
proactively.

By protecting yourself in advance, you
reduce the chance of having to deal
with squatters in the first place.

And, in the case that you do end up with
squatters, you'll be able to take swift
action to remove them in the most
efficient way allowed by your state.




1. Make sure the property is actively managed

Whether you currently need the rental income the property could be
generating or not, it's important to make sure that your properties are actively
managed.

You could do this internally or through a property management company.

Regardless of how, though, the key is that the property is being checked
regularly and maintained.

More often than not, a property obtains squatters when it isn’t actively
managed.

There are a few ways this can happen:

+ Squatters will trespass between leases because you've taken too long to
bring in a new tenant

« An old tenant’s lease runs out and becomes a tenant-at-will and begins to
assume possession by paying for maintenance, repairs, and if you're not
careful, even property taxes

« Or you simply let the property sit while waiting for property values to go up
when you don't need the rental income (and not wanting to deal with
renters)

The more often the property is occupied by renters you put there and
actively managed through proper lease agreements and regular
inspections, the fewer opportunities that squatters have of taking foot in
the property one way or another.




2. Pay property taxes (on time)

As crazy as it may sound, in many states, someone with the intention of
squatting could pay property taxes right under your nose as a way of claiming
possession of the property.

Forget for a few years and don’t get hit with an audit?

That occupant could do it for you and turn around and lay claim to the
property, assuming they've paid property taxes for the length of time outlined
by that state’s adverse possession laws.

3. Physically secure the property and put up signs if
itis currently unoccupied

We touched on this a moment ago, but if
the property is physically unoccupied for
any length of time, it is far more likely to
attract squatters.

To combat this, another step you can take
is to physically board up the property and
install security measures (depending on
how much you're willing to spend) to
secure it.

In addition to this, you can put up physical
signs warding off trespassers as an
additional measure.

This can sometimes have the opposite
effect, as it makes the fact that the
property is unoccupied obvious.

Instead, you can put up a sign for your
security system making it clear that the
property is protected without making it
obvious that the property is unoccupied.




4. Do not allow subletting

Lastly, make sure that your lease clearly states that subletting is not allowed.

Why can this become a problem?
Subletting allows your renter to sublease the property, typically a part of the

property such as a room or backhouse, to another tenant.

The reason you want to avoid this is simple: you didn’t select the tenant, so
that tenant didn’t go through your normal tenant screening process.

That means the sublessee of your first-level tenant may have a criminal

record, eviction history, or something else that would have led to you
rejecting them.

However, because you did not choose them, you're not aware of that.

And yet, they still occupy your property and are just as worthy of becoming
squatters in the future.




How to Remove Squatters
From Your Property

Now, let’s talk about reactive measures

What if you currently have a squatter and need to know how to handle
them?

There's a lot you can do depending on the state the property resides in, so
no need to worry just yet.

The important part is that you haven’t waited too long before taking action.

The more time that goes by, the more right that squatter has to take
adverse possession of the property if they choose to fight you for it.

Here are some tips for removing squatters from your property.

1. Hire a rental attorney

The first step should always be to contact a rental attorney, unless you've gone
through this process before and are confident you can handle it yourself.

The reason is that you want to make sure you're confident about your local
laws so that you don’t misstep.

A misstep in the case of a squatter and evictions can mean big trouble if the
squatter knows what they’'re doing and decides to take advantage of your
mistake.

A rental attorney is an expert in all things rental property law, so they’'ll be able
to advise you on the best course of action.

Having said that, landlords who are well-versed in their local laws can typically
handle evictions on their own.




2. Offer to lease with the squatters or pay
to leave

The next step you'll likely want to take in most cases is to offer to
lease the property to the squatters.

Depending on your state, you may not want to do this because
evicting a tenant is generally harder than evicting a squatter. And
a tenant that was a squatter isn't likely to be a good tenant.

In any case, resolving things peacefully could save you a ton of
headache.

Another similar option is to offer to pay them to leave.
While you don’t ever want to have to do this, if the squatter agrees

to a small payout much lower than the amount you expect to lose
in rental income during the eviction process, it can be preferable.




3. Serve a written notice to the squatter
The next step in virtually every case is to serve a written notice to pay-or-quit.
This notice will state that the squatter has a specific number of days to enter

into a lease agreement with you or else you will take legal action to remove
them from the premises forcefully.

How much notice you'll need to give depends on your state’s eviction laws
(some don't even require notice, but most do).

After that notice has been given and you wait the required number of days,
you typically then must issue an eviction notice.

You'll then need to wait a certain number of days to actually be able to evict
the squatter, so it's important to start this process as soon as possible to not
lose any more rental income than necessary.

That is, assuming eviction is necessary.

4. Contact local authorities to remove the squatter

We touched on the eviction process above, but let’s talk about it in a bit more
detail to give you a better idea of what to expect

This is closely tied with the process of dealing with squatters, as in most cases,
you'll need to evict them to remove them from the property.

Every state’s eviction process is a little different, but as opposed to squatters’
rights across states, there are only minor differences in how the eviction
process needs to be handled.

However, you may also prefer to offer the squatter to lease with you to make
them into a tenant.

This isn't necessarily recommended, as once you make them into a tenant
they become much more difficult to remove. However, it is an option that a
rental attorney may present to you.




How the Eviction Process
Works

We touched on the eviction process above, but let’s talk about it in a bit more
detail to give you a better idea of what to expect.

This is closely tied with the process of dealing with squatters, as in most
cases, you'll need to evict them to remove them from the property.

Every state’s eviction process is a little different, but as opposed to squatters’
rights across states, there are only minor differences in how the eviction
process needs to be handled.

With the exception of differing notice periods, this is generally how the
eviction process is handled throughout the U.S.:

1. Deliver notice to pay-or-quit

In virtually every state, you need to serve the occupant with a notice to pay-
or-quit. Depending on the state, the notice period is typically around 3-14
days in length.

If you've proven the squatter to be occupying the property illegally, you'll
typically be able to bypass this and move straight into the eviction process.

However, you may also prefer to offer the squatter to lease with you to make
them into a tenant.

This isn’t necessarily recommended, as once you make them into a tenant
they become much more difficult to remove. However, it is an option that a
rental attorney may present to you.




2. Deliver eviction notice

An eviction notice is a notice of intent to evict, to put it simply.

In most states, an eviction notice period isn’'t necessary and you can move
straight to filing for eviction after delivering the notice.

In some states, however, you must give the occupant a notice period of
anywhere from 3-15 days to leave the premises or be forcefully removed.

If you're confused as to why there needs to be both a pay-or-quit notice and
an eviction notice, it is a little convoluted.

However, because:

« A pay-or-quit notice won't likely be required in the case of a squatter, and
+ In most states, you can simply deliver the eviction notice without a waiting
period, the process is pretty straightforward.

3. File for eviction If they don't, you can typically contact
your local authorities to forcefully

remove them after about 24 hours

After delivering your eviction notice, .
depending on your local laws.

it's time to file for eviction with your

local court. L I
Keep in mind that the eviction process

is somewhat complex and ties closely

It's important to bring anything you in with local laws.

have with regard to documentation
to prove that the squatter is located

. To learn more about the eviction
on your property illegally

process as well as to find out your

. state’s specific eviction laws, check
4. Occupant leaves or Is out our whitepaper on evictions from

removed by court- the same series: The Landlord’s Guide
to Evictions.
ordered date S

Once, and assuming, you win your
case you're given a court-ordered
eviction date which you can serve to
your squatter. This is the date that
they're required by law to leave the
premises.




Resource: Squatters and
Eviction Laws by State

Getting tired of, “depending on your state and local laws"?

It's important to mention because so much of this hinges on various local
policies, but it does mean that you need to do the legwork of finding out
what those laws are.

Fortunately, we've done most of that work by creating complete squatters’
rights and adverse possession laws guides for nearly every state.

Just click on your state below or go here to see your state’s specific laws
and regulations regarding squatters.

You can also find information on eviction laws in your state as well.
Combine that information with the knowledge you just gained in this guide

and you'll be well-equipped to handle any squatter you may
(unfortunately) come across.
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DoorLoop

DoorlLoop is an all-in-one property management software that makes
managing your entire portfolio easier. Handling an eviction is hard, but you
can reduce the chance of having to evict tenants and increase your
occupancy rate with tools such as:

« Automated rent collection

* Late payment reminders

« Comprehensive background checks with TransUnion SmartMove
« Maintenance management tools

« Automatic rental listings

« And much more

Sign up for a free demo of DoorLood and see what it can do for you.
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https://doorloop.com/demo

