AMENDATORY SECTION (Amending WSR 20-19-122, filed 9/21/20, effective
10/22/20)

WAC 135-110-110 Definitions. "Alternate" means a person appoin-
ted by the conservation district board of supervisors to serve as the
alternate to the election supervisor. The alternate should be trained
in the role and specific duties of the election supervisor. Should the
election supervisor become unavailable, the alternate will ensure nec-
essary tasks are completed to conduct the election.

"Ballot" or "official ballot" means the final, preprinted ballot
containing the name of each declared, nominated candidate found eligi-
ble, and at least one line where a voter may enter the name of a
write-in candidate.

"Ballot box"™ means a container secured against tampering into
which paper ballots are placed.

"Candidate" means a person seeking the office of elected conser-
vation district supervisor who has provided the required candidate in-
formation to the conservation district by the filing deadline and
whose eligibility to run and to serve has been verified by the conser-
vation district.

"Candidate optional information" means information provided by
the candidate about their candidacy.

"Candidate required information" means the factual information a
candidate must provide on the candidate information form to be eligi-
ble for election.

"Canvass" and "canvassing" means to examine carefully or scruti-
nize the election returns for authenticity and proper count.

"Certify" and "certification" means the canvassing of returns and
the wverification of substantial compliance with these procedures by
the conservation commission.

"Conservation commission”™ means the Washington state conservation
commission governing board and all deputies and representatives au-
thorized to act on its behalf.

"Conservation commission board" and "conservation commission gov-
erning board" means the governing board of the Washington state con-
servation commission.

"Conservation district" means a governmental subdivision of the
state of Washington organized under the provisions of chapter 89.08
RCW Conservation districts.

"Conservation district supervisors" and "district supervisors"
means the governing board of a conservation district, composed of
elected and appointed supervisors.

"Declared vacant" means a declaration by the conservation commis-
sion that a conservation district supervisor position is vacant.

"Double envelope balloting”" means a paper balloting system con-
sisting of an inner and an outer envelope, where a ballot is placed in
an inner envelope with no personally identifying marks on it, and then
the inner envelope with ballot is placed in the outer envelope upon
which the voter has provided sufficient information to allow polling
officers to verify the eligibility of the voter.

"Due notice" or "notice" means a notice published at least twice,
with at least six days between publications, in a publication of gen-
eral circulation within the affected area. If there is no such publi-
cation, a notice may be posted at a reasonable number of public places
within the area where it is customary to post notices concerning coun-
ty and municipal affairs. There is no requirement for publication of a
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legal advertisement in a newspaper of record. However, if a legal ad-
vertisement is published, a copy of the announcement as published,
showing the date of publication, is sufficient proof of publication.

"Elected supervisor" means a qualified district elector:

(a) Who received more valid votes than any other candidate; and

(b) Whose election has been certified and announced by the con-
servation commission.

"Election supervisor" means an individual or entity appointed by
conservation district supervisors to organize, coordinate, and manage
tasks related to the election of conservation district supervisors.
Only the conservation district board of supervisors may set election
dates and appoint the election supervisor.

"Electioneering" means the act of soliciting or advocating votes
for a specific candidate, or speaking for or against a specific candi-
date within ((three—hundred)) 300 feet of a ballot box or wvoting
place.

"Farm and agricultural land" is defined in RCW 89.08.020 as fol-
lows: "Farm and agricultural land" means either:

(a) Land in any contiguous ownership of ((twenty)) 20 or more
acres devoted primarily to agricultural uses;

(b) Any parcel of land five acres or more, but less than ((twen—
£y)) 20 acres devoted primarily to agricultural uses, which has pro-
duced a gross income from agricultural uses equivalent to ((emre—hun—
dred—dettars)) S$100 or more per acre per year for three of the five
calendar years preceding the date of application for classification
under this chapter; or

(c) Any parcel of land of less than five acres devoted primarily
to agricultural uses which has produced a gross income of ((eme—theu—
sard—dettars)) S$1,000 or more per year for three of the five calendar
years preceding the date of application for classification under this
chapter.

(d) Agricultural lands shall also include farm woodlots of less
than ((&wenty)) 20 and more than five acres and the land on which ap-
purtenances necessary to production, preparation, or sale of the agri-
cultural products exist in conjunction with the lands producing such
products.

(e) Agricultural lands shall also include any parcel of land of
one to five acres, which is not contiguous, but which otherwise con-
stitutes an integral part of farming operations being conducted on
land qualifying under this section as "farm and agricultural lands."

"Farm operator" or "operator of a farm" means a person who oper-
ates farm and agricultural land.

"Filing deadline" means four weeks before election day in the
current election cycle, or, if a local filing deadline that is more
than four weeks before election day is adopted by formal action of the
conservation district supervisors, that adopted filing deadline.

"Full term," "regular term," and "full term of office" means a
three-year term of office.

"Incumbent" means the person in present possession of the office
of conservation district supervisor.

"Landowner" means a person with legal title of record to real
property in the conservation district at the time of filing for elec-
tion or applying for appointment.

"Mail-in election”" means an election in which mail-in ballots are
provided before election day to qualified voters. Voters return com-
pleted ballots to a receiving location or address authorized by the
conservation district board of supervisors.
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"Malfeasance" means wrongful conduct that affects, interrupts, or
interferes with the performance of a supervisor's official duty.

"Mid-term" and "mid-term vacancy" means a vacancy in the office
of conservation district supervisor, when such wvacancy occurs before
the full term of office has been fulfilled.

"Municipal officer" means all elected and appointed officers of a
conservation district, together with all deputies and assistants of
such an officer, and all persons exercising or undertaking to exercise
any of the powers or functions of a municipal officer.

"Neglect of duty" means failure by a supervisor or supervisors to
perform mandatory duties. Such duties include, but are not limited to:

(a) Compliance with laws and rules imposed by local, state, and
federal government entities;

(b) Attendance at a sufficient number of board meetings so as to
not impede the work of the conservation district;

(c) Maintaining a full and accurate record of district business;

(d) Securing of surety bonds for board officers and employees;
(e) Carrying out an annual financial audit;
(f) Providing for keeping current a comprehensive long-range pro-

gram;

(g) Providing for preparation of an annual work plan;

(h) Providing for informing the general public, agencies, and oc-
cupiers of lands within the conservation district of conservation dis-
trict plans and programs;

(1) Providing for including affected community members in regard
to current and proposed plans and programs; and

(7J) Providing for the submission of the conservation district's
proposed long-range program and annual work plan to the conservation
commission.

"Poll list" or "polling list"™ means a list of voters who voted in
an election.

"Polling officer" means a person appointed by the election super-
visor to verify voter eligibility, assure compliance with this rule in
and around the polling place, issue ballots, count ballots, and verify
the unofficial ballot count in writing to conservation district super-
visors. The polling officer must not have a shared financial interest
with any candidate, board supervisor, or conservation district staff.

"Poll site" and "polling site" means a location where votes are
collected in a ballot box.

"Poll-site election”™ and "walk-in election" means an election in
which a voter signs in on a poll list, receives a ballot from a poll-
ing officer, enters a vote for a candidate on the ballot, and places
the ballot in a ballot box at a polling place supervised or monitored
by polling officers.

"Provisional ballot" ((er—eentested—balltet™)) means a paper bal-
lot issued to a voter whose qualifications as a qualified district
elector cannot be determined at the time the paper ballot is issued. A
provisional ballot consists of two envelopes and a paper ballot. A
provisional ballot must be distinguished from a regular ballot. Meth-
ods that can be used to distinguish a provisional ballot from a regu-
lar ballot include printing "PROVISIONAL" on the ballot, using differ-
ent colored paper or ink, by a combination of these methods, or other
methods that serve to distinguish a provisional ballot from a regular
ballot. A provisional ballot will be tallied only if the polling offi-
cer can verify that the voter is a qualified district elector after
the ballot is returned.
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"Qualified district elector" means a registered voter 1in the
county where the district is located and who resides within the con-
servation district boundary. (owatifieddistriectelector means—an—i+o—

O —~

eateds) )

"Remote election" means an election in which ballots are returned
by some means other than for a poll-site election. A mail-in election
is a type of remote election.

"Short term" or "short term of office" means a term of office
less than three years in duration.

"Significant noncompliance" means the failure to follow the re-
quirements in this rule that may affect the outcome of an election or
deny voters their right of privacy in voting.

"Supervisor" means an elected or appointed board member of a lo-
cal conservation district governing board, in which the governing
board is referred to as the board of supervisors.

"Supervisor-elect" means a supervisor who received more valid
votes than any of the other candidates running for the same position
in a conservation district election, but the election has not yet been
certified by the conservation commission.

"Tie" or "election tie" means an election where no candidate has
received a simple majority of votes cast by qualified district elec-
tors, and two or more candidates have received the same number of
votes cast by qualified district electors.

"Undeclared write-in candidate" means an individual who has not
submitted required candidate information to the conservation district
and who has not submitted a qualified nominating petition by the fil-
ing deadline.

"Voter" means a person who submits a ballot in a conservation
district election.

"Withdrawal of candidacy" and "to withdraw" means a written no-
tice, signed and dated by the candidate, and delivered to the conser-
vation district, stating the person's desire to be removed from con-
sideration for the office of conservation district supervisor.

AMENDATORY SECTION (Amending WSR 20-19-122, filed 9/21/20, effective
10/22/20)

WAC 135-110-230 Conservation district appoints election supervi-
sor. (1) The conservation district supervisors must appoint a person
or firm as the election supervisor and may also appoint the election
supervisor's alternate.

(2) The election supervisor:

(a) Serves as the primary point of contact between the conserva-
tion district and the conservation commission for the conservation
district election;

(b) Organizes, coordinates, and facilitates election-related ac-
tivities of the conservation district;

(c) Assures that required election procedures are properly con-
ducted;

(d) Assures that required information is properly transmitted to
the conservation commission; and
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(e) Shall be trained in election policy and procedure as per con-
servation commission requirements.

(3) Conservation district supervisors remain responsible for con-
ducting an election in compliance with this section.

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective
11/19/10)

WAC 135-110-400 Conservation district to obtain 1list of regis-
tered voters. ( (By—the—first—eteetion—day)) (1) Before a ballot re-
gquest is fulfilled, the conservation district must obtain a current
list of registered voters from the county auditor, secretary of state,
or county elections office, department, or division for all territory
within the conservation district boundary.

(2) Before tallying votes, the conservation district must obtain
an updated 1list for the final day ballots are due to account for all
gqualified district electors that register to vote or update their vot-
er registration in time for the election.

AMENDATORY SECTION (Amending WSR 20-19-122, filed 9/21/20, effective
10/22/20)

WAC 135-110-410 Conservation district must set deadline for
( (regquesting ballots—be mailedor—sent)) a voter to request a ballot.
To provide sufficient time for voters to obtain and return ballots to
the conservation district, and for the conservation district to ful-
fill a ballot request, the conservation district must set a reasonable
deadline for a voter((s)) to request a ballot ((be——senrt—er—mailed—te
them) ) .

NEW SECTION

WAC 135-110-415 Fulfilling a ballot request. (1) A voter must
provide information sufficient for the conservation district to verify
an individual is a qualified district elector in the conservation dis-
trict election before fulfilling a ballot request. The voter will be
required to sign an attestation declaring themselves to be the voter
for whom the ballot was issued and that they reasonably believe they
are a registered voter in the conservation district boundary.

(2) A polling officer or the election supervisor must verify that
a voter is a qualified district elector prior to providing a ballot.

(3) If the polling officer or the election supervisor cannot ver-
ify an individual is a qualified district elector, the voter shall be
issued a provisional ballot.

(4) Only one ballot request per voter will be fulfilled. A voter
who requests another ballot after a request has been fulfilled by the
conservation district must be issued a provisional ballot, and the
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first ballot tallied by the conservation district is the only ballot
that counts for that voter.

(5) Districts are required to track when a voter requests a pro-
visional ballot. When processing a provisional ballot, the polling of-
ficer or election supervisor must review the voter information on the
outer envelope and confirm that the voter had requested a provisional
ballot. If this cannot be confirmed, the ballot will be disqualified.

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective
11/19/10)

WAC 135-110-420 ( (Conservation—distriet must not use —eertain
3ists-)) Providing unrequested ballots. If a conservation district
provides unrequested ballots ((te—a—peputatien—that—dsJess—than—att
the—eligibte—voters) ), the conservation district must send ballots to

trict boundary ((—the—econservatieon—district—must—rnot—uwse—I3ists——ob
- - - ond

NEW SECTION

WAC 135-110-425 Requested ballot lists. A conservation district
may create, retain, maintain, and use a list of voters who request
ballots be provided to them before each election. The conservation
district must verify that each voter on the list is a qualified dis-
trict elector before sending that voter a ballot. Any voter on the
list who cannot be verified by the conservation district must be is-
sued a provisional ballot.

AMENDATORY SECTION (Amending WSR 20-19-122, filed 9/21/20, effective
10/22/20)

WAC 135-110-460 Polling officers verify voters, issue ballots
and count votes. (1) During poll-site, mail-in, remote, or any combi-
nation of these methods of election, a polling officer must verify a
voter is a qualified district elector before issuing a ballot to the
voter. If a polling officer cannot verify a voter is a qualified dis-
trict elector before a ballot is issued, a provisional ballot shall be
issued to the voter. The election supervisor may also perform these
functions.

(2) At a poll-site election, at least two polling officers must
be present and in control of the ballot box(es) at all times while the
polls are open.

(3) At a poll-site election, a provisional ballot must be issued
if the voter's eligibility to wvote cannot be determined during poll-
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ing. A voter whose eligibility cannot be determined may only vote on a
provisional ballot.
(4) Polling officers count votes cast by voters.

AMENDATORY SECTION (Amending WSR 20-19-122, filed 9/21/20, effective
10/22/20)

WAC 135-110-520 ( (Ballots—must —be provided—on)) Conservation

districts must provide ballots on request and verify that an individu-
al is a qualified district elector before fulfilling a request. (1)
Ballots must be provided to eligible voters upon request ( (—anrd—voters

reed—rot—provideproof—eof any special—~ceondition—+toeobtain—aPbaltlet) ).
A voter must provide information sufficient for the conservation dis-
trict to verify the individual is a gqualified district elector in the
conservation district election before fulfilling a ballot request. If
a conservation district cannot verifvy an individual is a qualified
district elector, the voter shall be issued a provisional ballot.

(2) Ballots may be returned to the conservation district by mail,
by personal delivery, or by electronic means previously approved by
the election supervisor.

(3) Ballots may be provided electronically if a suitable means of
determining voter eligibility and preventing voter fraud are utilized.

(4) ((At—a—pott—site)) During an election, a provisional ballot
shall be provided to any individual wishing to vote when the individu-
al cannot be verified as eligible to vote prior to the issuance of a
ballot.

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective
11/19/10)

WAC 135-110-550 Poll lists must be used. (1) In every conserva-
tion district election, the conservation district must create a record
of who has submitted a ballot and whether the person was found eligi-
ble or ineligible to vote.

(2) Each poll list must contain:

(a) The name of the conservation district;

(b) Whether the poll list is for a poll-site ((e¥)), mail-in, re-
mote, or a combination of these election methods, and if a poll-site
election, the location of the poll site and the date of polling must
be specified;

(3) For poll lists at poll sites, each voter must provide:

(a) His or her name, sufficient to allow identification in the
voter registration list;

(b) An address sufficient to allow identification in the voter
registration list; and

(c) The signature of the voter.

(4) For poll lists in mail-in elections, the name and address of
the voter must be recorded.
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AMENDATORY SECTION (Amending WSR 20-19-122, filed 9/21/20, effective
10/22/20)

WAC 135-110-620 Conservation district must provide polling offi-

cers at each poll site. The conservation district must provide at
least two polling officers at each poll site((+—exeept)). The election
supervisor ((er—their—designree)) may substitute for one polling offi-

cer at one poll site.

AMENDATORY SECTION (Amending WSR 20-19-122, filed 9/21/20, effective
10/22/20)

WAC 135-110-640 Conservation district must assure privacy in
voting. (1) The ballot choice made by a voter must not be seen by any
other person during the act of voting or the placing of the ballot in
the ballot box, except in circumstances necessary to allow a disabled
voter to cast their ballot, as set out in WAC 135-110-250.

(2) During a poll-site election, paper ballots must be placed in-
to the ballot ((bexes)) box by the voter. Electronic ballots must as-
sure at least the same level of security and privacy as provided by
paper balloting.
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