TOWN OF AURORA

575 OAKWOOD AVENUE, EAST AURORA, NY 14052
BUILDING DEPARTMENT
(716) 652-7591

MEMO

TO: Mayor Wochensky and Village Board Members
FROM: Richard Miga, Assistant Code Enforcement Officer

DATE:  July 1, 2026

The Building Department has accepted a Site Plan application from Jared C. Lusk Esq., project
attorney for small wireless facility at the utility pole at 30 Buffalo Road. The application referred
to as the “NOVA Park Micro” is for a micro cell wireless telecommunication antenna and
associated equipment on an existing 43° high NYSEG owned utility pole. This small wireless
facility will have an antenna mounted approximately 33.7’ from grade and associated equipment
mounted to the utility pole with an aggregate volume of less than 28 cubic area.

Village Code section 270-4A requires the application to be referred to the Planning Commission
for their review and recommendation. After which a public hearing is required prior to a decision
by the Village Board. VEA code 285-51.6A.

Village Code section 285-50.4C(3) requires the Village to submit the application to the Erie

County Department of Environment and Planning for review and comment due to proximity to a
State Highway (Main Street/16).

This is an Unlisted action for purposes of SEQR.

If you have any questions, please contact me at 652-7591.

Richard Miga



Nixon Peabody i.LP Jared €. Lusk
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June 22, 2026

VIA FEDERAL EXPRESS

Village Board and Planning Board

Village of East Aurera

305 OQukwood Avenue

Last Aurora. NY 140352

Atin: Elizabeth Cassidy (building@:townofaurora.com)

RE:  Application for a small wireless facility permit from the Village Board by
Bell Atlantie Mobile Systems LLC d/b/a Verizon, to co-locate and operate
a “micro cell” wireless telecommunications facility on an existing utility
pele located in front of 30 Buffalo Road (County Route 372, NYS Route
16), Village of East Aurora, Erie County, New York (Verizon's “Nova
Park Micro” site).

Dear Ms, Cassidy and Members of the Village Board:

Bell Atlantic Mobile Systems LLC d/b/a Verizon (“Verizon™). is a public utility and
wireless teleccommunications licensee of the Federal Communications Commission (“FCC™). To
provide adequate and reliable wireless telecommunications service in its Nova Park Micro cell.
Verizon proposes to co-locate and operate a “micro cell” wireless telecommunications facility on
an existing utility pole located in front of' 30 Buffalo Road in the Village of East Aurora (the

The micro cell will be co-located on an existing utility pole owned by NYSEG (the ~Pole
Owner™). The proposed antcnna will be installed with an ACL o32.7" AGL and will exiend to
an overall height of 33.7° AGL., as shown on the enclosed site plan prepared by Erdman Anthony
Engineering (the “Project™). Verizon's proposed Project conforms to the PCIA consensus
definition of a small cell facility, which states that such installations “consist of relatively
inconspicuous, small form-factor installations consisting of one or more radio fransceivers.
antennas. interconnecting cables. power supply, and other associated electronics,™

Such wireless telecommunications facilities are permitted in the Village of East Aurora
upan the issuance of a small wireless facility permit by the Village Board (Village of East
Aurora Telecommunications Facilities Law (the “Telecommunications Law™) § 270-4),

Please accept this letter and the following exhibits and enclosures as Verizon's
application for a small wireless {acilities permit from the Village Board:

Exhibit A: Completed Village applications forms;
Exhibit B: Project description;
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Village of East Aurora
June 22, 2026

Exhibit F:

Page 2
Exhibit C; Applicable legal standards:
Exhibit D: Proof ol compliance with the applicable requircments set forth in
§§ 270-3 - 270-24 of the Telecommunications Law:
Exhibit E: Proof of the Pole Owner’s consent to this application:

Radio Frequency Analysis and Justification;

Exhibit G: Site sclection analysis;

Exhibit H; Proof of complianee with federal regulations regarding RF
enissions and non-interference;

Exhibit I: Photosimulation report:

Exhibit J; Shorl Environmental Assessment Form (“SEAF™) with Visual
Addendum:

Exhibit K: Compliance letter:

Exhibit 1.: Equipment removal letter;

Exhibit M: Copy of Verizon's FCC licenses:

Exhibit N: Structural analysis report: and

Exhibit O: 11" x 17" copy of the Project site plan.

¢ One (1) original and nineteen (19) copies of this Application book: and

* A $125.00 check payable to the Village of East Aurora for the required site plan
and public hearing fees.

Because the site is localed adjacent to a state or county resource (Buffalo Road (County
Routes 376 and 572, NYS Routes 16 and 20A)), the application must be referred to Erie County
Planning pursuant to General Municipal Law § 239-m. An extra copy of the Application is
enclosed [or the referral.

Please let us know if you have any questions or need any additional information.
Otherwise. kindly place the Application on the next available Village Board agenda. and please
inform us of the date of the meeting. /J

JCL/mky
Enclosures
cc:  Richard Zajac, Verizon
Will Grover, Pvramid Network Services. LLC
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1.

Village of East Aurora Site Plan Procedures

The Village of East Aurora adopted a new Zoning Code in October 2019. The new code is on the
homepage of their website.

Prior to submission, applicants may scliedule a sketch plan meeting with the reviewing board (Village
Board or Planning Commission). Sketch plan meetings are advisory only and nonbinding. Materials
presented as part of this meeting can be incomplete or conceptual in design. Contact the Village
Clerk’s office {716-652-6000) to determine the next available meeting date.

In addition to the specific Zoning District code requirements, alsc applicable are:
Regulations for Cenain Uses (§285-31)

Development Standards {§285-40)

Signs (§285-44)

General Application and Review Procedures (§285-50)

Site Plan Review (§285-51) processes and requirements

ope o

For additional guidance, rafer to the East Aurora Commercial Design Guidelines as found on
the Planning Commission webpage on the Village of East Aurora website at

If compliance with al} applicable regulations is not feasible, an application to the Village Zoning Boartd
of Appeals must be submitted prior to, or concurrently with, the Site Plan application.

Submission Deadline: A complete Site Plan application, supporting docurmnents, and the required fee
must be submitted no later than the firse of the month to the Code Enforcement Officer (CEO) at the
Town of Aurora Building Department.

Submissions will be reviewed for completion by the CEQ. Applicants will be notified by email/mail of
any deficiencies. If the deficiencies are not corrected within 30 days. the application is considered
withdrawn. [ncomplete applications will not be placed on any Village Board agenda.

The Village Board may waive any of the Site Plan requirements with the determination that they are
unnecessary for a complete assessment of the project.

The Village Board may also request additional information beyond what is iisted on the checklist and may
ask that it be presented in graphic form, accompanied by a written text, and/or prepared by a licensed
professional if such additional materials are deemed necessary for a complete assessment of the site plan.

A representative must attend every meeting at which this project will be discussed, or the project will be
tabled. Typically, the Village Board receives the application and refers it to the Planning Commission for

review and recommendation. The application may also be referred to the Historic Preservation Commission

or Tree Board for their review and recommendations. Multiple meetings with the same reviewing board
may be necessary.

Once all recommendations are received, the State Environmental Quality Review Act (SEQRA) is
completed.

Next, a public hearing will be scheduled. The Village Board will render its decision at a meeting
following the public hearing.

. The Village Board will provide a written statement (or Village Board minutes) to the applicant stating

whether or not the application is approved, conditionally approved, or denied.
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Building Dept:
. Date Received
VILLAGE OF EAST AURORA  1n conjunction with the Town of Aurora Building Department Complete App
585 Oakwood Avenue, East Aurgra, 575 Dakwood Avenue, East Anrora, Yillage Clerk:
New York 14052 716-652-6000 opt 4 New York 140352 716-652-7591 Date Received
Amount §
SITE PLAN APPLICATION Receipt #
PROPOSED PROJECT Verizon's East Aurcra Cluster SBL#: N/A
LOCATION in front of 30 Buffalo Road ZONING DISTRICT NC/MMO

The applicant agrees to reimburse the Village for any additional fees required for the consultant’s review of
submitted technical data, including but not limited to traffic studies, drainage, lighting, water, and sewer plans.

APPLICANT NAME Bell Atlantic Mobile Systems LLC d/b/a Verizon

ADDRESS 17 NY 14623

TELEPHONE k, Esq.) E-MALIL jlusk@nixonpeabody.com
SIGNATURE _ -

OWNER NAM

ADDRESS 3 ( on Ave., Rochester, NY, 14604

TELEPHONE E-MAIL

SIGNATURE See Exhibit E
ENGINEER/ARCHITECT/LANDSCAPE ARCHITECT

NAME Martin Willix FIRM Erdman Anthony

ADDRESS 145 Culver Road, Suite 200, Rachester, NY 14620

TELEPHONE (585) 427-8888 E-MAIL

SIGNATURE See Exhibit O AFFIX STAMP

THIS APPLICATION MUST INCLUDE THE FOLLOWING:
» Twenly (20} Sets — Cover letter to Village Board, Supporting Documents, and SEQR as required in §285-51.3
& One (1) compleate file of submittal package in PDF format via email {under 10MB). Larger files may be
submitted on a USB drive.
s Application fee $25.00 2nd Public Hearing fec $100.00 — Total $125 at time of application

OFF{CE USE ONLY: Sketch Plan Meeting Date Minor Project written request to waive PC nig Y/N/NA: VB Deeision YN

REQUIRED MEETINGS/REFERRALS:

Mtg/Mail Date Conditions/Cormments, if applicable:
Planning Conumnissicn
Historic Preservation
ZBA
EC Div of Planning
NYSDOT
Town Notification
Safery Comunittes
VEA DPW
OTHER (specify}

SEQR ACTION:
__ Typel Type2z __ Unlisted

VILLAGE BOARD ACTION:
Mtg/Mail Date
Public Hearing
Notices Mailed
Posted Notice-VEA Hall
Posted Notice-Prop
Approval/Denial Date : Attach Village Board resclution with neted cenditions.
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CHECK LIST FOR SITE PLAN APPLICATION

An application for site plan review shall include the following supporting documents, as applicable. A
licensed professional engineer or registered land surveyor shall prepare all site plan materials unless
otherwise approved by the Village Board.

, Description or narrative of all proposed uses and structures, including but not limited to hours of
operation, number of employees, maximum seat capacity, and proposed number of off-street vehicle
and bicycle parking spaces. (See Exhibit B)

A site plan drawn at a scale of one inch equals 20 feet or such other scale as the Village Board may
deem appropriate, on standard 24-inch by 36-inch sheets, with continuation on 8 % inch by 11-inch
sheets as necessary for written information.  (See Exhibit N)

A certified land survey showing the boundaries of the applicant’s property under consideration in its
current state, plotted to scale with the north point, scale, and date clearly indicated, or other
document deemed acceptable by the reviewing board. (See Exhibit N)

Plans indicating the following with regard to the property in question, where applicable.

08

)

)

)

The location of all properties, their ownership, uses thereon, subdivisions, streets, easements, and
adjacent buildings within 300 feet of the property in question.  (See Exhibit N; Sheet ZD-1)

The location and use of all existing and proposed structures on the property in question, including
all dimensions of height and floor area, exterior entrances, and anticipated future additions and
alterations.  (See Exhibit N; Sheet ZD-2)

The location of all existing and proposed topography features, including but not limited to, site
grading, open spaces, woodlands, watercourses, steep slopes, wetlands, floodplains, and
watersheds. (Not applicable)

The location of existing and proposed landscaping, screening, walls, and fences, including
information regarding the size and type of plants and building materials proposed. (See Exhibit N; Sheet ZD-4)
The location of existing and proposed public and private streets, off-street parking areas, loading
areas, driveways, sidewalks, ramps, curbs, and paths. Such plans shall include considerations for
vehicular, pedestrian, and bicycle traffic circulation, parking, and access. (See Exhibit N; Sheet ZD-1)
The location of existing and proposed utility systems, including sewage or septic, water

supply, telephone, cable, electric, and stormwater drainage. Stormwater drainage systems shall
include existing and proposed drain lines, culverts, catch basins, headwalls, end walls,

hydrants, manholes, and drainage swales. ~ Not applicable.

The location, height, intensity, and bulb type (sodium, incandescent, etc.) of all external lighting
fixtures. The direction of illumination and methods to eliminate glare onto adjoining properties
must also be shown.  Not applicable.

The location, height, size, material, and design of all existing and proposed signs.  Not applicable.
Elevations at a scale of one-quarter inch equals one foot for all exterior facades of the proposed
structure(s) and/or alterations to or expansions of existing facades, showing design features and
indicating the type and color or materials to be used. (See Exhibit N; Sheet ZD-5)

Plans to prevent the pollution of surface or ground water, erosion of soil both during and after
construction, excessive runoff, excessive raising or lowering of the water table, and flooding of
other properties, as applicable.  Not applicable.

A schedule for completion of each construction phase for buildings, parking, and landscaped
areas. Not applicable.

Plans for the disposal of construction and demolition waste, either on-site or at an approved
disposal facility. =~ Not applicable.

All New York State SEQR documentation as required by law.  (See Exhibit J)

The Village Board may request additional information as per Village Code §285-51.3(B)(6) or
anything else it deems necessary for a complete assessment of the site plan. No response necessary.
All required fees and reimbursements, and an escrow deposit to cover professional review costs, if

required. Verizon will reimburse the Village for its reasonable review costs for qualified professionals.
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EXHIBIT B
PROJECT DESCRIPTION

APPLICATION FOR APPROVAL TO CO-LOCATE AND OPERATE A MICRO CELL
WIRELESS TELECOMMUNICATIONS FACILITY ON AN EXISTING UTILITY
POLE LOCATED IN FRONT OF 30 BUFFALO ROAD (COUNTY ROUTE 572, NYS
ROUTE 16) IN THE VILLAGE OF EAST AURORA, NEW YORK.

Bell Atlantic Mobile Systems LLC d/b/a Verizon (“Verizon”), a federally licensed
wireless telecommunications provider, needs to locate a micro cell wireless telecommunications
facility in the Village of East Aurora in order to provide reliable wireless telecommunications |
service to its Nova Park Micro Cell and the surrounding area. The Project will be co-located on
an existing Avangrid/NYSEG-owned utility pole located at in front of 30 Buffalo Road (County
Route 572, NYS Route 16) in the Village of East Aurora (the “Site”). This application includes,
on behalf of Verizon, a request for a small wireless facilities permit from the Village Board to
co-locate and operate a micro cell wireless telecommunications facility at the Site in order to
render adequate and reliable wireless telecommunications service to emergency services,

businesses and individuals located within the Nova Park Micro Cell.

Verizon proposes to co-locate and operate a micro cell wireless telecommunications
facility, consisting of a low power, single-sector radio unit with one small external antenna,
together with other site improvements as shown on the enclosed site plan schematic prepared by

Erdman Anthony Engineering (the “Project”).

Wireless telecommunications use has burgeoned since the technology was introduced in
the mid-1980s. Wireless technology provides a critical link for emergency services, such as
ambulances, which use such service to transmit vital signs and medical information via medical
telemetry. Increasingly, police forces are relying on wireless telecommunication devices to
communicate with dispatch and receive calls for assistance. Additionally, many businesses
heavily rely on wireless telecommunications service, and individuals use it not only for their

convenience, but for safety reasons as well.

Typically, wireless telecommunication devices operate by transmitting a very low power
radio signal between the wireless telecommunication devices and an antenna mounted on a

tower, pole, building or other structure. In most instances, the antenna feeds the signal to

4901-2742-4416.1
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electronic apparatus housed in a small equipment cabinet near the antenna (the “Base Station™),
" where it is connected to an ordinary telephone line, and is then routed anywhere in the world.

The antennas and Base Station are known as a “macro cell site.”

Because of the low power, a macro cell site is capable of transmitting to and from
wireless phones only within a limited geographic area. This limited geographic area is called a
“cell.” A macro cell site must be located within a prescribed area in order to provide coverage

for the entire cell.

Wireless telecommunications technology requires that cells overlap somewhat in order to
provide uninterrupted service. When the wireless telecommunications user moves into a new
cell, the transmission is automatically transferred to the macro cell site in the new cell. If there is
no macro cell site in the new cell, or if the macro cell site in the cell cannot handle the existing

user capacity, there will not be reliable wireless telecommunications service in the cell.

As high-powered macro communications facilities provide network-wide broad coverage,
in areas of high intensity usage, a layer of low-powered small cells must be underlaid beneath to
create what is termed a Heterogeneous Network (“HetNet”). This network topology is necessary
to achieve significantly improved overall network capacity and to ensure that wireless
telecommunications service is available to users within cells where there is a high level of user

demand.

Traditionally, the primary and most effective way to increase capacity is to implement a
cell split. A cell split simply refers to adding a second macro cell (either a new tower or rooftop
co-location) to provide coverage to the same footprint, effectively splitting the intended coverage
area between two macro cells. However, continual cell splitting will yield lower and lower
spectral efficiency as inter-cell interference starts to dominate. This is typical for inter-cell
distances below 2 mile. Therefore, at short inter-cell distances the more effective way to gain
capacity is to deploy micro cells as an underlay. Moreover, in a typical urban/suburban area,
data users tend to be concentrated in hotspots rather than evenly distributed throughout. It is,
therefore, much more effective to deploy low powered “micro” or “small” cells at these
congested hotspots, creating a HetNet, to maximize user signal-to-noise ratio while minimizing

interference generated to the macro network or nearby micro cells.

4901-2742-4416.1
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Because each macro and micro cell site must be placed in such a manner as to provide
service within a particular cell, there is limited flexibility as to where such macro and micro cell
sites can be placed. Wireless telecommunications providers conduct a thorough engineering
study, using an elaborate computer program known as a “propagation study.” A propagation
study shows, based on cell boundaries, topography and other factors, where a cell site needs to
be located in order to provide wireless telecommunications coverage in a particular cell. The
wireless telecommunication companies and RF engineers identify technologically feasible

locations for the cell site.

In this case, the area in and around 30 Buffalo Road (County Route 572, NYS Route 16)
was identified by Verizon as being an area where there is a high level of user demand in a
concentrated area. As set forth in Exhibit F, a micro cell is needed in this area to provide
adequate capacity offload to the existing macro cell network. The Site is located within the
targeted coverage area and was available to Verizon to meet the technological requirements
necessary to provide adequate coverage and capacity by under laying the existing macro cell

network with a micro cell.

As set forth in this application, Verizon meets the legal standards for receiving the
requested small cell permit to locate and operate the Project. Moreover, the proposed micro cell
Project will not pollute, will not create noise or vibration, will not create any significant increase
in traffic, will not create any environmental problems, will not increase population density, and
will not create any demand on governmental facilities. Thus, the Project will not create any
detriment to adjoining properties or change the character of the neighborhood. Instead, the
Project will enhance governmental facilities and promote the public welfare by providing a
modern, more efficient system of communications for police, fire and other emergency services,
as well as provide modern wireless telecommunications service to business, industry and

individuals in the Village of East Aurora.

4901-2742-4416.1
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In Cellular Tel. Co. v. Rosenberg, 82 N.Y.2d 364 (1993), the New York Court of Appeals

EXHIBIT C

APPLICABLE LEGAL STANDARDS

determined that cellular telephone companies are public utilities. The Court held that proposed
cellular telephone installations are to be reviewed by zoning boards pursuant to the traditional

standard afforded to public utilities, rather than the standards generally required for the necessary

approvals.

Rosenberg, 82 N.Y.2d at 372-74 (citing Consolidated Edison Co. v. Hoffman, 43 N.Y.2d 598

(1978)).

This special treatment of a public utility stems from the essential nature of its service, and
because a public utility transmitting facility must be located in a particular area in order to
provide service. For instance, water towers, electric switching stations, water pumping stations

and telephone poles must be in particular locations (including within residential districts) in

‘It has long been held that a zoning board may not exclude a utility
from a community where the utility has shown a need for its
facilities.” There can be no question of Cell One’s need to erect the
cell site to eliminate service gaps in its cellular telephone service
area. The proposed cell site will also improve the transmission and
reception of existing service. Application of our holding in Matter
of Consolidated Edison to sitings of cellular telephone companies,
such as Cellular One, permits those companies to construct
structures necessary for their operation which are prohibited
because of existing zoning laws and to provide the desired services
to the surrounding community. . . . Moreover, the record supports
the conclusion that Cellular One sustained its burden of proving
the requisite public necessity. Cellular One established that the
erection -of the cell site would enable it to remedy gaps in its
service area that currently prevent it from providing adequate
service to its customers in the Dobbs Ferry area.

order to provide the utility to a specific area:

4901-2742-4416.1
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Anderson, New York Zoning Law Practice, 4th ed., § 7:12 (2013). See also, Cellular Tel.
Co. v. Rosenberg, 82 N.Y.2d 364 (1993); Payne v. Taylor, 178 A.D.2d 979 (4th Dep’t 1991).

Accordingly, the law in New York is that a municipality may not prohibit facilities,
including towers, necessary for the transmission of a public utility. In Rosenberg, 82 N.Y.2d at
371, the court found that “the construction of an antenna tower . . . to facilitate the supply of
cellular telephone service is a ‘public utility building’ within the meaning of a zoning

ordinance.” See also Long Island Lighting Co. v. Griffin, 272 A.D. 551 (2d Dep’t 1947) (a

municipal corporation may not prohibit the expansion of a public utility where such expansion is

necessary to the maintenance of essential services).

State and federal courts have applied the standard set forth in Consolidated Edison and
I

Rosenberg to a wide range of telecommunications land use decisions, including use variances,

area variances,” special permits,? and site plans.*

In the present case, Verizon does not have reliable wireless telecommunication coverage
in and around its Nova Park Micro cell, located in the Village of East Aurora. The Project is
needed to remedy this service problem and to provide adequate and reliable wireless
telecommunications service coverage to this area. Therefore, Verizon satisfies the requisite

showing of need for the facility under applicable New York law.

! Nextel Partners, Inc. v. Town of Fort Ann, 1 A.D.3d 89, 93 (3rd Dept., 2003) (“There is no question that
petitioners are public utilities whose entitlement to a use variance is governed by the ‘public utility’ exception
articulated by the Court of Appeals.”)

2 Llovd v. Town of Greece Zoning Board of Appeals, 292 A.D.2d 818 (4th Dept., 2002), lv. dismissed, lv. denied
98 N.Y.2d 691 (2002) (“As a public utility, AT&T qualifies for the diminished standard of review for its area
variance application.”)

5 ExteNet Sys., LLC v. Vill. of Kings Point, 2022 WL 1749200 (E.D.N.Y. 2022) (applying the public utilities
standard to a wireless telecommunications provider’s application for a special use permit); Cellco P’ship v. Town
of Clifton Park, New York, 365 F. Supp. 3d 248 (N.D.N.Y. 2019) (applying the public utilities standard to a
wireless telecommunications provider’s application for a special use permit); Orange County-Poughkeepsie [.td.
Partnership v. Town of E. Fishkill, 84 F. Supp. 3d 274 (S.D.N.Y. 2015), aff’'d 632 F. App’x 1 (2d Cir. 2015)
(applying the public utilities standard to a wireless telecommunications provider’s application for a special use
permit and area variance).

4 Cellular Tel. Co. v. Meyer, 200 A.D.2d 743, 744 (2nd Dept., 1994) (“The Planning Board’s contention that the
petitioner is not a public utility entitled to favored status when considering its site plan application is without
merit. The Court of Appeals recently held in [Rosenberg], that a cellular telephone company falls within the
definition of a public utility.”).
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EXHIBIT D

PROOF OF COMPLIANCE WITH TOWN APPLICABLE SUBMISSION

REQUIREMENTS FOR TELECOMMUNICATIONS FACILITIES AS SET FORTH IN

§§270-3 — 270-24 OF THE VILLAGE OF EAST AURORA TELECOMMUNICATIONS

LAW

The applicable submission requirements for Small Wireless Telecommunications

Facilities are set forth below in bold italicized type, followed by Verizon’s responses in regular

type.

§ 270-3. Permits for wireless telecommunications facilities.

A.

Except as otherwise provided by this chapter, no person shall be permitted to site,
place, build, construct, modify or prepare any site for the placement or use of wireless
telecommunication facilities without having first obtained either a special permit for a
large wireless facility or a small wireless facility permit for the a small wireless facility.

No response necessary.

Notwithstanding anything to the contrary in this chapter, any application for a wireless
telecommunication facility that does not substantially change the dimensions of a
wireless telecommunication facility, shall not require a special permit or a small
wireless facility permit. In the event that a modification to, or replacement of, an
existing wireless telecommunications facility does not substantially change such
existing wireless telecommunication facility, all that shall be required is a building
permit from the Village Building Official.

No response necessary.

A repair and/or maintenance of an existing wireless telecommunications facility shall
not require a special permit or small wireless facility permit.

No response necessary.

In addition to the requirements set forth for the issuance of a small wireless facility
permit or special permit for a wireless telecommunication facility to be located in a
public right-of-way as set forth in this chapter, any telecommunications provider
seeking to place a wireless telecommunications facility in the public right-of-way shall
also comply with the procedures and requirements set forth in Ch. 223 of the Village
Code relating to conducting construction activities within the public right-of-way. To
the extent any provisions in Ch. 223 are inconsistent with the provisions set forth in
this chapter, the provisions in this chapter shall control.

Not applicable.

Notwithstanding the provisions set forth in this § 270-3, in the event an application
seeks to place a wireless telecommunication facility on property owned or controlled by
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the Village, other than within a Village-owned public right-of-way, such application
shall be exempt from the requirements of this chapter and shall remain within the sole
and absolute discretion of the Village Board, which may impose such conditions on
any such use as it deems appropriate. Nothing herein shall be deemed to create any
right or entitlement to use Village property for such wireless telecommunication

Sacility.
Not applicable.

In the event any conflict exists between federal or state laws or regulations and any
provision of this chapter, the provisions of the most recently adopted federal or state
laws or regulations shall be applied and control.

No response necessary.

§ 270-4. Small wireless facility permit required.

A.

All small wireless facilities shall require a small wireless facility permit to be issued by
the Village Board. Further, for all steps in the approval process for issuance of a
small-cell wireless facility permit, the Village Board may require an applicant to
additionally appear before the Village Planning Commission, which Commission, at
the direction of the Village Board, shall review the application and make a
recommendation to the Village Board in favor of or against approval of the
application. '

This Application seeks the required small wireless facility permit.

The Village Board shall be empowered to condition the issuance of a building permit
upon implementation of stealth technologies or other measures which mitigate visual

effect.

No response necessary.

All applications for small wireless facilities permits shall comply with all applicable
provisions of this chapter. However, notwithstanding anything to the contrary, where
appropriate, the Village Board shall have the authority to waive any requirements set
Sorth in this chapter relating to an application for, or approval of, a small wireless
Sacility permit, provided that it would further the purposes of this chapter.

We believe the Project fully complies with the Village Code. To the extent it does not,
Verizon respectfully requests a waiver from the Village Board to the extent necessary to
permit construction of the Project as proposed.

Unless otherwise set forth in Ch. 285, a DAS facility, micro cell facility or other type of
wireless telecommunication facility not meeting the requirements set forth for small
wireless facilities shall require a special permit from the Village Board.

4901-2742-4416.1
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This Application requests the required small wireless facility special permit from the
Village Board.

§ 270-5. Applications for small wireless facilities.

A.

G.

Upon receipt of an application for a small wireless facility permit, the Village Board
shall review said application and plans in accordance with the standards and
requirements set forth in in this chapter.

No re Sponse necessary.

The Village Board may attach such conditions and safeguards to any small wireless
JSacilities permit and site development plan as are, in its opinion, necessary to ensure
initial and continued conformance to all applicable standards and requirements.

No response necessary.

No application shall be accepted and no small wireless facilities permit shall be issued
Sor a property where the Building Official has found, or there exists, a violation of the
Village Code and where such violation has not been corrected.

No response necessary.

Granting a small wireless facilities permit shall not waive the requirement for final site
plan approval, including fees, in accordance with Ch. 285, Article 51, Site Plan
Review, if applicable.

It is unclear from the Code whether (1) site plan review is required and if so, (2) which
Board is responsible for site plan review.

An applzcatton Sfor a small wireless facilities permit shall be signed on behalf of the
applicant by the person preparing the same and with knowledge of the contents and
representations made therein and attesting to the truth and completeness of the
information. The landowner, if different than the applicant, shall also sign the
application. At the discretion of the Village Board, any false or misleading statement
in the application may subject the applicant to denial of the application without further
consideration or opportunity for correction.

See Exhibit A.

The applicant must provide documentation to verify it has a legal interest in the site, if
not within the public right-of-way. Said documentation may be in the form of a deed,
contract or sale or lease for the property, depending on whether the applicant is the
property owner, contract-vendee or lessee.

See Exhibit E.

The applicant shall include a statement, in writing, that:

4901-2742-4416.1
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The applicant’s proposed small wireless facility shall be maintained in a safe
manner and in compliance with all conditions of the small wireless facility
permit, without exception, as well as all applicable and permissible federal, state
and local laws, statutes, codes, rules and regulations; and

See Exhibit K.
The construction of the small wireless facility is legally permissible, including,
but not limited to, the fact that the applicant is authorized to do business in the

New York State.

See Exhibit K.

If proposing a new structure for the purpose of supporting a small wireless facility, the

application shall be accompanied by a map which shows the applicant’s existing and
proposed area of coverage. Such map should locate all existing wireless
telecommunication facility sites within the Village and within 1/2 mile of the proposed
small wireless facility.

See Exhibit F.

In addition to all other required information as stated in this chapter, all applications

Sor the construction or installation of new small wireless facility or modification of an
existing small wireless facility shall contain the following information:

(1)

2

)

4901-2742-4416.1

A descriptive statement of the objective(s) for the new facility or modification
including and expanding on a need such as coverage and/or capacity
requirements;

See Exhibit F.

Documentation that demonstrates and proves the need for the small wireless
Sfacility to provide service primarily and essentially within the Village. Such
documentation shall include, but not be limited to: (i) information relating to all
other wireless telecommunication facilities or antennas associated with such
wireless telecommunication facilities that are to be deployed in the Village in
conjunction with the proposed small wireless facility; (ii) propagation studies of
the proposed site and all adjoining planned, proposed, in-service or existing
sites that demonstrate a significant gap in coverage and/or if a capacity need,
including an analysis of current and projected usage;

See Exhibit F.
The name, address and phone number of the person preparing the report;

See Exhibit F.
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(©)

(7)

(8)

)

(10)

(11)

(12)
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The name, address, and phone number of the property owner, operator and
applicant;

See Exhibit E and Exhibit O (Sheet C-1).

The postal address and tax map parcel number of the property;

See Exhibit O (Sheet C-1).

The zoning district or designation in which the property is situated;
See Exhibit O (Sheet C-1).

The size of the property stated both in square feet and lot line dimensions, and a
survey prepared by a licensed professional surveyor showing the location of all
lot lines, if the proposed small wireless facility is located outside the public
right-of-way;

See Exhibit O (Sheet C-3, C-4).
The location of the nearest residential structure;
See Exhibit O (Sheet C-3).

The location, size and height of all existing and proposed structures on the
property which is the subject of the application;

See Exhibit O (Sheet C-3).

The type, locations and dimensions of all proposed and existing landscaping
and fencing, if the proposed small wireless facility is located outside the public
right-of-way; '

See Exhibit O (Sheet C-3).

The number, type and model of the antenna(s) proposed, with a copy of the
specification sheet;

See Exhibit O (Sheet C-4).

The make, model, type and manufacturer of the utility pole, monopole or other
structure on which any antenna or accessory equipment for a small wireless
Sfacility is to be located and a design plan stating the structure’s capacity to
accommodate multiple users;

See Exhibit O (Sheet C-4).
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(16)

(17)

(18)

(19)

(20)

)

(22)
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A site plan describing any new proposed structure and antenna(s) and all
related fixtures, accessory equipment, appurtenances and apparatus, including
but not limited to height above preexisting grade, materials, color and lighting;

See Exhibit O (Sheet C-4).

The frequency, modulation and class of service of radio or other transmitting
equipment;

See Exhibit H.

The actual intended transmission power stated as the maximum effective
radiated power (ERP) in watts of the antenna(s);

See Exhibit H.
Direction of maximum lobes and associated radiation of the antenna(s);
See Exhibit H.

Applicant’s proposed maintenance and inspection procedures and related
system of records;

The Project will be monitored remotely and checked regularly by Verizon’s
maintenance team.

Documentation justifying to the total height of any proposed antenna and
structure and the basis therefor. Such justification shall be to provide service
within the Village, to the extent practicable, unless good cause is shown;

See Exhibit E.

Certification that NIER levels at the proposed site will be and remain within the
current threshold levels adopted by the FCC;

See Exhibit H.

A signed statement that the proposed installation will not cause physical or RF
interference with other teleccommunications devices;

See Exhibit H.

A copy of the FCC license applicablefor the intended use of the wireless

telecommunication facilities;

See Exhibit M.

Certification that a topographic and geomorphologic study and analysis has
been conducted, and that, taking into account the subsurface and substrate, and



J.

-7

the proposed drainage plan, the site is adequate to assure the stability of the
proposed wireless telecommunications facilities on the proposed site, though the
certifying engineer need not be approved by the Village; and

See Exhibit N (to the extent applicable).

(23) Information relating to the expected useful life of the proposed small wireless

Sacility.

The small cell facility is anticipated to be operated for the term of the loan
agreement (see Exhibit E).

The applicant shall furnish written certification that the small wireless facility and
attachments are designed and will be constructed to meet all local, county, state and
federal structural requirements for loads, including wind, snow and ice loads. If the
wireless fucility is subsequently approved and constructed, as-built certification
indicating that the facility has been constructed in accordance with all standards shall
be furnished to the Village prior to issuance of any certificate of occupancy or
compliance.

See Exhibit N.

All proposed small wireless facilities shall contain a demonstration that the facility will
be sited so as to minimize visual intrusion as much as possible given the facts and
circumstances involved with the proposed site and facility, will employ stealth
technologies as directed by the Village Board, where appropriate, and will thereby have
the least adverse visual effect on the environment, the character of the community,
surrounding properties and on the residences in the area of the wireless
telecommunication facility.

See Exhibit O; the Project has been sited to minimize its overall visibility to the extent
practicable.

§ 270-6. General and specific requirements for small wireless facilities.

A.

Design. All small wireless facilities shall be designed, constructed, operated,
maintained, repaired, modified and removed in strict compliance with all current
applicable technical, safety and safety-related codes, including but not limited to the
most recent editions of the American National Standards Institute (ANSI) Code,
National Electrical Safety Code, and National Electrical Code. All small wireless
Jacilities shall at all times be kept and maintained in good condition, order and repair
by qualified maintenance and construction personnel, so that the same shall not
endanger the life of any person or result in a negative physical impact on any properly
in the Village.

See Exhibit O; the Project complies.

4901-2742-4416.1
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B. Snow, wind and ice. All small wireless facilities structures shall be designed to
withstand the effects of wind gusts and accumulation of snow and ice to the standard
designed by the American National Standards Institute as prepared by the engineering
departments of the Electronics Industry Association, and Telecommunications
Industry Association (ANSIl/ EIA/TIA-222, as amended).

See Exhibit N; the Project so complies.

C. Aviation safety. Small wireless facilities shall comply with all federal and state laws
and regulations concerning aviation safety.

See Exhibit O; the Project so complies.

D. Public safety communications. Small wireless facilities shall not interfere with public
safety communications or the reception of broadband, television, radio or other
communication services enjoyed by occupants of nearby properties.

See Exhibit H; the Project so complies.

E. Radio frequency emissions. A small wireless facility shall not, by itself or in
conjunction with other WCFs, generate radio frequency emissions in excess of the
standards and regulations of the FCC, including, but not limited to, the FCC Office of
Engineering Technology Bulletin 65 entitled “Evaluating Compliance with FCC
Guidelines for Human Exposure to Radio Frequency Electromagnetic Fields,” as
amended. When a small wireless facility is complete, as-built readings will be taken
and submitted to the Village.

See Exhibit H; the Project so complies.

F. Maintenance. To the extent permitted by law, the following maintenance requirements
shall apply:

(1) Small wireless facilities shall be fully automated and unattended on a daily
basis and shall be visited only for maintenance or emergency repair.

Verizon will so comply.

(2) Such maintenance shall be performed to ensure the upkeep of the facility in
order to promote the safety and security of the Village’s residents.

Verizon will so comply.

(3) All maintenance activities shall utilize nothing less than the best available
technology for preventing failures and accidents.

Verizon will so comply.

4901-2742-4416.1
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(4) The owner or operator of a small wireless facility shall maintain standby power
generators or batteries capable of powering the small wireless facility for at
least 12 hours without additional public utility power and indefinitely with a
continuous or replenished fuel supply, where appropriate. Such standby power
shall activate automatically upon the failure of public utility power to the site.
Notwithstanding the foregoing, the Village Board may waive the requirement
Sor back-up power, where appropriate, including but not limited to when a
small wireless facility is not located in a densely populated area or on a major
thoroughfare.

Given the design of the network, Verizon respectfully requests a waiver of this
requirement.

§ 270-7. Approval procedures.

A.

For small wireless facility permit applications, the Village Board may, at its discretion,
require a public hearing.

No response necessary.

In any district, the Village Board may grant a small wireless facility permit for the
construction of the wireless telecommunication facility.

No response necessary.

All decisions of the Village Board involving applications for small wireless facility
permits shall be in writing and supported by substantial evidence contained in a written
record,

No response necessary.
Timeframes for approval.

(1) Within 60 days of receipt of a complete application for the collocation of a small
wireless facility on a preexisting utility pole, monopole or other existing wireless
telecommunication facility support structure, the Village Board shall make a
final decision on whether to approve the application and shall notify the
applicant in writing of such decision.

No résponse necessary.

(2) Within 90 days of receipt of a complete application for a small wireless facility
on a new utility pole, monopole or other new wireless telecommunication
Sacility support structure, the Village Board shall make a final decision on
whether to approve the application and shall notify the applicant in writing of
such decision.

No response necessary.

4901-2742-4416.1



&)

“)

-10 -

Within 10 days of receipt of an incomplete application for a small wireless
Sfuacility permit, the Village shall notify the applicant in writing of any
supplemental information required to complete the application. Upon receipt of
an applicant’s supplemental information in response to the initial noftification
of incompleteness by the Village, the applicable shot clock will reset to zero and
the Village shall have the full 60 or 90 days permitted by law to act on the
completed application.

No response necessary.

For any subsequent determinations of incompleteness beyond the initial, the
Village shall notify the applicant of any required supplemental information
within 10 days of receipt of the supplemental submission and such notice shall
toll the applicable shot clock until the applicant submits the required
supplemental information.

No response necessary.

E. All time periods set forth in this chapter reference calendar days.

No response necessary.

§ 270-8. Location.

A. Applications for small wireless facilities shall locate, site and erect said facility in
accordance with the following priorities, with Subsection A(1) being the highest
priority and Subsection A(7) being the lowest priority.

1)

2

&)

)

4901-2742-4416.1

Collocation on existing utility poles, monopoles or other wireless
telecommunication facility support structures on lands owned or controlled by
the Village, not including the public rights-of-way;

See Exhibit G; Verizon has complied to the extent possible.

Collocation on a site with existing wireless telecommunication facilities or other
wireless telecommunication facility structures in the Village;

See Exhibit G; Verizon has complied to the extent possible.

On other lands owned or controlled by the Village including but not limited to
the Village public right-of-way;

See Exhibit G; Verizon has complied to the extent possible.

On lands owned or controlled by other municipal corporations within the
Village, to the extent permitted by such other municipal corporations;

See Exhibit G; Verizon has complied to the extent possible.
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(5) On nonresidential zoned properties;

See Exhibit G; Verizon has complied to the extent possible.
(6) On residential zoned properties; and

See Exhibit G; Verizon has complied to the extent possible.

(7) No small wireless facilities shall be permitted in the East Aurora Historic
District, unless the applicant demonstrates to the Village Board’s satisfaction
that the selected site is necessary to provide adequate service and no feasible
alternative site exists. Such applications with facilities proposed to be sited in
the Historic District shall be submitted for review before the East Aurora
Village Historic Preservation Commission. After review, said Commission shall
submit to the Village Board its recommendation, for or against the application,
and the Village Board shall make the final determination if such application
shall be approved with facilities located within the East Aurora Village Historic
Preservation District.

See Exhibit G; Verizon has complied to the extent possible.

B. If the proposed site is not proposed for the highest priority listed above, then a detailed
explanation must be provided as to why a site of a higher priority was not selected. The
person seeking such an exception must satisfactorily demonstrate the reason or
reasons why such a special permit should be granted for the proposed site and the
hardship that would be incurred by the applicant if the permit were not granted for the
proposed site.

See Exhibit G.

C. An applicant may not bypass sites of higher priority by stating the site proposed is the
only site leased or selected. An application shall address collocation as an option. If
such option is not proposed, the applicant must explain to the reasonable satisfaction
of the Village Board why collocation is impracticable.

See Exhibit G.

D. Notwithstanding the above, the Village Board may approve any site located within the
Village, provided that the Village Board finds that the proposed site will further the
purposes of this chapter, is in the best interest of the safety, public welfare, character
and environment of the Village and will not have a deleterious effect on the nature and
character of the community and surrounding properties.

See Exhibit G; the chosen locations meet the need for coverage on the area.

§ 270-9. Height.

4901-2742-4416.1
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Small wireless facilities shall be no higher than the minimum height necessary. The proposed
height, which may be in excess of maximum height permitted for other structures in the
applicable zone, shall address any additional height necessary to accommodate collocation by
additional antenna arrays, but under no circumstances is the height to be in excess of what is
permitted for small wireless facilities.

See Exhibit F; the Project so complies.

§270-10. Setback.

All wireless telecommunication support structures for small wireless facilities located outside
the public right-of-way shall be set back from the property line of the lot on which it is located
a distance equal to not less than the total height of the facility, including support structure,
measured from the highest point of such support structure to the finished grade elevation of
the ground on which it is situated, plus 10% of such total height. The Village Board may
reduce such setback requirements based upon consideration of lot size, topographic
conditions, adjoining land uses, landscaping, other forms of screening and/or structural
characteristics of the proposed support structure.

See Exhibit O; the Project so complies.
§ 270-11. Visibility.

A. All small wireless telecommunication facilities shall be sited so as to have the least
adverse visual effect on the environment and its character, on existing vegetation and
on the residents in the area of the wireless telecommunications facilities sites. If
lighting is required, the applicant shall provide a detailed plan for sufficient lighting of
as unobtrusive and inoffensive an effect as is permissible under federal, state and local
laws, statutes, codes, rules or regulations.

See Exhibit O; the Project so complies.

B. Both the small wireless telecommunication facility and any and all accessory
equipment shall maximize use of building materials, colors and textures designed to
blend with the structure to which it may be affixed and/or to harmonize with the
natural surroundings.

See Exhibit O; the Project so complies.

C. Small wireless telecommunication facilities shall not be artificially lighted or marked,
except as required by law.

See Exhibit O; the Project so complies.

D. Electrical and land-based telephone lines extended to serve the wireless
telecommunication services facility sites shall be installed underground.

See Exhibit O; the Project so complies.

4901-2742-4416.1
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Stealth technologies shall be required to be employed in an effort to blend into the
surrounding environment and minimize aesthetic impact.
See Exhibit O; the Project so complies.
Landscaping shall be provided, if appropriate.

See Exhibit O; landscaping is not appropriate.

§ 270-12. Security.

A.

All small wireless telecommunication facilities and antennas shall be located, fenced or
otherwise secured in a manner that prevents unauthorized access. Specifically:

(1) All antennas and other supporting structures shall be made inaccessible to
individuals and constructed or shielded in such a manner that they cannot be
climbed or collided with; and

See Exhibit Q; the Project so complies.

) Transmitters and telecommunications control points shall be installed in such a
manner that they are readily accessible only to persons authorized to operate or
service them.

See Exhibit O; the Project so complies.

§ 270-13. Recertification of small wireless facilities permit.

A.

At the five-year anniversary date after the effective date for the small wireless facility
permit and for all subsequent fifth anniversaries of the effective date of the original
permit for small wireless telecommunications facilities, the holder of the small wireless
Sfacility permit shall submit a signed written document with the following information
to the Village Building Department, confirming the compliance of the small wireless
Sacilities with the small wireless facility permit. Such submission shall include the
Sfollowing:

(1) The name of the holder of the small wzreless fuacilities permit for the wireless
telecommunications facilities.

2) The date of the original granting of the small wireless facilities permit.

3) Whether the small wireless facility has been modified since the issuance of the
small wireless facilities permit and, if so, in what manner.

(4) Any requests for waivers or relief of any kind whatsoever from the requirements
of this chapter and any requirements for small wireless facilities permit.

(5) Certification that the small wireless facilities are in compliance with the
original small wireless facilities permit and in compliance with all applicable
codes, laws, rules, regulations, federal certification requirements including, but
not limited to, this chapter.

4901-2742-4416.1
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(6) Certification that the wireless telecommunications facility support structure,
attachments and accessory equipment have been designed and constructed (as
built) and continues to meet all local, county, state and federal structural
requirements for loads, including wind, snow and ice loads. Such certification
shall be by a qualified New York State licensed professional engineer.

Verizon will so comply, to the extent such requirements are consistent with
applicable law.

B. If the holder of a small wireless facility permit does not submit the certifications in
Subsection A of this chapter within the time frame noted in Subsection A of this
section, then such small wireless facilities permit shall terminate and any
authorizations granted thereunder shall cease to exist on the date of the fifth
anniversary of the original granting of the special permit, or subsequent fifth
anniversaries, unless the holder of the small wireless facilities permit adequately
demonstrates to the Village Board that extenuating circumstances prevented a timely
submission of such written certification. If the Village Building Official agrees that
there were extenuating circumstances, then the holder of the expired small wireless
Jacilities permit may submit a late recertification request or application for a new small
wireless facilities permit.

Verizon will so comply, to the extent such requirements are consistent with applicable
law.

§ 270-14. Application fees.

At the time that a person submits an application for a small wireless facility permit, such
person shall pay a nonrefundable application fee in an amount as determined by the Village
Board and as set forth in the Village Fee Schedule, in addition to any other fee required by
law.

The required fee is enclosed herewith.
§ 270-15. Performance security for small wireless facilities.

The applicant and the owner of record of any proposed small wireless facilities property site
shall comply with any requirements set forth in Ch. 223 of the Village Code regarding the
posting of security to place a small wireless facility in the public right-of-way.

Verizon will so comply.
§ 270-16. Authority to inspect.

In order to verify that the holder of a small wireless facilities permit and any and all lessees,
renters, and/or licensees of small wireless facilities place and construct such facilities,
including supporting structures, accessory equipment and antennas, in accordance with all
applicable technical, safety, fire, building, and zoning laws, statutes, codes, rules, regulations
and other applicable requirements, the Village may inspect at any time, upon providing

4901-2742-4416.1
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reasonable notice, all facets of said permit holder’s, renter’s, lessee’s or licensee’s placement,
construction, modification and maintenance of such facilities, including, but not limited to,
structures, antennas, accessory equipment and electromagnetic output.

No resSponse necessary.

§ 270-17. Liability insurance.

A. An applicant for a small wireless facility permit shall secure and at all times maintain
public liability insurance for personal injuries, death and property damage, and
umbrella insurance coverage, for the duration of the small wireless facilities permit in
amounts as set forth below:

(1) For collocation on existing wireless telecommunication facility structure, the
insurance policies shall be in the following amounts:
(a) Commercial general liability covering personal injuries, death and
property damage: $1,000,000 peroccurrence/$2,000,000 aggregate;
(b) Automobile coverage: $1,000,000 per occurrence/$2,000,000 aggregate;
(c) Workers’ compensation and disability: statutory amounts.
(2) For a small wireless facility located on a new wireless telecommunication
structure, the insurance policies shall be in the following amounts:
(a) Commercial general liability covering personal injuries, death and
property damage: 85,000,000 per occurrence;
(b) Automobile coverage: §1,000,000 per occurrence/$2,000,000 aggregate;
(c) Workers’ compensation and disability: statutory amounts.

Verizon will comply to the extent the Project is located on Village property.

B. For a small wireless telecommunication facility on Village property, the commercial
general liability insurance policy shall specifically include the Village, the Village
Board, other elected officials, and the Village’s officers, board members, employees,
committee members, attorneys, agents and consultants as additional insureds.

Verizon will so comply.

C. The insurance policies shall be issued by an agent or representative of an insurance
company licensed to do business in the state and with a Best’s rating of at least A.

Verizon will so comply.
D. The insurance policies shall contain an endorsement obligating the insurance
company to furnish the Village with at least 30 days’ prior written notice in advance of

the cancellation of the insurance.

Verizon will so comply.
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E. Renewal or replacement policies or certificates shall be delivered to the Village at least
15 days before the expiration of the insurance that such policies are to renew or
replace.

Verizon will so comply.

F. Prior to the issuance of a permit for a small wireless facility, the applicant shall deliver
to the Village a copy of each of the policies or certificates representing the insurance in
the required amounts.

Verizon will so comply.
§ 270-18. Indemnification.

Any approval for small wireless facilities that is proposed for Village property or in a public
right-of-way pursuant to this chapter shall contain a provision with respect to indemnification.
Such provision shall require the applicant, to the extent permitted by law, to at all times
defend, indemnify, protect, save, hold harmless, and exempt the Village and its elected
officials, officers, board members, employees, committee members, attorneys, agents and
consultants from any and all penalties, damages, costs, or charges arising out of any and all
claims, suits, demands, causes of action, or award of damages, whether compensatory or
punitive, or expenses arising therefrom, either at law or in equity, which might arise out of, or
are caused by, the placement, construction, erection, modification, location, product
performance, use, operation, maintenance, repair, installation, replacement, removal, or
restoration of said facility; excepting, however, any portion of such claims, suits, demands,
causes of action or award of damages as may be attributable to the negligent or intentional
acts or omissions of the Village or its servants or agents. With respect to the penalties,
damages or charges referenced herein, reasonable attorneys’ fees, consultants’ fees, and
expert witness fees are included in those costs that are recoverable by the Village.

Verizon will so comply.
§ 270-19. Annual NIER certification.

The holder of any small wireless facilities permit shall annually certify to the Village Board,
or its authorized designee, that NIER levels at the site where a small wireless facility is located
are within the threshold levels adopted by the FCC. In addition, the Village, at its own cost
and expense, shall be permitted to conduct its own certification test of the NIER levels at the
site where any small wireless facility is located, with or without notice to the wireless
telecommunication provider. Once operational, but prior to providing service to customers,
as-built readings will be provided to the Village.

Verizon will so comply to the extent such requirement is consistent with applicable law.
§ 270-20. Default and/or revocation of small wireless facilities permit.

A. If any small wireless facilities are constructed, repaired, rebuilt, placed, moved,
relocated, modified or maintained in a way that is inconsistent or not in compliance
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with the provisions of this chapter or of the small wireless facility permit conditions
and requirements, or it is determined conclusively that the applicant made materially
false or misleading statements during the application process, then the Village Board
or the Building Official, or their designee, shall notify the holder of the small wireless
JSacilities permit in writing of such violation. Such notice shall specify the nature of the
violation or noncompliance, and state that the violations must be corrected within
seven days of the date of the postmark of the notice, or of the date of personal service
of the notice, whichever is earlier. Notwithstanding anything to the contrary in this
subsection or any other section of this chapter, if the violation or noncompliance
causes, creates or presents an imminent danger or threat to the health or safety of lives
or property, the Village Board or Building Offi czal may, at their sole discretion, order
the violations remedied within 24 hours.

No response necessary.

If within the period set forth in Subsection A above the small wireless facilities are not
brought into compliance with the provisions of this chapter, or of the permit, or
substantial steps are not taken in order to bring the affected small wireless facilities
into compliance, then the Village Board or the Building Official may revoke such
small wireless facilities permit and require removal of such small wireless facilities
pursuant to § 270-21 below.

No response necessary.

§ 270-21. Removal.

A.

Under the following circumstances, the Village may determine that the safety, public
welfare, character and environment of the Village warrant and require the removal of
small wireless facilities, under the following circumstances:

(1) The small wireless facility has been abandoned (i.e., not used as wireless
telecommunication facilities) for a period exceeding 90 consecutive days or a
total of 180 days in any 365-day period, except for periods caused by force
majeure or acts of God, in which case repair or removal shall commence within
90 days;

No response necessary.

(2) A permitted small wireless facility falls into such a state of disrepair it creates a
safety hazard;

No response necessary.

(3) The small wireless facilities have been located, constructed, or modified without
first obtaining, or in a manner not authorized by, the required small wireless
Sfacilities permit, or any other necessary authorization; or

No response necessary.
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“4) Any small wireless facility is determined to be in violation pursuant to § 270-19
above and fails to cure such violation within the time set forth in that section.

No response necessary.

If the Village Board makes a determination as noted in Subsection A of this chapfter,
then it shall notify the holder of the small wireless facilities permit and the owner of
the property in writing that said small wireless facilities are to be removed.

No response necessary.

The holder of the small wireless facilities permit or the owner of the property shall be
required to dismantle and remove such small wireless facilities, and all accessory
equipment and associated structures, from the site and return the site to its original
condition and certify through soils or other testing that no contamination has been
created by the facility, such restoration being completed, limited only by physical or
commercial impracticability, within 90 days of receipt of written notice from the
Village to remove such small wireless facilities. However, if the owner of the property
upon which the small wireless facilities are located wishes to retain any access roadway
to the small wireless facilities, the owner may do so with the approval of the Village.

No response necessary.

If the small wireless facilities are not removed or substantial progress has not been
made to remove the small wireless facilities within 90 days after the small wireless
facilities permit holder has received such written notice of removal, then the Village
Board may order officials or representatives of the Village to remove the small wireless
facilities at the sole expense of the property owner and/or permit holder.

No response necessary.

If the Village removes or causes to be removed the small wireless facilities, and the
owner of the wireless telecommunication facilities does not claim and remove them to a
lawful location within 10 days, then the Village may take steps to declare the small
wireless facilities abandoned and dispose of or sell them and their components and
retain the proceeds therefrom. The Village may also cause the costs associated with
the removal and disposal of the small wireless facilities to be assessed on the property
in the same manner as a tax or assessment.

No response necessary.

§ 270-22. Additional requirements relating to small wireless facilities permits.

A.

Noncommercial usage exemption. Village residents utilizing satellite dishes, citizen
and band radios, and antenna for the purpose of maintaining television, phone, and/or
internet connections at their residences shall be exempt from the regulations relating
to small wireless facilities enumerated in this chapter.
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No response necessary.

B. Prohibited on certain structures. No small wireless facility shall be located on single-
JSamily detached residences, single-family attached residences, twin-homes, duplexes, or
any residential accessory structure.

No response necessary.
§ 270-23. Regulations applicable to small wireless facilities permits in the public right-of-way.

A. In addition to the applicable small wireless facilities permit provisions listed in this
chapter, all small wireless facilities located in the public right-of-way shall be required
to comply with the following regulations:

(1) Location. Small wireless facilities in the public right-of-way shall be collocated
on existing wireless telecommunications facilities, whenever possible. If
collocation is not technologically feasible, the applicant shall locate its small
wireless facility on existing utility poles or other structures that do not already
act as wireless telecommunication facility support structures.

See Exhibit O; the Project so complies.
(2) Design requirements:

(a) All equipment shall be the smallest and least visibly intrusive equipment
feasible.

See Exhibit O; the Project so complies.

(b) Antenna and accessory equipment shall be treated to match the
supporting structure and may be required to be painted, or otherwise
coated, to be visually compatible with the support structure upon which
they are mounted.

See Exhibit O; the Project so complies.

3) Equipment location. Small wireless facilities and any accessory equipment in
the public right-of-way shall be located so as not to cause any physical or visual
obstruction to pedestrian or vehicular traffic, or to otherwise create safety
hazards to pedestrians and/ or motorists or to otherwise inconvenience public
use of the public right-of-way as determined by the Village. In addition:

(a) In no case shall ground-mounted accessory equipment, walls, or
landscaping be located within 18 inches of the face of the curb, or
within four feet of the edge of the cartway, or within an easement
extending onto a privately owned lot;

See Exhibit O; the Project so complies.
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(b) To the extent feasible, accessory equipment shall be placed
underground. Ground-mounted accessory equipment that cannot be
placed underground shall be screened from surrounding views, to the
Sfullest extent possible, through the use of landscaping or other
decorative features to the satisfaction of the Village. Ground-mounted
accessory equipment shall be screened, when possible, by utilizing
existing structures. If screening by utilizing existing structures is not
possible, ground-mounted accessory equipment shall be made
architecturally and aesthetically compatible with the surrounding area
through the use of coatings, landscaping, and/or screening walls,
enclosures or other stealth technology to the satisfaction of the Village.

See Exhibit O; the Project so complies.

(c) Required electrical meter cabinets shall be screened to blend in with the
surrounding area to the satisfaction of the Village.

See Exhibit O; the Project so complies.

(d) Any graffiti on any small wireless facility support structure or any
accessory equipment shall be removed within 15 days upon notification
by the Village at the sole expense of the owner.

Verizon will comply.

(e) Any proposed underground vault related to small wireless facilities shall
be reviewed and approved by the Village.

Not applicable.

H Accessory equipment attached to the small wireless facility support
structure shall have such vertical clearance as the Village Board may
determine.

No response necessary.

(4) Relocation or removal of small wireless facilities in the public right-of-way. In
addition to the removal provisions set forth in § 270-21 above, within 90 days
Jollowing written notice from the Village, or such longer period as the Village
determines is reasonably necessary, or such shorter period in the case of an
emergency, an owner of a small wireless facility and any accessory equipment
in the public right-of-way shall, at its own expense, temporarily or permanently
remove, relocate, or change the position of any small wireless facility or
accessory equipment when the Village, consistent with its police powers and any
applicable Public Service Commission regulations, shall have determined that
such removal, relocation, change or alteration is reasonably necessary under
the following circumstances:

4901-2742-4416.1



-21 -

(a) To construct, repair, maintain or install any Village or other public
improvement located in the public right-of-way;

(b) To prevent the interference with the operations of the Village or other
governmental entity, in the public right-of-way;

(c) Abandonment of a street or road or the release of a utility easement; or

(d) An emergency as determined by the Village Board.

Verizon will so comply.
§ 270-24. Reimbursement for the use of the public right-of-way.

In addition to permit fees for a small wireless facility permit, every small wireless facility
located in the public right-of-way is subject to the Village’s right to fix annually a fair and
reasonable fee to be paid for use and occupancy of the public right-of-way. Such
compensation for use of the public right-of-way shall be directly related to the Village’s actual
public right-of-way management costs including, but not limited to, the costs of the
administration and performance of all reviewing, inspecting, permitting, supervising and other
public right-of-way management activities by the Village. The owner of each small wireless
facility permit shall pay an annual fee to the Village to compensate the Village for the
Village’s costs incurred in connection with the activities described above as determined by the
Village Board and as set forth in the Village Fee Schedule.

Verizon will so comply.
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WIRELESS COMMUNICATION EQUIPMENT POLE ATTACHMENT AGREEMENT

uaudH

THIS AGREEMENT, made as of this _\4 day Of‘?'t&?, 2017 (“Effective Date™), between NEW
YORK STATE ELECTRIC & GAS CORPORATION, (hereinafter referred to as “NYSEG,” or
“Licensor,” a corporation organized and existing under the laws of the State of New York, having an
office at 89 East Avenue, Rochester, New York 14649, and BELL ATLANTIC MOBILE SYSTEMS OF
ALLENTOWN, INC. d/b/a Verizon Wireless (hereinafter referred to as “Licensee”) a Delaware
corporation and having an office One Verizon Way, Mail Stop 4A100, Basking Ridge, NJ 07920,
hereinafter called “Licensee”. Licensor and Licensee may each be refetred to herein individually as a

3%

Party” and collectively as the “Parties™

WITNESSETH:

WHEREAS, Licensee for its own use, desires to attach and maintain its Wireless Communication
Equipment on the Licensor’s Poles, and

WHEREAS, Licensor is willing to permit, to the extent it may lawfully do so, the-placement of
said Wireless Communication Equipment on Licensor’s Poles as specified herein.

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions herein.
contained, the Parties do hereby mutually covenant and agree as follows:

Article 1.0 DEFINITIONS.

Capitalized terms not otherwise defined in the body of this Agreement shall have the
meaning ascribed to such terms in Exhibit E, attached hereto and made part hereof.

Article 2.0 LICENSE.

2.1  Purpose. This Agreement sets forth the basic terms and conditions upon which
gach Pole, or portion thereof, shall be licensed by Licensor to Licensee. Upon the Parties’
agreement as to the particular attachment terms derived in accordance with the procedures,
terms, and conditions of this Agreement, the Parties shall execute, deliver, and attach hereto
completed License(s) in the form set forth in Exhibit A, which are incorporated herein by

‘reference,

2.2 License. Licensor, in consideration of the covenants and agreement
contained herein and in any executed License to be kept and performed by the Licensee, upon
completion of all conditions and covenants to be performed by Licensee pursuant to this
Agreement to Licensor’s satisfaction, including but not limited to those set forth in Article 3,
below, shall license to Licensee, and the Licensee, in consideration of the covenants and
agreements contained herein, shall agree to take from Licensor, and, upon satisfaction of all
conditions set forth herein, does take from Licensor, non-exclusive license(s) to attach
Licensee’s Wireless Attachments to the Poles for the transmission and reception of wireless
communications service signals through the Wireless Attachments, and other activities directly
related to the foregoing (the ‘Permitted Activities™). Nothing in this Section 2.2 shall change the

"
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character of this Agreement from conditional conveyance of license(s) or act as a bar to
Licensor’s exercise of its rights to relocate, retire, or replace any Poles as provided in this
Agreement; Licensee acknowledges these limitations on its rights hereunder and agrees never to
contend to the contrary.

2.3. Imcorporation of Terms. Any License executed by the Parties shall be
deemed to incorporate by reference the terms and conditions of this Agreement, including all
Exhibits hereto, as it may be amended from time to time. The terms and conditions of this
Agreement shall govern in the event of any discrepancy or inconsistency between the terms and
conditions of this Agreement and any executed License.

2.4  Effective Date of License.  For each License, the term Effective Date of
License means the date of written notification issued by Licensor to Licensee that Licensee has
fully complied to Licensor’s satisfaction with all conditions, obligations, duties, terms, and
conditions requisite to the issuance of a License as are set forth in this Agreement and\or
required by Applicable Law.

Article 3.0 ATTACHMENT SCOPE, STANDARDS, AND REQUIREMENTS

31 Wireline Communication Equipment. This Agreement is established to cover Wireless
Attachments. While it is expected that Wireline Communication Equipment will also generally be
required, such facilities will be covered under a separate agreement.

3.2 Distribution Poles. Licensee’s Wireless Attachments are limited to Licensor Poles used
for electric distribution.

33 Compliance with Applicable Laws and Non-Interference. Licensee shall exercise its
tights and perform its agreements and obligations set forth herein and in any executed License in full
compliance with all Applicable Law and in such manner as shall not interfere with the use and
maintenance of the Licensor’s Poles or wires or property thereon.,

34 Governmental Permits and Consents & Property Rights: (a) As a condition to
Licensor’s issuance of a License, Licensee shall obtain, at its sole cost and expense, all necessary
franchises, permits, licenses, consents, certifications and approvals from all applicable Governmental
Authorities in connection with the installation, use and operation of Licensee’s Wireless Communications
Equipment on any Licensor Pole(s). Licensor may, at its sole discretion, request evidence that all such
franchises, permits, licenses, consents, certifications and approvals have been obtained and are in full
force and effect as a condition to granting a License, and Licensee agrees to promptly prov1de the
requested information prior to attaching any Wireless Communications Equipment.

(b) Licensee, with Licensor’s reasonable cooperation, shall be solely responsible for
obtaining from the appropriate private landowner(s) any required authorization(s) or real property
interests needed to construct, operate, and/or maintain Licensee’s Wireless Communications Equipment
at the location of attachment to Licensor’s Pole(s). By this Agreement, Licensor does not represent or
warrant the use or sufficiency of any of Licensor’s real property rights to Licensee, including but not
limited to easements and rights of way. Should a dispute arise with a landowner with respect to

“
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Licensee’s Wireless Communications Equipment, Licensee shall provide Licensor with a copy of any
easement, permit, right of way, or other authorization by which Licensee asserts access to the landowner’s
property. Subject to Licensor’s discretionary right of review set forth in subsection (c), below, Licensor
has no obligation to confirm or verify that Licensee has obtained all necessary approvals. As set forth in
Article 13, below, Licensee shall indemnify, defend, and hold Licensor harmless from and against any
actual or threatened Losses Licensor has or may incur as a result of Licensee’s failure to secure any of the
franchises, permits, licenses, consents, and\or certifications required pursuant to this Section 3.4.

(c) Licensor, as a condition to granting or executing a License pursuant to this Agreement,
shall have the right, but not the obligation, to inspect and evaluate any easements (including any claimed
right of apportionment), rights of way, licenses, rights, permits, consents, certifications, and\or approvals
that Licensee is required to obtain pursuant to this Agreement (the “Approvals”). Following such
inspection, if Licensor determines that any Approval(s) are insufficient for purposes of this Agreement or
could prejudice or hinder Licensor’s continued use or exercise of rights under any easements, rights of
way, licenses, permits, approvals, consents, certifications, or rights held by Licensor in support of its
Poles, property, or facilities, Licensor shall notify Licensee of such defect and shall have the right to
withhold its consent and execution of a License until Licensee cures such defect or otherwise provides
Licensor with reasonable assurances, at Licensee’s expense and to Licensor’s reasonable satisfaction,
that the noted defect will not prejudice or hinder Licensor’s use or exercise of rights under such
easements, rights of way, licenses, permits, approvals, consents, certifications, or rights. Notwithstanding
the foregoing provisions of this subsection (b), Licensor’s failure or refusal to inspect Licensee’s
Approvals, or any determination made by Licensor following such inspection, shall not constitute a
representation, wairanty, covenant, or agreement that any such Approval(s) are sufficient for Licensee’s
purposes under this Agreement.

(d) LICENSOR DOES NOT REPRESENT OR WARRANT THAT ANY OF IT RIGHTS-
OF-WAY, EASEMENTS, ENCROACHMENTS, OTHER PROPERTY RIGHTS, OR PERMISSIVE
USE OR ACCESS ARE SUFFICIENT TO, OR ENTITLE, LICENSEE TO: (1) ACCESS THE
PROPERTY UNDERLYING OR ADJOINING LICENSOR’S POLES; (II) INSTALL, OPERATE, OR
MAINTAIN LICENSEE’S WIRELESS COMMUNICATIONS EQUIPMENT; OR (III) PROVIDE ANY
SERVICE(S). Licensee shall furnish any of its franchises, permits, licenses, easements, consents,
certifications, and approvals within thirty (30) days of a request by Licensor. If any required franchise,
permit, license, easement, consent, certification, or approval was never issued or is cancelled, revoked,
nullified, or modified in a manner rendering it non-compliant with the reguirements of this Agreement,
then any License issued for any of Licensee’s Wireless Communications Equipment shall be subject to
immediate termination by Licensor in accordance with Article 15. Licensee shall notify Licensor in
writing within thirty (30) days of becoming aware that a franchise, permit, license, easement, consent,
certification, or approval has been cancelled, revoked, nullified, or modified as provided herein. Licensee
will have sixty (60) days from first learning of any cancellation, revocation, nullification, or modification
in which to cure any breach of this Section 3.4 resulting therefrom; Licensee’s failure or refusal to cure
within such sixty (60) days shall be deemed to be an event of default under Article 15, unless (i) the 60-
day cure period is extended by mutual agreement (which agreement may be withheld in either Party’s sole
discretion), or (ii) Licensee has initiated and is continuing commercially reasonable best efforts to cure
such breach to Licensor’s reasonable satisfaction.

3.5 Unlicensed Spectrum: Through this Agreement, Licensor intends to mitigate risks and
potential interference to its own services and facilities as well as those of Joint Pole Owners, Joint Users
and other Third Party Attachers. Accordingly, Licensee agrees that the spectrum utilized by Licensee for
its Wireless Communications Equipment shall be properly licensed in accordance with the rules and
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regulations of the Federal Communications Commission. The use of unlicensed frequencies by the
Licensee on Poles is prohibited.

3.6 Pole Application Reguired: Licensor owns, alone or jointly with others, valuable pole
plant that it acquired, constructed and maintains at considerable cost and expense. Prior to affixing any
Wireless Commmunications Equipment pursuant to this Agreement, Licensee shall submit an Application
both to Licensor and any Joint Pole Owner where Licensee desires to attach Wireless Communications
Equipment or make Modifications thereto. The Application to Licensor as well as Joint Pole Owner is
required irrespective of the joint owner responsible for issuing a License. The Licensee agrees to pay
Licensor a fee for processing the Application.

3.7  Wireless Communications Equipment Placement: Licensor desires to mitigate the safety
and reliability risks associated with the placement of Wireless Communication Equipment above
electrical distribution lines. Accordingly, Licensee’s Antenna Attachments will not be placed or affixed
above Licensor’s electrical distribution facilities. Additionally, in order to mitigate risks to property and
public safety potentially arising from placing Antenna Attachments in close proximity to the general
public, Licensee’s antenna centerline must be at least 25 feet above ground level. In most cases these
limitations will preclude use of the Communication Space. The Licensor will permit placement of
Licensee’s Antenna Attachments in the Electric Space and Licensee’s other non-antenna attachments in
the Common Space, on certain poles used for electrical distribution. Licensor, as a condition to granting
or executing a License pursuant to this Agreement, may require Licensee to demonstrate to Licensor’s
reasonable satisfaction that Licensee’s proposed attachments will mnot materially interfere with
Licensor’s core business and operating requirements, including considerations of safety, reliability, and
engineering. Licensee’s placement of Wireless Communication Eqmpment shall be in accordance with
Exhibit B which may be altered from time to time.

3.8 Licensor Operating Rights: Licensee acknowledges and agrees that its use of Poles shall
be subject and subordinate at all times and in all respects to Licensor’s service and operating
requirements. Nothing contained herein shall be construed to preclude Licensor from taking any action
that it considers reasonably necessary or appropriate to maintain the reliability or quality of such service
and to ensure the safety of its employees and customers, or the public. In the event of any emergency or
condition during installation that threatens persons or property, Licensor may, in its sole discretion, order
Licensee to stop work as appropriate. Licensor will give such order and notice in such manner as is
practicable under the circumstances. Licensor’s permission to Licensee to use the Poles under this
Agreement shall in no way limit Licensor’s use of Poles for its own business operations, or the rights or
privileges previously granted by Licensor to any third parties, not party to this Agreement, to use any
Poles, whether or not such Poles are at any time occupied by Licensee’s Wireless Comtmunications
Equipment. In order to mitigate the potential conflicting use of the Poles by the Parties, a five (5) year
projection of Licensor’s proposed use of the Poles is reasonable and is to be incorporated in the Make-
Ready design described below. Licensee further acknowledges and agrees that the uninterrupted operation
of Licensor’s facilities and the provision of electric service to its customers are of paramount importance
hereunder and, therefore, Licensee shall be solely responsible to mitigate and remediate any interference
that may be caused by Licensee’s facilities, now or in the future, at Licensee’s sole expense, through
adjustment(s) to its own Wireless Communications Equipment or by termination of the applicable
 License. Except as expressly provided under this Agreement or as required by Applicable Law, under no
circumnstances shall Licensor be required to interrupt, suspend or alter its uses of the Pole(s) or its
facilities in order to accommodate Licensee’s Wireless Comimnunications Equipment, unless such
interruption, suspension or alteration will not materially affect Licensor’s operations.
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3.9 Limited to Pole Locations Required by Licensor; Nothing contained herein shall be
construed to compel Licensor to extend its distribution facilities to new pole locations beyond Licensor’s
existing facilities. Any extension of pole locations will be in accordance with Licensor’s line extension
tariff and policies. Electric service for each wireless site shall be metered and billed per Licensor’s
applicable tariff for electric service. Licensor will maintain the Poles and repair or replace Poles only as
necessary to comply with its own public service requirements or as required by Applicable Law. When a
Pole is replaced, Licensee agrees to promptly transfer its Wireless Communications Equipment to the new
pole. In the event Licensor determines that it will no longer maintain a Pole upon which any Wireless
Communications Equipment is attached, Licensor will send Licensee written notice that it will no longer
maintain the Pole. In such event, Licensor will make good faith effort to offer Licensee alternative space
on another Pole for the Wireless Communications Equipment, provided that such altemative space is
available.

3.10  Certain Poles Excluded: Licensor may reject an Application in its entirety or with respect
to any specific Pole(s) identified in the Application if, in Licensor’s reasonable judgment, attachment to
any of the Pole(s) would: (i) constitute a risk to property or public safety or to the security or reliability of
Licensor’s electric system that could not be sufficiently alleviated or mitigated by alterations to the
attachments at Licensee’s expense; (ii) impede, hinder, or prejudice Licensor’s rights under any easement,
right-of-way, permit or other property rights or consents held by Licensor in relation to the Poles or
Licensor’s rights to access, maintain, operate, or use the Pole(s), andor (iii) be unsuitable or
incompatible with Licensor’s use or proposed use of the Pole(s) or other property of the Licensor based
upon a five (5) year projection of Licensor’s proposed use of the Pole(s) or property in question.

3.11 Insufficient Capacity: Licensor may reject an Application in its entirety or with respect to
any specific Pole(s) identified in the Application if, in Licensor’s reasonable judgment, any of the Pole(s)
lack sufficient capacity to permit-the attachment(s). Such determination may be based on the Licensor’s
or Joint Pole Owner Standards and Specifications, the National Electric Safety Code (INESC), and
generally applicable engineering standards, including the reduction of structural integrity due to age.
Licensor will, if expressly set forth in the License or Make-Ready Work Agreement , replace specified
Pole(s) with pole(s) of sufficient capacity to accommodate Licensee’s Wireless Communications
Equipment, at Licensee’s expense. Nothing contained herein shall be construed to compel Licensor to
install poles larger, in size or class, than penerally accepted distribution pole sizes.

3.12  Replacements and Rearrangements Required by Licensee; Upon receipt of an Application
from Licensee to attach, or Modify, its Wireless Communications Equipment, Licensor will prepare, or
cause to be prepared, at Licensee’s sole expense, an engineering survey to determine if the facilities of the
Licensor, Joint Pole Owner, Joint User or any other Third Party Attacher require replacement and/or
rearrangement to accommodate the Licensee’s Wireless Communications Equipment or Modification.
Licensee shall pay, in advance, for all replacements and.rearrangements determined to be required by the
survey, and all such replacements and/or rearrangements will be completed on the Poles prior to the
Licensee attaching its Wireless Communication Equipment or commencing the proposed Modifications.
Required replacements and rearrangements shall be completed in accordance with Licensor’s or Joint
Pole Owner Standards and Specifications, the National Electric Safety Code (NESC) and Good Utility
Practice .

3.13 Make-Ready Scheduling: In order to establish a manageable schedule for completing

Make-Ready work and alleviate the potential burden on Licensor’s resources in reviewing multiple
Applications or Applications involving a large number of Poles, each Application will be limited to the
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number of Poles set forth in Exhibit C, with Make-Ready work for multiple Applications evaluated and
completed in accordance with the scheduling provisions shown in Exhibit C.

3.14 No Ownership Interest: Licensee agrees that no leasehold or easement rights and no
interest in real estate or other interest in property is granted or intended to be granted by this Agreement.
Additionally, Licensee agrees that no use, however extended, of Licensor’s Poles under this Agreement
shall create or vest in Licensee any ownership interest or property rights in Licensor’s Poles, facilities,
property, or other rights.
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Article4.0 TERM OF AGREEMENT

This Agreement shall commence on its Effective Date and shall remain in effect for an initial
period of five (5) years following the Effective Date and thereafter until terminated by either Party giving
to the other Party at least six (6) months prior written notice. Provided termination of this Agreement
does not result from Licensee’s breach, termination of this Agreement shall not terminate any License(s)
then in effect, which shall continue in effect and will incorporate the terms of this Agreement until the
License(s) expire or are terminated.

Article 5.0 APPLICATIONS AND PRE-CONSTRUCTION MAKE-READY

5.1 Application Data: Licensee shall electronically submit an Application to Licensor at the
designated email address for the attachment of any and all proposed Wireless Communications
Equipment to Poles or for the Modification of any and all such Wireless Communications Equipment.
Each Application shall inclnde Licensee contact information, municipality, road/street names, line / pole
numbers, latitude / longitude along with the technical specifics of Licensee’s proposed Wireless
Communications Equipment. (See Exhibit A). Licensee shall pay te Licensor an Application Fee to cover
Licensor’s administrative processing cost prior to Licensor commencing any Make-Ready engineering.
Each Application shall be accompanied by Licensee’s engineering plans stamped by a professional
engineer, an analysis of the structural integrity of Pole Owner’s facilities in light of the Licensee’s
proposed attachments thereon, and Licensee’s proposed frequency. Placement or attachment of any of
Licensee’s Wireless Communications Equipment at a new or different position on any Pole already
subject to a License shall, in each instance where such placement or attachment has not been specifically
approved by the terms of the License, constitute a Modification requiring the submission of a new
Application and approval by the Licensor prior to completion.

52 Make-Ready Pre-Construction Engineering Survey: Licensee shall have the right to
accompany Licensor or its contractor(s) on all pre-construction engineering surveys scheduled by
Licensor to determine the nature and extent of required Make-Ready work related to the proposed
Wireless Attachment(s) to the Poles in the Application. Licensor shall provide Licensee with advance
notice of any such pre-construction engineering surveys. Licensor will, where required, coordinate such
survey with Joint Pole Owners, Joint Users and other Third Party Attachers. For Modifications, Licensee
shall also have the right to accompany Licensor on any field verifications scheduled by Licensor to
determine the feasibility of the proposed Modification set forth in the Application and whether any Make-
Ready work related to the proposed Modification is required. Licensor shall provide Licensee with
sufficient notice of any such field verifications. Licensor will review the Application, investigate and
notify the Licensee of any Poles that are to be excluded, along with the reasons for exclusion, in
accordance with Exhibit B. Licensee shall pay all Costs incurred by Licensor in conducting such pre-
construction engineering surveys and field verifications. Licensor will endeavor to complete the
engineering survey in accordance with the scheduling provisions shown in Exhibit C.

53 Make-Ready Pre-Construction Design and Quote: Following receipt and review of the
Licensee’s Application, Licensor shall furnish Licensee with a Marked-Up Application and a proposed
Make-Ready Work Agreement, which will identify the Make-Ready work necessary to accommodate the
proposed Wireless Attachment(s) or the proposed Modifications and necessary measures intended to
mitigate any potential conflict(s) between the Licensor’s and Licensee’s use of Pole(s). The Licensor will
identify on the Marked-Up Application (i) any material deficiency between the terms, plans, and
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assumptions in the Application and the requirements of this Agreement, and (ii) any special conditions
that will govern the proposed. Modifications or the placement of Licensee’s Wireless Communications
Equipment on the Poles. All Make-Ready design will be in accordance with the Standards and
Specifications. The Licensee shall pay all Costs incurred by the Licensor in completing the Make-Ready
survey, performing any analysis specified by the terms of this Agreement, designing the appropriate
Make-Ready construction including any Pole replacements and rearrangements, and preparing work
orders, drawings, and Cost quotes. Licensor will present the invoice for such work to the Licensee when
the Malke-Ready design is complete and Licensee shall pay the invoice in full and without protest within
thirty (30) days of receipt and prior to the Licensor performing any pre-construction Make-Ready.
Licensor will use commercially reasonable efforts to complete the design and present the Make-Ready
Work Agreement to the Licensee in accordance with the scheduling provisions shown in Exhibit C.

5.4 Licensee’s Acceptance of Make-Ready: If, after receiving the Make-Ready Work
Agreement and Marked-Up Application, Licensee desires to place its Wireless Aftachment(s) on the Poles
or to implement the proposed Modifications under the terms and conditions specified by the Licensor on
the Make-Ready Work Agreement and Marked-Up Application, Licensee shall indicate its acceptance by
signing and returning the Make-Ready Work Agreement to Licensor within thirty (30) days of receipt of
the Make-Ready Work Agreement, accompanied by payment in full of the Costs indicated therein.

5.5 Scheduling and Performance of Pre-Construction Make-Ready: Upon receipt of the
executed Make-Ready Work Agreement and payment of Costs specified therein, Licensor will use

commercially reasonable good faith efforts to complete the Make-Ready work in accordance with the
scheduling provisions shown in Exhibit C. Licensor will notify Licensee upon completion of such Make-
Ready work.

5.6 Issuance of the Licenge: Upon completion of all Make-Ready work, Licensee’s payment
in full of all Costs due and owing to Licensor, and satisfactory evidence of Licensee’s compliance with all
conditions for attachment set forth in this Agreement, Licensor will execute and deliver to Licensee a
License substantially in the form of Exhibit A authoring Licensee to commence the work or activities on
the terms set forth in the Marked-Up Application and this Agreement.

Article 6.0 ATTACHMENT OF WIRELESS COMMUNICATION EQUIPMENT

6.1 Licensee Construction Timing and Requirements: Within eight (8) months following the
receipt of a License issued pursuant to this Agreement, Licensee shall commence its installation or
Modification of Wireless Communication Equipment to the designated Poles. Provided however the
provisions of Article 9.4 still apply. Licensee’s work shall comply with (2) the terms and conditions of the
Marked-Up Application, (b) Licensor’s then-current Standards and Specifications, and (c) Applicable
Laws. Licensee shall provide a disconnect switch, in accordance with Exhibit B, for the Pole Owner, Joint
Pole Owner, Joint User or any other Third Party Attacher to temporarily cease the Licensee’s wireless
operations when required for safety. Any work on Poles involving the installation, removal, or
Modification of Wireless Communications Equipment shall be performed by a Qualified Electrical and
Communication Worker reasonably acceptable to Licensor.

6.2 Standards and Specifications. Licensee shall install, maintain and remove all Wireless
Communication Equipment in accordance with Licensor’s Standards and Specifications. Licensee shall
be responsible for familiarizing itself with the Standards and Specifications, Licensor will provide
Licensee with a current copy of its Standards and Specifications at the time of execution of this
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Agreement, and updated copies upon receipt of an Application for the placement, Modification or
removal of any of Licensee's Wireless Communication Equipment on or from Poles.

6.3 Equipment Signage: Licensee shall post signage at each work site providing Licensee’s
name and a twenty-four (24) hour contact number to receive reports of problems with the Wireless
Communication Equipment and required worker clearances from operational Wireless Antenna
Attachments along with applicable radio frequency emission hazards.

Article 7.0 POST-CONSTRUCTION AND PERIODIC INSPECTIONS

7.1 Post-Construction Inspections: Within 30 days following receipt of Licensee’s
notification that construction is completed for Wireless Communication Equipment, Licensor shall
conduct a post-construction inspection of the Poles to confirm that the Equipment was installed and
operates in accordance with the License and the applicable terms of this Agreement. Licensor shall
furnish Licensee with prior written notice of any such post-construction inspection and Licensee, or its
representative, may accompany Licensor on the inspection(s). Licensor will inform Licensee of any
required remediation of its installation work within 5 days following completion of any post-construction
inspection. Licensee shall perform any such remediation work on its facilities within 30 days of being
notified by the Licensor or following the completion of any Additional Make-Ready work identified by
the Licensor, all at Licensee’s sole expense. If Additional Make-Ready is required as a result of the post-
construction inspection, Licensor will complete the required Make-Ready work within a reasonable time
thereafter, based upon the circumstances. Licensee shall pay Licensor all Costs incurred by the Licensor
in performing the post-construction inspection, as well as the Costs of completing any Additional Make-
Ready design or construction required to bring the Licensee’s Wireless Communication Equipment in
compliance with the terms of the License and this Agreement.

7.2 Periodic Inspections: Licensor resetves the right to make periodic inspections of the
Licensee’s Wireless Communication Equipment located on Poles, or a portion of those Poles. Except for
emergencies threatening property, public safety, or operational reliability and security of Licensor’s
electric system, Licensor shall not inspect the same Pole or Licensee’s attachments thereon more
frequently than once every three (3) years. Licensor will inform Licensee of any required correction or
changes to the Licensee’s Wireless Attachments within 10 days following completion of any periodic
inspection. Licensee shall perform any such remediation work on its facilities with regard to matters
affecting the safety of person or property or of violation of any applicable code within 30 days and with
regard to other matters within 60 days of being notified by the Licensor or following the completion of
any additional Make-Ready work identified by the Licensor, all at Licensee’s sole expense. If Additional
Make-Ready is required as a result of a periodic inspection, Licensor will complete the required Make-
Ready work within a reasonable time thereafter, based upon the circumstances. Licensee shall pay
Licensor all Costs incurred by the Licensor in performing the periodic inspection, as well as the Costs of
completing any Additional Make-Ready design or construction required to bring the Licensee’s Wireless
Communication Equipment in compliance with the terms of the License and this Agreement.

Article 8.0 LICENSEE ACCESS TO AND UTILIZATION OF THE ELECTRIC
SPACE

&1 Protection of Licensor Facilities: Licensee and its agents, contractors, erployees,
invitees, customers and others will not, under any circumstances, touch, handle, tamper with or contact,
directly or indirectly, any of Licensor’s equipment or facilities other than the Pole, without the express
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written prior consent of Licensor, which may be granted or withheld in Licensor’s sole and absolute
discretion. Licensee shall only use contractors approved in advance by Licensor to perform work within
the Electric Space.

8.2 Licensee Work Schedule and Notification to Licensor: Licensee shall provide at least five
(5)-days prior written notification to the Licensor prior to Licensee, its employees, agents, representatives,
and\or contractor(s) commencing any work or inspection on a Pole that requires access to the Electric
Space. Such notification shall include the identity of the person or entity performing the work or
inspection, a general work schedule, street address, line and Pole number along with the latitude and
longitude of each Pole where the Electric Space will be accessed. Work by or on behalf of the Licensee in
the Electric Space shall be performed only during daily hours on a work schedule approved by the
Licensor in advance. For any work or inspection involving access to the Electric Space, Licensee shall
work continuously until completion and shall notify Licensor within 5 days following completion.

8.3 Wireless Communication Equipment Maintenance: Licensee shall, at its sole cost and
expense, maintain its Wireless Communications Equipment in good and safe condition and repair, in
accord with Licensor’s Standards and Specifications, and in compliance with all Applicable Laws and
Good Utility Practices. Additionally, Licensee shall maintain its Wireless Communication Equipment in
such a manner so as not to endanger or interfere with the use of the Pole by Licensot, Joint Pole Owner,
Joint User or any other Third Party Attacher with right(s) to attach to or use of Poles. Licensee shall
maintain its Wireless Communication Equipment in accordance with Exhibit B which may be altered
from time to time. Licensor will notify Licensee of damage to Poles caused by Licensee, its employees,
agents, representatives, or contractors, and Licensee shall repair the damage at Licensee’s sole cost and
expense within 24 hours following receipt of Licensor’s notification. Licensor will also notify Licensee of
damage to Licensee’s Wireless Communication Equipment, found through the normal course of
Licensor’s business, where correction efforts are required by the Licensee. Such correction efforts by the
Licensee shall be completed within 24 hours of notification at Licensee’s sole cost and expense. Licensee
shall perform a preventative maintenance inspection of its Wireless Communications Equipment on a 3
year cycle. Licensee shall furnish Licensor with prior written notice of each inspection and, immediately
following the inspection, shall notify Licensor of any damage, deficiencies, or non-compliance with this
Agreement identified during such inspection. Licensee and shall remedy and repair any damage,
deficiency, or non-compliance within 30 days following the inspection and shall notify Licensor within 5
days following completion of all required remedy(ies) and repairs.

Article 9.0 REMOVALS, TRANSFER OR RELOCATION OF WIRELESS
COMMUNICATION EQUIPMENT ‘

9.1 Standard Removal Application by Licensee: Prior to removing any Wireless
Communications Equipment from a Pole, Licensee shall submit an Application to the Licensor describing
the location, number and type of Equipment to be removed. Licensor will review the Application and
furnish Licensee with a Marked-Up Application specifying any special conditions goveming Licensee’s
removal of the subject Wireless Communication Equipment, along with a Make-Ready Work Agreement,
if any. Licensee shall indicate its acceptance by signing and returning the Make-Ready Work Agreement
to Licensor within thirty (30} days of receipt of the Make-Ready Work Agreement, accompanied by
payment in full of the Costs, if any, indicated therein. Upon Licensee’s acceptance and payment of Costs,
if any, Licensor will issue a License authorizing such removal on the terms set forth in the Make-Ready
Work Agreement and the Marked-Up Application. No refund of any Wireless Rental Fee or charges
previously paid to Licensor shall be returned to Licensee as a result of such removal. Licensee shall
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notify Pole Owner in writing within five (5) days after completing the removal work specified in the
License. Upon Licensor’s receipt of the written notice of completion and verification of the removal of
Wireless Communications Equipment from Poles, Licensor shall notify Licensee of any adjustments to
the Wireless Rental Fee resulting from the removal.

9.2 Removal Forced by Others: In the event that notice is provided to Licensor or Licensee
by a Governmental Authority, property owner, or Joint Pole Owner that Licensee’s use of any Pole
hereunder violates Applicable Law or is not fully authorized consistent with the terms of this Agreement,
, then the receiving-Party shall promptly fumish the other Party with a copy or summary of the notice.
Within thirty (30) days following receipt of the notice, Licensee shall cure or initiate commercially
reasonable best efforts to cure the violation specified in the notice, which shall be fully cured within a
reasonable time not to exceed sixty (60) days from Licensee’s receipt of the notice. If Licensee fails to
comply with any of the requirements of the preceding sentence, Licensor, may, in its sole discretion by
written notice to Licensee, revoke the License authorizing Licensee’s use of said Pole, such revocation to
be effective upon the sixtieth (60th) day following the date of Licensor’s revocation notice. In the event
of revocation, Licensee shall remove the subject Wireless Communications Equipment, at Licensee’s sole
cost and expense, within ninety (90} days from the date of Licensor’s revocation notice, or such earlier
date as required to comply with legal, regulatory, or contractual requirements necessitating the removal.
If Licensee fails to perform such removal within the prescribed timeframes, subject to Licensee’s rights as
set forth in Section 9.3 below, Licensor shall have the right, but not the obligation, to remove all of
Licensee’s Wireless Communication Equipment from the affected Pole(s) and Licensee shall pay
Licensor for all Costs of such removal within thirty (30) days after billing. Following removal by the
Licensor, Licensor shall return Licensee’s Wireless Comtmunication Equipment to Licensee at an agreed
to location without liability for the condition of the Wireless Communication Equipment following such
removal, or for any Losses incurred or alleged to have been incurred by Licensee arising out of or
resulting from Licensor’s removal of the Wireless Communications Equipment.

9.3 Contested Removal Forced by Others: If within sixty (60) days following Licensor’s
issuance of a revocation notice pursuant to Section 9.2, above, Licensor receives a written request from
Licensee invoking the provisions of this Section 9.3, Licensor shall permit the Licensee to continue to
maintain its Wireless Communication Equipment on such Pole(s) until the Licensee exhausts its legal
remedies with respect to the alleged violation, provided Licensee: (i) promptly and diligently seeks and
prosecutes all necessary legal actions to remedy the alleged violation; and (ii) indemnifies, defends, and
holds the Licensor harmless from all Losses that Licensor may incur while the legal actions are pending.
If Licensee’s legal actions to not remedy the alleged violation, Licensee shall remove all of Licensee’s
Wireless Commmunication Equipment from the affected Poles within the time frames, and subject to
Licensor’s rights and remedies, as set forth in Section 9.2, above.

9.4 Removal and Relocation Required Due to Licensor’s Business Needs: Licensor’s grant of
a License to Licensee shall at all times remain contingent upon Licensee’s Wireless Communications

Equipment not interfering with the Licensor’s business and operating requirements, including
considerations of safety, reliability and engineering. Therefore, in non-emergency situations, if Licensor
determines that any of the Licensee’s Wireless Communications Equipment is interfering with its
business or operational needs, Licensee shall, at its sole cost and expense, remove or relocate the Wireless
Communication Equipment within sixty (60) days after receipt of written notice from Licensor.
Additionally, all work required to be performed by the Licensor, where such work is necessitated by the
presence of Licensee’s Wireless Communication Equipment, shall be at Licensee’s sole cost and expense.
- Licensee may request to relocate the Wireless Commmunication Equipment on the same pole or to a
substitute Pole, at Licensee’s sole cost and expense, which request may be approved or denied by
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Licensor in its reasonable discretion subject to the Standard and Specifications and / or availability of
alternative Poles. If Licensee fails to complete removal or relocation within forty five (45) days after
receipt of such written notice from Licensor, Licensor shall have the right, but not the obligation, to
remove or relocate all of Licensee’s Wireless Communication Equipment from the affected Pole(s) and
Licensee shall pay Licensor for all Costs of such removal or relocation within thirty (30) days after
billing. Following removal by the Licensor, Licensor shall return Licensee’s Wireless Communication
Equipment to Licensee at an agreed to location. Licensor shall not be subject to any liability for the
condition of the Wireless Communication Equipment following such removal or relocation, or for any
Losses, incurred or alleged to have been incurred by Licensee arising out of or resulting from Licensor’s
removal or relocation of the Wireless Communications Equipment.

9.5 Removal and Relocation Required Due to Pole Removal: Licensor is not required to
restore, rebuild, or maintain any Poles or facilities for a period longer than is necessitated by its own
service requirements, including but not limited instances where Licensor’s Poles or facilities are damaged
or destroyed. If Licensor elects not to restore, rebuild, or maintain Licensor’s facilities and that decision
results in one or more Poles being unusable for attachment of Licensee’s Wireless Attachments, Licensor
shall furnish Licensee with written notice of its decision and the License for the Pole(s) identified in the
notice shall terminate on the date specified in Licensor’s notice. In such event, Licensor will attempt to
identify an alternate Pole or Pole(s) for the displaced Wireless Attachments, subject to availability.
Licensee shall, at its sole cost and expense, remove or, if an altetnate Pole is identified, relocate the
displaced Wireless Communications Equipment within ninety (90) days after receipt of such written
notice from Licensor. If Licensee fails to complete removal within ninety (90) days after receipt of such
written notice from Licensor, Licensor shall have the right, but not the obligation, to remove all of
Licensee’s Wireless Communication Equipment from the affected Pole(s) and Licensee shall pay
Licensor for all Costs of such removal within thirty (30) days after billing. Following removal by the
Licensor, Licensor shall return Licensee’s Wireless Communication Equipment to Licensee at an agreed
to location without liability for the condition of the Wireless Communication Equipment following such
removal, or for any Losses, incurred or alleged to have been incurred by Licensee arising out of or
resulting from Licensor’s removal of the Wireless Cornmunications Equipment.

9.6 Transfer Required Due to Pole Replacement: Subject to Licensor’s discretionary rights as
set forth in Section 9.5, above, if Licensor determines that a Pole subject to an executed License must be
replaced, Licensor shall send Licensee written notice of the requirement to transfer to the newly placed
pole Licensee shall, at its sole cost and expense, effect such transfer within thirty (30) days after receipt of
such written notice from Licensor, If Licensee fails to complete transfer within ninety (90) days after
receipt of such written notice from Licensor, Licensor shall have the right, but not the obligation, to
remove all of Licensee’s Wireless Communications Equipment from the affected Pole(s) and Licensee
shall pay Licensor for all Costs of such removal within thirty (30) days after billing. Following removal
by the Licensor, Licensor shall return Licensee’s Wireless Communication Equipment to Licensee at an
agreed to location without liability for the condition of the Wireless Communication Equipment following
such removal, or for any Losses, incurred or alleged to have been incurred by Licensee arising out of or
resulting from Licensor’s removal of the Wireless Communications Equipment. ‘

9.7 Removal Required Due to License or Agreement Termination: Licensee, at its sole cost,
risk, and expense, shall remove all Wireless Communications Equipment for Pole(s) within ninety (90)

days following termination of this Agreement and\or the applicable License for such Pole(s). If Licensee -
fails to complete removal within ninety (90) days after receipt of such written notice from Licensor,
Licensor shall have the right, but not the obligation, to remove all of Licensee’s Wireless
Communications Equipment from the affected Pole(s) and Licensee shall pay Licensor for all Costs of
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such removal within thirty (30) days after billing. Following removal by the Licensor, Licensor shall
return Licensee’s Wireless Communication Equipment to Licensee at an agreed to location without
liability for the condition of the Wireless Communication Equipment following such removal, or for any
Losses, incurred or alleged to have been incurred by Licensee arising out of or resulting from Licensor’s
removal of the Wireless Communications Equipment.

Article 10.0 MITIGATING RADIO FREQUENCY RISK & INTERFERENCE

10.1  Licensee shall attach no more than one (1) Wireless Attachment per Pole, and every
Wireless Attachment must operate within a licensed [frequency spectrum] in full compliance with
Applicable Laws and without interference (as defined by FCC rules and regulations) with any use made
by the general public or by any person or entity of the Poles or facilities in place, or in use, on the
effective date of an execnted License. Licensee shall not install or operate on a Pole any Wireless
Attachment that poses a risk to the health and safety of any person or the general public, or the property
of any person, including the Licensor. Licensor will not knowingly permit any installations or
modifications on or to a Licensed Pole by any person that would cause or is likely to cause interference
with Licensee’s Wireless Attachments in service pursuant to an executed License. If Licensee’s Wireless
Communication Equipment interferes with any lawful use of Licensor in violation of this Article 10, any
equipment of a third party in lawful use which exists prior to the installation of Licensee’s Wireless
Communication Equipment, or poses a threat to the health or safety of any person or the general public
Licensee shall take all steps necessary to immediately correct and eliminate the interference and\or
remove the threat , at its sole cost and expense. If Licensee fails or refuses to remove such danger or
interference within seventy-two (72) hours after notice thereof from Licensor or any Governmental
Authority, Licensor shall have the right, but not the obligation, to take all actions it deems necessary or
appropriate to remedy such matter, at Licensee’s expense, including but not limited to removal of
Licensee’s Wireless Communication Equipment from the Poles. Licensee shall pay Licensor for all Costs
and\or Losses sustained or incuired by Licensor in effecting such remedy or removal within thirty (30)
days after billing. Following any removal by the Licensor, Licensor shall return Licensee’s Wireless
Communication Equipment to Licensee at an agreed to location without liability for the condition of the
Wireless Communication Equipment following such removal, or for any Losses, incurred or alleged to
have been incurred by Licensee arising out of or resulting from Licensor’s removal of the Wireless
Communications Equipment.

10.2  Emergency. In cases where Licensee’s Wireless Communication Equipment poses an
imminent danger to any persons, equipment, or property, or to Licensor’s facilities, Licensor shall have
the right, but not the obligation, to immediately de-energize any Wireless Communication Equipment
causing or contributing to the danger using the disconnect protocol provided by Licensee. Licensee shall
indemnify and hold Licensor harmless from and against any Losses arising from Licensor’s disconnection
in accordance with this Section 10.2, including but not limited to any Losses claimed or alleged by
Licensee’s customers for interruption of service.

Article 11.0  WORKER PROTECTION

Worker Protection Related to Radio Frequency Emissions: As a condition to Licensor’s issuance
and execution of a License, Licensee shall provide a disconnect switch that will de-energize the Wireless
Comnmmication Equipment in order to safegnard employees, agents, and contractors of Licensor, Joint
Pole Owners, Joint Users and other Third Party Attachers from radio frequency emissions while
performing work on or around the Pole(s). The disconnect switch will be installed in accordance with
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Licensor’s Standards and Specifications as shown in Exhibit B, The disconnect switch may be operated
by Licensor, Joint Pole Owners, Joint Users and other Third Party Attachers. Licensee shall indemnify
and hold Licensor harmless from and against any Losses arising from any disconnection or de-energizing
of Licensee’s Wireless Communications Equipment affected pursuant to this Article 11, including but not
limited to any Losses claimed or alleged by Licensee’s customers for interruption of service.

Article 12.0 WIRELESS RENTAL FEE

12.1  Billing Periods: Commencing upon the Effective Date of a License, Licensee shall pay
Licensor a Wireless Rental Fee computed in accordance with Exhibit D, for each licensed Wireless
Attachment. The Wireless Rental Fee shall be due and payable semi-annually in advance on January 1st.
and July 1st of each calendar year. First year payments will be prorated on a monthly basis from the date
of the License to the next regular payment date. Licensor may increase the Wireless Rental Fee at the
Licensor’s discretion, but no more frequently than annually per License.

12.2  Rental Refunds and Reductions: No refund of any Wireless Rental Fee previously paid to
Licensor shall be made as a result of any relocation or removal of Wireless Attachment authorized
pursuant to this Agreement. Prospective adjustments to Wireless Rental Fees resulting from any
relocations or removals will be effective with the next regularly scheduled rental billing but are subject to
field verification by the Licensor. In the case of termination of a License by the Licensor (for reasons
other than Licensee’s breach) before expiration of any full period for which the Wireless Rental Fee has
been paid, then Licensor shall refund to the Licensee a pro-rata portion of the applicable Wireless Rental
Fees for the unexpired portion of such period.

123  Other Rental Fees: Licensee’s Wireless Rental Fee is in addition to the annunal pole rental
fee for Wireline Communication Equipment. Licensee attachment fees, if any, owed to the Joint Pole
Owner are not included in Exhibit D and are subject to separate, independently negotiated terms and
conditions. Licensee shall be liable for all attachment related fees owed to the Joint Pole Owner(s).

12.4  Unauthorized Wireless Attachments: If, as a result of an inspection, it is determined that
the Licensee has made unauthorized Wireless Attachments or unauthorized Modifications, the Licensee
shall pay Licensor back rental from the time the Wireless Attachments or unauthorized Modifications
were made. If the time of attachment cannot be determined, Licensee shall pay Licensor an amount equal
to the current Wireless Rental Fee times the number of years since Licensor’s last audit or inspection of
the Pole(s) to which the unauthorized Wireless Attachments or Modifications were made, not to exceed a
maximum of five years. Such charge shall be paid by Licensee without prejudice to any of Licensor’s
other rights and remedies under this Agreement, including but not limited to Licensor’s removal rights as
described elsewhere in this Agreement.

12.5 Payment Due Date and Interest: Licensee shall pay interest at the rate of 1.5 percent
(1.5%) per month or the highest rate allowed by law, whichever is less, on all late payments hereunder,
computed from the date payment is due to the date paid. Except as otherwise expressly provided in this
Agreement, all payments to Licensor are due within thirty (30) days of the invoice date. Failure to pay
any amount owed hereunder by the specified payment date shall constitute a default under the Agreement,
subject to any applicable cure period. Licensor shall give Licensee notice of past due amounts and any
‘late fees to be assessed by way of invoice.

12.6  Taxes: Licensee shall pay all annual or periodic real property, personal property, gross
receipts, franchise tax or other taxes (collectively, “Taxes™) attributable to its Wireless Communications
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Equipment, including any increase in such Taxes levied or assessed to Licensor based upon any License
granted under this Agreement. Licensee shall have the opportunity to review and appeal any tax
assessment for which it is responsible. Licensor will reasonably cooperate with any appeal.
Notwithstanding any appeal of taxes by Licensee, it shall still pay ny taxes assessed as they become due.
including any increase in such Taxes levied or assessed to Licensor based upon any License granted under
this Agreement. Licensee shall pay all such Taxes directly to the appropriate taxing authority. Licensor
will provide reasonable notice to Licensee of receipt of notice of assessment of property or any portion
thereof, which includes Taxes attributable to the Licensee’s Wireless Communications Equipment,
specifying the amount owed, and Licensee shall pay the Tax either to Licensor or the appropriate taxing
authority based upon instructions set forth in Licensor’s notice.

Article 13.0 LIABILITIES AND INDEMNIFICATION

13.1  Agreements with Others; Nothing contained in this Agreement shall be construed as a
limitation, restriction or prohibition on Licensor with respect to any agreement or arrangement Licensor
has heretofore entered into or may enter into in the future with respect to any Poles. In no event will
Licensor be liable to the Licensee for any acts, omissions or damages caused by Joint Pole Owners, Joint
Users and other Third Party Attachers.

13.2  Noise and Inferference: In no event will Licensor be liable for any noise, induced
voltages, currents or other interference affecting any of Licensee’s Wireless Communication Equipment
to the extent arising from or caused by any attachments or facilities owned or operated by Licensor, Joint
. Pole Owners, Joint Users and other Third Party Attachers already affixed to the relevant Pole(s) on the
effective date of the underlying License granted to Licensee.

133 As-Is, Where-Is Condition: Except for the Make-Ready wark expressly described in the
Marked-Up Application, Licensee hereby acknowledges and agrees that Licensor has not agreed to
undertake any alterations or improvements to make the Poles suitable for Licensee’s intended use and that
Licensee hereby accepts Poles in their cutrent “as-is, where-is” condition, with all faults.

13.4  Interruption and Interference with Wireless Telecommunication Service: Licensor shall
not be liable to Licensee, any customer of Licensee, any affiliate of Licensee, or any other person or
entity, for any interruption of service, lost profits or for any interference with the operation of the
Wireless Communication Equipment arising in any way out of Licensor’s use, operation, maintenance,
repair, removal or relocation of its Poles or equipment in connection with Licensor’s own business needs
and requirements, unless caused by the gross negligence or willful misconduct of Licensor in the
performance of such activities. ‘

13.5  Environmental Laws and Hazardous Materials: At all times, Licensee shall conduct its
operations and otherwise use or occupy Poles hereunder in compliance with all applicable Environmental
Laws and shall not cause any Hazardous Materials to be introduced to or handled on or about Poles
hereunder. Licensee shall indemmify, defend and hold harmless Licensor, its Affiliates, and their
respective shareholders, employees, officers, agents, contractors, subcontractors, and representatives (the
“Licensor Representatives”) from and against any Losses, whether asserted under Environmental Laws
or at common law, arising out of or related to (a) any breach by Licensee of the environmenta] covenants
set forth above; (b) any violation hereunder by Licensee, its employees, agents, or contractors of any
Environmental Laws; or (c) the presence, release or threatened release of any Hazardous Materials at, on
or about Poles hereunder caused by Licensee, its agents, employees, contractors, or any entity in privity
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with or providing a benefit to Licensee; provided, however, that Licensee shall have no obligation to so
indemnify any Licensor Representatives to the extent any such Losses result from or are caused by the
negligence or misconduct of the Licensor Representative(s). The foregoing covenants and
indemnification obligations shall survive any termination of this Agreement or any License(s).

13.6  No Liability: Licensor shall not be held responsible for, and Licensor is hereby expressly
relieved from, all Losses of any nature whatsoever to Licensee, or to its agents, contractors, employees,
invitees, customers and others while on or near the Poles on behalf of, or with the authority of, Licensee,
except to the extent such Losses are caused by or directly result from the willful misconduct of Licensor.

13.7 Indemnification. (a) To the fullest extent penmitted by law, Licensee shall
indemnify, defend, and hold the Licensor Representatives, and each of them, barmless from and against
any Losses arising from or attributable to (a) personal injury, including death, or property damage of any
kind or nature, caused by or contributed to by the acts or omissions of Licensee, its Affiliates, or their
respective shareholders, employees, officers, agents, contractors, subcontractors, and representatives
(collective, the “Licensee Representatives”), or the willful misconduct of any thereof, (b) Licensee’s
breach of this Agreement or any License, (¢) any violation of Applicable Law by the Licensee
Representatives, and\or (d) any claim by a subscriber or customer of Licensee for interruption or loss of
service arising from any acts or omissions of the Licensor Representatives. Licensor’s indemnification
obligations in connection with subsections (a), (b), (c), and (d) shall not apply to the extent any such Loss
results from or is attributable to the negligence or willful misconduct of the Licensor Representative(s).

13.8  Indemnity to Survive Termination: Licensee's duties and obligations in this Article 13
shall survive any termination of this Agreement or any License(s).

Article 14.0 INSURANCE AND BOND

14.1  Required Coverage: Licensee and each of its contractors and subcontractors with access
to any Pole(s) hercunder shall provide and maintain, in effect so long as all or any portion of the
Licensee’s Wireless Communications Equipment shall remain on Licensor’s Poles the following forms
and limits of insurance coverage. All insurance coverage shall be provided by insurance companies
reasonably acceptable to Licensor who are otherwise authorized or permitted to issue coverage in the state
of New York and have a rating of A or better in the Best's Key Rating Insurance Guide. Insurance
coverage provided by Licensee and its contractors and subcontractor shall not consist of, or contain, any
of the following types of coverage or any of the following terms or conditions: (i) any claims- made
insurance policies; (ii) any endorsement limiting any form or amount of coverage that Licensee is
obligated to provide pursuant to this Article; and\or ; (iif) any policy or endorsement language that (1)
negates coverage to Licensor for Licensor's own negligence, (2) limits the duty to defend Licensor under
the policy, (3) permits the recovery of defense costs from any additional insured, or (4) limits the scope
of coverage for liability assumed under a contract. Licensee and each of its contractors and subcontractors
with access to any Pole(s) hereunder shall provide the following coverage in compliance with this Article:

a. Statutory Workers’ Compensation Insurance and Employers’ Liability Insurance
with statutory limits, as required by the State of New York, and employer's liability
insurance with limits of one million dollars ($1,000,000) each accident/disease/policy limit.

b. Commercial General Liability Insurance with combined single limit for bodily injury and
property damage limits of $5,000,000 each occurrence and $5,000,000 general aggregate
including, but not limited to, coverage for Premises-Operations, Explosion, Collapse and
Underground Hazards, Contractual, , Independent Contractors, Personal and Advertising Injury
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and Products/Completed Operations coverage.

c. Automobile Liability Insurance including owned, non-owned and hired automobiles with
combined bodily injury and property damage limits of at least $1,000,000 per occurrence.

d. Excess or Umbrella Liability Insurance coverage with a limit of not less than four million
dollars ($4,000,000) per occurrence and aggregate. These limits apply in excess of each of the
above-mentioned policies.

142  Additional Insured Endorsement: Except with respect to Workers’ Compensation and
Employers® Liability, Licensor and its officers, directors, employees, representatives, affiliates,
subsidiaries, successors, and assigns, shall be included as additional insureds as their interests may appear
under this agreement in Licensee’s insurance policies and such insurance shall be considered as primary
insurance. Any separate insurance maintained in force by Licensor shall not contribute with insurance
extended by Licensee’s insurer(s) under this requirement.

143 Waiver of Subrogation: To the extent permitted by Applicable Law, Licensee shall waive
all rights of subrogation against Licensor under worker’s compensation policies procured in accordance
with this Agreement.

14.4  Bvidence of Insurance: Licensee shall provide evidence of the required insurance
coverage and file with Licensor a Certificate of Insurance acceptable to Licensor within five (5) days of
execution of agreement for the placement of Licensee’s Wireless Communication Equipment on Poles.
Upon receipt of notice from its insurer(s), Licensee will provide within thirty (30) days prior written
notice of cancellation or non-renewal.

14.5  Limitation of Lijability: Nomne of the requirements contained herein as to types, limits and
approval of insurance coverage to be maintained by Licensee or subcontractors are intended to, nor shall
they in any manner limit or qualify the liabilities and obligations assumed by Licensee or subcontractor
under this Agreement or any License(s).

14.6 .Bond or Letter of Credit: During the entire term of this Agreement, Licensee will
maintain a surety bond or letter of credit to guarantee the payment of all the sums that may become due
from Licensee to Licénsor under the terms of this Agreement and any License. At the time this
Agreement becomes effective, Licensee shall furnish bonds or letters of credit to Licensor in the amount
of $20,000.00 covering the initial 1 to 10 Wireless Attachments to be made to Poles. Licensee shall
increase said bonds or letters of credit by $20,000.00 for each additional group (or partial group) of 10
Wireless Attachments in excess of the initial 10 Wireless Attachments to be made to Poles. The required
bond or letter of credit amounts shall at all times be equal to or in excess of the amounts determined as
aforesaid for the number of Wireless Attachments covered by Licenses hereunder. The bonds or letters of
credit shall be in customary form and with a surety or financial institution acceptable to Licensor.
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Article 15,0 DEFAULTS, TERMINATION AND OTHER REMEDIES.

15.1  Breach of Representations or Warranties: Either Party may terminate this Agreement
upon breach by the other Party of any of its representations or warranties set forth in Article 17 of this
Agreement.

15.2  Other Breaches: Either Party may terminate this Agreement or an affected Llcensc upon
the other Party’s material breache(s) of this Agreement consisting of the following:

15.2.1 Bankruptcy or Insolvency: A Party fails to make a payment or is at risk of failing
to make a payment because it (a) makes any general assignment for the benefit of
creditors; (b) initiates or is the subject of a request to initiate a bankruptcy or insolvency
proceeding under any provision of law, including the United States Bankruptey Code; or
(c) files or is the subject of a filing for the appointment of a receiver.

15.2.2 Failure Materially To Comply: A Party fails to materially comply with any of
the material provisions of this Agreement to be performed or observed by such Party, and
such breach continues without cure (a) for thirty (30) days after written notice from the
non-breaching Party or such other period expressly provided in this Agreement; or (b) if
such default cannot reasonably be cured within thirty (30) days or such other period
expressly provided in this Agreement, then for such longer period so long as the
breaching Party proceeds with diligence to cure, Without limiting the generality of the
foregoing, material breach shall include, but not be limited to, Licensee’s failure or
refusal to pay any amount owed hereunder or to post required security pursuant to
Section 14.6, above.

15.2.3 Loss of Operating Authority: A Party loses its operating authority, whether as a
result of action by any appropriate Governmental Authority, pursuant to Applicable Law,
or otherwise.

153  Specific Rights and Remedies For Breach: If Licensee shall be in breach of this

Agreement and such breach continues beyond any applicable cure period provided herein, the Licensor
may exercise any one or more of the following rights and remedies: (a) terminate this entire Agreement or
terminate any License or Licenses given pursuant to this Agreement; (b) take any and all corrective action
it deems necessary or appropriate to cure such default and charge the Costs thereof to Licensee, together
with interest thereon at 1.5 percent (1.5%) per month, or the highest rate allowed by law, whichever is
less.

154 ° Duties and Obligations Remain. Notwithstanding termination of this Agreement or any
License(s) issued pursuant to this Agreement, Licensee’s agreements, obligations, and duties shall survive
such termination until Licensee removes all Wireless Communication Equipment from all Pole(s) in
compliance with the terms of this Agreement, and\or Licensee pays in full and without protest or dispute
any amounts required to be paid by Licensee pursuant to this Agreement.

Article 16.0 ASSIGNMENTS OF RIGHTS

16.1  Except as expressly provided in this Agreement or in a License executed pursuant to this
Agreement, Licensee may not assign or transfer this Agreement or any License(s) executed pursuant to
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this Agreement, or any portion of its rights, privileges and obligations under this Agreement or any
executed License without the prior written consent in each instance of Licensor, which consent will not be
unreasonably withheld, conditioned, or delayed. Licensee may assign or transfer its rights, privileges and
obligations under this Agreement or an executed License to an Affiliate of Licensee, without the consent
of, but upon prior written notice to, Licensor, in each instance. In addition, Licensee may assign its
rights, privileges and obligations under this Agreement or an executed License to any entity that succeeds
to all or substantially all of Licensee’s assets within the relevant license area as defined by the Federal
Communications Commission, whether by merger, sale, or otherwise, upon prior written notice to
Licensor and on the condition that Licensee_and transferee both remain liable under this Agreement or the
executed License . As a condition to granting its consent to an assignment or transfer required hereunder,
Licensor may require an adjustment to the fees set forth in this Agreement or any License and\or to the
Insurance and Bond requirements set forth in Article 14 of this Agreement. Licensee shall furnish
Licensor not less than sixty (60) days' prior written notice of any proposed assignment or transfer of this
Agreement, any License(s) executed pursuant to this Agreement, or any portion of its rights, privileges,
and obligations under this Agreement or any executed License(s).

16.2  The obligations of Licensee under this Agreement and License(s) executed pursuant to
this Agreement shall extend to and be binding upon any successors or permitted assigns of Licensee. All
right, title and interest of Licensor hereunder shall be binding upon and issue to the benefit of Licensor’s
successors and assigns.

16.3  Nothing herein shall be deemed to restrict or limit Licensor’s right to assign all or any
portion of its right, title or interest in this Agreement.

164  Notwithstanding the foregoing restrictions on assignment and transfer set forth in this
Axticle 16, Licensee may, without the prior written consent of Licensor, assign or sublease to third-party
wireless telecommunications providers any, all, or a portion of its rights, but none of its duties and
obligations, under this Agreement or any License(s) executed pursuant to Agreement, including but not
limited to permitting use of Licensee’s internal space by third party wireless providers and/or the use of
Licensee’s Wireless Communications Equipment by third parties so long as such use does not involve or
require installation of additional equipment or facilities not previously authorized by the Licensor
Licensee shall be responsible and liable for any interference resulting from the installation or use of any
facilities by any party claiming rights by assignment or sublease from Licensee pursuant to this
Agreement or any License, and shall indemnify Licensor from all Losses caused by or resulting from such
installation or use by any such third party. Any attempt by Licensee to assign its obligation or duties
hereunder to a third party without Licensor’s consent shall be null and void, of no effect, and a material
breach of this Agreement. Annually, Licensee shall fumish Licensor with details regarding any
assignment or sublease made by Licensee pursuant to this Section, specifying the nature of the use, the
Pole(s) affected, the names of the third party wireless providers, and such other details as may be
requested by Licensor.

Artidle 17.0 REPRESENTATIONS AND WARRANTIES

17.1  Power and Authority: Each Party represents and warrants that (a) it is a corporation duly
organized, validly existing and in good standing in its state of organization, (b) it is qualified to do
business (if a foreign corporation) under the laws of the State of New York and (c) it has full power and
authority to enter into this Agreement and each License executed hereunder and undertake the
responsibilities and obligations set forth in this Agreement and any such License.
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17.2  Enforceability; Each Party represents and warrants that this Agreement constitutes a
valid and binding obligation of such Party and is enforceable against such Party in accordance with its
terms and conditions. Fach Party further represents and warrants that it has independently reviewed this
Agreement, including the charges set forth in Article 12, and concluded that this Agreement is just,
reasonable and equitable.

Article 18.0 FORCE MAJEURE

If Party is rendered wholly or partially unable to perform some or all of its obligations under this
Agreement (other than payment obligations) due to a Force Majeure Event, then the Party affected by
such Force Majeure Event shall be excused from whatever performance is impaired by such Force
Majeure Event, provided that the affected Party promptly, upon leaming of such Force Majeure Event and
ascertaining that it will affect its performance hereunder, (i) gives written notice to the other Party stating
the nature of the Force Majeure Event, its anticipated duration, and any action being taken to avoid or
minimize its effect, and (ii) uses its commercially reasonable efforts to remedy its inability to perform. A
Force Majeure Event shall not be deemed to have occurred or to be continuing unless the Party claiming
Force Majeure complies with the requirements of this Article 18. The suspension of performance shall be
for the duration of the applicable Force Majeure Event. No obligations of either Party which arose before
the Force Majeure Event causing the suspension of performance and which could and should have been
fully performed before such Force Majeure Event occurred shall be excused as a result of such Force
Majeure Event. The burden of proof shall be on the Party asserting excuse from performance due to a
Force Majeure.
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Article 19.0 MISCELLANEOUS

19.1  Confidential Information: The Parties agree that the terms of this Agreement and any
License(s) executed pursuant to this Agreement, and any other information deemed proprictary and
confidential by either Party and identified as such and disclosed to the other Party in the course of
performing under this Agreement shall be held in strictest confidence by the Receiving Party and shall not
be disclosed to any third party (other than Affiliates of the Receiving Party) without the Disclosing Party's
prior written consent. The obligations imposed herein shall not apply to confidential information which
(a) becomes available to the public through no wrongful act of the Receiving Party, (b) is published prior
to the Effective Date of this Agreement, (c) is received from a third party without restriction known to the
Receiving Party and without breach of this Agreement, (d) is independently developed by the Receiving
Party, or (e) is disclosed pursuant to a requirement or request of a Governmental Authority, by subpoena,
or through other legal process ot proceeding.

19.2  Consolidation of Understandings: All understandings and agreements, oral or written,
beretofore made by and between the Parties hereto are merged into this Agreement. This Agreement, and
the exhibits attached hereto, and any License(s) executed pursuant to this Agreement, alone fully and
completely expresses the agreement between Licensor and Licensee with respect to the subject matter
hereof.

19.3  Waiver of Terms or Conditions: The failure of Licensor or Licensee to enforce or insist
on strict compliance with any of the terms or conditions of this Agreement shall not constitute a waiver or
relinquishment of any right to seek enforcement of such terms or conditions. A waiver of any breach of
this Agreement shall not be beld to constitute a waiver of any other or subsequent breach.

19.4  Severability: If any clause, phrase, provision or portion of this Agreement or the
application thereof to any person or circumstances otherwise shall be held to be invalid or unenforceable
‘under applicable law by any Governmental Awthority, such invalidity or unenforceability shall not affect,
irnpair or render invalid or unenforceable any other provision of this Agreement, nor shall it affect the
application of such clause, phrase, provision or portion hereof to any other person or circumstances. In
the event any provision of this Agreement is so found fo be invalid or unenforceable, the Parties agree to
amend this Agreement by replacing the invalid or unenforceable term with such other provision as will
give the fullest possible effect, within the limits of Applicable Law, to the intention and understandings of
the Parties as set forth in this Agreement.

19.5 Notice(s): Any notice given under this Agreement, other than routine operational
communications between the Parties will be in writing and delivered by personal service, by certified or
registered first class mail, return receipt requested, by nationally recognized ovemight courier, or by
facsimile or email with a copy, in the case of facsimile or email, by first class mail, to the addresses
specified in Section 19.8, below.

Either Party may change the addresses provided in Section 19.8, below by notifying the other
Party in the manner provided above. In the case of personal delivery, certified or registered first class
mail, or nationally recognized ovemight courier, such transmittal will be deemed to have been received
by the recipient Party on the date of such delivery. In the case of delivery via facsimile ot electronic mail,
the fransmittal shall be deemed to have been received on the date of transmission by facsimile or
electronic mail. Any notice received on a day that is not a Business Day, or after 5:00 p.m. (New York
City time) on a Business Day, shall be deemed to be received on the next following Business Day.
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18.6 No Partnership Or Joint Venture Created: This Agreement does not create a partnership
between, or a joint venture of, Licensor and Licensee. Nothing contained in this Agreement shall be
construed to constitute either party an agent of the other.

19.7 Revision Of Forms: The forms attached hereto are subject to revision by Licensor at any
time and at its discretion.

19.8  Notifications: Notifications shall be given by telephone to the contact person indicated
below, followed within a reasonable time by a confirmation notice in writing via the means indicated in
Section 19.5, above,

If to Licensor:

Agreement / Contract Notifications / Insurance:

Laura B. Read-Siedlecky
NYSEG/RGE

Joint Use of Plant

P.O. Box 5224

Binghamton, New York 13902-5224
(607) 762-8789
Ibreadsiedlecky{@nyseg.com

Copy to: Mark Epstein
Senior Counsel
NYSEG/RGE
2 Radnor Corporate Center
Suite 200
100 Matsonford Road
Radnor, PA 19087

If to Licensee:

180 Washington Valley Road
Bedminster, NJ 07921
Attention- Network Real Estate

All invoicing to Licensee shall be made to the following address: 180 Washington Valley Road,
Bedminster, NJ 07921, Aitention- Network Real Estate.
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19.9. Counterparts. This Agreement and any License(s) issued pursuant to this Agreement
may be executed in counterparts, without the necessity that both Parties execute the same counterpart,
each of which shall be deemed an original but which together will constitute one and the same agreement.
The exchange of executed copies of this Agreement or any License(s) issued pursuant to this Agreement,
including the signature page, by facsimile or in pdf form via electronic mail transmission shall constitute
effective execution and delivery of this Agreement and\or the relevant License(s), and may be used in lieu
of the original Agreement or License(s) for all purposes. Signatures of representatives of the Parties
transmitted by facsimile or in pdf form via electronic mail shall be deemed to be their original signatures
for all purposes.
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IN WITNESS WHEREOF, the parties to this Agreement by their duly authorized representatives
have executed this Agreement to be effective as of the day and year first written above.

NEW YORK STATE ELECTRIC & GAS CORPORATION [Licensor]
(Business Signature)

SudE=S A o ?/ ool 7

Robert Perkins
Manager, Joint Use of Plant

NEW YORK STATE ELECTRIC & GAS CORPORATION [Licensor]
(Control Signature)

W %K Date: ?// é/"/ 7

Tamara Feck
Manager Programs/Projects

BELL ATL
[Licensee]

IC MOBILE SYSTEMS OF ALLENTOWN, INC. . d/b/a Verizon Wireless

Date:__} I%Ln

Printed Name: L‘!VW\ CDX
Title: \/rge tre sident Field Network
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Exhibit A -Apphcatmn and License [Sheet 1]
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Exhibit A — Application and License [Sheet 2]
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Exhibit B - Standard and Specifications [Sheet 1]

NOTES:
1. Maximum Allowable welght of Antenna with Bracket - 100 lbs
2, Minimum distance above ground to Antenna Centerline - 25 feet
3.  Equipment Cabinet Maximum Height - 60 inches
4. Equipment Cabinet Maximum Width - 24 inches
5. Equipment Cabinet Maximum Depth - 24 inches
6. Maximum Allowable Weight of Cabinet - 400 pounds
7. Listof Pole types Excluded from Antenna Installation:
a. Transmission Facilities without Distribution Underbuild
b. Poles older than 50 years
¢. Poles class 5 or smaller
d. Push Brace poles
e, Poles 35 Feet or less
f. Truss/ C-Truss poles
g. Poles with utility equipment (Three Phase Utilization Transformer banks, Step
transformers, Capacitors, Voltage Regulators, Reclosers, Sectionalizers, Smart
Switches, Wireless SCADA Davices, Group Operated Switches, Primary Risers,
Neutral Isclators, poles with series streset lighting)
h. Poles with the following equipment - Wireless Communication Equipment, CATV
Power supply, Electric Metered devices
8. Locate Meter Box on Opposite Side of Pole From Traffic Flow
9.  Electrical Inspection Agency Approval Required for all Electric Service Work
10. Meter Box Furnished and Installed by Wireless Provider
11. Electric Service Requires Minimum 100 amp Conductor
12.  Electric Service -From Weatherhead To Meter Box To Disconnects Switch Shall
Be in Schedule 80 Non-Metallic Conduit With Weatherhead
13. Installation Of Electric Service ltems Above Communication Lines Requires a
Qualified Electrical Line Worker.
14, ltem#8 -Minimum 100 Amp Disconnect Switch Accessible To All Pole Workers Is
Required
15. Separate Wireless Equipment Ground Conductor Shall Be #4 Copper Under
Protective Cover or 7/.062 Copper Clad Steel. NYSEG/RGE Downgrounds Shall
not be Utilized
16. NYSE/RGE will Connect any of Their Ground Rods to the Wireless Equipment
Grounding System
17. NYSEG/RGE and / or Jointly Owned Poles to be used for Metering Only
When Wireless Company Has a Valid Wireless Pole Attachment Agreement
Included.
AVANGRID ENGINEERING NYSEG/RGE STANDARD FOR
CONFIDENTIAL, PROPRIETARY “ WIRELESS DAS EQUIPMENT INSTALLATION
and TRADE SECRET INFORMATION
Froparty of AVANGRID, [nc. AVANGRID [TISTRIBUTION CONSTRUCTION STANDARDS |
DR. _ENW FILE:
, _ . CK. SCALE: Ni3 SJ'EET!GEH-
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Exhibit B - Standard and Specifications [Sheet 2-15kv]
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Exhibit B

-Standard and Specifications [Sheet 3-35kv]
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Exhibit B -Standard and Specifications [Sheet 4]
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CADD Drawing, DO NOT REVISE MANUALLY,
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Exhibit C - Make-Ready Scheduling

Steps [20 Pole Limitation per Application]

Licensor ~ Review and Return Application if not Complete
Licensor - Conduct Engineering Survey

Licensor - Prepare Quote

Licensee - Review and Pay Quote

Licensor - Perform Pre-Construction Make-Ready
Licensor- Notify Licensee of Completed Make-Ready
Document Permits and Easements

Notes:

1. The Licensor and Licensee will meet to negotiate a reasonable Make-Ready schedule that
meets the core business needs of both Parties. Licensee agrees to pay Licensor all costs
incurred in meeting the Make-Ready schedule, including, but not limited to, those costs
associated with overtime.

2. 'When more than one application is submitted for the Licensor’s service territory, the
Licensee shall indicate the order in which the Make-Ready for each application should be
processed.

3. If the Licensor or Licensee cannot meet the originally negotiated Make-Ready schedule,
the Party that cannot meet this schedule will arrange a meeting with the other Party and
re-negotiate a schedule that is feasible for both Parties. In developing an alternate _
schedule, the Licensor’s and Licensee’s core business operations and obligations to their
respective customers will be taken into consideration. Such alternate schedule will be
confirmed in writing. Licensee agrees to pay Licensor all costs incurred in meeting the
revised schedule for Make-Ready, including, but not limited to, those costs associated -
with overtime.
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EXHIBIT E -Definitions

“Affiliate” means, with respect to a person or entity, any other person or entity who, directly or
indirectly, controls, is controlled by, or is under common control with, such person. The term
“control” means the possession, directly or indirectly, of the power to direct the management or
policies of a person.

“Antenna Attachment” means the antenna, coax, antenna support and mounts, grounding or bonding
wires, power supply, nuts, washets, and through bolts used by Licensee to provide wireless
telecommunications service, that are owned or controlled by Licensee and attached to Pole Owner Poles
pursuant to this Agreement.

“Applicable Law” means any applicable constitutional provision, statute, act, code, law, regulation, rule,
ordinance (including zoning), order, edict, decree, ruling, proclamation, resolution, judgment, decision,
declaration, or interpretative or advisory opinion or letter of a Governmental Authority.

“Business Day” means a day other than a Saturday, Sunday or other day on which commercial
banks in New York, New York are authorized or required by law to close.

“Common Space” means that space on Pole Owner Poles below the Communication Space that is
normally used to provide the minimum ground clearance to Wireline Communication Equipment as well
as the portion of the pole in the ground. :

“Communication Space” means that space on Licensor Poles below the Electric Space and further below
the Neutral Space normally used for the attachment of Wireline Communication Equipment.

“Cost(s)” means Licensor’s fully-allocated costs, including without limitation all direct costs for labor,
time, services, material, contractors and related engineering and administrative expense, as determined by
Licensor in accordance with its standard and applicable engineering, construction, accounting and billing
practices and procedures.

“Effective Date” means the date of this Agreement.

“Blectric Space” means that space on Pole Owner Poles above the Communication Space and further
above the Neutral Space normally used for the attachment of wireline electrical distribution facilities.
Persons accessing this space must be a Qualified Electrical and Communication Worker. This space is the
“supply space”, as defined in the National Electric Safety Code (NESC).

“Environmental Laws” means all federal, state and local statutes, and all regulations or ordinances of any
federal, state, county or local regulatory agency, relating to the protection of health, safety or the
environment including, without limitation, the Clean Air Act, the Water Pollution Control Act, the
Resource Conservation and Recovery Act, the Comprehensive Environmental Response, Compensation
and Liability Act, the Toxic Substance Control Act, the New York State Environmental Quality Review
Act (SEQR), all statutes, rules and regulations applicable to wetlands and all similar state and local laws
now or hereinafter enacted or amended.
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“Force Majeure Event” means an event, condition or circumstance beyond the reasonable contrel of the
party asserting such Force Majeure Event to excuse performance, and which could not have been avoided
by due diligence and use of reasonable efforts, which prevents the performance by the party asserting
such Force Majeure Event of any or all of its obligations hereunder. Subject to the foregoing, “Force
Majeure Event” includes, acts of God, war, riots, strikes, civil disturbances, lockouts or industrial
disputes or disturbances, labor or material shortages, epidemics, landslides, earthquakes, fire, storms,
floods, inclement weather necessitating extraordinary measures or expense, and acts or omissions of
Governmental Authorities preventing or delaying performance.

“Good Utility Practice” means any of the practices, methods and acts engaged in or approved by a
significant portion of the electric industry during the relevant time period, or any of the practices, methods
and acts which, in the exercise of reasonable judgment in light of the facts known at the time the decision
was made, could have been expected to accomplish the desired result at a reasonable cost consistent with
good business practices, reliability, safety and expedition. Good Utility Practice is not intended to be
limited to the optimum practice, method, or act to the exclusion of all others, but rather to delineate
acceptable practices, methods, or acts generally accepted in the region in which the Services are to be
perforimed.

“Governmental Authority ” means, any: (i) nation, state, commonwealth, province, territory, county,
municipality, district or other jurisdiction of any nature; (ii) federal, state, county, local, municipal, tribal,
foreign or other government; or (iii) governmental or quasi-governmental authority of any nature
(including any independent system operator, regional transmission organization, governmental division,
department, agency, cormmission, instrumentality, official, organization, unit or entity and any court or
other tribunal}, in each case of (i), (ii) or (iii), with jurisdiction over (A) all or a portion of the Poles,
Wireless Attachment(s), Wireless Communication Equipment, Wireline Communication Equipment, or
Licensor’s easements or owned-property, or (B) this Agreement or any License issued pursnant to this
Agreement, or (C) any Party.

“Hazardous Materials” means any waste, pollutant, toxic substance or hazardous substance, contaminant
or material regulated by any Environmental Laws including, without limitation, petroleum or petroleums-
based substances or wastes, asbestos and polychlorinated biphenyls.

“Joint Pole Qwner” means any public utility or municipality or any subdivision or agency thereof which
shall now or hereafter have an ownership interest in any of the Poles.

“Joint User” means any public utility or municipality or any subdivision or agency thereof which shall
now or hereafier have the right to use any of the Poles. The term “Joint User” shall include the Licensor
when Licensor is attached to another public utfility or municipal owned pole. The term “Joint User” shall
not include the Licensee or other Third Party Attachers with limited attachment rights such as those
accorded Licensee.

“License” means the form of Pole license attached hereto as Exhibit A.
“Losses” means and includes all liabilities, damages, losses, costs, expenses (including reasonable
attorneys’ fees and disbursements), claims, demands, suits, causes of action, liens, penalties, obligations

or judgments of any nature, including for death, personal injury, and property damage.

“Make-Ready” is the replacements, changes and rearrangements, if any, to the facilities, equipment or
plant of Licensor and the facilities of other users and all related engineering and administrative work
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necessary to accommodate the attachment of Licensee’s Wireless Communication Equipment, or its
proposed Madifications in accordance with the Standards and Specifications. Similar work required after
initial attachment to a pole shall be referred to as Additional Make-Ready.

“Marked-Up Application” means the Application as reviewed and completed by Licensor to identify any
Make-Ready or installation work, and any special conditions governing placement, Modification or
removal of any Wireless Communication Equipment on or from Poles.

“Make-Ready Work Agreement” means the quote presented to the Licensee showing the Costs associated
with the Marked-Up Application for any required Licensor replacements and rearrangements needed prior
to allowing Wireless Attachments.

“Modification(s)”, or “Modify” means any change or alteration affecting the Wireless Communication
Bquipment, including without limitation any change in the number, type, ownership or use of the
Wireless Communication Equipment, which causes the information provided by Licensee in the prior
Application(s) to be incorrect or incomplete in any respect.

“Neutral Space” means that space on Poles below the Electric Space and above the Communication Space
that provides a zone of safety to communications workers by separating electric facilities from
communication facilities,  Persons accessing this space must be a Qualified Electrical and
Communication Worker.

“Pole Attachment Application” (hereinafter “Application™) means the form and information submitted by
Licensee for the placement, Modification or removal of any of Licensee’s Wireless Communication
Equipment on or from Poles. The form of Application and information required shall be prescribed by
Licensor and Joint Pole Owner(s) and is incorporated into Licensor’s Standards and Specifications.

“Pole” means a pole that is owned in whole or in part by Licensor and is used for electrical distribution.

“Qualified Electrical and Communication Worker” means a worker meeting all fraining and experience
requirements of all applicable federal, state, and local work rules and Licensor work rules, including
OSHA 1910.269 and OSHA 1910.268.

“Standards and Specifications” means all standards, practices, procedures, rules, regulations and other
requirements adopted by Licensor and applicable to the construction, installation, modification, repair,
maintenance, use, operation, relocation or removal of any Wireless Communication Equipment, as such
requirements may be revised, modified, restated, supplemented or updated by Licensor from time to time
and the National Electric Safety Code (NESC).”

“Third Party Attacher” means any entity or individual that has been granted limited attachment rights to
the Poles. The term “Third Party Attacher” shall not include Joint Users with nghts that exceed the
limited attachment rights accorded the Licensee.

“Wireless Attachment” means the Licensee’s Wireless Communications Equipment, viewed collectively
as a unit, that is used by Licensee in providing wireless telecommunications service and is placed on
Poles pursuant to this Agreement. Subject to the requirements in this ‘Agreement, Licensee’s Antenna
Attachments may be made in the Electric Space. A Wireless Aftachment is “placed on” or is “attached to”
a Pole if it is physically supported by the pole, either directly or indirectly. Each Antenna Attachment
counts as one Wireless Attachment.
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“Wireless Communications Equipment” means Licensee’s facilities (including but not limited to, antenna,
antenna support and mounts, fiber optic cable and cable equipment, amplifiers, conduits, coaxial cable,
receivers, battery units, equipment cabinets, through bolts, washers, nuts, power supply cabinets, power
meters, grounding or bond wires, and all other Licensor approved equipment that is used by Licensee in
providing wireless telecommunications service. Wireless Communications Equipment does not include
fiber optic cable or coaxial cable to be used in a span or any other facility used as Wireline
Communications Equipment.

“Wireline Communication Equipment” means the fiber optic cable, coaxial cable, used for providing
traditional wireline telecommunication service, including, but not limited to grounding or bonding wires,
power supply, nuts, washers, and through bolts that are owned or controlled by Licensee and attached to
Poles.

“Wireless Rental Fee” means the recurring annual fee to be paid by the Licensee to the Licensor for each
Wireless Attachment authorized under an executed License.
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The purpose of this subsequent analysis is to summarize and communicate the technical radio frequency {RF) information used in the justification of
this new site.

Coverage and/or capacity deficiencies are the two primary driving conditions that typically prompt the need for a new wireless communications
facility/site. All wireless customers depend on their wireless provider's ability to provide adequate and reliable coverage where needed. In areas
where coverage does not exist the user cannot make a connection which is categorized as a “Gap in Service” lacking adequate and reliable
coverage. Where coverage exists but is over utilized this can also result with the user not being able to successfully use the connection which is
also a “Gap in Service" and categorized as lacking adequate and reliable coverage. The service deficiencies sought to be remedied by this proposed
cell site include a significant number of failed calls, resulting in users heing unable to connect and/or maintain a connection capable of supporting a
reasonably uninterrupted communication.

« Coverage can be defined as the existence of radio frequency signal of usabie strength and quality/capacity in an area, including but not limited to
in-vehicles or in-buildings.

. The need for improved coverage is identified by RF Engineers that are responsible for developing and maintaining the network. RF
Engineers utilize both theoretical and empirical data sets {propagation maps and real world coverage measurements or other data).
Historically, coverage improvements have been the primary justification of new sites.

» Capacity can be defined as the amount of traffic (voice and data) a given site can process before significant performance degradation occurs.

When traffic volume exceeds the capacity fimits of a site serving a given area, network reliability and user experience degrades. Ultimately
this prevents customers from making/receiving calls, applications cease functioning, internet connections time out and data speeds fail. This
critical condition is more important than just a simple nuisance for some users. Degradation of network reliability and user experience can
affect emergency responders and to persons in a real emergency situation can make the difference between life and death.

*Note that, whife Verizon Wireless provides sufficient evidence to establish the existence of a coverage gap and capacity
need in this case, the FCC has confirmed that federal law does not require a provider to establish the existence of a
coverage/capacity gap to establish the need for a site. There are several ways by which an applicant can establish

site need. See Accelerating Wireless Broadband Depioyment by Removing Barriers to Infrastructure Investment,” FCC
18-133, 85 FR 51867, at 1 37 (October 15, 2018) (confirming that the test for establishing an effective prohibition is whether “a
state or local legal requirement materially inhibits a provider’s ability to engage in any of a variety of activities related to its
provision of a covered service,” and this test is met “not only when filling a coverage gap but also when densifying a wireless
network, introducing new services or otherwise improving service capabilities”) (emphasis added).




The project areas, located in the western portion ot the Village ot bast Aurora, are currently served by one site. This site is overloaded, requiring capacity
relief or otherwise unable to adequately serve the project area from these relatively distant locations. Specifically, the project area is subject to foliage
and terrain challenges for RF (signal} propagation. This foliage and terrain combined with buildings and long distance prevent effective propagation of
Verizon's RF signals into this area compounding the capacity issue with areas of variable coverage creating significant gaps in service.

« The serving site is East Aurora Village, located in the Village of East Aurora, is approximately +0.94 miles east of the project locations situated on an
existing tower (82" ACL) located off Main St. While this site provides weak/variable coverage in portions of the project areas, it does so from a foliage ,
terrain and distance challenged position making the site not capable of efficiently or effectively providing adequate coverage or capacity.

Available ("Mid Band"} carriers at these and other area sites are not capable of effectively serving/offloading the project area due to inherent propagation
losses from distance, challenging terrain and or in building coverage losses negatively impacting “Mid Band™ coverage and capacity offload capabilities.
There are other Verizon sites in this general area but due to distance and terrain/foliage they also do not provide any significant overlapping coverage in
the area in question that could allow for increased capacity and improved coverage from other sources.

The primary objectives for these projects ( Nova Park, Oakleeds, Perrysadale, Roycroft) are to increase capacity and provide and or improve “Mid
Band" coverage in the localized high-traffic area throughout the western portion of the Village of East Aurora, more specifically portions of Rte 20A /
Main StCenter St, Oakwood Ave, Prospect Ave, Perry St, South and North Willow St , West Filmore Ave, Parkdale Ave, Girard Ave, Buffalo Rd, Knox Rd,
Grey St and Hamburg St as well as neighboring residential and commercial/public areas along and near these roads. In order to offioad capacity from
East Aurora Village site, a new dominant server must be created. This new dominant coverage will effectively offload the existing overloaded sites/cells
as well as provide improved coverage where significant gaps exist today.

Following the search for co-locatable structures to resolve the aforementioned challenges and finding available utility poles and rooftops. Verizon
proposes to attach the necessary antenna(s) to utility poles located near Buffalo Rd (Nova Park), Prospect Ave (Oakleeds), North Willow St {Perrysdale)
and Main St (Roycroft) in the Village of East Aurora , NY. Verizon’s antennas will utilize 32.7, 28.2, 29.8" and 33.5' ACLs {Antenna Center Lines). These
solutions are at the minimum height necessary to provide the coverage and capacity improvements needed.
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Site Selection Analysis
Nova Park MICRO
East Aurora, New York
May 12, 2026

SITE SELECTION REPORT

Verizon Wireless proposes to install and operate a new wireless telecommunications
Small Cell on a replacement utility pole located at 30 BUFFALO RD East Aurora NY. A Small
Cell is a low-powered wireless facility that supplements the existing macro wireless network,
providing increased capacity and coverage in dense or high-demand areas. They are physically
smaller and offer a more localized range than traditional macro cells and are typically discreetly
attached to structures like utility poles.

The proposed Verizon Wireless small cell includes installing (1) antenna and associated
radio equipment shroud on a replacement wooden utility pole.

1. The Search Area

The need for a new Verizon Wireless site in the Village of East Aurora is based on a
comprehensive analysis prepared separately by Verizon Wireless’ in-house Radio Frequency
(“RF) Design Engineer. As part of that RF analysis, the Verizon Wireless RF Design Engineer
developed a search area for the proposed new site. The search area is the geographical area
within which a new wireless telecommunications facility is most likely to provide the required
coverage and/or capacity relief. One of the purposes of the search area is to assist the site
acquisition firm to focus its efforts on the particular area within which a new facility can be
located to remedy the specific RF concern identified by the RF Design Engineer.

The search area for the Nova Park (“Search Area™) is approximately A 800 Ft by 500 Ft
area illustrated by the red circle in Figure 1, attached hereto.

(a) Geography & Topography
The Nova Park Search Area is characterized as level with very little change in elevation.
(b) Land Use

The Search Area is made up of small businesses with residential homes behind the
businesses. During the review of the Search Area, the site acquisition firm attempts to identify
properties and structures that are sufficient to support a small cell facility. The structures need to
have an obstruction free view to Buffalo Rd. and the surrounding area.
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(c) Description of Figures

The following figures are provided to illustrate the different characteristics which exist
within the Search Area relative to the identification of a location for a new wireless
communications Micro cell.

Figure 2 - Search Area with Candidate
Figure 3 — Search Area with Candidates and Tax Map

2. Zoning Considerations

(a) Collocation

Verizon Wireless routinely seeks to install its small cell antennas and equipment on
existing utility pole structures whenever feasible. Local communities universally favor
collocations because they can minimize the number of wireless telecommunications structures in
an area, and many municipalities even provide for a streamlined application review process.
Collocation is often listed as the highest citing priority in a local municipality’s zoning law. In
addition to the potential for a streamlined zoning application process, collocation is preferred by
wireless providers because it is generally a less expensive and more efficient option to provide
reliable service when compared to the installation of a new support structure.

To minimize the visual impact of small cell sites, the Village of East Aurora has ranked
preferred locations. The preferred locations are listed below from most preferred to least preferred
locations.

(1) Collocation on existing utility poles, monopoles or other wireless telecommunication
facility support structures on lands owned or controlled by the Village, not including the public
rights-of-way;

(2) Collocation on a site with existing wireless telecommunication facilities or other
wireless telecommunication facility structures in the Village;

(3) On other lands owned or controlled by the Village including but not limited to the
Village public right-of-way;

(4) On lands owned or controlled by other municipal corporations within the Village, to
the extent permitted by such other municipal corporations;

(5) On nonresidential zoned properties;
(6) On residential zoned properties; and

(7) No small wireless facilities shall be permitted in the East Aurora Historic District,
unless the applicant demonstrates to the Village Board's satisfaction that the selected site is
necessary to provide adequate service and no feasible alternative site exists.
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3. The Nova Park Search Area

After a comprehensive investigation of the Search Area, no existing towers were identified
and/or suitable for Collocation within or near the limits of the Search Area. There were (5) Utility
pole that were within the height requirement. There were (2) Buildings considered in the Search
area within the height requirements.

A summary of each of these structures is detailed below and shown on attached Figure 2.

(A) Utility Pole NYSEG / VZT

Address- 30 Buffalo Rd. East Aurora NY 14052

Coordinates- 42.768501° -78.629704°

Pole Height- 47.5” antenna Centerline will be 33.6’

AMSL- 896’

This Utility pole is marked NYSEG 499 / VZ 2. This utility pole is the primary
candidate for this project. The RF Engineer determined that this location would be best
to support the Verizon wireless network. The location of this site is in the Erie County
Right of Way.

(B)Utility Pole NG / VZT

Address- adjacent to 31 Knox Rd. East Aurora NY 14052

Coordinates- 42.940267° -78.784221°

Pole Height- 30’ antenna Centerline will be 26’

AMSL- 895’

This Utility Pole is marked NYSEG 2A1 VZ 502. This pole meets the NYSEG
attachment standards but is ranked lower than from a radio frequency design
perspective, as it does not address the coverage objectives as well as the primary
candidate.

(C) Utility Pole NG / VZT

Address- 37 Hamburg St. East Aurora NY 14052

Coordinates- 42.767113° -78.629597°

Pole Height- 38.5° antenna Centerline will be 40.9’

AMSL- 894’

This Utility Pole is marked NYSEG 2-1. This pole meets the NYSEG attachment
standards but is ranked lower than from a radio frequency design perspective, as it does
not address the coverage objectives as well as the primary candidate. Ther are also
large trees surrounding the pole. This pole is outside the search area but considered.
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(D)Utility Pole NG / VZT

Address- adjacent to 56 Hamburg Rd. East Aurora NY 14052

Coordinates- 42.766717° -78.629951°

Pole Height- 40’ antenna Centerline will be 37.5°

AMSL- 894’ ~

This Utility Pole is marked NYSEG 3-101 / VZ 3. This pole meets the National Grid
attachment standards but is ranked lower than from a radio frequency design
perspective, as it does not address the coverage objectives as well as the primary
candidate. This pole is outside the search area but considered a possible site location.

(E)Utility Pole NG / VZT

Address- 56 Hamburg St. East Aurora NY 14052

Coordinates- 42.766646° -78.629696°

Pole Height- 40* antenna Centerline will be 37.5°

AMSL- 894’ «

This Utility Pole is marked NYSEG 941-1. This pole meets the National Grid
attachment standards but is ranked lower than from a radio frequency design
perspective, as it does not address the coverage objectives as well as the primary
candidate. This pole is outside the search area but considered a possible site location

(F) Building: FACELIFT PROPERTIES LLC

Address- 203 Main St. East Aurora NY 1052

Coordinates- 42.767568° -78.627332°

Building Height- 35’

AMSL- 89¢°

The owner was contacted and they were interested. This is a newly constructed
building. This location did not meet RF coverage objectives as well as the primary
candidate.

(L) Building: Benderson Development Company, LL.C

Address- 190 Main St. East Aurora
Coordinates- 42.768154° -78.627699°
Building Height: 30’

AMSL- 893’

Verizon Wireless has been negotiating lease terms with Benderson Development Company
for a few years without a resolution. The Benderson Development buildings are lower
ranking in the zoning hierarchy locations and the utility pole is favored over the buildings.
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4. SUMMARY

Based on the foregoing, the number of acceptable locations for a new small cell within the
Search Area is limited to the utility poles due to the lack of interest from surrounding building
owner. The utility pole chosen by the RF Engineer meets all the requirements needed for a small
cell site.

Prepared by:
William Zrover

William Grover
Pyramid Network Services, LLC
Consultant to Verizon Wireless
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Verizon Wireless
Site Compliance Report

Site Name: Nova Park

Site Address: 30 Buffalo Road
East Aurora, NY 14052
Erie County

Structure Type: Utility Pole (43" AGL)

Report generated on: April 14, 2024
Report by: Benjamin Schnable
Customer Contact: Patrick Makubire

Verizon Wireless will be compliant with the FCC
Rules and Regulations in all publicly accessible
areas.

sealed 15apr2026 mike@h2dc.com
H2DC PLLC NY CoA#. PB-082933

1787 Sentry Parkway West, VEVA 18 - Suite 100 Blue Bell, PA 19422-2240
Phone# {703)-276-1100

info@sitesafe.com » www sitesafe.com

Sitesafe logo is a registered trademark of InfraServices Group Wireless, LLC. All rights reserved.
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T Executive Summary

Verizon Wireless has contracted with InfraServices Group Wireless, LLC (Sitesafe],
an independent radicfrequency (RF) regulatory and engineering consulting firm,
to determine if the proposed felecammunications facility is in compliance with
the Federal Communications Commission {FCC) Rules and Regulations for RF
emissions (see Appendix A of this report for further explanation of the FCC Rules
and Regulations). This document and the conclusions herein are based on the
information provided by representatives of Verizon Wireless which is assumed to
be true and correct,

Verizon Wireless is proposing to collocate on an existing 43" Utility Pole with (1}
multi-band Galtronics GQ2422-07485 antenna at a centerline of 32.7" above
ground level, The antenna will be powered by (1) new dual-band remote radio
head and {2) new single-band remote radio heads in a locked and secured
equipment shroud, the bottom of which will be 10" akove graund level. Upon
completion of the installation, the following frequency bands will be in service:
1900 MHz PCS LTE, 2100 MHz AWS1/AWS3 LTE, 3500 MHz CBRS LTE, and 3700 MHz
C-Band 5G.

The analysis evaluates the telecommunications facility with respect to the
General Public maximum permissible exposure (MPE) limits {"General Public” is
also referred to as "Unconirolled Environment”; see Appendix A for further
explanation of this classification). Sitesafe hos taken inta consideration the
proposed Verizan Wireless antenna systfern at the subject location. No other
antenna systems are currently proposed.

Based on the analysis, Sitesafe has determined that:

Yerizon Wireless will comply in all publicly accessikle areas with the FCC Rules
and Regulations governing human exposure 1o RF electromagnetic fields as
descriced in 47 CFR § 1.1307(b) and 1.1310 in accordance with the methods for
evaluating compliance cantained in OET Bulletin 45, Additionailly, Verizon
Wireless will implement ali required mitigafion for its antennas including sighage,
bamers, restricted access, etc. where applicable fa ensure complionce on the
utility pole.

Furthermore, with the propased Verizon Wireless antenna configuration in
service, the compasite exposure from this facility in all areas af graund level will
be below 1% of the General Public MPE limit, or over 100 fimes less than the
maximum allowed exposure in publicly accessible areas.

17687 Sentry Parkway West, VEVA 18 - Suite 100 Blue Bell, PA 17422-2240
Phoned {703)-276-1100

info@sitesafe.cam » www sitesafe.com
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2 Analysis

in this analysis, Sitesafe has taken into consideration the proposed Verizon
Wireless antenna system at the subject locafion. No other antenna systems are
currently proposed. All proposed licensees are listed in the antenna inventory
table in Section 3 of this report.

Using this datea, soffware modeling was performed for all transmitting antennas
locoated at the site. Sitesafe has assumed a 100% duty cycle {FDDJ, 80% duty
cycle {TDD} end maximum radiated power. The site has been modeled with
these assumptions to defermine the maximum potential RF energy density.
Sitesafe believes this to be a worst-case analysis based on the best available
data.

The power density calculafions perfarmed by the software tool use FCC
prescribed methodologies as contained in OFT Bulietin 45, which was campiled
by the FCC to provide assistfance in evaluating campliance with FCC guidelines
for human exposure to eleciromagnetic fields.

As stated in Section 1, based on this analysis, the calculated ground ievel
exposure from the Verizon Wireless antenna system alane as well as the
composite exposure from all proposed licensees will be below 1% of the General
Public MPE limit.

Keep in mind that the FCC did nat arbitrarlly establish their own standards buot
rather adopted the recommendations of national and international
arganizations such as the National Cauncil on Radiation Protectian and
Measurements (NCRP), the American National Standards Institute {ANSI) and the
Institute of Elecfrical and Electronics Engineers (IEEE). These recommendaitions
were developed by experf scientists and engineers following exiensive
evaluation of the potential biclogical effects fram RF exposure. The FCC MPE
limits are based on thresholds for known adverse effects, and they were
designed to provide a substantial margin of safety. There is @ safety factor of 50
builf into the General Public MPE limits, and the predicted Verizan Wireless
exposure levels are over 100 times below these very conservative limiis.

In cases where such compliance exists, the subject af electromagnetic field
safety is preempted by the Telecommunications Act af 1994, which states: "No
state or lacal government or instrumentality thereof may regulate the
placement, construction, and modification of personal wireless service facilities
an the basis of the environmental effects of radio frequency emissions to the
extent that such facilities comply with the {Federal Cammunication)
Cammission’s regulations concerning such emissions.”

1787 Sentry Parkway West, VEVA 18 - Suite 100 Blue Bell, PA 19422-2240
Phaned# (703}-2746-1100

info@sitesafe.com » www.sitesale.com
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4 Engineer Certification

The Professicnal engineer whose seat appears on the cover of this document

herby certifies and affirms:

That |, Michael A. McGuire, P.E., am currently and actively licensed ta provide
(in this state/jurisdiction as indicated within the professional electrical
engineering seal on the cover of this document} professional electrical
engineering services, as an employee of Hurricane Hill Development Campany,
PLLC, a duly autharized/registered engineering firm {in this state, as applicable)
on behalf of SiteSafe™:; and

That | am thoroughly familiar with the Rules and Regulations of the Federal
Communicafions Commissian (FCC) as well as the regulatians of the
Qccupational Safety and Health Administration (QSHA), both in general and
specially as they apply to the FCC Guidelines for Human Exposure to Radio

Frequency Electramagnetic Fields; and

That | have thoroughly reviewed this Site Compliance Report and believe it 1o be
true and accurate to the best of my knowledge as assembled by and atftested

to by Benjamin Schnabie.

April 14, 2024

1787 Seniry Parkway West, VEVA 18 - Suite 100 Blue Bell, PA 19422-2240
Phane# {703)-274-1100

info@sitesafe.com » www sitesafe.com
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Appendix A - Technical Framework: FCC Rules and Regulations

In 1994, the FCC adopted reguiations for evaluating of the effects of RF emissions
in 47 CFR § 1.1307(b) and 1.1310Q. The guideline from the FCC Office of
Engineering and Technology is Bulletin 45 (OET Bulletin 45), Evaluating
Compliance with FCC Guidelines for Human Exposure to Radio Frequency
Electromagnetic Fieids, Edition 27-01, published August 1997. Since 1996, the FCC
periodically reviews these rules and regulations as per ifs congressional mandate.
The FCC has reviewed these rules and regulations beginning in 2019 and have
finalized their review in May 2021 with the US Court of Appedals.

FCC regulations define two separate fiers of exposure limits: Cccupational ar
"Confralled Environment” and General Public or “Uncontrolled
Environment"”. The General Public imits are generally five times more
conservative or restrictive than the Occupational limits.

General Public or Uncontrolled limits apply to accessible areas where workers or
the general public may be exposed to RF eleciromagnetic fields,

Cccupational or Controlled limits apply in situations in which persons are
exposed as a conseguence of thelr employment and where those persons
exposed have been made fully aware of the potential for exposure and can
exercise control over thelr exposure. An area is considered a Controlled
environment when access is limited to these aware personnel. Typical criteria are
restricted access (e.g. locked or alarmed doors, barmiers, etc.) to the areas where
anfennas are located caupled with proper RF warning signage.

A site with Conirolled environments is evaluated with Occupational limits. All
ather areas are considered Unceonirolled environments. f g site has no access
centrols or no RF warning signage., it is evaluated with General Public limits.

The theoretical modeling of the RF electromagneiic fields has been performed in
accordance with QET Bulletin 65, The MPE limits ufilized in this analysis are cutlined
in the foliowing diagram and fable:

1787 Sentry Parkway West, VEY A 18 - Suite 100 Blue Bell, PA 19422-2240
Phone# (703)-276-1100

info@sitesafe.cam « www sitesafe . com
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FCC Limits for Maximum Permissible Exposure (MPE)
Plane-wave Equivalent Power Density

1000 —
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Frequency {MHz}
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\ Limits for Occupational/Controfled Exposure (MPE) \

Frequency Electric Magnetic  Power Averaging Time
Range Field Field Censity (S} |E|Z |H|?orS
{MHz) Strength Strength fmw/cm?)  [minutes)
(E} {V/m}  {H) (A/m)
0.3-3.0 614 1.63 (100}* )
3.0-30 1842/f 4.89/f (P00/2)* &
30-300 é1.4 0.163 1.0 )
300-1500 - - /300 6
1500- -- - 5 6
100,000

] Limits for General Population/Unconirolled Exposure (MPE) ]

Frequency Electric Magnetfic Power Averaging Time
Range Field Field Density {S]  JE|2 |H|%orS
{MHZ) Strength Strength  {mwW/cm?) {minutes}
{E) {v/m) _(H) {A/m)
0.3-1.34 614 1.63 {100)* 30
1.34-30 824/t 2.19/i {180/f2)* 30
30-300 27.5 0.073 0.2 30
300-1300 - — /1500 30
1500- - - 1.0 30
100,000

f i = frequency in MHz  “Flone-wave equivaleni power densiiy

1787 Sentry Parkway West, YEVA 18 - Suite 100 Blue Bell, PA 19422-2240
Phone# (703]-274-1100

infof@sitesafe.com s www sitesafe.com
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Appendix B — Definilions

Compliance - The determination of whether a site complies with FCC standards
with regards to Human Exposure to Radio Frequency Electromagnetic Fields from
transmitting antennas.

Decibel (dB) — A unit for measuring power or sfrength of a signal.

Duly Cycle - The percent of pulse duration o the pulse period of a periodic
pulse train. Also, may be a measure of the temporal fransmission characteristic of
an intermittently transmitting RF source. A duty cycle of 100% correspends fo
continuous operatfion,

Effective (or Equivalent) Isotropic Radiated Power (EIRP) — The product of the
power supplied to the antenna and the anfenna gain in a given direction
retative to an isotropic antenna. '

Effective Radiated Power (ERP) — The product cf the pawer supplied to the
antenna and the antenna gain in a given directian relative 1o a half-wave
dipole antenna.

Gain (of an antenna) - The ratio, usually expressed in decibels, of the power
required at the input of a loss-free reference antenna ta the pawer supplied to
the input of the given antenna o produce, in a given directian, the same field
strength or the same pawer density at the same distance. When not specified
otherwise, the gain refers o the direcfion of maximum radiatian. Gain may be
cansidered far a specified polarization, Gain may be referenced to an isotropic
antenna (dBi} or a half-wave dipole ({dBd} antenna.

Generic Antenna - For the purposes of this report, the use af *Generic” as an
antenna model means the antenna information was not provided. In the event
of unknown infarmation, Sitesafe will use ifs industry specific knowledge of
antenna madels to select a warst-case scenaria antenna to madel the sife.

Maximum Permissible Exposure (MPE) - The rms and peck electric ond magneiic
field strength, their squares, or the plane-wave equivalent power densities
associated with these fields to which a person may be exposed without harmful
effect and with acceptable safety factor.

OET Bulletin 65 - Technical guideline developed by the FCC's Office of
Engineering and Technelogy to determine the impact of RF exposure an
humans. The guideline was published in August 1997,

Radio Frequency Exposure or Eleciromagnetic Fields - Electramagnetic waves
that are propagated from anfennas through space.

1787 Sentry Parkway West, VEVA 18 - Suite 100 Blua Bell, PA 19422-2240
Phone# (7032)-274-1100

info@sitesaie, com s www.sitesafe, com
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Appendix C - Statement of Limiting Conditions

Sitesofe will not be responsible for moftters of a legal nature that offect the site or
property.

Due o the compilexity of some wireless sites, Sitesofe performed this cnolysis and
created this report ulilizing best industry practices and due diligence. Sitesofe
cannot be held accountable or responsible for anomalies or discrepancies due
to octual site conditions orinformatian or date supplied by Verizon Wireless, the
sifte monager. or their affiliates, subcontractors or assigns.

Sitesafe obtained information used in this Site Complionce Report from sources
that Sitesafe considers reliable and believes them to be true and correct.
Sitesafe does not assume any responsibility for the occurocy of such items thot
were furnished by ofher parties. When conflicts in informofion occur between
dato provided by o second parfy and physical dota collected by Sitesafe, the
physical dota will be used.

1787 Seniry Parkway West, VEVA 18 - Suite 100 Blue Bell, PA 19422-2240
Phone& {703)-274-1100
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Appendix D - Additional Resources

Additional RE information is available at the followina sites:

1787 Sentry Parlewvay West, VEVA 18 - Suite 100 Blue Bell, PA 19422-2240
Phone# {703]-274-1100

info@sitesafe.com & www sitesafe.cam
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Short Environmental Assessment Form
’ Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on

information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part 1 — Project and Sponsor Information

Bell Atlantic Mobile Systems of Allentown, Inc - d/b/a Verizon Wireless

Name of Action or Project:

Nova Park Micro

Project Location (describe, and attach a location map):

30 Buffalo Road, East Aurora, Erie County, New York

Brief Description of Proposed Action:

The project consists of the installation of wireless telecommunications equipment on an existing 50-foot-tail utility pole located within a grassed area of
the public right-of-way along Buffalo Road, adjacent to address 30. Proposed equipment includes a telecommunications enclosure, antenna, electric
meter, load center, and all associated cabling and conduit. The telecommunications enclosure will be mounted at an approximate height of 10 feet

above finished grade. The antenna will be installed on the southwest side of the pole, with a centerline elevation of approximately 32.7 feet above
ground level.

Name of Applicant or Sponsor: Telephone: 585.321-5358

Bell Atiantic Mobile Systems of Allentown, Inc - d/b/a Verizon Wireless E-Mail: Mark.Coon@VerizonWireless.com
Address:
1275 John Street, Suite 100
City/PO: State: Zip Code:
West Henrietta NY 14586

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that l:]
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES
If Yes, list agency(s) name and permit or approval: Erie County (GML §239-m Referral) I:I
3. a. Total acreage of the site of the proposed action? <0.001 (Pole) acres
b. Total acreage to be physically disturbed? <0.001 (Pole) acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 0 acres

4. Check all land uses that occur on, are adjoining or near the proposed action:

5. [ Urban [] Rural (non-agriculture) [] Industrial Commercial Residential (suburban)
[ Forest [] Agriculture [] Aquatic [] Other(Specify):
[ Parkland

Page 1 of 3



5. Is the proposed action,

=~
M
7]

N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

HnE

(1]

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

=~
7]

E

N

7. s the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

o
ey
92}

[]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

c.  Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

i
tm
7]

~=IC]

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

The proposed telecommunications equipment complies with applicable NYS Ener: requirements for utility infr

U E| s8] L |8 |[R]|=]

=~
M
7]

N

10. Will the proposed action connect to an existing public/private water supply? NO | YES
If No, describe method for providing potable water:
Not applicable for unmanned telecommunications equipment. |:|
11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:
Not applicable for unmanned telecommunications equipment. |:|
12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district YES

which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

YES

NIIN|E
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
[Shoreline [ ] Forest [_| Agricultural/grasslands [_] Early mid-successional
[Owetland [ Urban Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or

Federal government as threatened or endangered?

1|3

16. Is the project site located in the 100-year flood plan?

<
wn

E

]

17. Will the proposed action create storm water discharge, either from point or non-point sources?

<

ES

If Yes,

a. Will storm water discharges flow to adjacent properties?

WS ENEISIE

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:

LI

18. Does the proposed action include construction or other activities that would result in the impoundment of water NO

YES

If Yes, explain the purpose and size of the impoundment:

or other liquids (e.g., retention pond, waste lagoon, dam)?
[v]

19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES
management facility?
If Yes, describe:
[v]| ]
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO [ YES

completed) for hazardous waste?
If Yes, describe:

[v]

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE

Applicant/sponsor/name: Bell Atlantic Mobile Systems of Allentown, Inc - d/b/a Verizon Wireless Date: 4/29/2026

g

Signature: s Title: Civil Engineer PE
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Appendix B
State Environmental Quality Review
VISUAL EAF ADDENDUM

This form may be used to provide additional information relating to Question 11 of Part 2 of the Full EAF.
{To be completed by Lead Agency)

Distance Between
Visibility Project and Resource {in Miles)

1. Would the project be visible from:

[
*
x
&
F
[ ¥
i
n

5+ NA
O [

! A parcel of fand which is dedicated o and available
to the public for the use, enjoyrnent and appreciation
of natural or man-made scenic qualities?

(]
<]

! An overlook or parcel of land dedicated fo public
observation, enjoyment and appreciation of natural
oF man-made scenic qualities?

! A site or structure fisted on the Naliona! or State
Registers of Historic Places?

[l
NN

! State Parks? ] [
! The Stale Forest Preserve?

! National Wildiife Refuges and State Game Refuges?

E & E

! Mational Natural Landmarks and other outstanding
natural features?

! Nalional Park Service fands?

! Rivers designaled as Nalionaf or State Wild, Scenic
or Recrealional?

&

! Any transportaltion corridor of high exposure, such
as part of the Interstate System. or Amirak?

OO0 oo ogd
(<]

<]

! A governmentally established or desfgnated interstate
or inter-caunty foot trall, or one farmally proposed for
establishment or designation?

[l
<]

! A site, area, lake, reservoir or highway designated as

Ooono o O 0ogo ooooodo oo
oo0oo O 0O o0Ooo ooobo O 0
Oooo 0 ooOoo ogpopooodo o U

NNmU O O oooobooo o o

scenic?

! Municipal park, or designated apen space? I:l

! County road? D ‘:l

f State road? ] Il

! { ocal road? D ‘:l
2 1s the visibility of the profject seasonal? {i.e., screened by summer foliage, but visible during other seasons)

|:|Yes No

3. Are any of the resources checked in question 1 used by the public dunng the fime of year during which the project will be visibie?

es |:|No




DESCRIPTION OF EXISTING VISUAL ENVIRONMENT
4. From each item checked in question 1, check those which generally describe the surrounding environment.
Within

*% mile *{ mile
Essentially undeveloped
Forested
Agrictitural
Suburban Residential
Industrial
Commerical
Urban
River. take Pond
Cliffs, Overfooks
Designated Open Space
Flat
Hitty

Mountainous

O00RROOROOOO0RX "B

Other
NOTE: add altachments as needed

OooUdooodyd = OOl

5. Are there visually similar projecis within,

*1% mile Yes DNO 1 mife Yes |:| No 2 miles Yes |:| No 3 mites Yes D No

*Distance from project site is provided for assistance. Subslifute other distances as appropriale.

EXPOSURE
6. The annual number of viewers likely to observe the proposed project {s 75k 7
NQTE: When user data is unavailable or unknown, use best estimate.

CONTEXT
7. The situation or activity in which the viewers are engaged while viewing the proposed action is:

FREQUENCY

Holidays/

Activity Daily  Weekly Weekends Seasonally
Travel to and from work ® o} O O
involved in recreational activities O ® O O
Routine travel by residents ® o O O
At a residence ® O O O
At worksite O ® @] @]
Other O O O ®
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Network Engineering —

UPNY

1275 John Street, Suite 100
West Henrietta, NY 14586

June 22, 2026

Village Board and Planning Board
Village of East Aurora

505 Oakwood Avenue

East Aurora, NY 14052

Atin: Elizabeth Cassidy

RE:

Compliance with Laws

Application for a small wireless facility permit from the Village Board by
Bell Atlantic Mobile Systems LL.C d/b/a Verizon, to co-locate and operate
a “micro cell” wireless telecommunications facility on the roof of the
building located at 268 Main Street (US Route 20A, NYS Routes 16 and
78), Yillage of East Aurora, Erie County, New York (Verizon’s “Roycroft
Micro” site).

Application for a small wireless facility permit from the Village Board by
Bell Atlantic Mobile Systems LL.C d/b/a Verizon, to co-locate and operate
a “micro cell” wireless telecommunications facility on an existing utility
pole located in front of 30 Buffalo Road (County Route 572, NYS Route
16), Village of East Aurora, Erie County, New York (Verizon’s “Nova
Park Micro” site).

Application for a small wireless facility permit from the Village Board by
Bell Atlantic Mobile Systems LLC d/b/a Verizon, to co-locate and operate
a “micro cell” wireless telecommunications facility on an existing utility
pole located in front of 340 Prospect Avenue (County Route 33), Village of
East Aurora, Erie County, New York (Verizon’s “Qakleeds Micro™ site).

Application for a small wireless facility permit from the Village Board by
Bell Atlantic Mobile Systems LL.C d/b/a Verizon, to co-locate and operate
a “micro cell” wireless telecommunications facility on a replacement
utility pole located in front of 114 North Willow Street, Village of East
Aurora, Erie County, New York (Verizon’s “Perrysadale Micro” site).

Dear Ms. Cassidy and Members of the Village Board:

Verizon Wireless’ proposed micro cell wireless telecommunications facility will be
maintained in a safe manner and in compliance with all legally imposed conditions of the



Village of East Aurora
June 22, 2026
Page 2

Town approval, without exception, unless specifically granted relief in writing, as well as
applicable and permissible local codes, ordinances and regulations, including any and all
applicable Town, State and Federal Laws, rules and regulations.

Verizon Wireless’ construction of the Project is legally permissible and Verizon
Wireless is authorized to do business in the State of New York. Further, Verizon Wireless
is licensed by the FCC to provide wireless telecommunications service in the Village of
East Aurora.

This statement is made as required by § 270-5(G)(1) and (2) of the Village of East
Aurora Telecommunications Law.

Please feel free to contact me at (607) 346-7212 if you have any questions.

Sincerely,

Richard Zajac
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Network Engineering —

UPNY

1275 John Street, Suite 100
West Henrietta, NY 14586

June 22, 2026

Village Board and Planning Board
Village of East Aurora

5035 Oakwood Avenue

East Aurora, NY 14052

Attn: Elizabeth Cassidy

RE:

Equipment Removal

Application for a small wireless facility permit from the Village Board by
Bell Atlantic Mobile Systems LLC d/b/a Verizon, to co-locate and operate a
“micro cell” wireless telecommunications facility on the roof of the
building located at 268 Main Street (US Route 20A, NYS Routes 16 and
78), Yillage of East Aurora, Erie County, New York (Verizon’s “Roycroft
Micro” site).

Application for a small wireless facility permit from the Viliage Board by
Bell Atlantic Mobile Systems LLC d/b/a Verizon, to co-locate and operate a
“micro cell” wireless telecommunications facility on an existing utility pole
located in front of 30 Buffalo Road {County Route 572, NYS Route 16),
Village of East Aurora, Erie County, New York (Verizon’s “Nova Park
Micro™ site).

Application for a small wireless facility permit from the Village Board by
Bell Atlantic Mobile Systems LLC d/b/a Verizon, to co-locate and operate a
“micro cell” wireless telecommunications facility on an existing utility pole
located in front of 340 Prospect Avenue (County Route 33), Village of East
Aurora, Erie County, New York (Verizon’s “Oakleeds Micro” site).

Application for a smal]l wireless facility permit from the Village Board by
Bell Atlantic Mobile Systems LLC d/b/a Verizon, to co-locate and operate a
“micro cell” wireless telecommunications facility on a replacement ntility
pole located in front of 114 North Willow Street, Vitlage of East Aurora,
Erie County, New York (Verizon’s “Perrvsadale Micro” site).

Dear Ms. Cassidy and Members of the Village Board:



Village of East Aurora
June 22, 2026
Page 2

Bell Atlantic Mobile Systems LL.C d/b/a Verizon (“Verizon”) agrees to remove the
proposed wireless telecommunication facility and related improvements installed as part of the
above-referenced project within ninety (90) days if the facility becomes obsolete, damaged
beyond use or ceases to be used for its intended purpose for a period of twelve (12) consecutive
months.

If you have any questions, please feel free to contact me at (607) 346-7212.

Sincerely,

Richard Zajac
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Call Sign WOWNI2E

Stakus Active
Rural Service Provider Bidding Credit

Is the Appllcant seeking a Rural Service Provider (RSP} bidding credit?

Reserved Spectrum

Reserved Spectrum

Market
Market
Submarket

BEAUOS - Buffalo-Niagara Falis, NY-PA
a

31,7 GHz License Type
Dates

Gramt

Effective

Buildout Deadlines
1st

Discontinuance Dates
1st

04/08/2015
07/13/2017

04/08/2021

Motification Dates

1st 0371072021

Liczns .
FRN

Licensee

0003290673

Cellen Partnership

5055 North Point Pkwy, NP2ZME Network Engineering
Alpharetta, GA 30022

ATTN Regulatory

Contact

Cellco Partnership

Licensing Manager

5055 North Point Pkwy, NPZNE Network Engineering
Alpharetta, GA 30022

ATTM Regulatory

Dwnersup 20 foalificetions
Mabile

Common Carrier

Radio Sarvice Type
Regulatery Status Interconnected

Alien Ownership
The Applicant answered "No" to each of the Alien Ownership guestions.

Basle Qualifications
The Applicant answered "Mo" to each of the Basic Qualification guestions.

Tribal Land Bidding Credits
This kcense did not have tribal land bidding credits.

Dt agragshee:
Race
Ethniciky

Radio Service AT - AWS-3 (1695-1710 MHz, 1755-1780 MKz,

and 2155-2180 MHz)

Auth Type Regular

Channel Block 1

001770.00000000-001730.00000000
002170.00000000-002180,00000000

Associated Frequencies
{MHz)

3.7 GHz Linked License

Expiration 040872027
Cancellation

2nd Q4/08/2027

2nd

2nd 03/10/2021

Type General Partnership

PI{770)797-1070
F:(7701797-1036
E:licensingcompliance@verizonwireless.com

Pi{770)797-1070
F:{770}797-1036
E:licensingCompliance@Verizonwireless,com

Yes

Gender



Call Sign
Status
Rura] Servica Pravider Bidding Credit

WQGA751
Active

Ts the Applicant seeking a Rural Service Provider (RSP) bicdding crede?

Reserved Spectrum
Reserved Spectrum

Market
Market CMADZS - Buffalo, NY
Submarket ]

3.7 GHz License Type

Dates

Grang 12/1a72021
Effective 1241472021
Buildout Deadlines

ist

Discontinuance Dates

ist

MNotification Dates

15t

Lice sz -
FRMN 0003290673
Licensee

Celleo Partnership
5055 Narth Palnt Pkwy, NPZNE Network Engineering
Alpharetta, GA 30022

Contact

Cellco Partnership

Licenstng Manager

5055 North Point Py, NP2ZNE Network Engineering
Alpharetta, GA 30022

Chnmetshy amd Cualaie s e

Radic Service
Auth Type

Channe| Block

Associated Fregquencies
{MHz}

3.7 GHz Linked License

Expiration
Canrellation

2nd

2nd

2nd

Type

PHF70¥797-1070
F.{770)797-1036

AW - AWS (1710-1755 MHz and Z110=2155 MHz)
Regular

A

001710,20000000-001720.00000000
002110,00000000-002120.00000000

1172972038

O8/27/2021

General Partnarship

E:LicensingCompliance@VerizonWireless.com

P:(770)797-1070
F:(770)797-1036

E:LicensingCompllance@VerizonWireless.com

Radio Service Type MoDke

Regulatory Status Commen Carrier Interconnectad Yes
Allen Ownarship

15 the applicant a forelgn government or the representative of any foreign gavernment? HNa
Is the applicant an ahen or the representative of an allen? MO
15 the applicant a corporation organized under the laws of any foreign government? No
Is the applicant 2 carporation of which more than one-fifth of the capital steck is pwned of record or Mo

voted by aliens or their regresentatives or by a foralgn governmenk or reprasanlative thereof or by any

corporation organized under the laws of a foreign country?

Ts the applicant dwactly or indirectly contralfed by any other corporation of which mgre than one-fourth  Yes
of the capital stock s owned of record or voted by aligns, their representatives, or by a foreign
government ar representative thereof, or by any corperabon organized under the faws of a foreign

country?

If the answar to the above guestion is 'Yes', has the applicant recelved a rullng{s) under Section 310(b} Yes
{4} of the Cammunications Act with respect to the same raglo servtte involved i this application?

Basic Qualifications

The Applicant answered "No” to each of the Baslc Qualification questiens,

Tribal Land Bidding Credits
This license dld not have tribal land bldding ¢redits,

LEmugreshizs
Race
Ethnicity

Gander



Call 5ign KNKA203

Status Active

Market

Market CMAD25 - Buffalo, NY
Submarket 0

Dates

Grant 08/27/2024

Effective 0gf27/2024

Five Year Bulidout Date

08/03/1998

ECIF Information
ECIP Flag

Small Carrier or Tribal
Nation Transaction

ECIP Dates

S+Year Haolding Period
gegins

Required Operational Filing Dates

IORN Operation Begin FORM Deadline Date
Cate

Control Points

2 500 W, Dove Rd, TARRANT, Sauthlake, TX

P {B0D)264-6620

Limensea
FAN 0029635588
Licensee

Bell Atlantic Maobile Systems LLC

5055 Nerth Point Pkwy, NP2ZNE Network Engineering
Alpharetta, GA 30022

ATTN Licensing Manager

Contact

Varizon Wirelass

Licensing Manager

5055 North Point Pkwy, NP2NE Network Engineering
Alpharetta, GA 30022

ATTN Regulatory

Dwnership anrd Cualidcs tions

Radio Service Type Maobite

Radio Service CL - Cellular
Auth Type Regular
Channel Block g

Fhase 2

Expiration 10/01/2034

Canceltation

Rural-Focused
Transaction

S-Year Holding Perled
Ends

FORN Filed Date

Type Limited tiability Company

P:{770}797-1070
E:Licensingcompliance @VerizonWireless.com

P:{770)797-1070
E:licenzingoompliance@verizonwireless,com

Regulatory Status Comman Carrier Interconnected Yes

Alien Ownership

The Applicant answered "No" ko gach of the Alien Ownership questions,

Baslc Qualifications

The Applicant answered "No" to each of the Basic Qualification questions.,

Damograghics
Race
Ethnicity

Gender



ULS License - PCS Broadband License - KNLH447 - Cellco Partnership Page 1 of 1

i<l ranca

This licensa has pending apptications; 0007966578

Call Sign KNLHA47 Radio Service CW - PCS Broadband

Status Active Auth Type Regutar

Rural Service Provider Bidding Credit

s the Applicant seeking a Rural Service Provider (RSP} bldding credit?

Reserved Spectrum

Reserved Spectrum

Market

Market BTAOEC - Buffalo-Niagara Falls, NY Channel Black o

Submarkat o Associated 001865.00000000-001870.00000000
Frequencies {MHz) 001945.00000000-001950.00000000

Dates

Grant 06/Q2/2017 Expiration 06/27/2027

Effactive 0640242017 Cancellation

Buitdout Deadlines

ist 06/27/2002 2nd

MNotification Dates

1st 0541442002 2nd

Licensea

FRN 0003290673 Type Parmership

Licensee

Cellco Partnership

5055 North Point Pkwy, NPZNE Netwark Engineering
Alpharetta, GA 30022

ATTH Regulatory

P:(?70)757-1070
F:(770)797-1036
E:LicensingComphance@VerizonWireless.com

Contact

Cellce Partnership
Ulcensing - Manager
5055 Morth Point Pkwy, NP2NE Network Engineering

P:(770)797-1070
F:(770)797-1036
E:LicensingCompliance@VerizonWirelass.com

Alpharetta, GA 30022
ATTN Regulatory

Ownership and Qualifications
Radio Service Type Mablle
Ragulatory Status

Alien Ownership
The Applicant answered "Mo" to each of the Allen Ownership questions,

Basle Qualifications
The Applicant answered "Mo" tg each of the Basic Qualificatlon questions.

Tribal Land Bidding Credits
This license did net have tribal |and bidding credits.

Commaon Carrier Interconnected Yes

Oemographics
Race

Ethnicity Gender

http://wireless2.fcc.gov/UIsApp/UlsSearch/license jsp?licKey=10616&printable 11113/2017



Eall Sign WOILEET Radiv Service
Satls Aclive Auth Type
Rural Sorviee Provider Bidding Gredit

[# {ne ADcheant seeking a Fural Serdoe P der (RSP} tidkding creda?

Reswrved Spoctrum

Raseryed Bpecirem

Markat

Market MTADIS - Bufalo-Rechesier Channe! Block
Subraarkal L] Sagnciated Frequencies (hiHz)
4.7 GHz Licensa Type 3,7 GHz Lirked Liconsa
Dates

Granl OB HIDES Expiration

Effectve O61HIG2E Canceifatan

Buildewut Cendfnes

158 2nd

Discontinyance Dates

15t 2nd

Natilcolion Dutes

sk 2nd

ECIP Information

CW - PS5 Broadnand
Ragular

B

0047 0.0000R000-001 88 5.00000000
G01950,00000000-001 965.000000a00

OB/23/2035

ECIF Flag

Small Carner or Trinal Natlan RurabFooused Transackon

Transacton

ECIP Dates

SYear Halting Perad Beglns E-faar Howing Perlod Ends

RAequired Operational Flling Dates

HORM Operalon Begin Date FORM Ceadine Dale FOFH Fileg Date
T,

FRN (HHAF152318 Type Carporalion
Licansee

Rural Cellukar Comparaticn Po{7TT0)77-1070

5055 Mortn Paint Pinkry, NPEZNE Nawrork Engineenng FAFTOTAT10M

Alpharetta, GA 30022 E:Licengingtompl EVenzonyYireless.com
ATTM Licensing Manager

Contact

Venzon Yireksss PATTOV 707G

Licansing - Manager F7707aT-1036

5055 Harth Paint Pewy, NPZNE Network Engireennig EiL ing liance@V LM

Adpharatta, GA SO0ZZ
ATTH Renqutalory

LTE T ST I TRRFT I Ko TN T I FTRPRTT

Radia Serwge Tyoe Mobita

Requlatory Slales Commar Cainer Interconnected res
Aflen Ownorship

Is the a loregr g ariha of any ‘creg gowarnment? Ne
|4 tha asplcznl an allen or iha representatve of an alian? 204
|& tha apphcand a comporalion offane ad under the [aas of any fareign govammens™ MNex
I the apphcanl 2 cdrporaton of which, Frara than che-fitH cf i canilal s1ck Is ewned of rect-d ar volad by alkens or ber He

FOPFOSENIAMNES OF Dy B [INHIGN GavaMMant or reFeSerdalse MEreat 02 Dy any COMMMLCN (Qanzed under Mo kaws of & 16relgr
ARy

|5 ne applcam tirecthy or indirectly controles Dy any giher comarasion of which mare ien one-isurn of the capilal stock 15 cwnad of Tas
record of voled by afians, ihair epreseniativas or by o foreign gavemment or representatlve theveol, or by any cormeralion roanzed
umttar Uz Knwa of & lareign couriny?

The Aksr Ruling quesbon 1z nol answared,

Basic Qualifications
Tha Applicant answered "Na® to gach of the Basic Suabficatlon questions.

Trieal Land Bidding Cradits
This poansa did nal have tital lang bleding creaits,

Crnnrp sabn,
Rage
Etnniciiy Sax



ULS License - 700 MHz Upper Band (Block C) License - WQJQB689 - Cellco Partnership Page 1 of 1

8  This license has pending applications; 0008657811

Call Sign WQlQsa%s Radin Service W - 700 MHz Upper Band {Block C)
Status Active Auth Type Regular

Rural Service Provider Bidding Credit

Is the Applicant seeking 2 Rural Service Provider (RSP} bidding credit?

Reserved Spactrum
Reserved Spectrum

Market

Market REAQQ1 - Northeast Channel Black C

Submarket a Associated 000746.00000000-000757.00000000
Frequencies (MHz) 000776.00000000-000787.00000000

Dates

Grant 08/11/2019 Expiration Bb&/13/2025

Effective 08/11/2018 Cancellation

Buiidout Deadlines

1st 06/13/2013 2nd 06/13/2019

Notlfication Dates

1st 06/20/2013 2nd 06/17/2018

Licensee

FRN 0003290673 Type General Partnership

Licensee

Cellco Partnership P:{770)797-1070

5055 North Pofnt Pkwy, NP2NE Network Engineering E:LicensingComptiance@VerzonwWiralass.com

Alpharetta, GA 30022
ATTN Regulatory

Contact
Verizon Wireless P:{770)797-1070
Licensing Manager E:licensingCompliance@VerizonWireless.com

5055 North Point Pkwy, NP2ZNE Network Engineering
Alpharetta, GA 30022
ATTN Regulatory

Ownership and Qualifications
Radio Service Type Mabile
Regulatory Status Common Carrier Interconnected Yes

Allen Ownershlp
The Applicant answered "No" to each of the Alien Ownership questions.

Baslc Quallfications
The Applicant answered "No" to each of the Basic Qualification questions.

Tribal Land Bidding Credits
This license did not have tribal land bidding credits,

Demographics
Race
Ethnicity Gender

hitps:/fwireless2.fee.gov/UIsApp/UtsSearch/license.jsp?licKey=3060316&printable 9/30/2019
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ERDMAN
ANTHONY

March 10, 2026

Mark 5. Coon, LS

Network Real Estate

Verizon Wireless, Upstate NY
1275 John St., Ste. 100

West Henrietta, NY 14586

SUBJECT: Nova Park Micro
30 Buffalo Rd., East Aurora, NY 14052
Utility Pole: NYSEG 499/ VZ 2

Dear Mr, Coon:

Erdman Anthony has completed a structural analysis of the above referenced utility pole in accordance with the
National Electric Safety Code (NESC). Aerial utilities and equipment included in the analysis are listed in Table 1
below. The purpose of this analysis was to determine the adequacy of the utility pole to support telecommunication
equipment proposed by Verizon Wireless and shown on the construction drawings prepared by Erdman Anthony
dated March 5, 2026.

This analysis assumes that aerial utilities and conductors were or will be properly installed in accordance with the
design requirements of the pole and utility owners (e.g. Nationa! Grid, Avangrid, Verizon Communications, Verizon
Wireless, etc.) and be well maintained. It also assumes the utility pole was or will be installed in accordance with
industry standard construction procedures and specifications, O-Calc Pro software (Version 8.00) was used to
perform the analysis.

Pole Data

Height: 50 ft.

Class: 2

Setting Depth: 7.00 fi.

Load Case: NESC 2023 - 2508, Grade C, Heavy {0.5" ice and 4 psf wind load)
NESC 2023 - 250C, Grade C, Extreme (90 MPH wind)

Assumptions and Limitations:

1. The subject utility pole is installed plumb and free of unreasonable defects.

2. All equipment will be installed as shown on the corresponding construction drawings prepared by Erdman
Anthony and in accordance with industry standards.

3. The pole, and guy anchors (if included), are assumed to be fixed at ground level.



March 10, 2026
Pape 2 of 2

Table 1 — Pole Attachments:

\C) rlingaly rower

AL 1T Jdlll 1l o ea.)

ik

(E) Crossarm

6’ Double Alley Arm

422

(E) Open Wire Secondary

ACSR 4/0 AWG 6/1 Penguin (3 ea.)

34.6" rack bottom

(N) Antenna

240" x 14.5” diam., 27.0 LBS

32.7" antenna centerline

(N) Fiber 0.417 diam. 27.1°
(R) Fiber Service 0.41” diam. 26.6°
(R) Fiber 0.52” diam. 26.1°
(R) Fiber 0.66" diamn. 25.1°
(R)y CATV 1.077 diam. 24.1°
(R) Telco 2.00™ diam. 23.1°
{R) Telco 1.50" diam. 22,177
(R) Teleo 1.25" diam. 21.1°
{R) Telco 2.50” diam. 20.1°

(N) Fujitsu Enclosure

127 x 8.5"x 4.2, 29 LBS

15.0° centerline

(N) Equipment Enclosure

48" x 247x 267, 279 LBS

12.00 enclosure centerline

(N) Load Center

127" x 8.8"x 4.3, § LBS

7.3" pane! centerline

(N} Meter Socket

19.57 x 10.25” x 5.63", 10 LBS

5.37 meter centerline

(N) = New equipment. {E) = Existing equipment, (R} = Relocated equipment

Any discrepancies in pole data, dimensions, or location of attached aerial utilities/conductors or equipment from the
above listing shall be brought to the attention of Erdman Anthony prior to installing any new attachment. The results
of this analysis cannot be used if there are any discrepancies from the pole data listed on the previous page or if the

loading is not consistent with that shown in Table 1.

Conclusion:

Erdman Anthony has determined that the utility pole referenced above 1s structurally sufficient to carry the aerial
utilities/conductors and the proposed Verizon Wireless equipment listed in Table 1.

We appreciate the opportunity to be of service on this project. If you have any questions or concerns regarding, this

analysis, please contact us at (585} 427-8888.

Sincerely,

/et b al
Martin D, Willix, P.E.
Principal Associate

ERDMAN ANTHONY

MDW

ERDMAN

ANTHONY
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