TOWN OF AURORA

575 OAKWOOD AVENUE, EAST AURORA, NY 14052
BUILDING DEPARTMENT
(716) 652-7591

MEMO

TO: Mayor Wochensky and Village Board Members
FROM: Richard Miga, Assistant Code Enforcement Officer

DATE:  July 13,2026

The Building Department has accepted a Site Plan application from Jared C. Lusk Esq., project
attorney for small wireless facility at the utility pole at 114 North Willow Street. The application
referred to as the “Perrysadale Micro™ is for a micro cell wireless telecommunication antenna
and associated equipment on a new 38.5” high NYSEG owned utility pole. This small wireless
facility will have an antenna mounted approximately 30.8” from grade and associated equipment
mounted to the utility pole with an aggregate volume of less than 28 cubic area.

Village Code section 270-4A requires the application to be referred to the Planning Commission
for their review and recommendation. After which a public hearing is required prior to a decision
by the Village Board. VEA code 285-51.6A.

This is an Unlisted action for purposes of SEQR.

If you have any questions, please contact me at 652-7591.

Richard Miga



Nixen Peabady LLP Jared C. Lusk
1 High Point Orve, Suite 110 Partnes
Vicrar, MY 14564 1061

T, 585263 1140
Ly BAA 40D 14
pusk@rxonpeabody com

June 22, 2026

ViAd FEDERAL EXPRESS

Village Board and Planning Board

Village of East Aurora

305 Qakwond Avenue

Last Aurora, NY 14052

Attn: Elizabeth Cassidy (building@townofaurora.com)

RE:  Application for a small wireless facility permit from the Village Board by
Bell Atlantic Mobhile Systems L1.C d/b/a Verizon, to co-locate and vperate
a “micro cell” wireless telecommunications faedity on a veplacement
utility pole located in front of 114 Nortb Willow Street, Village of East
Aurora, Erie County, New York (Verizon’s “Perrvsadale Micro” site).

Dear Ms, Cassidy and Members of the Village Board:

Bell Atlantic Mobile Systems LLC d/b/a Verizon (“*Verizon™, is a public utility and
wireless lclccommunications licensce of the Federal Communications Commission (“FCC™). To
provide adequate and reliable wircless teleconununications service in its Perrysadale Micro cell.
Verizon proposcs to co-locate and operate a “micro cell” wireless telecommunications [acility on
an existing utility pole located in [ront of 114 North Willow Strect in the Village of Eust Aurora
(the ““Site™).

The micro cell will be co-located on a replacement 38.5" utility pole owned by
NYSEG/Verizon (the “Pole Owner”). The propesed antenna will be installed with an ACL of
29.8" AGL and will extend (o an overall height of 30.8' AGL. as shown on the enclosed siic plan
prepared by Erdman Anthony Engineering (the “Project™). Verizon's proposed Project
conforms to the PCIA consensus definition of a small cell facility. which states that such
installations “consist of relalively inconspicuous. small form-factor installations consisting of
one or more radio transeeivers, antennas. interconnecting cables. power supply, and other
associated clectronics,”

Such wireless telecommunications facilities are permitted in the Village of East Aurora
upon the issuance of a small wireless facility permit by the Village Board (Village of East
Aurora | elecommunications Facilities Law (the “Telccommunications Law™) § 270-4).

Please accept this letter and the following exhibits and enclosures as Verizon's
application for a small wireless facilities permit from the Village Board:

Exhibit A Completed Village applications forms:

Exhib;t B: Project description:
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Exhibit C:
Exhibit D:

Exhibit E:
Exhibii F:
Exhibit G:
Exhibit H;

Exhibit I:
Exhibit J;

Exhibit K:
Exhibit L:
Exhibit M:
Exhibit N:
Exhibit O:

Applicable legal standards:

Prool of compliance with the applicable requirements set [orth in
§§ 270-3 — 270-24 of the Telecommunications Law:

Proof of the Pole Owner’s consent to this application;
Radio Frequency Analysis and Justification:
Site selection analysis;

Proot of compliance with federal regulations regarding RT?
emissions and non-interference;

Photosimulation of the Project;

Short Environmental Asscssment Form (“SEAF™) with Visual
Addendum:

Compliance letter;

Equipment removal letter:

Copy of Verizon’s FCC licenses:
Structural analysis report; and

11" x 17" copy of the Project site plan.

¢ One (1) original and nineteen (19) copies of this Application book; and

» A $125.00 check payable to the Village of East Aurora for the required site plan
and public hearing fecs.

Please let us know il you have any questions or need any additional information.
Otherwise, kindly place the Application on the next available Village Board agenda. and pleasc
inform us of the date of the meeting,

JCL/mky
Enclosures

ce:  Richard Zajac, Verizon

Will Grover, Pyramid Network &

AEYY-53421-4070.1
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Village of East Aurora Site Plan Procedures

The Village of East Aurora adopted a new Zoning Code in October 2019. The new code is on the
homepage of their website.

Prior to submission, applicants may schedule a sketch plan meeting with the reviewing board {Village
Board or Planning Commission). Sketch plan meetings are advisory only and nonbinding. Materials
presented as part of this meeting can be incomplete or conceptual in design. Contact the Village
Clerk’s office (716-652-6000) to determine the next available meeting date.

In addition to the specific Zoning District code requirements. also applicable are:
Regulations for Certain Uses (§285-31)

Development Standards (§285-40)

Signs (§285-44)

General Application and Review Procedures (§285-50)

Site Plan Review (§285-51) processes and requirements

oan o

For additional guidance, refer to the East Aurora Commercial Design Guidelines as found on
the Plannine Commission webpage on the Village of East Aurora website at

1f compliance with all applicable regulations is not feasible, an application to the Village Zoning Board
of Appeals must be submitted prior to, or concurrently with, the Site Plan application.

Submission Deadline: A complete Site Plan application, supporting documents, and the required fee
must be submitted no later than the first of the month to the Code Enforcement Officer (CEQO} at the
Town of Aurora Building Department.

Submissions will be reviewed for coinpletion by the CEQ. Applicants will be notified by email/mail of
any deficiencies. If the deficiencies are not corrected within 30 days, the application is considered
withdrawn. Incomplete applications will not be placed on any Village Board agenda.

The Village Board may watve any of the Site Plan requirements with the determination that they are
wninecessary for a complete assessment of the project,

The Village Board may also request additional information heyond what is listed on the checklist and may
ask that it be presented in graphic fonm, accompanied by a written text, and/or prepared by a licensed
professional if such additional materials are deemed necessary for a comnplete assessment of the site plan.

A representative must attend every meeting at which this project will be discussed, or the project will be
tabled. Typically, the Village Board receives the application and refers it to the Planning Cotmmission for
review and recommendation. The application may also be referred to the Historic Preservation Commission
or Tree Board for their review and recomnmendations. Multiple meetings with the same reviewing board
may be necessary.

. Once all recommendations are received, the State Environmental Quality Review Act (SEQRA} is
completed,

. Next, a public hearing will be scheduled. The Village Board will render its decision at a meeting
following the public hearing.

. The Village Board will provide a written statement {(or Village Board minutes) to the applicant stating
whether or not the application is approved, conditionally approved, or deniad.

Page 1 of 3



Building Dept:
Daie Received
VILLAGE OF EAST AURORA  [n conjunctton with the Town of Aurora Building Department Complete App
385 Oakwood Avenue, East Aurora, 575 Oakwood Avenue, East Avrora, Village Clerk:
New York 14052 716-552-6000 opt 4 New York 14052 716-652-7591 Date Received
Amount §
SITE PLAN APPLICATION Receipt #
PROPOSED PROJECT Verizon's East Aurora Cluster SBL#:
LOCATION in front of 114 N. Willow Street ZONING DISTRICT SFR

The applicant agrees to reimburse the Village for any additional fees required for the cansultant’s review of
submitted technical data, including but not limited to traffic studies, drainage, lighting, water, and sewer plans.

APPLICANT NAME Bell Atlantic Mobile Systems LLC d/b/a Verizon
ADDRESS 175 Calkins Road, Rochester, NY 14623

TELEPHONE ( Lusk, Esqg.) E-MAIL jlusk@nixonpeabody.com
SIGNATURE _ _

OWNER NAMI -

ADDRESS 172 ster, NY 14523

TELEPHONE E-MAIL

SIGNATURE See Exhibit E
ENGINEER/ARCHITECT/LANDSCAPE ARCHITECT

NAME Manrtin Willix FIrM Erdman Anthony

ADDRESS 145 Culver Road, Suite 200, Rochester, NY 14620

TELEPHONE {585} 427-8888 E-MAIL

SIGNATURE See Exhibit © AFFIX STAMP

THIS APPLICATION MUST INCLUDE THE FOLLOWING:
& Twenty {20) Sets — Cover letter to Village Board, Supporting Documents, and SEQR. as required in §285-51.3

& One (1) comnplete file of submittal package in PDF format via email {under 10MB). Larger files may be
submitted on a USB drive.

» Application fee $25.00 and Public Hearing fee $100.00 — Total $125 at time of application

OFFICE USE ONLY: Sketch Plan Mecting Datc Minor Project wrinen request to waive PC mitg Y/N/NA: VB Decision Y/N

REQUIRED MEETINGS/REFERRALS;

Mtg/Mail Date Conditiens/Comnments, if applicable:
Planning Commission
Historic Preservation
ZBA
EC Div of Planning
NYS DOT
Town Notification
Safety Committee
VEA DPW
OTHER (specify)

SEQR ACTION:
Type 1 Type2 __ Unlisted

VILLAGE BCARD ACTION:
Mtg/Mail Date
Public Hearing
Notices Mailed
Posted Notice-VEA Hall
Posted Notice-Prop
Approval/Deotal Date . Attach Village Board resolution with noted conditions.
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CHECK LIST FOR SITE PLAN APPLICATION

An application for site plan review shall include the following supporting documents, as applicable. A
licensed professional engineer or registered land surveyor shall prepare all site plan materials unless
otherwise approved by the Village Board.

Description or narrative of all proposed uses and structures, including but not limited to hours of
operation, number of employees, maximum seat capacity, and proposed number of off-street vehicle
and bicycle parking spaces. (See Exhibit B)

M A site plan drawn at a scale of one inch equals 20 feet or such other scale as the Village Board may
deem appropriate, on standard 24-inch by 36-inch sheets, with continuation on 8 % inch by 11-inch
sheets as necessary for written information.  (See Exhibit N)

M A certified land survey showing the boundaries of the applicant’s property under consideration in its
current state, plotted to scale with the north point, scale, and date clearly indicated, or other
document deemed acceptable by the reviewing board. (See Exhibit N)

® Plans indicating the following with regard to the property in question, where applicable.

The location of all properties, their ownership, uses thereon, subdivisions, streets, easements, and
adjacent buildings within 300 feet of the property in question.  (See Exhibit N; Sheet ZD-1)

The location and use of all existing and proposed structures on the property in question, including
all dimensions of height and floor area, exterior entrances, and anticipated future additions and
alterations.  (See Exhibit N; Sheet ZD-2)

M The location of all existing and proposed topography features, including but not limited to, site
grading, open spaces, woodlands, watercourses, steep slopes, wetlands, floodplains, and
watersheds. (Not applicable)

© The location of existing and proposed landscaping, screening, walls, and fences, including
information regarding the size and type of plants and building materials proposed. (See Exhibit N; Sheet ZD-4)

M The location of existing and proposed public and private streets, off-street parking areas, loading
areas, driveways, sidewalks, ramps, curbs, and paths. Such plans shall include considerations for
vehicular, pedestrian, and bicycle traffic circulation, parking, and access. (See Exhibit N; Sheet ZD-1)

The location of existing and proposed utility systems, including sewage or septic, water
supply, telephone, cable, electric, and stormwater drainage. Stormwater drainage systems shall
include existing and proposed drain lines, culverts, catch basins, headwalls, end walls,
hydrants, manholes, and drainage swales. Not applicable.

M The location, height, intensity, and bulb type (sodium, incandescent, etc.) of all external lighting
fixtures. The direction of illumination and methods to eliminate glare onto adjoining properties
must also be shown.  Not applicable.

The location, height, size, material, and design of all existing and proposed signs.  Not applicable.
Elevations at a scale of one-quarter inch equals one foot for all exterior facades of the proposed
structure(s) and/or alterations to or expansions of existing facades, showing design features and
indicating the type and color or materials to be used. (See Exhibit N; Sheet ZD-5)

© Plans to prevent the pollution of surface or ground water, erosion of soil both during and after
construction, excessive runoff, excessive raising or lowering of the water table, and flooding of
other properties, as applicable.  Not applicable.

M A schedule for completion of each construction phase for buildings, parking, and landscaped
areas. Not applicable.

® Plans for the disposal of construction and demolition waste, either on-site or at an approved
disposal facility.  Not applicable.

M All New York State SEQR documentation as required by law.  (See Exhibit J)

W The Village Board may request additional information as per Village Code §285-51.3(B)(6) or
anything else it deems necessary for a complete assessment of the site plan. No response necessary.

M All required fees and reimbursements, and an escrow deposit to cover professional review costs, if

&

required.  Verizon will reimburse the Village for its reasonable review costs for qualified professionals.
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EXHIBIT B
PROJECT DESCRIPTION

APPLICATION FOR APPROVAL TO CO-LOCATE AND OPERATE A MICRO CELL

WIRELESS TELECOMMUNICATIONS FACILITY ON A REPLACEMENT UTILITY

POLE LOCATED IN FRONT OF 114 NORTH WILLOW STREET IN THE VILLAGE
OF EAST AURORA, NEW YORK.

Bell Atlantic Mobile Systems LLC d/b/a Verizon (“Verizon™), a federally licensed

wireless telecommunications provider, needs to locate a micro cell wireless telecommunications
facility in the Village of East Aurora in order to provide reliable wireless telecommunications
service to its Perrysadale Micro Cell and the surrounding area. The Project will be co-located on
a replacement utility pole located at in front of 114 North Willow Street in the Village of East
Aurora (the “Site”). This application includes, on behalf of Verizon, a request for a small
wireless facilities permit from the Village Board to co-locate and operate a micro cell wireless
telecommunications facility at the Site in order to render adequate and reliable wireless
telecommunications service to emergency services, businesses and individuals located within the

Perrysadale Micro Cell.

Verizon proposes to co-locate and operate a micro cell wireless telecommunications
facility, consisting of a low power, single-sector radio unit with one small external antenna,
together with other site improvements as shown on the enclosed site plan schematic prepared by

Erdman Anthony Engineering (the “Project”).

Wireless telecommunications use has burgeoned since the technology was introduced in
the mid-1980s. Wireless technology provides a critical link for emergency services, such as
ambulances, which use such service to transmit vital signs and medical information via medical
telemetry. Increasingly, police forces are relying on wireless telecommunication devices to
communicate with dispatch and receive calls for assistance. Additionally, many businesses
heavily rely on wireless telecommunications service, and individuals use it not only for their

convenience, but for safety reasons as well.

Typically, wireless telecommunication devices operate by transmitting a very low power
radio signal between the wireless telecommunication devices and an antenna mounted on a

tower, pole, building or other structure. In most instances, the antenna feeds the signal to
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electronic apparatus housed in a small equipment cabinet near the antenna (the “Base Station”),
where it is connected to an ordinary telephone line, and is then routed anywhere in the world.

The antennas and Base Station are known as a “macro cell site.”

Because of the low power, a macro cell site is capable of transmitting to and from
wireless phones only within a limited geographic area. This limited geographic area is called a
“cell.” A macro cell site must be located within a prescribed area in order to provide coverage

for the entire cell.

Wireless telecommunications technology requires that cells overlap somewhat in order to
provide uninterrupted service. When the wireless telecommunications user moves into a new
cell, the transmission is automatically transferred to the macro cell site in the new cell. If there is
no macro cell site in the new cell, or if the macro cell site in the cell cannot handle the existing

user capacity, there will not be reliable wireless telecommunications service in the cell.

As high-powered macro communications facilities provide network-wide broad coverage,
in areas of high intensity usage, a layer of low-powered small cells must be underlaid beneath to
create what is termed a Heterogeneous Network (“HetNet). This network topology is necessary
to achieve significantly improved overall network capacity and to ensure that wireless
telecommunications service is available to users within cells where there is a high level of user

demand.

Traditionally, the primary and most effective way to increase capacity is to implement a
cell split. A cell split simply refers to adding a second macro cell (either a new tower or rooftop
co-location) to provide coverage to the same footprint, effectively splitting the intended coverage
area between two macro cells. However, continual cell splitting will yield lower and lower
spectral efficiency as inter-cell interference starts to dominate. This is typical for inter-cell
distances below %2 mile. Therefore, at short inter-cell distances the more effective way to gain
capacity is to deploy micro cells as an underlay. Moreover, in a typical urban/suburban area,
data users tend to be concentrated in hotspots rather than evenly distributed throughout. It is,
therefore, much more effective to deploy low powered “micro” or “small” cells at these
congested hotspots, creating a HetNet, to maximize user signal-to-noise ratio while minimizing

interference generated to the macro network or nearby micro cells.

4898-5421-4070.1
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Because each macro and micro cell site must be placed in such a manner as to provide
service within a particular cell, there is limited flexibility as to where such macro and micro cell
sites can be placed. Wireless telecommunications providers conduct a thorough engineering
study, using an elaborate computer program known as a “propagation study.” A propagation
study shows, based on cell boundaries, topography and other factors, where a cell site needs to
be located in order to provide wireless telecommunications coverage in a particular cell. The
wireless telecommunication companies and RF engineers identify technologically feasible

locations for the cell site.

In this case, the area in and around 114 North Willow Street was identified by Verizon as
being an area where there is a high level of user demand in a concentrated area. As set forth in
Exhibit F, a micro cell is needed in this area to provide adequate capacity offload to the existing
macro cell network. The Site is located within the targeted coverage area and was available to
Verizon to meet the technological requirements necessary to provide adequate coverage and

capacity by under laying the existing macro cell network with a micro cell.

As set forth in this application, Verizon meets the legal standards for receiving the
requested small cell permit to locate and operate the Project. Moreover, the proposed micro cell
Project will not pollute, will not create noise or vibration, will not create any significant increase
in traffic, will not create any environmental problems, will not increase population density, and
will not create any demand on governmental facilities. Thus, the Project will not create any
detriment to adjoining properties or change the character of the neighborhood. Instead, the
Project will enhance governmental facilities and promote the public welfare by providing a
modern, more efficient system of communications for police, fire and other emergency services,
as well as provide modern wireless telecommunications service to business, industry and

individuals in the Village of East Aurora.

4898-5421-4070.1



EXHIBIT C



In Cellular Tel. Co. v. Rosenberg, 82 N.Y.2d 364 (1993), the New York Court of Appeals

EXHIBIT C

APPLICABLE LEGAL STANDARDS

determined that cellular telephone companies are public utilities. The Court held that proposed
cellular telephone installations are to be reviewed by zoning boards pursuant to the traditional

standard afforded to public utilities, rather than the standards generally required for the necessary

approvals.

Rosenberg, 82 N.Y.2d at 372-74 (citing Consolidated Edison Co. v. Hoffman, 43 N.Y.2d 598

(1978)).

This special treatment of a public utility stems from the essential nature of its service, and
because a public utility transmitting facility must be located in a particular area in order to
provide service. For instance, water towers, electric switching stations, water pumping stations

and telephone poles must be in particular locations (including within residential districts) in

‘It has long been held that a zoning board may not exclude a utility
from a community where the utility has shown a need for its
facilities.” There can be no question of Cell One’s need to erect the
cell site to eliminate service gaps in its cellular telephone service
area. The proposed cell site will also improve the transmission and
reception of existing service. Application of our holding in Matter
of Consolidated Edison to sitings of cellular telephone companies,
such as Cellular One, permits those companies to construct
structures necessary for their operation which are prohibited
because of existing zoning laws and to provide the desired services
to the surrounding community. . . . Moreover, the record supports
the conclusion that Cellular One sustained its burden of proving
the requisite public necessity. Cellular One established that the
erection of the cell site would enable it to remedy gaps in its
service area that currently prevent it from providing adequate
service to its customers in the Dobbs Ferry area.

order to provide the utility to a specific area:

4898-5421-4070.1
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Anderson, New York Zoning Law Practice, 4th ed., § 7:12 (2013). See also, Cellular Tel.
Co. v. Rosenberg, 82 N.Y.2d 364 (1993); Payne v. Taylor, 178 A.D.2d 979 (4th Dep’t 1991).

Accordingly, the law in New York is that a municipality may not prohibit facilities,
including towers, necessary for the transmission of a public utility. In Rosenberg, 82 N.Y.2d at
371, the court found that “the construction of an antenna tower . . . to facilitate the supply of
cellular telephone service is a ‘public utility building’ within the meaning of a zoning

ordinance.” See also Long Island Lighting Co. v. Griffin, 272 A.D. 551 (2d Dep’t 1947) (a

municipal corporation may not prohibit the expansion of a public utility where such expansion is

necessary to the maintenance of essential services).

State and federal courts have applied the standard set forth in Consolidated Edison and

Rosenberg to a wide range of telecommunications land use decisions, including use variances,!

area variances,” special permits,® and site plans.*

In the present case, Verizon does not have reliable wireless telecommunication coverage
in and around its Perrysadale Micro cell, located in the Village of East Aurora. The Project is
needed to remedy this service problem and to provide adequate and reliable wireless
telecommunications service coverage to this area. Therefore, Verizon satisfies the requisite

showing of need for the facility under applicable New York law.

! Nextel Partners, Inc. v. Town of Fort Ann, 1 A.D.3d 89, 93 (3rd Dept., 2003) (“There is no question that
petitioners are public utilities whose entitlement to a use variance is governed by the ‘public utility’ exception
articulated by the Court of Appeals.”)

2 Lloyd v. Town of Greece Zoning Board of Appeals, 292 A.D.2d 818 (4th Dept., 2002), lv. dismissed, lv. denied

98 N.Y.2d 691 (2002) (“As a public utility, AT&T qualifies for the diminished standard of review for its area

variance application.”)

ExteNet Sys., LLC v. Vill. of Kings Point, 2022 WL 1749200 (E.D.N.Y. 2022) (applying the public utilities

standard to a wireless telecommunications provider’s application for a special use permit); Cellco P’ship v. Town

of Clifton Park, New York, 365 F. Supp. 3d 248 (N.D.N.Y. 2019) (applying the public utilities standard to a

wireless telecommunications provider’s application for a special use permit); Orange County-Poughkeepsie Ltd.

Partnership v. Town of E. Fishkill, 84 F. Supp. 3d 274 (S.D.N.Y. 2015), aff’d 632 F. App’x 1 (2d Cir. 2015)

(applying the public utilities standard to a wireless telecommunications provider’s application for a special use

permit and area variance).

4 Cellular Tel. Co. v. Mever, 200 A.D.2d 743, 744 (2nd Dept., 1994) (“The Planning Board’s contention that the
petitioner is not a public utility entitled to favored status when considering its site plan application is without
merit. The Court of Appeals recently held in [Rosenberg], that a cellular telephone company falls within the
definition of a public utility.”).

3
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EXHIBIT D

PROOF OF COMPLIANCE WITH TOWN APPLICABLE SUBMISSION

REQUIREMENTS FOR TELECOMMUNICATIONS FACILITIES AS SET FORTH IN

§§270-3 - 270-24 OF THE VILLAGE OF EAST AURORA TELECOMMUNICATIONS

LAW

The applicable submission requirements for Small Wireless Telecommunications

Facilities are set forth below in bold italicized type, followed by Verizon’s responses in regular

type.

§ 270-3. Permits for wireless telecommunications facilities.

A.

Except as otherwise provided by this chapter, no person shall be permitted to site,
place, build, construct, modify or prepare any site for the placement or use of wireless
telecommunication facilities without having first obtained either a special permit for a
large wireless facility or a small wireless facility permit for the a small wireless facility.

No response necessary.

Notwithstanding anything to the contrary in this chapter, any application for a wireless
telecommunication facility that does not substantially change the dimensions of a
wireless telecommunication facility, shall not require a special permit or a small
wireless facility permit. In the event that a modification to, or replacement of, an
existing wireless telecommunications facility does not substantially change such
existing wireless telecommunication facility, all that shall be required is a building
permit from the Village Building Official.

No response necessary.

A repair and/or maintenance of an existing wireless telecommunications facility shall
not require a special permit or small wireless facility permit.

No response necessary.

In addition to the requirements set forth for the issuance of a small wireless facility
permit or special permit for a wireless telecommunication facility to be located in a
public right-of-way as set forth in this chapter, any telecommunications provider
seeking to place a wireless telecommunications facility in the public right-of-way shall
also comply with the procedures and requirements set forth in Ch. 223 of the Village
Code relating to conducting construction activities within the public right-of-way. To
the extent any provisions in Ch. 223 are inconsistent with the provisions set forth in
this chapter, the provisions in this chapter shall control.

Not applicable.

Notwithstanding the provisions set forth in this § 270-3, in the event an application
seeks to place a wireless telecommunication facility on property owned or controlled by
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the Village, other than within a Village-owned public right-of-way, such application
shall be exempt from the requirements of this chapter and shall remain within the sole
and absolute discretion of the Village Board, which may impose such conditions on
any such use as it deems appropriate. Nothing herein shall be deemed to create any
right or entitlement to use Village property for such wireless telecommunication

Sacility.
Not applicable.

In the event any conflict exists between federal or state laws or regulations and any
provision of this chapter, the provisions of the most recently adopted federal or state
laws or regulations shall be applied and control.

No response necessary.

§ 270-4. Small wireless facility permit required.

A.

All small wireless facilities shall require a small wireless facility permit to be issued by
the Village Board. Further, for all steps in the approval process for issuance of a
small-cell wireless facility permit, the Village Board may require an applicant to
additionally appear before the Village Planning Commission, which Commission, at
the direction of the Village Board, shall review the application and make a
recommendation to the Village Board in favor of or against approval of the
application.

This Application seeks the required small wireless facility permit.

The Village Board shall be empowered to condition the issuance of a building permit
upon implementation of stealth technologies or other measures which mitigate visual

effect.

No response necessary.

All applications for small wireless facilities permits shall comply with all applicable
provisions of this chapter. However, notwithstanding anything to the contrary, where
appropriate, the Village Board shall have the authority to waive any requirements set
Sorth in this chapter relating to an application for, or approval of, a small wireless
Jacility permit, provided that it would further the purposes of this chapter.

We believe the Project fully complies with the Village Code. To the extent it does not,
Verizon respectfully requests a waiver from the Village Board to the extent necessary to
permit construction of the Project as proposed.

Unless otherwise set forth in Ch. 285, a DAS facility, micro cell facility or other type of
wireless telecommunication facility not meeting the requirements set forth for small
wireless facilities shall require a special permit from the Village Board.

4898-5421-4070.1
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This Application requests the required small wireless facility special permit from the
Village Board.

§ 270-5. Applications for small wireless facilities.

A.

Upon receipt of an application for a small wireless facility permit, the Village Board
shall review said application and plans in accordance with the standards and
requirements set forth in in this chapter.

No response necessary.

The Village Board may attach such conditions and safeguards to any small wireless
Sacilities permit and site development plan as are, in its opinion, necessary to ensure
initial and continued conformance to all applicable standards and requirements.

No response necessary.

No application shall be accepted and no small wireless facilities permit shall be issued
for a property where the Building Official has found, or there exists, a violation of the
Village Code and where such violation has not been corrected.

No response necessary.

Granting a small wireless facilities permit shall not waive the requirement for final site
plan approval, including fees, in accordance with Ch. 285, Article 51, Site Plan
Review, if applicable.

It is unclear from the Code whether (1) site plan review is required and if so, (2) which
Board is responsible for site plan review.

An application for a small wireless facilities permit shall be signed on behalf of the
applicant by the person preparing the same and with knowledge of the contents and
representations made therein and attesting to the truth and completeness of the
information. The landowner, if different than the applicant, shall also sign the
application. At the discretion of the Village Board, any false or misleading statement
in the application may subject the applicant to denial of the application without further
consideration or opportunity for correction.

See Exhibit A.

The applicant must provide documentation to verify it has a legal interest in the site, if
not within the public right-of-way. Said documentation may be in the form of a deed,
contract or sale or lease for the property, depending on whether the applicant is the
property owner, contract-vendee or lessee.

See Exhibit E.

The applicant shall include a statement, in writing, that:

4898-5421-4070.1
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The applicant’s proposed small wireless facility shall be maintained in a safe
manner and in compliance with all conditions of the small wireless facility
permit, without exception, as well as all applicable and permissible federal, state
and local laws, statutes, codes, rules and regulations; and

See Exhibit K.

The construction of the small wireless facility is legally permissible, including,
but not limited to, the fact that the applicant is authorized to do business in the
New York State.

See Exhibit K.

If proposing a new structure for the purpose of supporting a small wireless facility, the

application shall be accompanied by a map which shows the applicant’s existing and
proposed area of coverage. Such map should locate all existing wireless
telecommunication facility sites within the Village and within 1/2 mile of the proposed
small wireless facility.

See Exhibit F.

In addition to all other required information as stated in this chapter, all applications

for the construction or installation of new small wireless facility or modification of an
existing small wireless facility shall contain the following information:

1)

)

3
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A descriptive statement of the objective(s) for the new facility or modification
including and expanding on a need such as coverage and/or capacity
requirements;

See Exhibit F.

Documentation that demonstrates and proves the need for the small wireless
Sacility to provide service primarily and essentially within the Village. Such
documentation shall include, but not be limited to: (i) information relating to all
other wireless telecommunication facilities or antennas associated with such
wireless telecommunication facilities that are to be deployed in the Village in
conjunction with the proposed small wireless facility; (ii) propagation studies of
the proposed site and all adjoining planned, proposed, in-service or existing
sites that demonstrate a significant gap in coverage and/or if a capacity need,
including an analysis of current and projected usage;

See Exhibit F.
The name, address and phone number of the person preparing the report;

See Exhibit F.



)

(3
(¢)

(7)

(8)

)

(10)

(11)

(12)
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The name, address, and phone number of the property owner, operator and
applicant;

See Exhibit E and Exhibit O (Sheet C-1).

The postal address and tax map parcel number of the property;

See Exhibit O (Sheet C-1).

The zoning district or designation in which the property is situated;
See Exhibit O (Sheet C-1).

The size of the property stated both in square feet and lot line dimensions, and a
survey prepared by a licensed professional surveyor showing the location of all
lot lines, if the proposed small wireless facility is located outside the public
right-of-way;

See Exhibit O (Sheet C-3, C-4).
The location of the nearest residential structure;
See Exhibit O (Sheet C-3).

The location, size and height of all existing and proposed structures on the
property which is the subject of the application;

See Exhibit O (Sheet C-3).

The type, locations and dimensions of all proposed and existing landscaping
and fencing, if the proposed small wireless facility is located outside the public
right-of-way;

See Exhibit O (Sheet C-3).

The number, type and model of the antenna(s) proposed, with a copy of the
specification sheet;

See Exhibit O (Sheet C-4).

The make, model, type and manufacturer of the utility pole, monopole or other
structure on which any antenna or accessory equipment for a small wireless
Jacility is to be located and a design plan stating the structure’s capacity to
accommodate multiple users;

See Exhibit O (Sheet C-4).



-6 -

(13) A site plan describing any new proposed structure and antenna(s) and all
related fixtures, accessory equipment, appurtenances and apparatus, including
but not limited to height above preexisting grade, materials, color and lighting;

See Exhibit O (Sheet C-4).

(14)  The frequency, modulation and class of service of radio or other transmitting
equipment;

See Exhibit H.

(15) The actual intended transmission power stated as the maximum effective
radiated power (ERP) in watts of the antenna(s);

See Exhibit H.
(16) Direction of maximum lobes and associated radiation of the antenna(s);
See Exhibit H.

(17)  Applicant’s proposed maintenance and inspection procedures and related
system of records;

The Project will be monitored remotely and checked regularly by Verizon’s
maintenance team.

(18) Documentation justifying to the total height of any proposed antenna and
structure and the basis therefor. Such justification shall be to provide service
within the Village, to the extent practicable, unless good cause is shown;

See Exhibit E.

(19) Certification that NIER levels at the proposed site will be and remain within the
current threshold levels adopted by the FCC;

See Exhibit H.

(20) A signed statement that the proposed installation will not cause physical or RF
interference with other telecommunications devices;

See Exhibit H.

(21) A copy of the FCC license applicable for the intended use of the wireless
telecommunication facilities;

See Exhibit M.
(22) Certification that a topographic and geomorphologic study and analysis has

been conducted, and that, taking into account the subsurface and substrate, and
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the proposed drainage plan, the site is adequate to assure the stability of the
proposed wireless telecommunications facilities on the proposed site, though the
certifying engineer need not be approved by the Village; and

See Exhibit N (to the extent applicable).

(23) Information relating to the expected useful life of the proposed small wireless
Sacility.

The small cell facility is anticipated to be operated for the term of the loan
agreement (see Exhibit E).

The applicant shall furnish written certification that the small wireless facility and
attachments are designed and will be constructed to meet all local, county, state and
federal structural requirements for loads, including wind, snow and ice loads. If the
wireless facility is subsequently approved and constructed, as-built certification
indicating that the facility has been constructed in accordance with all standards shall
be furnished to the Village prior to issuance of any certificate of occupancy or
compliance.

See Exhibit N.

All proposed small wireless facilities shall contain a demonstration that the facility will
be sited so as to minimize visual intrusion as much as possible given the facts and
circumstances involved with the proposed site and facility, will employ stealth
technologies as directed by the Village Board, where appropriate, and will thereby have
the least adverse visual effect on the environment, the character of the community,
surrounding properties and on the residences in the area of the wireless
telecommunication facility.

See Exhibit O; the Project has been sited to minimize its overall visibility to the extent
practicable.

§ 270-6. General and specific requirements for small wireless facilities.

A.

Design. All small wireless facilities shall be designed, constructed, operated,
maintained, repaired, modified and removed in strict compliance with all current
applicable technical, safety and safety-related codes, including but not limited to the
most recent editions of the American National Standards Institute (ANSI) Code,
National Electrical Safety Code, and National Electrical Code. All small wireless
Sacilities shall at all times be kept and maintained in good condition, order and repair
by qualified maintenance and construction personnel, so that the same shall not
endanger the life of any person or result in a negative physical impact on any properly
in the Village.

See Exhibit O; the Project complies.
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B. Snow, wind and ice. All small wireless facilities structures shall be designed to
withstand the effects of wind gusts and accumulation of snow and ice to the standard
designed by the American National Standards Institute as prepared by the engineering
departments of the Electronics Industry Association, and Telecommunications
Industry Association (ANSIl/ EIA/TIA-222, as amended).

See Exhibit N; the Project so complies.

C. Aviation safety. Small wireless facilities shall comply with all federal and state laws
and regulations concerning aviation safety.

See Exhibit O; the Project so complies.

D. Public safety communications. Small wireless facilities shall not interfere with public
safety communications or the reception of broadband, television, radio or other
communication services enjoyed by occupants of nearby properties.

See Exhibit H; the Project so complies.

E. Radio frequency emissions. A small wireless facility shall not, by itself or in
conjunction with other WCFs, generate radio frequency emissions in excess of the
standards and regulations of the FCC, including, but not limited to, the FCC Office of
Engineering Technology Bulletin 65 entitled “Evaluating Compliance with FCC
Guidelines for Human Exposure to Radio Frequency Electromagnetic Fields,” as
amended. When a small wireless facility is complete, as-built readings will be taken
and submitted to the Village.

See Exhibit H; the Project so complies.

F, Maintenance. To the extent permitted by law, the following maintenance requirements
shall apply:

(1) Small wireless facilities shall be fully automated and unattended on a daily
basis and shall be visited only for maintenance or emergency repair.

Verizon will so comply.

(2) Such maintenance shall be performed to ensure the upkeep of the facility in
order to promote the safety and security of the Village’s residents.

Verizon will so comply.

(3)  All maintenance activities shall utilize nothing less than the best available
technology for preventing failures and accidents.

Verizon will so comply.

4898-5421-4070.1
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4) The owner or operator of a small wireless facility shall maintain standby power
generators or batteries capable of powering the small wireless facility for at
least 12 hours without additional public utility power and indefinitely with a
continuous or replenished fuel supply, where appropriate. Such standby power
shall activate automatically upon the failure of public utility power to the site.
Notwithstanding the foregoing, the Village Board may waive the requirement
Sor back-up power, where appropriate, including but not limited to when a
small wireless facility is not located in a densely populated area or on a major
thoroughfare. :

Given the design of the network, Verizon respectfully requests a waiver of this
requirement.

§ 270-7. Approval procedures.

A. For small wireless facility permit applications, the Village Board may, at its discretion,
require a public hearing.

No response necessary.

B. In any district, the Village Board may grant a small wireless facility permit for the
construction of the wireless telecommunication facility.

No response necessary.

C. All decisions of the Village Board involving applications for small wireless facility
permits shall be in writing and supported by substantial evidence contained in a written
record.

No response necessary.
D. Timeframes for approval.

1) Within 60 days of receipt of a complete application for the collocation of a small
wireless facility on a preexisting utility pole, monopole or other existing wireless
telecommunication facility support structure, the Village Board shall make a
final decision on whether to approve the application and shall notify the
applicant in writing of such decision.

No response necessary.

2) Within 90 days of receipt of a complete application for a small wireless facility
on a new utility pole, monopole or other new wireless telecommunication
Sacility support structure, the Village Board shall make a final decision on

“whether to approve the application and shall notify the applicant in writing of
such decision.

No response necessary.
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Within 10 days of receipt of an incomplete application for a small wireless
Sacility permit, the Village shall notify the applicant in writing of any
supplemental information required to complete the application. Upon receipt of
an applicant’s supplemental information in response to the initial notification
of incompleteness by the Village, the applicable shot clock will reset to zero and
the Village shall have the full 60 or 90 days permitted by law to act on the
completed application.

No response necessary.
&

For any subsequent determinations of incompleteness beyond the initial, the
Village shall notify the applicant of any required supplemental information
within 10 days of receipt of the supplemental submission and such notice shall
toll the applicable shot clock until the applicant submits the required
supplemental information.

No response necessary.

E. All time periods set forth in this chapter reference calendar days.

No response necessary.

§ 270-8. Location.

A. Applications for small wireless facilities shall locate, site and erect said facility in
accordance with the following priorities, with Subsection A(1) being the highest
priority and Subsection A(7) being the lowest priority.

1)

2

)

)
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Collocation on existing utility poles, monopoles or other wireless
telecommunication facility support structures on lands owned or controlled by
the Village, not including the public rights-of-way;

See Exhibit G; Verizon has complied to the extent possible.

Collocation on a site with existing wireless telecommunication facilities or other

- wireless telecommunication facility structures in the Village;

See Exhibit G; Verizon has complied to the extent possible.

On other lands owned or controlled by the Village including but not limited to
the Village public right-of-way;

See Exhibit G; Verizon has complied to the extent possible.

On lands owned or controlled by other municipal corporations within the
Village, to the extent permitted by such other municipal corporations;

See Exhibit G; Verizon has complied to the extent possible.



-11 -

(5) On nonresidential zoned properties;

See Exhibit G; Verizon has complied to the extent possible.
(6) On residential zoned properties; and

See Exhibit G; Verizon has complied to the extent possible.

(7) No small wireless facilities shall be permitted in the East Aurora Historic
District, unless the applicant demonstrates to the Village Board’s satisfaction
that the selected site is necessary to provide adequate service and no feasible
alternative site exists. Such applications with facilities proposed to be sited in
the Historic District shall be submitted for review before the East Aurora
Village Historic Preservation Commission. After review, said Commission shall
submit to the Village Board its recommendation, for or against the application,
and the Village Board shall make the final determination if such application
shall be approved with facilities located within the East Aurora Village Historic
Preservation District.

See Exhibit G; Verizon has complied to the extent possible.

B. If the proposed site is not proposed for the highest priority listed above, then a detailed
explanation must be provided as to why a site of a higher priority was not selected. The
person seeking such an exception must satisfactorily demonstrate the reason or
reasons why such a special permit should be granted for the proposed site and the
hardship that would be incurred by the applicant if the permit were not granted for the
proposed site.

See Exhibit G.

C. An applicant may not bypass sites of higher priority by stating the site proposed is the
only site leased or selected. An application shall address collocation as an option. If
such option is not proposed, the applicant must explain to the reasonable satisfaction
of the Village Board why collocation is impracticable.

See Exhibit G.

D. Notwithstanding the above, the Village Board may approve any site located within the
Village, provided that the Village Board finds that the proposed site will further the
purposes of this chapter, is in the best interest of the safety, public welfare, character
and environment of the Village and will not have a deleterious effect on the nature and
character of the community and surrounding properties.

See Exhibit G; the chosen locations meet the need for coverage on the area.

§ 270-9. Height.

4898-5421-4070.1
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Small wireless facilities shall be no higher than the minimum height necessary. The proposed
height, which may be in excess of maximum height permitted for other structures in the
applicable zone, shall address any additional height necessary to accommodate collocation by
additional antenna arrays, but under no circumstances is the height to be in excess of what is
permitted for small wireless facilities.

See Exhibit F; the Project so complies.
§ 270-10. Setback.

All wireless telecommunication support structures for small wireless facilities located outside
the public right-of-way shall be set back from the property line of the lot on which it is located
a distance equal to not less than the total height of the facility, including support structure,
measured from the highest point of such support structure to the finished grade elevation of
the ground on which it is situated, plus 10% of such total height. The Village Board may
reduce such setback requirements based upon consideration of lot size, topographic
conditions, adjoining land uses, landscaping, other forms of screening and/or structural
characteristics of the proposed support structure.

See Exhibit O; the Project so complies.
§ 270-11. Visibility.

A. All small wireless telecommunication facilities shall be sited so as to have the least
adverse visual effect on the environment and its character, on existing vegetation and
on the residents in the area of the wireless telecommunications facilities sites. If
lighting is required, the applicant shall provide a detailed plan for sufficient lighting of
as unobtrusive and inoffensive an effect as is permissible under federal, state and local
laws, statutes, codes, rules or regulations.

See Exhibit O; the Project so complies.

B. Both the small wireless telecommunication facility and any and all accessory
equipment shall maximize use of building materials, colors and textures designed to
blend with the structure to which it may be affixed and/or to harmonize with the
natural surroundings.

See Exhibit O; the Project so complies.

C. Small wireless telecommunication facilities shall not be artificially lighted or marked,
except as required by law.

See Exhibit O; the Project so complies.

D. Electrical and land-based telephone lines extended to serve the wireless
telecommunication services facility sites shall be installed underground.

See Exhibit O; the Project so complies.
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Stealth technologies shall be required to be employed in an effort to blend into the
surrounding environment and minimize aesthetic impact.
See Exhibit O; the Project so complies.
Landscaping shall be provided, if appropriate.

See Exhibit Q; landscaping is not appropriate.

§ 270-12. Security.

A.

All small wireless telecommunication facilities and antennas shall be located, fenced or
otherwise secured in a manner that prevents unauthorized access. Specifically:

(1) All antennas and other supporting structures shall be made inaccessible to
individuals and constructed or shielded in such a manner that they cannot be
climbed or collided with; and

See Exhibit O; the Project so complies.

2) Transmitters and telecommunications control points shall be installed in such a
manner that they are readily accessible only to persons authorized to operate or
service them.

See Exhibit O; the Project so complies.

§ 270-13. Recertification of small wireless facilities permit.

A.

At the five-year anniversary date after the effective date for the small wireless facility
permit and for all subsequent fifth anniversaries of the effective date of the original
permit for small wireless telecommunications facilities, the holder of the small wireless
Sacility permit shall submit a signed written document with the following information
to the Village Building Department, confirming the compliance of the small wireless
Sacilities with the small wireless facility permit. Such submission shall include the
following:

(1) The name of the holder of the small wireless facilities permit for the wireless
telecommunications facilities.

) The date of the original granting of the small wireless facilities permit.

3) Whether the small wireless facility has been modified since the issuance of the
small wireless facilities permit and, if so, in what manner.

(4) Any requests for waivers or relief of any kind whatsoever from the requirements
of this chapter and any requirements for small wireless facilities permit.

(5) Certification that the small wireless facilities are in compliance with the
original small wireless facilities permit and in compliance with all applicable
codes, laws, rules, regulations, federal certification requirements including, but
not limited to, this chapter.

4898-5421-4070.1
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(6) Certification that the wireless telecommunications facility support structure,
attachments and accessory equipment have been designed and constructed (as
built) and continues to meet all local, county, state and federal structural
requirements for loads, including wind, snow and ice loads. Such certification
shall be by a qualified New York State licensed professional engineer.

Verizon will so comply, to the extent such requirements are consistent with
applicable law.

B. If the holder of a small wireless facility permit does not submit the certifications in
Subsection A of this chapter within the time frame noted in Subsection A of this
section, then such small wireless facilities permit shall terminate and any
authorizations granted thereunder shall cease to exist on the date of the fifth
anniversary of the original granting of the special permit, or subsequent fifth
anniversaries, unless the holder of the small wireless facilities permit adequately
demonstrates to the Village Board that extenuating circumstances prevented a timely
submission of such written certification. If the Village Building Official agrees that
there were extenuating circumstances, then the holder of the expired small wireless
Sfacilities permit may submit a late recertification request or application for a new small
wireless facilities permit.

Verizon will so comply, to the extent such requirements are consistent with applicable
law.

§ 270-14. Application fees.

At the time that a person submits an application for a small wireless facility permit, such
person shall pay a nonrefundable application fee in an amount as determined by the Village
Board and as set forth in the Village Fee Schedule, in addition to any other fee required by
law.

The required fee is enclosed herewith.
§ 270-15. Performance security for small wireless facilities.

The applicant and the owner of record of any proposed small wireless facilities property site
shall comply with any requirements set forth in Ch. 223 of the Village Code regarding the
posting of security to place a small wireless facility in the public right-of-way.

Verizon will so comply.
§ 270-16. Authority to inspect.

In order to verify that the holder of a small wireless facilities permit and any and all lessees,
renters, and/or licensees of small wireless facilities place and construct such facilities,
including supporting structures, accessory equipment and antennas, in accordance with all
applicable technical, safety, fire, building, and zoning laws, statutes, codes, rules, regulations
and other applicable requirements, the Village may inspect at any time, upon providing
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reasonable notice, all facets of said permit holder’s, renter’s, lessee’s or licensee’s placement,
construction, modification and maintenance of such facilities, including, but not limited to,
structures, antennas, accessory equipment and electromagnetic output.

No response necessary.

§ 270-17. Liability insurance.

A.

An applicant for a small wireless facility permit shall secure and at all times maintain
public liability insurance for personal injuries, death and property damage, and
umbrella insurance coverage, for the duration of the small wireless facilities permit in
amounts as set forth below:

(1)  For collocation on existing wireless telecommunication facility structure, the
insurance policies shall be in the following amounts:
(a) Commercial general liability covering personal injuries, death and
property damage: 31,000,000 peroccurrence/32,000,000 aggregate;
(b)  Automobile coverage: $1,000,000 per occurrence/$2,000,000 aggregate;
() Workers’ compensation and disability: statutory amounts.
(2) For a small wireless facility located on a new wireless telecommunication
structure, the insurance policies shall be in the following amounts:
(@) Commercial general liability covering personal injuries, death and
property damage: 35,000,000 per occurrence;
(b)  Automobile coverage: $1,000,000 per occurrence/$2,000,000 aggregate;
(9] Workers’ compensation and disability: statutory amounts.

Verizon will comply to the extent the Project is located on Village property.

For a small wireless telecommunication facility on Village property, the commercial
general liability insurance policy shall specifically include the Village, the Village
Board, other elected officials, and the Village’s officers, board members, employees,
committee members, attorneys, agents and consultants as additional insureds.

Verizon will so comply.

The insurance policies shall be issued by an agent or representative of an insurance
company licensed to do business in the state and with a Best’s rating of at least A.

Verizon will so comply.

The insurance policies shall contain an endorsement obligating the insurance
company to furnish the Village with at least 30 days’ prior written notice in advance of
the cancellation of the insurance.

Verizon will so comply.
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E. Renewal or replacement policies or certificates shall be delivered to the Village at least
15 days before the expiration of the insurance that such policies are to renew or
replace.

Verizon will so comply.

F. Prior to the issuance of a permit for a small wireless facility, the applicant shall deliver
to the Village a copy of each of the policies or certificates representing the insurance in
the required amounts.

Verizon will so comply.
§ 270-18. Indemnification.

Any approval for small wireless facilities that is proposed for Village property or in a public
right-of-way pursuant to this chapter shall contain a provision with respect to indemnification.
Such provision shall require the applicant, to the extent permitted by law, to at all times
defend, indemnify, protect, save, hold harmless, and exempt the Village and its elected
officials, officers, board members, employees, committee members, attorneys, agents and
consultants from any and all penalties, damages, costs, or charges arising out of any and all
claims, suits, demands, causes of action, or award of damages, whether compensatory or
punitive, or expenses arising therefrom, either at law or in equity, which might arise out of, or
are caused by, the placement, construction, erection, modification, location, product
performance, use, operation, maintenance, repair, installation, replacement, removal, or
restoration of said facility; excepting, however, any portion of such claims, suits, demands,
causes of action or award of damages as may be attributable to the negligent or intentional
acts or omissions of the Village or its servants or agents. With respect to the penalties,
damages or charges referenced herein, reasonable attorneys’ fees, consultants’ fees, and
expert witness fees are included in those costs that are recoverable by the Village.

Verizon will so comply.
§ 270-19. Annual NIER certification.

The holder of any small wireless facilities permit shall annually certify to the Village Board,
or its authorized designee, that NIER levels at the site where a small wireless facility is located
are within the threshold levels adopted by the FCC. In addition, the Village, at its own cost
and expense, shall be permitted to conduct its own certification test of the NIER levels at the
site where any small wireless facility is located, with or without notice to the wireless
telecommunication provider. Once operational, but prior to providing service to customers,
as-built readings will be provided to the Village.

Verizon will so comply to the extent such requirement is consistent with applicable law.
§ 270-20. Default and/or revocation of small wireless facilities permit.

A. If any small wireless facilities are constructed, repaired, rebuilt, placed, moved,
relocated, modified or maintained in a way that is inconsistent or not in compliance
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with the provisions of this chapter or of the small wireless facility permit conditions
and requirements, or it is determined conclusively that the applicant made materially
Salse or misleading statements during the application process, then the Village Board
or the Building Official, or their designee, shall notify the holder of the small wireless
Sfacilities permit in writing of such violation. Such notice shall specify the nature of the
violation or noncompliance, and state that the violations must be corrected within
seven days of the date of the postmark of the notice, or of the date of personal service
of the notice, whichever is earlier. Notwithstanding anything to the contrary in this
subsection or any other section of this chapter, if the violation or noncompliance
causes, creates or presents an imminent danger or threat to the health or safety of lives
or property, the Village Board or Building Official may, at their sole discretion, order
the violations remedied within 24 hours.

No response necessary.

If within the period set forth in Subsection A above the small wireless facilities are not
brought into compliance with the provisions of this chapter, or of the permit, or
substantial steps are not taken in order to bring the affected small wireless facilities
into compliance, then the Village Board or the Building Official may revoke such
small wireless facilities permit and require removal of such small wireless facilities
pursuant to § 270-21 below.

No response necessary.

§270-21. Removal.

A.

Under the following circumstances, the Village may determine that the safety, public
welfare, character and environment of the Village warrant and require the removal of
small wireless facilities, under the following circumstances:

(1) The small wireless facility has been abandoned (i.e., not used as wireless
- telecommunication facilities) for a period exceeding 90 consecutive days or a
total of 180 days in any 365-day period, except for periods caused by force
majeure or acts of God, in which case repair or removal shall commence within
90 days;

No response necessary.

(2) A permitted small wireless facility falls into such a state of disrepair it creates a
safety hazard;

No response necessary.

(3) The small wireless facilities have been located, constructed, or modified without
first obtaining, or in a manner not authorized by, the required small wireless
Sfacilities permit, or any other necessary authorization; or

No reésponse necessary.
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4) Any small wireless facility is determined to be in violation pursuant to § 270-19
above and fails to cure such violation within the time set forth in that section.

No response necessary.

If the Village Board makes a determination as noted in Subsection A of this chapter,
then it shall notify the holder of the small wireless facilities permit and the owner of
the property in writing that said small wireless facilities are to be removed.

No response necessary.

The holder of the small wireless facilities permit or the owner of the property shall be
required to dismantle and remove such small wireless facilities, and all accessory
equipment and associated structures, from the site and return the site to its original
condition and certify through soils or other testing that no contamination has been
created by the facility, such restoration being completed, limited only by physical or
commercial impracticability, within 90 days of receipt of written notice from the
Village to remove such small wireless facilities. However, if the owner of the property
upon which the small wireless facilities are located wishes to retain any access roadway
to the small wireless facilities, the owner may do so with the approval of the Village.

No response necessary.

If the small wireless facilities are not removed or substantial progress has not been
made to remove the small wireless facilities within 90 days after the small wireless
facilities permit holder has received such written notice of removal, then the Village
Board may order officials or representatives of the Village to remove the small wireless
facilities at the sole expense of the property owner and/or permit holder.

No response necessary.

If the Village removes or causes to be removed the small wireless facilities, and the
owner of the wireless telecommunication facilities does not claim and remove them to a
lawful location within 10 days, then the Village may take steps to declare the small
wireless facilities abandoned and dispose of or sell them and their components and
retain the proceeds therefrom. The Village may also cause the costs associated with
the removal and disposal of the small wireless facilities to be assessed on the property
in the same manner as a tax or assessment.

No response necessary.

§ 270-22. Additional requirements relating to small wireless facilities permits.

A.

Noncommercial usage exemption. Village residents utilizing satellite dishes, citizen
and band radios, and antenna for the purpose of maintaining television, phone, and/or
internet connections af their residences shall be exempt from the regulations relating
to small wireless facilities enumerated in this chapter.
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No response necessary.

B. Prohibited on certain structures. No small wireless facility shall be located on single-
JSamily detached residences, single-family attached residences, twin-homes, duplexes, or
any residential accessory structure.

No response necessary.

§ 270-23. Regulations applicable to small wireless facilities permits in the public right-of-way.

A. In addition to the applicable small wireless facilities permit provisions listed in this
chapter, all small wireless facilities located in the public right-of-way shall be required
to comply with the following regulations:

)

2

3)
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Location. Small wireless facilities in the public right-of-way shall be collocated
on existing wireless telecommunications facilities, whenever possible. If
collocation is not technologically feasible, the applicant shall locate its small
wireless facility on existing utility poles or other structures that do not already
act as wireless telecommunication facility support structures.

See Exhibit O; the Project so complies.
Design requirements:

(a) All equipment shall be the smallest and least visibly intrusive equipment
Sfeasible.

See Exhibit O; the Project so complies.

(b) Antenna and accessory equipment shall be treated to match the
supporting structure and may be required to be painted, or otherwise
coated, to be visually compatible with the support structure upon which
they are mounted.

See Exhibit O; the Project so complies.

Equipment location. Small wireless facilities and any accessory equipment in
the public right-of-way shall be located so as not to cause any physical or visual
obstruction to pedestrian or vehicular traffic, or to otherwise create safety
hazards to pedestrians and/ or motorists or to otherwise inconvenience public
use of the public right-of-way as determined by the Village. In addition:

(a) In no case shall ground-mounted accessory equipment, walls, or
landscaping be located within 18 inches of the face of the curb, or
within four feet of the edge of the cartway, or within an easement
extending onto a privately owned lot;

See Exhibit O; the Project so complies.
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(b) To the extent feasible, accessory equipment shall be placed
underground. Ground-mounted accessory equipment that cannot be
placed underground shall be screened from surrounding views, to the
fullest extent possible, through the use of landscaping or other
decorative features to the satisfaction of the Village. Ground-mounted
accessory equipment shall be screened, when possible, by utilizing
existing structures. If screening by utilizing existing structures is not
possible, ground-mounted accessory equipment shall be made
architecturally and aesthetically compatible with the surrounding area
through the use of coatings, landscaping, and/or screening walls,
enclosures or other stealth technology to the satisfaction of the Village.

See Exhibit O; the Project so complies.

(c) Required electrical meter cabinets shall be screened to blend in with the
surrounding area to the satisfaction of the Village.

See Exhibit O; the Project so complies.

(d) Any graffiti on any small wireless facility support structure or any
accessory equipment shall be removed within 15 days upon notification
by the Village at the sole expense of the owner.

Verizon will comply.

(e) Any proposed underground vault related to small wireless facilities shall
be reviewed and approved by the Village.

Not applicable.

H Accessory equipment attached to the small wireless facility support
structure shall have such vertical clearance as the Village Board may
determine.

No response necessary.

Relocation or removal of small wireless facilities in the public right-of-way. In
addition to the removal provisions set forth in § 270-21 above, within 90 days
following written notice from the Village, or such longer period as the Village
determines is reasonably necessary, or such shorter period in the case of an
emergency, an owner of a small wireless facility and any accessory equipment
in the public right-of-way shall, at its own expense, temporarily or permanently
remove, relocate, or change the position of any small wireless facility or
accessory equipment when the Village, consistent with its police powers and any
applicable Public Service Commission regulations, shall have determined that
such removal, relocation, change or alteration is reasonably necessary under
the following circumstances:
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(a) To construct, repair, maintain or install any Village or other public
improvement located in the public right-of-way;

(b)  To prevent the interference with the operations of the Village or other
governmental entity, in the public right-of-way;

(c) Abandonment of a street or road or the release of a utility easement; or

(d) An emergency as determined by the Village Board.

Verizon will so comply.
§ 270-24. Reimbursement for the use of the public right-of-way.

In addition to permit fees for a small wireless facility permit, every small wireless facility
located in the public right-of-way is subject to the Village’s right to fix annually a fair and
reasonable fee to be paid for use and occupancy of the public right-of-way. Such
compensation for use of the public right-of-way shall be directly related to the Village’s actual
public right-of-way management costs including, but not limited to, the costs of the
administration and performance of all reviewing, inspecting, permitting, supervising and other
public right-of-way management activities by the Village. The owner of each small wireless
Jacility permit shall pay an annual fee to the Village to compensate the Village for the
Village’s costs incurred in connection with the activities described above as determined by the

Village Board and as set forth in the Village Fee Schedule.

Verizon will so comply.
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POLE ATTACHMENT AGREEMENT

THIS AGREEMENT, made as of this ZSjK day of&m, 2014, (the “Effective
Date™), between Verizon California Inc., Verizon New York Inc., Verizon Delaware LLC, Verizon
Washington, DC Inc., Verizon Florida LLC, Verizon Maryland LLC, Verizon New England Inc., Verizon
New Jersey Inc., Verizon South Inc., Verizon Pennsylvania LLC, Verizon Virginia LLC, Verizon North
LLC, and GTE Southwest Incorporated (d/b/a Verizon Southwest), having its principal office in
1 Verizon Way, Basking Ridge, NJ 07920 (individually and collectively hereinafter called
“Licensor”) and Cellco Partnership organized and existing under the laws of the state of
Delaware, having its principal office in One Verizon Way, Basking Ridge, New Jersey, 07920,
(hereinafter called “Licensee”™).

WITNESSETH
WHEREAS, Licensee for its own use desires to place and maintain cables, equipment, and
facilities on poles owned/controlled by Licensor, in those geographic areas in the
States/Commonwealth of California, Connecticut, Delaware, District of Columbia, Florida,
Maryland, Massachusetts, New Jersey, New York, North Carolina, Pennsylvania, Rhode Island,
Texas and Virginia;

WHEREAS, Licensor is willing to permit, to the extent it may lawfully do so, the placement of
cables, equipment, and facilities by Licensee on Licensor’s poles subject to the terms of this
Agreement;

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions herein
contained, the parties agree as follows:

ARTICLE I - DEFINITIONS

1.1 Actual Cost. The total cost incurred by Licensor for material, labor and all other
expenses associated with the performance of Pre-construction Surveys, Post-
construction Inspections and Make Ready Work to accommodate a License’s
proposed and existing Attachments.

1.2 Anchor. A facility consisting of an assembly of a rod secured to a fixed object or
plate designed to resist the pull of guy strand, or strands, thereby transferring any
unbalanced load on the pole to the anchor installed in the ground, and, for the
purposes of this Agreement, solely owned or jointly owned by Licensor.

1.3 Anchor Attachment. A guy strand attached to an anchor solely owned or jointly
owned by Licensor or for which Licensor is responsible for authorizing
attachments.

1.4 Application. A written request from a Licensee to place its Attachments on
Licensor poles, submitted in accordance with this Agreement.

1.5  Attachment(s). Any of Licensee’s facilities in direct contact with or supported by

a Pole, and/or any article of equipment attached to a point on such a Pole not
normally occupied by a strand attachment (e.g., power supplies, equipment,
cabinets, terminals, etc.), and excluding ground wires now or hereafter used by
Licensee in the construction, operation or maintenance of Licensee’s Facilities.
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1.6

1.7

1.8

1.9

1.10

1.12

1.13

1.14

1.15

1.16

1.17

For billing purposes an Attachment is counted for each guy strand and cable
supported by a through-bolt and for each article of equipment attached to a Pole.
A drop wire(s) or service wire(s), if any, is billed as an attachment when it is the
only Licensee’s attachment on the pole. Multiple drop/service wires occupying
the same one foot of space shall be billed as one attachment. Licensee’s ground
wires shall not be considered Attachments for any purposes under this Agreement

Attachment Fee. A specified amount revised periodically and billed annually in
advance to the Licensee.

Day(s). All references to Day(s) shall mean calendar Days including all
weekends and holidays.

Guy. A metal cable of high tensile strength attached to a pole and anchor or
another pole used to stabilize a pole by transferring any unbalanced load on the
pole to the anchor installed in the ground.

Identification Markers. A tag placed by the Licensee on cables, guys and other
facilities attached to Poles so ownership can be readily ascertained.

Joint Owner. A person, corporation or other legal entity having an ownership
interest in a Pole and/or Anchor.

Joint User. A party to whom use of the Pole or Anchor has been extended by the
owner of the facility. The term “Joint User” shall not include Licensees.

License(s). A Licensor approved Application to attach to the Licensor’s Pole(s).
Licensee’s Facilities. All facilities occupying a Pole, including but not limited to,

cables, equipment and associated hardware, owned, maintained and utilized by
the Licensee.

Licensee’s Maintenance Work. Work performed by a Licensee on its facilities
and attachments for repair, replacement and daily servicing of its plant, not
associated with any significant overlash or rebuild project.

Licensor Approved Contractors. List of contractors approved by Licensor to
perform various authorized functions typically performed by the Licensor for the
Licensee. The list of Licensor Approved Contractors may be updated from time
to time and shall be posted on the Verizon Global Wholesale Website.

Make-ready Work. All work, including, but not limited to, rearrangement and/or
transfer of existing facilities, replacement of a pole or any other changes required
to accommodate the proposed attachment of Licensee’s Facilities to a pole or
anchor.

Make-ready Work Estimated Charges. — Estimate of costs for Make-ready work

calculated by Licensor and provided to the Licensee for work to be performed on
poles to accommodate the proposed attachment of Licensee’s Facilities to a pole

or anchor.
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.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

Material Default. — Significant failure by Licensee to perform or adhere to one or
more of the terms or conditions specified in this Agreement which may result in
Licensor being relieved of its obligation to further perform under this contract or
other rights and remedies on the part of Licensor, as specified in various sections
of this Agreement.

Other Licensee. Another attacher with authorized access to Licensor’s Poles.

Overlash. The act of attaching any single strand, hardware, cable, wires and/or
apparatus owned by Licensee to the same Licensee’s existing strand, hardware,
cable, wires and/or apparatus.

Periodic Inspection. Licensor’s inspection of Licensee’s facilities performed to
determine that Attachments are authorized and are maintained in conformance
with the required specifications in Article VIII of this Agreement.

Pole. A pole solely owned by Licensor, jointly owned by Licensor and another
party, or jointly used by the Licensor and another party, and used to support
Licensor’s facilities and/or the facilities of other authorized parties.

Post-construction Inspection (PCI). Inspection (s) performed to measure and/or to
visually observe Licensee’s Facilities, during or after completion of construction
to ensure the attachment and the installation of the Licensee’s Facilities conform
to the standards required by this Agreement.

Post Construction Subsequent Inspections (PCSI). Inspections performed to
confirm the correction of non-conforming conditions, which were observed
during Periodic or Post-construction [nspections.

Power Supply. A power source unit contained within a cabinet mounted directly
to a pole, strand mounted or located on a pad at the base of a pole. The unit
contains equipment, including batteries, which typically provide electric power to
amplifiers or other devices.

Pre-construction Survey. There are two elements of the Pre-construction Survey:
1.) field inspection of the existing pole and anchor facilities to determine any
necessary Make-ready Work, and 2.) administrative effort required to process the
application and to prepare the charges for Make-ready Work, if applicable under
permissible law.

Rebuild. Work other than Licensee’s Maintenance Work performed by Licensee
to replace, add to or alter its existing Attachments or Facilities attached to
Licensor’s Poles.

Unauthorized Attachment. An Attachment made by Licensee for which no

approved License was obtained from the Licensor in accordance with this
Agreement,

ARTICLE II - SCOPE OF AGREEMENT
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2.1

22

2.3

24

2.5

2.6

Subject to the provisions of this Agreement, Licensor grants to Licensee and Licensee
accepts from Licensor, a non-exclusive revocable license, revocable in accordance
herewith, to occupy, place and maintain Licensee’s Facilities in a designated space on
specified Licensor’s poles in accordance with the terms and conditions set forth herein.
Licensee shall have no further right, title, or other interest in connection with Licensor's
Poles. Licensor shall have the right to grant, renew or extend privileges to others not
party to this agreement to occupy, place or maintain Attachments on, or otherwise use
any or all Licensor’s Poles. Licensor grants this license in reliance on the representation
of Licensee that Licensee intends to provide cable television, telecommunications and/or
wireless services with the Attachments covered by this Agreement. This Agreement
governs the Attachment Fees, charges, terms and conditions under which Licensor issues
such Licenses to Licensee. Licensee must obtain separate authorization from, and pay all
applicable Attachment Fees and charges to, each Licensor and any Joint Owner or Joint
User of any Pole. This Agreement is not in and of itself a License, and before making
any attachment to any Pole, Licensee must apply for and obtain a License.

This Agreement supersedes all previous agreements between Licensor and Licensee with
respect to Licensee’s use of Licensor’s poles for the Attachment of wireless antennas.
This Agreement shall govern all Licensee Attachments to and Facilities on Licensor’s
poles existing as of the Agreement Date as well as all such activities from and after the
Agreement Date; provided, that nothing herein shall supersede or replace any agreement
between Licensor and Licensee for facilities or attachments that are not the subject matter
hereof.

No use, however extended, of Licensor’s pole or payment of any Attachment Fees or
charges required under this Agreement shall create or vest in Licensee any ownership or
property rights in such poles. Licensee’s rights herein shall be and remain a license.

Nothing contained in this Agreement shall be construed to require Licensor to acquire,
construct, retain, extend, place, or maintain any Pole, facilities, easements or rights of
way not needed for Licensor’s own service requirements.

Nothing contained in this Agreement shall be construed as a limitation, restriction, or
prohibition against Licensor entering into agreements with other parties regarding the
poles covered by this Agreement. The rights of the Licensee shall at all times be subject
to any existing agreement(s) or arrangement(s) between Licensor and any Joint Owner(s)
or Joint User(s) of Licensor’s poles. ’

Nothing contained in this Agreement shall be construed to require Licensor to grant a
license where placement of Licensee’s Facilities would interfere with Licensor’s existing
service requirements, or the use of Licensor’s facilities by other licensees previously
attached to the Licensor’s Pole under a separate agreement, or create a hazardous or
unsafe condition.

ARTICLE III - FEES AND CHARGES
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3.1 General

3.1.1

Licensee agrees to pay to Licensor the applicable Attachment Fees, and other fees
and charges as specified in and in accordance with the terms and conditions of
subparts 3.2, 3.3, 3.4, 3.5, 3.6, and 3.7 of this Agreement. Attachment Fees shall
be located in Appendix I of this Agreement, attached hereto and made a part
hereof.

The Licensor may change the amount of Attachment Fees specified in Appendix 1
by giving the Licensee no less than sixty (60) Days written notice prior to the date
the change is to become effective. Written notice of changes in Attachment Fees
shall be in the form of an email sent to the email address listed in the most current
Company Profile Form submitted to Licensor by the Licensee. Upon written
request, Licensor shall document in writing the justification for any increase in
Attachment Fees. Notwithstanding any other provision of this Agreement,
Licensee may terminate this Agreement at the end of such sixty (60) Day notice
period if the change in Attachment Fees is not acceptable to Licensee. Any
dispute regarding the change in Attachment Fees will follow the Dispute
Resolution process set forth in Article XV, subpart 15.10.Upon termination,
Licensee shall thereafter remove its facilities and attachments in accordance with
the process set forth in Article X, subpart 10.3 of this Agreement.

Changes in the amount of Attachment Fees shall become effective on the date
specified by Licensor, subject to the sixty (60) Day advance written notice period.

Licensor shall provide Licensee with a revised Appendix I reflecting the reVISed
Attachment Fees on or before the Effective Date.

Pre-Construction Survey, Make-Ready Work, and Inspection (Post-construction
Inspection, Periodic Inspection and Subsequent Inspection) Charges are based
upon actual costs incurred by Licensor. Such costs will be billed on an actual time
and material basis provided that reasonable backup information may be provided
to Licensee, upon request.

3.1.5 New York State Pricing. All fees of anv kind set out in this Agreement for

Attachments in the State of New York shall be set forth in Appendix II.

3.2 Attachment Fees

3.2.1

Licensee shall pay an Attachment Fee for each Attachment made to Licensor’s
Poles in accordance with Appendix I. For the purpose of computing the
Attachment Fees due hereunder, the Fee shall be based upon the total number of
feet of space occupied on each Pole by Attachments for which licenses have been
issued in accordance with FCC pole attachment formulae as provided for in
47CFR 1.1409(e)(2), or as may be preempted by state regulation as permitted
under FCC rules and regulations for any State or Commonwealth that is not
Certified under Section 224 (c)(2) of the Communications Act to separately
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322

regulate pole attachments. For any state or commonwealth that is certified
(“Certified States™), Fees shall be based on the methodology adopted by that State
or Commonwealth.

Attachment Fees are calculated from the first day of the month following the date
a license is issued. Attachment Fees shall be payable annually in advance, unless
otherwise mutually agreed to by the parties. Payment is due within thirty (30)
Days from the date the bill is issued.

33 Pre-construction Survey

3.3.1

Licensee shall calculate and pay to Licensor the applicable Pre-construction
Survey charge with its License Application.

34 Make-ready Work

34.1

342

Make-ready Work Estimated Charges shall be calculated and provided to the
Licensee by the Licensor.

Make-ready Work Estimated Charges shall be based on an estimate of the costs.
The Licensee shall be credited for any amount paid in excess of the Licensor’s
estimated charges, or shall be billed for any amount in addition to Licensor’s
estimated charges, as compared to the actual costs as finally computed.

3.5 Inspections

3.5.1

352

Licensee shall calculate and pay to Licensor the applicable Post-construction
Inspection charges along with notice to Licensor that its Attachments have been
placed.

Licensee shall make payment to the Licensor within thirty (30) Days following
the invoice date for Periodic Inspections according to subpart 3.7 of this
Agreement,

3.6 Other Fees

3.6.1

Early Termination Fee — Upon termination of this Agreement by Verizon because
of a Material Default by Licensee, Licensee shall remain liable to Verizon for any
and all fees, other payments and damages which may be due prior to such
termination, all reasonable costs, fees and expenses, including, without limitation,
reasonable attorneys’ fees incurred by Verizon in pursuit of tis remedies
hereunder. In addition to and notwithstanding Article X, the Parties agree that
because it would be impracticable and extremely difficult to determine the actual
amount of damages, additional liquidated damages for termination because of
Material Default shall be an amount equal to one full year of Pole Attachment
Fees. Absent pole attachment fees associated with Licenses issued, the minimum
amount shall be $2500.00. Licensor may recover such Early Termination Fees by
attaching to the bond.
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3.7 Payment Requirements

3.7.1 Licensee shall make an advance payment of the applicable charge to Licensor
prior to commencement of any Pre-construction Survey, Make-ready Work, Post-
construction Inspection or Post-construction Subsequent Inspection by Licensor.

3.7.2 For any bill rendered by Licensor to Licensee hereunder, payment is due within
thirty (30) Days from the date of the bill. Late payment of any bill is subject to a
late fee of 1.5% per month or maximum allowed by law (whichever is greater)
applied to the outstanding balance from the due date of the bill. Licensor, at its
sole discretion, may change this late fee from time to time during the term of this
Agreement to reflect limits allowable under applicable law. Licensor shall
invoice Licensee for any late fees owed under this subpart 3.7.2, and Licensee
shall pay all non-disputed late fees within thirty (30) days from the date of the
invoice.

3.7.3 Nonpayment of any amount due hereunder shall constitute a default of this
Agreement, and subject this Agreement to termination under the provisions of
Article X unless such amount is the subject of a good faith dispute as provided in
Section 3.8 of this Agreement.

3.7.4 For any bill rendered by Licensor to Licensee for payment of Pre-construction
Survey charges or Make-ready Work charges, hereunder, payment shall be made
within the time frame required by applicable law or, in the event there is no
prescribed time frame, thirty (30) days. If payment has not been received within
the prescribed time frame, the Licensor may withdraw the estimate in writing
after and notify the Licensee the application is cancelled. If the Licensor
withdraws its estimate and notifies the Licensee the application is cancelled, the
Licensee must submit a new application for attachment.

3.8 Billing Disputes

3.8.1 Where Licensee in good faith disputes in writing within sixty (60) days from
receipt of a bill or invoice rendered by Licensor, Licensee shall make payment of
all portions of said bill or invoice not in dispute as provided in Article III. Where
the cumulative amount of all of Licensee’s bills or portions(s) of bills in dispute is
in excess of $10,000.00, Licensee shall deposit said cumulative disputed amounts
in an interest-bearing escrow account until such time as the disputes are resolved.
The disputed amount deposited together with the proportional interest, shall be
distributed immediately to Licensor and/or Licensee in accordance with and upon
resolution of the dispute.as provided for in Section15.10 of this Agreement.

3.8.2  Where Licensee fails to pay an amount due and owing under this Agreement fails
to establish an escrow account for disputed amounts more than $10,000 within six
(6) months of the establishment of amounts disputed in good faith, and fails to
invoke the dispute-resolution procedures set forth in subpart 15.10 of this
Agreement; in addition to all other remedies available to Licensor including
termination under provisions of Article X of this Agreement, Licensor may refuse
to perform any Pre-Construction Survey, Inspection or Make-ready Work for
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Licensee and may refuse to issue any License to Licensee until such time as the
amount is paid or is deposited in an escrow account.

ARTICLE IV - APPLICATION FOR AND ISSUANCE OF LICENSES

4.1 Before Licensee makes an Attachment to any pole, Licensee shall make
application for and have received a license utilizing the forms specified by
Licensor. Licensor may update these forms from time to time during the term of
the Agreement.

4.2  Inaccordance with, but only to the extent required by applicable law, Licensor
will process requests for access to poles on a non-discriminatory basis in the order
such requests are received.

43  Licensee agrees to limit the filing of Applications for Pole attachment Licenses in
accordance with, but only to the extent required by, applicable law. Licensee
agrees to limit the number of Poles listed on a single Application to no more than
300 poles. All Poles listed on a single Application must be located within the
same municipality. The total number of Poles on all outstanding Pole attachment
Applications on a per state basis shall be subject to applicable law.

44  Properly completed license applications received by Licensor on the same day
from two or more Licensees for attachment accommodations on the same pole(s),
shall be processed together. All Pre-construction Survey or Make-ready Work
required to accommodate the applicants will be completed simultaneously for the
benefit of all applicants. All applicants will be rebated the pro rata share of costs
based on the number of applicants.

ARTICLE V - PRE-CONSTRUCTION SURVEY and MAKE-READY WORK

5.1 A Pre-construction Survey is required for each pole and anchor for which an
Attachment is requested to determine the adequacy of the pole and anchor to
accommodate Licensee’s Attachments. [f the Pole and Anchor are located at the
same site for which an Attachment is requested, only one Pre-construction Survey
shall be performed. The Pre-construction Survey may be performed jointly by
representatives of Licensor, which may include, Joint Owner and/or Joint User,
and Licensee. If Licensee fails to participate in the Pre-Construction Survey, it
shall relinquish its right to challenge the Pre-construction Survey results.

5.2 Following receipt of a complete License Application and the correct Pre-
construction Survey payment, Licensor shall complete the Pre-construction
Survey within the time frame required by applicable law. The Pre-construction
Survey results will contain one of the following:

1. If no Make-ready Work is required for a particular Attachment, a License
shall be issued for the Attachment. The issuance of a License is conditional
upon the Licensee having met all requirements of this Agreement, including
insurance and surety requirements as provided in Articles XII and XIV of
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53

5.4

5.5

5.6

this Agreement.

2. If Licensor determines that the Pole or Anchor to which Licensee desires to
make attachments is inadequate or otherwise needs rearrangement of the
existing facilities to accommodate the Licensee’s Facilities, in accordance
with the specifications set forth in Article VI, Licensor will provide Licensee
with written notification that Make-ready Work is required. Licensor will
provide Licensee with an itemized invoice for such anticipated Make-ready
Work with the time frame required by applicable law. The Make-ready Work
will be performed by Licensor following receipt by Licensor of an advance
payment and shall be completed according to applicable law. Additionally,
the Licensee must meet all insurance and surety requirements as provided in
Articles XII and X1V of this Agreement.

3. If Licensor determines that the Pole may not reasonably be rearranged or
replaced to accommodate Licensee’s Facilities for reasons of capacity, safety,
reliability or generally applicable engineering purposes, the Licensor may
refuse to grant a license for attachment. Licensor shall provide the specific
reason(s) for such denial.

4, If Licensor determines that none of the Poles listed on the Application are
owned or controlled by Licensor, Licensor shall provide the Licensee with a
statement indicating that and will cancel the Application.

Licensor shall complete Make-ready Work according to applicable law so long as
Licensor has received the appropriate advance payment, and the Licensee has met
all insurance and surety requirements as provided in Articles X1l and XIV of this
Agreement.

For those Applications requiring Make-ready Work consisting of pole change
outs, Licensor shall make every reasonable effort to complete Make-ready Work
within a commercially reasonable time frame, except for reasons beyond
Licensor’s control as defined by applicable law, provided that the Licensee has
met all insurance and surety requirements as provided in Articles XII and XIV of
this Agreement.

To the extent practicable, Licensor shall provide Licensee, no less than sixty (60)
Days prior written notice of any modification of Poles (such as pole replacement
or relocation) other than routine maintenance, or modifications in response to
emergencies, or to a request from a governmental authority. As soon as
practicable after Licensor becomes aware that it will undertake a pole
modification, replacement or relocation in response to an emergency or
governmental authority, Licensor shall notify Licensee.

California. In addition to the requirements above, in California the Licensee will
be responsible for the performance of all or such portion of the Make-Ready
(Rearrangement) Work as Licensor determines in its reasonable discretion.
Before engaging a contractor to perform such work, Licensee shall obtain
Licensor's written approval. Licensee shall ensure that no such contractor hired
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by Licensee subcontracts any work to any contractor or person unless Licensee
receives the prior written approval of Licensor. Any contractor or subcontractor
so selected must provide evidence of a valid C-61 (D05 Communication
Equipment) license issued by the State of California. Licensee shall be
responsible for assuring that all Make-Ready (Rearrangement) Work performed
pursuant to this Agreement is to the satisfaction of Licensor. All Make-Ready
(Rearrangement) Work shall be subject to inspection by Licensor at any time. If
any Make-Ready (Rearrangement) Work is not to Licensor’s satisfaction,
Licensee shall be responsible for the performance of any necessary rework. In the
event outside obligations prohibit Licensee from performing work, Licensor will
perform the work and bill the Licensee. Licensee agrees to reimburse Licensor for
the work at its then current fully loaded labor rates. In any event, in addition to
bearing all Make-Ready (Rearrangement) Work and rework costs, Licensee shall
reimburse Licensor for Licensor’s costs of performing inspections. Licensor may
change its specifications, work rules, and regulations at any time upon twenty-
four (24) hours written notice or oral notice to Licensee.

ARTICLE VI - SPECIFICATIONS AND LEGAL REQUIREMENTS

6.1 Licensee’s Facilities shall be placed, maintained, relocated or removed in
accordance with the requirements and specifications of the latest editions of the
“Blue Book - Manual of Construction Procedures” (Blue Book), published by
Telcordia Technologies Inc.; the “National Electrical Code” (NEC), published by
the National Fire Protection Association, Inc.; the “National Electrical Safety
Code” (NESC), published by the Institute of Electrical and Electronics Engineers,
Inc.; and rules and regulations of the U.S. Department of Labor issued pursuant to
the “Federal Occupational Safety and Health Act of 1970”, as amended, (OSHA)
or any rules or orders now in effect or that hereafter may be issued by any
regulatory agency or governing authority having jurisdiction over the subject
matter. Where a difference in specifications may exist, the more stringent shall
apply. In accordance with, but only to the extent required by applicable law,
Licensor shall allow Licensee to use space and cost-saving techniques, such as
boxing and bracketing, or other attachment techniques, where Joint Owner(s),
Joint User(s), or Licensor at the time of a Licensee’s request, employ such
techniques. With Licensor’s approval, Licensee is to make attachments in a
manner so as to not create a hazardous or unsafe condition on any or all licensed
utility poles. Where Joint Owner(s), Joint User(s) and Licensor adopt different
standards regarding boxing, bracketing, or other attachment techniques, the more
restrictive standards may apply. Licensee’s facilities shall not physically,
electronically or inductively interfere with Licensor’s facilities.

6.2 Safety and Environmental Licensee Responsibilities: All manholes, conduits,
poles and other items which make up Licensor’s facilities are subject to various
hazards and/or environmentally sensitive conditions including, but not limited to,
lack of oxygen, hazard substance intrusion, water intrusion, pest infestation
(together with pest-related diseases), excessive vegetation, proximity to power
lines and other sources of electrical energy, and confined space issues. It is
Licensee’s sole responsibility to assure that its employees are provided with a safe
place to work. To this end, it is the Licensee’s responsibility to ensure that its
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employees (and any persons working on Licensee’s behalf) are properly trained
and equipped to work in Licensor’s facilities, that all such facilities are inspected
for hazards by Licensee’s employees or agents before entry or usage and to
properly respond to and address any and all of the potential hazards and/or
environmentally sensitive conditions associated with such facilities. Furthermore,
it is Licensee’s sole responsibility to properly manage at its expense any such
hazardous conditions that it may encounter to the extent necessary for Licensee to
carry out is work. This includes, but is not limited to, the proper characterization
and removal of water and or sediment that is found in the Licensor facilities, the
aeration of manholes and compliance with any applicable manhole entry and/or
confined space entry requirements. The land in which Licensor’s facilities are
located may be subject to one or more Activity and Use Limitations (AULs). It is
Licensee’s responsibility to determine whether any AULSs are applicable and shall
be solely responsible for complying with such AULs when performing its work.
Notwithstanding anything in this Agreement to the contrary, Licensee shall bear
full responsibility and shall hold Licensor harmless with respect to any claims,
penalties, injuries, damages and other liabilities relating to any and all hazards or
environmentally sensitive conditions arising out of or relating to Licensee’s
activities.

6.3 When conditions created by Licensee’s Facilities pose an immediate threat to the
safety of the public or the employees of Licensor or other attachers or occupants,
interfere with the performance of Licensor’s service obligations or the service
obligations of other attachers or occupants, or pose an immediate threat to the
physical integrity of Licensor's facilities or structures or the facilities or structures
of other attachers or occupants, Licensor shall have the right but not the obligation
to perform such work and/or take such action as it deems necessary using
reasonable care without first giving written notice to Licensee and except as set
forth below, without subjecting itself to any liability to Licensee or Licensee’s
customers. As soon as practical thereafter, Licensor will advise Licensee in
writing of the work performed or the action taken and will endeavor to arrange for
accommodation of Licensee's Facilities so affected. Licensee shall be responsible
for paying Licensor for all costs incurred for all work and accommodation
performed by Licensor under this paragraph, all such work and accommodation
shall be performed by Licensor with due care and in a safe and workman like
manner. Licensor shall not be liable for any damages incurred by Licensee as a
result of Licensor’s performance of or failure to perform any such work.

6.4  Licensee shall correct all safety violations within ten (10) Days from receipt of
written notice from Licensor or a longer period where agreed to by the parties.
Licensee shall correct all other non-standard conditions as defined in Article 6.1
above, within thirty (30) Days from receipt of written notice from Licensor or a
longer period where agreed to by the Licensor. If Licensee does not correct any
violation or non-standard condition within the aforementioned time limits,
Licensor may at its option correct or have corrected said violations or non-
standard conditions at Licensee’s sole expense and risk. Licensee shall be
responsible for paying Licensor for all costs incurred for all work and
accommodation performed by Licensor under this paragraph. Licensor shall not
be liable for any damages incurred by Licensee as a result of Licensor’s
performance of or failure to perform any such work.
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6.5

6.6

6.7

The failure of Licensor to notify Licensee of violations or non-standard conditions
or to correct violations or non-standard conditions shall not relieve Licensee of its
responsibility to place and maintain its Facilities in a safe manner and condition in
accordance with the terms of this Agreement, and shall not relieve Licensee of
any liability imposed by this Agreement.

Licensee shall be responsible for obtaining from the appropriate public and/or
private authority any required authorization to construct, operate and/or maintain
Licensee’s Facilities on public and private property at the location of Licensor’s
poles. Where Licensor has an easement over a public or private right of way
sufficiently broad under applicable state law to permit Licensee attachment,
Licensee shall not be required to obtain independent permission of the property
owner to attach. The Licensor will, upon written request by the Licensee, provide
available information and copies of any documents in its files pertinent to the
nature of the rights the Licensor possesses over private property. The cost of
providing such information and reproducing documents shall be borne by
Licensee. NOTWITHSTANDING THE FOREGOING, LICENSOR DOES NOT
WARRANT THE VALIDITY OR APPORTIONABILITY OF ANY RIGHTS IT
MAY HOLD TO PLACE FACILITIES ON PUBLIC OR PRIVATE
PROPERTY. If requested, Licensor may, but shall not be required to, seek to
obtain any necessary permission on behalf of Licensee. In any case where the
Licensor seeks to obtain any necessary permission from a property owner for
Licensee’s Attachments, the fully allocable costs for such efforts shall be paid by
the Licensee along with make-ready costs, if any. Evidence of Licensee's having
obtained lawful authority to so construct, operate and maintain Licensee’s
Facilities shall be submitted to Licensor upon request by Licensor.

No license granted under this Agreement shall extend to any of the Licensor’s
poles where the placement of Licensee’s attachments would result in a forfeiture
of the rights of Licensor, Joint Owner(s), or Joint User(s) to occupy the property
on which such poles are located. '

ARTICLE VII - CONSTRUCTION AND MAINTENANCE OF ATTACHMENTS

7.1 General Provisions

7.1.1

712

Licensee shall, at its own expense, construct and maintain its attachments and
facilities on Licensor’s poles in a safe condition and in accordance with governing
standards identified in Section 6.1 herein. Licensee shall construct and maintain
its attachments and facilities so as not to conflict with the use of Licensor’s poles
by Licensor or by other authorized users of Licensor’s poles, nor electrically
interfere with Licensor’s facilities attached thereto. Licensor shall not use, nor
shall Licensor permit its lessees, Licensees, employees, invitees or agents to use
any portion of Licensor’s poles in any way which materially interferes with the
operations of Licensee.

Based upon information provided in the Licensee’s License Application, Licensor
shall specify the point of attachment on each of Licensor’s poles to be occupied
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7.1.3

7.1.4

by Licensee’s attachment. Where multiple Licensees’ attachments are involved,
Licensor shall attempt, to the extent practical, to designate the same relative
position on each pole for each Licensee’s attachments.

Licensee shall provide written notice to Licensor of the actual dates of attachment
within thirty (30) Days of placement of its attachments so that Licensor may
promptly schedule a Post-construction Inspection.

Licensee shall begin to make its attachments to poles within ninety (90) Days of
having been issued a License from Licensor and have completed making its
attachments to poles within one hundred and eighty (180) Days of having been
issued a License. Failure by the Licensee to complete construction of its
Attachments and submit the appropriate form to the Licensor may result in
cancellation of the License by the Licensor and shall render the space available to
the next Licensee applying for space to poles which remain unoccupied by the
Licensee at the end of the one hundred and eighty (180) Day time frame. Billing
for the attachment shall cease on the first day of the month following the notice of
cancellation.

Should Licensor, Joint Owner(s), Joint User(s), or Other Licensees need to attach
additional facilities to any of Licensor’s Poles, to which Licensee is attached,
Licensor shall provide Licensee not less than sixty (60) days prior written notice
(or whatever notice required in Certified States, if different) of the need to
rearrange its facilities pursuant to this section, which such notice shall provide the
date by which such rearrangements are to be completed. Licensee will upon
written notice from the Licensor either rearrange its attachments on the pole or
transfer them to a replacement pole as reasonably determined by Licensor so that
the additional facilities of Licensor, Joint Owner(s) Joint User(s) or Other
Licensee may be attached provided that, except to the extent such relocation is
required to accommodate the needs of Licensor, Joint Owner(s) Joint User(s),or
Other Licensees, such rearrangement does not materially reduce, impair or
otherwise diminish Licensee’s operations from the property and subject to receipt
of all necessary government permits and approvals for such rearrangement or
transfer. Licensee shall not be required to bear any of the costs of rearranging its
facilities if such rearrangement is required as a result of an additional occupancy
by any entity including Licensor or Other Licensees. Any rearrangement costs
shall be borne by the entity or entities requesting rearrangement. Licensee shall
be solely responsible for collecting any rearrangement costs incurred pursuant to
this paragraph. Licensor’s sole responsibility shall be limited to reimbursement of
its pro rata share of such costs caused by its own additional occupancies.
However, Licensor shall, upon receipt of written request, provide Licensee with
any information in Licensor’s possession which may facilitate Licensee’s
collection of such costs.

Intentionally Deleted.

If Licensee does not rearrange or transfer its attachments by the date set for
completion as provided in the written notice from Licensor requesting such
rearrangement Licensor, Joint Owner(s) or Joint User(s) may perform or have
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performed such rearrangement or transfer, and Licensee agrees to pay the cost
thereof. The foregoing shall not preclude Licensee from thereafter seeking
reimbursement of such rearrangements costs as if it had performed the work.

7.1.8 Where multiple parties join in a modification, each party’s proportionate share of
the total cost will be based on a ratio of the amount of new space occupied by that
party to the total amount of new space occupied by all parties joining in the
modification. Licensor shall not be required to use revenue that may result from
the use of any additional space resulting from such replacement or rearrangement
to compensate parties that paid for the modification.

7.1.9  Unless otherwise governed by law, all tree trimming made necessary, in the
opinion of the Licensor, by reason of the Licensee’s proposed attachments at the
time of attachment provided the owner(s) of such trees grant permission to the
Licensor shall be performed by contractors approved by and under the direction of
Licensor, at the sole expense of the Licensee.

7.1.10 Any such tree trimming that may be required on Licensee’s customer’s premises,
to clear Licensee’s cable drop, shall be performed by the Licensee at its expense.

7.1.11 Tree trimming required as a result of adverse weather conditions such as wind,
snow or ice storms shall be performed by Licensor or its approved contractors.
Since such tree trimming benefits Licensor, Licensee and other parties that may
be lawfully attached to Licensor’s poles, Licensor shall pro-rate the costs
appropriately amongst itself and the benefiting Licensees.

7.1.12 Subsequent to the original installation of Licensee’s Communications Equipment,
Licensee may make modifications to or replace the Licensee’s Communications
Equipment, or may alter, enhance, and upgrade its Communications Equipment,
so long as such modification, replacement, substitution, alteration, enhancement,
or upgrade does not increase the amount of space used on the pole or pole loading
beyond the pole loading that was established in the approved application, without
obtaining prior written consent of Licensor. Any modification that would involve
increasing the amount of space used on the pole or pole loading beyond what was
established in the approved application shall require Licensee to submit a new
application for such Site.

7.1.13 For each new facility attached by Licensee to Licensor’s poles, on or after the
date of execution of this Agreement, Licensee shall place Identification Markers
on cables and all other apparatus located on Licensor’s poles. Licensee shall also
place these Identification Markers on any other Licensee’s Facilities when
engaged in an Overlash or Rebuild project or in maintenance or repair activity for
such Facilities. Overlashed bundles require one Identification Marker per bundle,
per licensee. The specifications and requirements for Identification Markers are
set forth in the requirements and specifications of the latest editions of the “Blue
Book - Manual of Construction Procedures” (Blue Book), published by Telcordia
Technologies Inc.
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7.1.14 Licensee is solely responsible for the radio frequency ("RF") emissions emitted
by its equipment and will comply with all Federal Communications Commission
(FCC) regulations regarding RF emissions limitations. To the extent required by
FCC rules, Licensee shall install appropriate signage to notify workers and third
parties of the potential for exposure to RF emissions.

7.1.15 Licensee shall correct any interference to other networks created by its RF
emissions promptly in accordance with FCC Regulations.

7.1.16 Licensee shall install a power cut-off switch on every Licensor pole to which it
has attached facilities that can emit RF energy. In ordinary circumstances,
Licensor authorized field personnel will contact Licensee’s designated point of
contact provided pursuant to Article 15.3 to notify them of the need for a
temporary power shut-down. Upon receipt of the call, Licensee will power down
its antenna remotely provided that for scheduled work, the power-down will occur
during normal business hours and with 24 hours advance notice. In the event of an
unplanned power outage or other unplanned cut-off of power, or an emergency,
the power-down will be with such advance notice as may be practicable and, if
circumstances warrant, employees and contractors of Licensor may accomplish
the power-down by operation of the power disconnect switch without advance
notice to Licensee, and shall notify the Licensee as soon as possible. [n all such
instances, once the work has been completed and the worker(s) have departed the
exposure area, the party who accomplished the power-down shall restore power
and inform the Licensee as soon as possible that power has been restored.

7.1.17 Licensee shall provide emergency after hours contact information to Licensor to
ensure proper notification in case of an emergency. Information will include 24/7
telephone, cell phone and pager information, a list of duty managers by district
and escalation procedures.

7.1.18 Licensee is responsible for the installation and upkeep of its sign or signs on each
pole. The signage will be placed so that it is clearly visible to workers who climb
the pole or ascend by mechanical means. The signs will contain the information
approved for such signs by the FCC, or in the absence of FCC approval, the
information commonly used in the industry for such signs.

7.1.19 In general, each party shall be responsible for making emergency repairs to its
own facilities and for formulating appropriate plans and practices enabling such
party to make such repairs. Licensor shall provide Licensee with as much
advance warning as practical under the circumstances, but in any event, will
notify Licensee within twenty-four (24) hours of any need for emergency repair
work on any utility pole upon which Licensee has constructed its facilities and/or
Attachment(s). When notice and coordination are practicable, Licensee and other
affected parties shall coordinate repair and other work operations in emergency
situations involving service disruptions.

7.1.20 When emergency utility pole replacements are required, Licensor shall promptly
make a good faith effort to contact Licensee to notify Licensee of the emergency.
If notified by Licensor that an emergency exists which will require the
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7.2

g.1

8.2

8.3

8.4

8.5

replacement of a utility pole, Licensee shall transfer its facilities immediately,
provided such transfer is necessary to rectify the emergency. [f the transfer isto a
Licensor replacement pole, then the transfer shall be in accordance with
Licensor’s placement instructions.

Licensee’s Maintenance Work. Overlash, Rebuild Work and Placement of Power
Supplies

7.2.1 Licensee shall work cooperatively with the local Licensor representative when
performing routine Licensee's Maintenance Work on its facilities and/or
attachments. Cooperative practices shall include a system of notification by
phone, e-mail, facsimile, answering system, or otherwise for scheduling purposes.
Any work, which involves six or fewer adjacent spans, shall be presumed to be
routine Licensee's Maintenance Work. Significant simultaneous maintenance
activity within a geographic area may be deemed by Licensor to be Rebuild
activity.

7.2.2 Licensee shall follow the procedures set forth in Article VI hereof, in performing
Rebuild or Overlash work and placing Power Supplies.

ARTICLE VIII - INSPECTION OF LICENSEE’S FACILITIES

The Licensor reserves the right to make Post-construction, Subsequent, and Periodic
Inspections of any part or all of Licensee’s facilities attached to Licensor’s poles and/or
anchors. Charges and billing for Inspections as set forth in Article III shall apply.
Licensee shall reimburse Licensor for all costs of Post-construction inspections, Post-
construction Subsequent Inspections, and Periodic Inspections, provided that the costs for
Periodic Inspections that address attachments of multiple Licensees shall be apportioned

in a reasonable manner by Licensor across the various Licensees with Attachments being
inspected.

Licensor will provide thirty (30) Days advance notice to the Licensee of the inspection
date to enable the Licensee to participate in the Post-construction Inspection if they
choose to do so.

Licensor shall provide Licensee with a copy of any written report of such inspection
within thirty (30) Days following completion of the inspection.

If the results of the Post-construction Inspection indicate that all attachments are in
compliance with the requirements and specifications of this Agreement, no further
inspection shall be required.

Where Post-construction [nspection by the Licensor has been completed and non-
complying conditions have been identified, Licensee shall dispute in writing or correct
any non-complying conditions within thirty (30) Days of the date of the written notice
from the Licensor or as otherwise agreed to by the parties. Licensor shall perform a Post-
construction Subsequent Inspection within fifteen (15) Days of the end of the thirty (30)
Day correction period to determine if all non-complying conditions have been rectified.
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8.6

8.7

8.8

8.9

8.10

8.11

9.1

If the results of the Post-construction Subsequent Inspection indicate that all attachments
are in compliance with the requirements and specifications of this Agreement, no further
inspection shall be required.

If Licensor performs the Post-construction Subsequent Inspection and determines that the
Licensee has not disputed in writing or corrected all the non-conforming conditions, the
Licensor shall provide the Licensee with a copy of the written report of the Post-
construction Subsequent Inspection results within fifteen (15) Days of completing the
Post-construction Subsequent Inspection. Licensee shall have an additional fifteen (15)
Days to correct the non-conforming conditions.

If after said fifteen (15) Day period, Licensee has not corrected all non-complying
conditions, Licensor may perform or have performed any and all work required to correct
the non-compliant condition(s). Licensee shall be responsible for all costs associated
with inspecting and correcting such non-compliant conditions and may notify Licensee
that no further pole attachment Licenses shall be issued to Licensee until Licensee’s
facilities are brought into compliance and all associated costs have been paid in full.
Licensor may also terminate the license pursuant to Article X.

Licensor may undertake Post-construction Subsequent [nspections to determine if
appropriate corrective action has been taken by Licensee. Licensor shall provide the
Licensee with a copy of the written report of the Post-construction Subsequent Inspection
results within fifteen (15) Days of completion. If the Post-construction Subsequent
Inspection results indicate any non-complying conditions remain, Licensor may perform
or have performed corrective action at the sole expense of the Licensee or Licensor may
terminate the license pursuant to Article X.

The making of Post-construction, Subsequent and/or Periodic Inspections or the failure to
do so shall not operate to relieve Licensee of any responsibility, obligation, or liability
specified in this Agreement.

Licensor reserves the right to make Periodic [nspections of all or any part of the
attachments or facilities of Licensee at the expense of Licensor, upon sixty (60) Days
prior written notice to the Licensee. Periodic Inspections of the entire plant of the
Licensee will not be made more often than once every five (5) years, unless, in
Licensor’s judgment, such inspections are required for reasons involving safety or
because of an alleged violation by Licensee of the terms of this Agreement. Licensor
shall make a reasonable effort to coordinate its Periodic Inspections with any Joint
Owner, Joint User and Licensee.

ARTICLE IX - UNAUTHORIZED ATTACHMENTS

In accordance with Article 2.1, if any of Licensee’s Facilities are attached to Licensor’s
Poles without being licensed, excluding any Attachments licensed by default due to
Licensor’s failure to timely grant or deny a License, Licensor may recover fees as
specified in subpart 9.2, without prejudice to its other rights or remedies under this -
Agreement, and require Licensee to submit in writing, within thirty (30) Days after
receipt of written notification from Licensor of the unauthorized Attachment, a Pole
Attachment Application
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9.2 For purposes of this Section, an Unauthorized Attachment shall include, but not be limited

9.3

94

10.1

1.) An Attachment to a Licensor Pole which is not identified in an approved
License issued in accordance with this Agreement prior to the time the
Attachment was made.

2.) An Attachment that occupies more space than allocated to the Licensee by the
Licensor.,

3.) An addition or modification by Licensee to its existing Licensed Attachments
that impairs the structural integrity of the Pole, the Licensor’s facilities or the
facilities of other Licensees, or that otherwise fails to conform to the
specifications and other requirements of this Agreement.

4.) An Attachment that is overlashed to Licensee’s existing Attachment that is not
identified in any approved License or notice of overlash in accordance with
the provisions of this Agreement.

Upon discovery of an Unauthorized Attachment, Licensee agrees to pay a fee of five (5)
times the current annual rental fee per Attachment if the Licensee does not have an
approved License and the violation is self-reported or discovered through an inspection or
survey, with an additional fee of $100 per Pole to which Unauthorized Attachments are
made if the Unauthorized Attachment is found by the pole owner in an inspection or
survey in which the Licensee has declined to participate unless Licensee can produce
documentation showing installation of the attachment occurred on a later date, in which
case Licensee shall pay back rent from that point forward. Licensor may charge, at its
sole discretion, and Licensee agrees to pay, interest on the past due balance at a rate of
one and one-half percent (1 1/2%) per month or the maximum non-usurious rate of
interest under applicable law not to exceed five (5) years. The amounts paid above will be
in addition to all other amounts due and owing to the Licensor under this Agreement.
Licensor shall invoice Licensee for all fees associated with unauthorized attachments
under this subpart 9.3, specifying the location and number of each unauthorized
attachment and the date of discovery. Licensee shall pay all undisputed amounts within
thirty (30) days from receipt of the invoice.

In a case where the Licensee makes Unauthorized Attachments to a Pole at a time when
the Licensee has no pole attachment agreement with the Licensor, but later enters into
such an agreement, the Licensor may in addition to all the other amounts due apply an
additional fee of $500 per pole to which such Unauthorized Attachments were made.
Licensor shall invoice Licensee for all fees associated with unauthorized attachments
under this subpart 9.4, specifying the location and number of each unauthorized
attachment and the date of discovery. Licensee shall pay all undisputed amounts within
thirty (30) days from receipt of the invoice.

ARTICLE X -~ TERMINATION

60-Day Termination
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In addition to rights of termination provided to the Licensor under other provisions of this
Agreement, and subject to Section 10.1.1, the Licensor shall have the right to terminate
Licensee’s License(s), authorizations and/or rights granted under this Agreement, with
respect to the Attachments at issue, where:

(@) the Licensee’s Facilities are maintained or used in violation of any law or in
aid of an unlawful act or undertaking;

(b) the Licensee ceases to have authority to construct and operate its facilities on
public or private property at the location of the particular pole or anchor
covered by the authorization and has not sought judicial or regulatory review
of any decision that (1) acted to terminate such authority or (2) declared that
Licensee lacks such authority;

(c) the Licensee fails to comply with any of the terms and conditions of this
Agreement or defaults in any of its obligations hereunder;

(d) the Licensee attaches to a Pole and/or anchor without having first been issued
authorization therefor;

(e) the Licensee, subject to provisions specified in Article 11, ceases to provide its
services;

(f) the Licensee sublets or apportions part of the licensed assigned space or
otherwise permits its assigned space to be used by an entity or an affiliate not
authorized pursuant to Article 11.2.

(g) exceptin circumstances in which Licensor has accepted evidence of self-
insurance in accordance with Article X1V, the Licensee’s insurance carrier
shall at any time notify the Licensor that the policy or policies of insurance as
required in Article X1V will be or have been cancelled or amended so that
those requirements will no longer be satisfied;

(h) the Licensee shall fail to pay any sum due under this Agreement or to deposit
any sum required under this Agreement, or shall fail to maintain satisfactory
surety as required in Article XII;

(i) any authorization that may be required by any governmental or private
authority for the construction, operation and maintenance of the Licensee’s
Facilities on a Pole or Anchor is denied, revoked or cancelled by a final, non-
appealable order or decision.

No such failure, however, will be deemed to exist if Licensee has commenced to cure
such default within such period and provided that such efforts are prosecuted to
completion with reasonable diligence. Delay in curing a default will be excused if due to
causes beyond the reasonable control of Licensee. If Licensee remains in default beyond
any applicable cure period, Licensor will have the right to exercise any and all rights and
remedies available to it under law and equity.
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10.2

10.3

10.1.1

10.1.2

10.2.1

10.2.2

10.2.3

10.3.1

The Licensor will notify the Licensee in writing of any instances cited in this
subpart. The Licensee shall take corrective action as necessary to eliminate the
non-compliance and shall confirm in writing to the Licensor within sixty (60)
Days following such written notice that the non-compliance has ceased or been
corrected. If Licensee fails to discontinue or correct non-compliance and fails to
give the required written confirmation to the Licensor within the time stated
above, the Licensor may terminate the License(s), authorization and/or rights
granted hereunder for the Poles and/or Anchors at which such non-compliance
has occurred.

Subject to the provisions of this Article, Licensee may terminate this Agreement
in the event of a material breach by Licensor or exercise any other legal or
equitable right that Licensee may have to enforce the provisions of this
Agreement.

General

In the event of termination of any of the Licensee’s Licenses, authorization and/or
rights hereunder, the Licensee shall remove its facilities from the Poles and
Anchors within sixty (60) Days of the effective date of the termination; provided,
however, that Licensee shall be liable for and pay all fees and charges pursuant to
provisions of this Agreement to the Licensor until Licensee’s Attachments are
actually removed from the Pole(s) and Anchor(s). If the Licensee fails to remove
its Attachments within the specified period, the Licensor shall have the right to
remove such Attachments at the Licensee’s expense and without liability on the
part of the Licensor for damage or injury to such facilities or interruption of
Licensee services..

When Licensee’s Attachments are removed from a Pole or Anchor, no attachment
to the same Pole or Anchor shall be made until the Licensee has first complied
with all of the provisions of this Agreement as though no such Pole or Anchor
Attachment had been made previously and all outstanding charges due to the
Licensor for such Pole or Anchor have been paid in full.

Any License issued under this Agreement shall terminate when Licensee ceases to
have authority to construct, operate and/or maintain its attachments on the public
or private property at the location of the particular pole covered by the License.
Such termination shall be stayed if the Licensee has sought judicial or regulatory
review of the decision that; (1) has acted to terminate such authority or (2) has
declared that the Licensee lacks such authority.

Licensee’s Removal of Attachments

Licensee may at any time remove its Attachments from a Pole or Anchor after
first giving Licensor written notice of such removal. Licensee shall complete and
provide to Licensor the appropriate form as specified by Licensor. Licensor shall
verify and execute such form within thirty (30) Days of submission. Billing for
the Attachment shall cease as of the last day of the month in which verification
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11.2

11.3

occurs. Licensor may update this form from time to time during the term of this
Agreement.

10.3.2 Following such removal, no Attachment shall again be made to such Pole until
Licensee shall have complied first with all of the provisions of this Agreement as
though no such Attachment had been made previously.

ARTICLE XI - ASSIGNMENT OF RIGHTS

Licensee shall not assign or transfer any license or any authorization granted under this
Agreement, and such licenses and authorizations shall not inure to the benefit of
Licensee's successors or assigns, without the prior written consent of Licensor, which
shall be in the form specified by Licensor. Licensor shall not unreasonably withhold,
condition, or delay such consent.

In the event such consent or consents are granted by Licensor, then the provisions of this
Agreement shall apply to and bind the successors and assigns of Licensee.
Notwithstanding anything herein to the contrary, Licensee may, assign this Agreement
without Licensor's consent to an entity controlling, controlled by, or under common
control with Licensee or to an entity acquiring fifty-one percent (51%) or more of
Licensee's stock or assets provided that any such assignment shall be subject to the
assignee's being capable of assuming all of the obligations of Licensee hereunder. Any
such assignment shall impose no obligations upon or be effective against Licensor, and
Licensor shall have no liability to any assignee of such assignment, until Licensor has
received prior notice of any such assignment. Licensee may also assign this Agreement,
without Licensor's consent and without prior notice to Licensor, to an institutional
mortgagee or lender providing financing to Licensee with respect to Licensee's Facilities
in the event such institutional mortgagee or lender exercises its foreclosure right against
Licensee and operates the Licensee Facilities on the right of way; provided such
institutional mortgagee or lender is capable of assuming all of the obligations of the
Licensee hereunder and further provided that such assignment shall not be effective
against Licensor unless and until written notice of such assignment and exercise of
rights is provided to Licensor. Anything herein to the contrary notwithstanding,
Licensee shall not be relieved of any of its obligations hereunder without Licensor's
prior written consent. Upon Licensee’s assignment of the Agreement in compliance
with the terms set forth herein, including Article 11.3 below, Licensee shall be relieved
of its obligations hereunder.

All notice of such assignments shall include any change to the notice address provided
in Article XV (15.3). Within sixty (60) Days of the receipt of the Agreement of
Assignment from Licensee, Licensor will execute the document of assignment. The
assignment requirements herein shall be deemed met if Licensor fails to respond within
sixty (60) Days of such documentation receipt by Licensor. The Agreement of
Assignment shall not be changed materially without the prior written consent of the
Licensee and Licensor.

ARTICLE XII - SURETY REQUIREMENTS
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12.1

12.2

12.3

13.1

13.2

13.3

13.4

Licensee shall furnish either a Surety Bond or irrevocable Letter of Credit at Licensee's
option, satisfactory to the Licensor according to the following criteria:

Poles Security
1-50 $10,000
51 —-500 $75,000
501 —2000 $300,000
2001 — 3000 $450,000
3001 — 4000 $500,000
For each additional pole in
excess of 4,000 an additional
$50.00 per pole shall be added to
the required bond amount

If the financial security is in the form of a bond, irrevocable Letter of Credit, or other
security as deemed acceptable by Licensor, such instrument shall be issued by a
nationally recognized and rated surety company or bank and shall guarantee Licensee’s
obligations under the agreement. The Licensee is obligated to maintain the security in
the full amount for the terms of the agreement.

The amount of the bond or the financial security shall not operate as a limitation upon the
obligations of the Licensee.

ARTICLE XIII - LIABILITY AND DAMAGES

Licensor reserves to itself, its successors and assigns, the right to locate and maintain its
Poles and to operate its facilities in conjunction therewith in such a manner as will best
enable it to fulfill its own service requirements consistent with applicable law. Licensor
shall not be liable to Licensee for any interruption of Licensee’s service nor for
interference with the operation of Licensee’s communications services arising in any
manner, except from Licensor’s negligence or willful misconduct, out of the use of
Licensor’s poles.

Licensor shall exercise reasonable care to avoid damaging the facilities of Licensee
attached to poles under this Agreement, and shall make an immediate report to Licensee
of the occurrence of any such damage caused by Licensor’s employees, agents or
contractors.

Licensee shall exercise reasonable care to avoid damaging the facilities of Licensor and
of others attached to Licensor’s poles, and shall make an immediate report of damage
caused by Licensee to the owner of facilities so damaged.

Licensor and Licensee shall each indemnify, protect and save harmless from each other
and against any and all claims, demands, causes of actions and costs, including
reasonable attorneys’ fees, for damages to the property of the other party and other
persons and injury or death to the other party's employees or other persons, including but
not limited to, payments under any Workers Compensation law or under any plan for
employee’s disability and death benefits, which may arise out of or be caused by the
negligence or intentional misconduct of the indemnifying party as it relates to the
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13.5

13.6

13.7

13.8

erection, maintenance, presence, use or removal of the indemnifying party's facilities, or
by any act or omission of the indemnifying party's employees, agents or contractors on or
in the vicinity of Licensor’s Poles. The foregoing indemnity, hold harmless and defense
provisions shall not apply in the case of claims, which solely arise from the negligence,
misconduct or other fault of the other party. It shall apply, however, if a claim is the
result of the joint negligence, joint misconduct or joint fault of Licensee and Licensor,
their agents, employees or contractors, but in such case the amount of the claim for which
each party is entitled to indemnification shall be limited to that portion of such claim
attributable to the negligence, misconduct or other fault of the respective party.

Each party shall indemnify, protect and save harmless the other party from any and all
claims, demands, causes of action and costs, including reasonable attorneys’ fees, which
arise directly from or are caused by the negligence or intentional misconduct of the
indemnifying party as it relates to the construction, attachment or operation of facilities
on Licensor’s Poles, including but not limited to damages, costs and expense of
relocating Poles due to the loss of right-of-way or property owner consents, taxes, special
charges by others, claims and demands for damages or loss from infringement of
copyright, for libel and slander, for unauthorized use of television or radio broadcast
programs and other program material, and from and against all claims, demands and
costs, including reasonable attorneys’ fees, for infringement of patents with respect to the
manufacture, use and operation of the indemnifying party's facilities in combination with
poles or otherwise. The foregoing indemnity shall not apply in the case of claims, which
solely arise from the negligence, misconduct or other fault of the other party. It shall
apply, however, if a claim is the result of the joint negligence, joint misconduct, or joint
fault of Licensee and Licensor, their agents, employees or contractors, but in such case
the amount of the claim for which each party is entitled to indemnification shall be
limited to that portion of such claim attributable to the negligence, misconduct or other
fault of the respective party.

Licensor and Licensee shall promptly advise the other of all claims relating to damage to
property or injury to or death of persons, arising or alleged to have been caused by the
erection, maintenance, repair, replacement, presence, use or removal of facilities
governed by this License Agreement. Copies of all accident reports and statements made
to a Licensor’s or Licensee’s insurer by the other Licensor or Licensee or affected entity
shall be furnished promptly to the Licensor or Licensee.

NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, NEITHER
LICENSOR NOR LICENSEE SHALL BE LIABLE TO THE OTHER FOR ANY
SPECIAL, CONSEQUENTIAL, PUNITIVE OR OTHER INDIRECT DAMAGES
ARISING UNDER THIS AGREEMENT, INCLUDING WITHOUT LIMITATION
LOSS OF PROFITS AND REVENUES, EVEN IF THE OTHER PARTY HAS
ADVISED SUCH PARTY OF THE POSSIBILITY OF SUCH DAMAGES.

The provisions of this Article shall survive the expiration or earlier termination of this
Agreement or any license issued hereunder.

ARTICLE XIV - INSURANCE
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14.1

14.2

14.3

14.4

Licensee shall secure and maintain (and ensure its subcontractors, if any, secure and
maintain) all insurance and/or bonds required by law or this Agreement including without
limitation:

(a) Commercial General Liability insurance (including, but not limited to, premises-
operations; explosion, collapse and underground hazard; broad form property
damage; products/completed operations; contractual liability; independent
contractors; personal injury) with limits of at least two million dollars ($2,000,000)
combined single limit for each occurrence.

(b) Commercial Automobile Liability insurance with limits of at least two million
dollars ($2,000,000) combined single limit for each occurrence. Notwithstanding, if
the Licensee does not own or operate any vehicles or automobiles associated with
the Licensee’s business or associated with the work related to this Agreement, then
Licensee must only provide satisfactory evidence that its subcontractor(s) have
purchased and maintained Commercial Automobile Liability insurance in such
amount.

(c) Workers' Compensation insurance as required by statute and Employer's Liability
insurance with limits of not less than one million dollars ($1,000,000) per
occurrence.

All policies provided by the Licensee shall be deemed primary and non-contributory to
all other applicable coverages. The Commercial General Liability and Commercial Auto
Liability policies must name Licensor, its subsidiaries and affiliates (excluding Verizon
Wireless) as additional insureds. The Licensee’s insurance companies must be licensed
to do business in the applicable state(s) and must meet or exceed an A.M. Best rating of
A-X or its equivalent.

All insurance must be in effect before Licensor will authorize Licensee to make
attachment to Licensor’s poles and shall remain in force until such facilities have been
removed from all such poles. For all insurance, the Licensee must deliver an industry-
recognized certificate of insurance evidencing the amount and nature of the coverage, the
expiration date of the policy and stating that the policy of insurance issued to Licensee
will not be cancelled or changed without thirty (30) Days written notice to Licensor.
Also, where applicable, such certificate of insurance shall evidence the name of the
Licensor as an additional insured. The Licensee shall submit such certificates of
insurance annually to the Licensor as evidence that it has maintained all required
insurance.

Licensee is responsible for determining whether the above minimum insurance coverages
are adequate to protect its interests. The above minimum coverages shall not constitute
limitations upon Licensee’s liability.

Multi-State VZ Wireless Attachment Agreement
8/25/2014

Page 26 of 39



ARTICLE XV - GENERAL PROVISIONS

15.1 Authorization Not Exclusive

Nothing herein contained shall be construed as a grant of any exclusive authorizaticn,
right or privilege to Licensee. Licensor shall have thc right to grant, renew and extend
rights and privileges to others not parties to this Agreement, by contract or otherwise, to
use any pole covered by this Agreement.

15.2  Failure tg Enforce

Failure of Licensor or Licensee to enforce or insist upon compliance with any of the
terms or conditions of this Agreement or to give notice or declare this Agreement ar any
authorization granted hereunder terminated shall not canstitute a general waiver or
relinquishment of any term or condition of this Agreement, but the same shall be and
remain at all times in full force and effect.

15,3 Notices

The Company Profile Form in APPENDIX 111 sets forth where written notices required
under this agreement shall be sent to Licensor and Licensee. Notice shall be acceptabie
in the following forms: first class mail, or if time-sensitive, by facsimile or email
followed by first class mail or overnight mail with receipt. Licensee shall complete the
Company Profile information in APPENDIX 11l and submit it to Licensor with this
Agreement. Any legal notice to be given to the Licensee pursuant to Article X of this
Agreement shall be sent by US Mail.

Licensee: Cellco Partnership, d/b/a Verizon Wireless

Email: HQNREProperty(@verizonwireless.com

Street Address: 180 Washington Road

Municipality, State, Zip code: Bedminster, New Jersey, 07921
Attention: Network Real Estate

With a copy to:

Licensee I .eral Denartment: Verizon Wireless

Emai

SIrEBL Aivvivaar i 1 vL1LUL 3 1BV, 178w 1 s s
Municipality, State, Zip code: Alpharetta, GA 30004
Attention: S, Kendall Butterworth

Any such notice shall be effective immediately upon receipt.
All other notice to be given to Licensee under this Agreement may be sent by
glectronic mail to the contact indicated on the Company Profile Form. Such notice

shall be deermed effective as of the date the notice is sent.

15.4  Severability
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15.5

15.6

15.7

15.8

If any of the provisions of this Agreement shall be invalid or unenforceable, such
invalidity or unenforceability shall not invalidate or render unenforceable the entire
Agreement, but rather the entire Agreement shall be construed as if not containing the
particular invalid or unenforceable provision or provisions. If the invalid or
unenforceable provision or provisions shall be considered an essential element of this
Agreement, the parties shall promptly attempt to negotiate a substitute therefor.

Choice of Law

The construction, interpretation and performance of this Agreement shall be governed by
and construed in accordance with the laws of the State or Commonwealth where the
Licensor’s Poles are located, as set forth in this Agreement, without regard to the
principles of conflicts of law. All actions under this Agreement shall be brought in a
state or federal court of competent subject-matter jurisdiction of such State or
Commonwealth or a regulatory agency with subject-matter jurisdiction, and both parties
agree to accept and submit to the personal jurisdiction of such court or regulatory agency.

Compliance with Laws

The parties hereto shall at all times observe and comply with, and the provisions of this
Agreement are subject to, all laws, ordinances, and regulations which in any manner
affect the rights and obligations of the parties hereto under this Agreement, so long as
such laws, ordinances, or regulations remain in effect.

Survival

All rights and obligations hereunder granted or incurred prior to and which by their
nature would continue beyond the cancellation, termination, or expiration of this
Agreement shall survive such cancellation, termination, or expiration.

Use of Information

Licensee may provide to Licensor license applications and business plans of its future
needs for pole attachments. Such information will allow Licensor to better forecast
personnel and equipment requirements. However, as to business plans, such information
shall be deemed for use as advance planning purposes only, and no obligation shall be
created that Licensor hire personnel or purchase equipment, or Licensee submit license
applications for the pole attachments. Such information shall be used only by such
employees or contractors of Licensor who have responsibilities relating to the
administration of|, or to work to be performed under, this Agreement and said employees
shall treat such information as Licensor treats its own confidential information of similar
type and value. Licensor’s obligations hereunder shall not extend to any information that
is now available to the public or may become available by reason of acts or omissions not
attributable to Licensor. Nothing contained in this section shall be construed as
precluding Licensor from complying with any subpoena, civil or criminal investigative
demand, or other order issued or entered by a court or agency of competent jurisdiction;
provided, however, that Licensor shall not disclose Licensee’s confidential information
without first providing prompt and timely notice to Licensee so that Licensee may obtain
or seek a protective order on its own behalf.
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15.9

15.10

15.11

15.12

15.13

15.14

Access to Records

Licensor, upon receipt of written request, shall provide access to Licensor’s pole records
in accordance with applicable law.

Dispute Resolution

In the case where Licensee claims that a term or condition is unjust or unreasonable or
any dispute arises between the parties relating to this agreement, Licensee shall submit a
written complaint to the Manager of the License Administration Group, specifying all
information and its argument relied on to justify its claim. Licensor shall provide a
written response to such complaint within ten (10) Days after receipt of the complaint.
Such response shall specifically address all contentions made by Licensee. If Licensee
continues to have issues, it may request a meeting with the Manager of the License
Administration Group to discuss such issues. Such meeting shall be held within five (5)
Days of the request. [f the Licensee is not satisfied with the results of such meeting, it
may file a complaint with the regulatory or judicial body of competent jurisdiction and
nothing herein shall be deemed to limit the information relied upon or arguments raised
before such body.

Emergency Conditions

All parties shall work cooperatively in the case of an emergency to restore service to their
respective customers.

Waiver of Landlord’s Lien

Licensor hereby waives any and all lien rights it may have, statutory or otherwise
concerning Licensee’s Facilities or any portion thereof, which shall be deemed personal
property for the purposes of this License, whether or not the same is deemed real or
personal property under applicable laws, and Licensor gives Licensee and secured parties
the right to remove all or any portion of the same from time to time, whether before or
after a default under this License, in Licensee’s and/or such secured party’s sole
discretion and without Licensor’s consent.

In the event any provision, term, or condition in the Appendices hereto is inconsistent
with the terms and conditions of this Agreement, the terms and conditions of this
Agreement shall prevail.

Multi-State Issues

This Agreement covers pole attachment issues for facilities in different
states/commonwealths that are governed by different sets of state/commonwealth and/or
federal law. This Agreement is not intended to expand the rules, terms and

conditions or time frames set out in law applicable to pole attachments for a particular
state. To the degree that anything set forth in this Agreement is not in accordance with
the appropriate applicable law for such state/commonwealth, the applicable provision
shall be interpreted and/or modified to be restated to conform to applicable law for such
state/commonwealth.
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ARTICLE XVI - TERM OF AGREEMENT

Except as provided below, commencing upon the Effective Date this Agreement shall
remain in effect; provided, however, that the Licensor may, not less than two (2) years
from this date and upon written notice, require the Licensee to engage in good-faith
negotiations with the Licensor to amend the Agreement to comport with regulatory
changes or obligations. If the parties cannot agree to an amendment, they shall submit the
matter to the regulatory agency with jurisdiction to resolve the matter. The Agreement
may be terminated by Licensee by giving Licensor written notice of termination no less
than 30 Days prior to the effective date of such termination; provided, however, that such
early termination shall not become effective until the Licensee has discontinued all
existing licenses and has removed any and all facilities attached to Licensor’s poles. The
Agreement may be terminated upon written notice by the Licensor if, within one year
from the date of this Agreement, the Licensee has placed no facilities on the Licensor’s
poles in accordance with the Agreement. Notwithstanding the foregoing, such one (1)
year period shall be extended upon written notice from Licensee that Licensee has made
and continues to make a good faith effort to obtain any necessary Government approval,
initiate material construction or similar activity related to its Attachment.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in multiple
originals on the day and year first above written.

VERIZON.
By: z—
(Print Name) /an ‘lln )

(Title) ez wa!(;/ Gl

(Date) /9 //r//ry

Cellco Partnership %///
= 1l

L

(Print Name) M | C ;’\ | ’i&hdrmaf\
(Title) \/}> Ne fome b Swomrf
(Date) /0 //0/20/%
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APPENDICES

L. ATTACHMENT FEES
II. VERIZON NEW YORK COST SCHEDULE
III. NOTICE ADDRESSES — Company Profile Form
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APPENDIX I

ATTACHMENT FEES and CHARGES

(% per attachment per year)

State | Company Description Annual
Recurring -
Charge
CA Verizon California Inc. Statewide $2.92
CT Verizon New York Inc. Statewide $5.00
DC Verizon Washington, DC Inc. Urbanized, 1ft Space Occupied $2.95
DC Verizon Washington, DC Inc. Urbanized, 2ft Space Occupied $3.65
DE Verizon Delaware LLC Statewide $6.44
FL Verizon Florida LLC Non-Urbanized, 1ft Space Occupied $1.68
FL Verizon Florida LLC Urbanized, 1ft Space Occupied 51.67
FL Verizon Florida LLC Non-Urbanized, 2ft Space Occupied $1.95
FL Verizon Florida LLC Urbanized, 2ft Space Occupied 52.07
MD | Verizon Maryland LLC Non-Urbanized, 1ft Space Occupied $2.70
MD | Verizon Maryland LLC Urbanized, 1ft Space Occupied $2.69
MD | Verizon Maryland LLC Non-Urbanized, 2ft Space Occupied $3.13
MD | Verizon Maryland LLC Urbanized, 2ft Space Occupied $3.33
MA | Verizon New England Inc. Joint Owned $5.03
MA | Verizon New England Inc. Sole Owned $10.06
NJ Verizon New Jersey Inc. Statewide $6.50
NY | Verizon New York Inc. Statewide $8.97
PA Verizon Pennsylvania LLC Non-Urbanized, 1 ft Space Occupied $3.73
PA Verizon Pennsylvania LLC Urbanized, 1ft Space Occupied $£3.71
PA Verizon Pennsylvania LLC Non-Urbanized, 2ft Space Occupied $4.31
PA Verizon Pennsylvania LLC Urbanized, 2ft Space Occupied $4.59
PA Verizon North LLC Non-Urbanized, 1ft Space Occupied $2.87
PA Verizon North LLC Urbanized, 1ft Space Occupied $2.86
PA Verizon North LLC Non-Urbanized, 2ft Space Occupied $3.33
PA Verizon North LLC Urbanized, 2ft Space Occupied $3.54
RI Verizon New England Inc. Joint Owned $1.72
RI Verizon New England Inc. Sole Owned $3.44
X GTE Southwest Incorporated Non-Urbanized, 1ft Space Occupied $2.39
(d/b/a Verizon Southwest) ,
TX GTE Southwest Incorporated Urbanized, 1ft Space Occupied $2.38

(d/b/a Verizon Southwest)
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TX GTE Southwest Incorporated Non-Urbanized, 2ft Space Occupied $2.77
{(d/b/a Verizon Southwest)
TX GTE Southwest Incorporated Urbanized, 2ft Space Occupied $2.95
(d/b/a Verizon Southwest)
VA Verizon Virginia LLC Non-Urbanized, 1ft Space Occupied $2.33
VA Verizon Virginia LLC Urbanized, 1ft Space Occupied $2.31
VA Verizon Virginia LLC Non-Urbanized, 2ft Space Occupied $2.69
VA Verizon Virginia LLC Urbanized, 2ft Space Occupied $2.87
VA Verizon South Inc. Non-Urbanized, 1ft Space Occupied $3.43
VA Verizon South Inc. Urbanized, 1ft Space Occupied $3.41
VA | Verizon South Inc. Non-Urbanized, 2ft Space Occupied $3.97
VA Verizon South Inc. Urbanized, 2ft Space Occupied $4.23

For States utilizing the FCC methodology, the pole attachment rental fees are based on the
application of the FCC formula at the time of price computation. The rates shown above are
calculated under the FCC formula in effect as of the Effective Date utilizing the FCC’s

rebuttable presumptions and either 1 foot or 2 feet for the space occupied by an attachment.

For States with tariffed or PUC approved rates, the pole attachment rental is based on the rate

multiplied by the number of physical attachments to the surface of the Pole whatever the current
methodology is at the time of price computation. The pricing methodology is subject to change
in accordance with applicable law.
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APPENDIX
4

VERIZON REW YORK INC.
UNIT COST SCHEDULE

Effective 07/01/2011

Con s

Unit Cost Schedule - Application Fee Page 2

UnitCosts  dule-Field Sur  Activity & Costs Page 2
Pre-Con ion S
F ont  schon Inspec

$ nt | ons

Othar Activities & Costa Page 4
Other Costs
Depn \tion

Definitions
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VERIZON NEW YORK INC.
UNIT COST SCHEDULE - OTHER COSTS AND INSTRUCTIONS

Effective 07/01/2011

i. Exceptional Costs, i.e, those not generally encountered during normal construchion. such as travel,
room and board, ete., shall be billed sepamtely.

2. Credit for depreciabon ¢ | be given when poles are replaced (Task #20).

3. Task#21d "ask #25 and any tasks not listed on page 3, or any conditions where specinhized
engneering itruction work operations must be employed, shall be billedonana il cost basis
in accorda the terr >nditions of the Pole Attachment A greament.

4.  The following examples are  sidered Large Pole Mounted Umnuts (Task #11).

Cross Connecting Box ~ Greater than 50 pair
Terminal - Greater than 50 pair

Conbmo] or Ac Closure - Greater than 50 pair
Loading Coil Case

Air Dryer

Compressor Dehydrator

Carmier Appi i Case

Building-Out Capacitor Case

B me an oW

5. The following examples are o¢  dered Small Pole Mounted Units (Task 4124 & 12B):

g C: ol or Access Closure - 50 pair or less
b. Terminal - 50 pair or Jess
¢ Protection Devices

§. Nommal Pre-Construction Surveys shall be conducted 1n accordance wath the terms and conditions of
the Pole Attachment Agreement and consist of the following elements:

a At lenapplic o fom the Licensee which designates thesp  icrov ) be foliowed
and identfies, by number, the pole{s) where attachment accommodation is requested.
. Pole License applit  ms stzed in blocks of 300 poles or less.
c. A wriiten determination on the prionty of the authorizations for attachment.

7 Pre-Construction Survey actrv which requure Venzon wisits to the field to select specific routes and/or
structures to be used i binlding the system, will be billed on an actual cost basis 10 accordance with the
terms and conditions of the Pole Attachment A greement.

8. st-Cc ction Inspections, Subsequent Inspachons and Periodic Inspections shall be conducted in
accordance with the terms and conditions of the Pole Attachment A greement.
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APPENDIX III
NOTICE ADDRESSES —~ Company Profile Form

Person Negotiating Agreement Date
(Name of person we may contact if there are questions)

Legal Company Name (for which you are registered in the state to do business)

State of Incorporation

Licensee Name

(may be the same as Legal Company Name or may be different)
Municipality(ies) for which contacts below apply: (Please use multiple pages as required)

; Legal Notices i . Insurance Notices
Contact Name Contact Name
Title ) TitJe
Address Address
City, State, Zip City, State, Zip
Attention: Attention:
Tel# . Tel #
Fax # Fax #
Email address Email address
, Damage or Emergency Notices o - Pole/Conduit Rental Bills
Contact Name Contact Name
Title Title
Address Address
City, State, Zip City, State, Zip
Attention: Attention:
Tel # ' Tel #
Fax # Fax #
Email address Email address .
L ‘ ‘Transfer Notices : | Primarv.Contact (will be copied on all corresponderice)
Contact Name Contact Name
Title Title
Address Address
City, State, Zip City, State, Zip
Tel # Tel #
Fax # Fax #
Email address Email address
Please update this form as necessary and send to:
VERIZON
This form has been completed by:
Tel #
Phone: Email
Fax:
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WIRELESS COMMUNICATION EQUIPMENT POLE ATTACHMENT AGREEMENT

wausy

THIS AGREEMENT, made as of this _\4 day of\?-u{% 2017 (“Effective Date™), between NEW
YORK STATE ELECTRIC & GAS CORPORATION, (hereinafter referred to as “NYSEG,” or
“Licensor,” a corporation organized and existing under the laws of the State of New York, having an
office at 89 East Avenue, Rochester, New York 14649, and BELL ATLANTIC MOBILE SYSTEMS OF
ALLENTOWN, INC. d/b/a Verizon Wireless (hereinafter referred to as “Licensee”) a Delaware
corporation and having an office One Verizon Way, Mail Stop 4A100, Basking Ridge, NT 07920,
hereinafter called “Licensee”. Licensor and Licensee may each be referred to herein individually as a
”Party” and collectively as the “Parties” ’

WITNESSETH:

WHEREAS, Licensee for its own use, desires to attach and maintain its Wireless Communication
Equipment on the Licensor’s Poles, and

WHEREAS, Licensor is willing to permit, to the extent it may lawfully do so, the placement of
said Wireless Communication Equipment on Licensor’s Poles as specified herein.

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions herein
contained, the Parties do hereby mutually covenant and agree as follows:

Article 1.0  DEFINITIONS.

Capitalized terms not otherwise defined in the body of this Agreement shall have the
meaning ascribed to such terms in Exhibit E, attached hereto and made part hereof.

Article 2.0 LICENSE.

2.1  Purpose. This Agreement sets forth the basic terms and conditions upon which
each Pole, or portion thereof, shall be licensed by Licensor to Licensee. Upon the Parties’
agreement as to the particular attachment terms derived in accordance with the procedures,
terms, and conditions of this Agreement, the Parties shall execute, deliver, and attach hereto
completed License(s) in the form set forth in Exhibit A, which are incorporated herein by

‘reference,

2.2  License. Licensor, in consideration of the covenants and agreement
contained herein and in any executed License to be kept and performed by the Licensee, upon
completion of all conditions and covenants to be performed by Licensee pursuant to this
Agreement to Licensor’s satisfaction, including but not limited to those set forth in Article 3,
below, shall license to Licensee, and the Licensee, in consideration of the covenants and
agreements contained herein, shall agree to take from Licensor, and, upon satisfaction of all
conditions set forth herein, does take from Licensor, non-exclusive license(s) to attach
Licensee’s Wireless Attachments to the Poles for the transmission and reception of wireless
communications service signals through the Wireless Attachments, and other activities directly
related to the foregoing (the ‘Permitted Activities™). Nothing in this Section 2.2 shall change the
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character of this Agreement from conditional conveyance of license(s) or act as a bar to
Licensor’s exercise of its rights to relocate, retire, or replace any Poles as provided in this
Agreement; Licensee acknowledges these limitations on its rights hereunder and agrees never to
contend to the contrary.

2.3, Incorporation of Terms, Any License executed by the Parties shall be
deemed to incorporate by reference the terms and conditions of this Agreement, including all
Exhibits hereto, as it may be amended from time to time. The terms and conditions of this
Agreement shall govern in the event of any discrepancy or inconsistency between the terms and
conditions of this Agreement and any executed License.

2.4  Effective Date of License.  For each License, the term Effective Date of
License means the date of written notification issued by Licensor to Licensee that Licensee has
fully complied to Licensor’s satisfaction with all conditions, obligations, duties, terms, and
conditions requisite to the issuance of a License as are set forth in this Agreement and\or
required by Applicable Law.

Article 3.0 ATTACHMENT SCOPE, STANDARDS, AND REQUIREMENTS

3.1 Wireline Communication Equipment. This Agreement is established to cover Wireless
Attachments. While it is expected that Wireline Communication Equipment will also generally be
required, such facilities will be covered under a separate agreement.

3.2 Distribution Poles. Licensee’s Wireless Attachments are limited to Licensor Poles used
for electric distribution.

33 Compliance with Applicable Laws and Non-Interference. Licensee shall exercise its
rights and perform its agreements and obligations set forth herein and in any executed License in full

compliance with all Applicable Law and in such manner as shall not interfere with the use and
maintenance of the Licensor’s Poles or wires or property thereon.,

34 Governmental Permits and Consents & Property Rights: (a) As a condition to
Licensor’s issuance of a License, Licensee shall obtain, at its sole cost and expense, all necessary
franchises, permits, licenses, consents, certifications and approvals from all applicable Governmental
Authorities in connection with the installation, use and operation of Licensee’s Wireless Communications
Equipment on any Licensor Pole(s). Licensor may, at its sole discretion, request evidence that all such
franchises, permits, licenses, consents, certifications and approvals have been obtained and are in full
force and effect as a condition to granting a License, and Licensee agrees to promptly provide the
requested information prior to attaching any Wireless Commmmications Equipment. :

(®) Licensee, with Licensor’s reasonable cooperation, shall be solely responsible for
obtaining from the appropriate private landowner(s) any required authorization(s) or real property
interests needed to construct, operate, and/or maintain Licensee’s Wireless Communications Equipment
at the location of attachment to Licensor’s Pole(s). By this Agreement, Licensor does not represent or
warrant the use or sufficiency of any of Licensor’s real property rights to Licensee, including but not
limited to easements and rights of way. Should a dispute arise with a landowner with respect to
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Licensee’s Wireless Communications Equipment, Licensee shall provide Licensor with a copy of any
easement, permit, right of way, or other authorization by which Licensee asserts access to the landowner’s
property. Subject to Licensor’s discretionary right of review set forth in subsection (c), below, Licensor
has no obligation to confirm or verify that Licensee has obtained all necessary approvals. As set forth in
Article 13, below, Licensee shall indemnify, defend, and hold Licensor harmless from and against any
actnal or threatened Losses Licensor has or may incur as a result of Licensee’s failure to secure any of the
franchises, permits, licenses, consents, and\or certifications required pursuant to this Section 3.4.

(c) Licensor, as a condition to granting or executing a License pursuant to this Agreement,
shall have the right, but not the obligation, to inspect and evaluate any easements (including any claimed
right of apportionment), rights of way, licenses, rights, permits, consents, certifications, and\or approvals
that Licensee is required to obtain pursuant to this Agreement (the “Approvals”). Following such
inspection, if Licensor determines that any Approval(s) are insufficient for purposes of this Agreement or
could prejudice or hinder Licensor’s continued use or exercise of rights under any easements, rights of
way, licenses, permits, approvals, consents, certifications, or rights held by Licensor in support of its
Poles, property, or facilities, Licensor shall notify Licensee of such defect and shall have the right to
withhold its consent and execution of a License until Licensee cures such defect or otherwise provides
Licensor with reasonable assurances, at Licensee’s expense and to Licensor’s reasonable’ satisfaction,
that the noted defect will not prejudice or hinder Licensor’s use or exercise of rights under such
easements, rights of way, licenses, permits, approvals, consents, certifications, or rights. Notwithstanding
the foregoing provisions of this subsection (b), Licensor’s failure or refusal to inspect Licensee’s
Approvals, or any determination made by Licensor following such inspection, shall not constitute a
representation, warranty, covenant, or agreement that any such Approval(s) are sufficient for Licensee’s
purposes under this Agreement.

(d) LICENSOR DOES NOT REPRESENT OR WARRANT THAT ANY OF IT RIGHTS-
OF-WAY, EASEMENTS, ENCROACHMENTS, OTHER PROPERTY RIGHTS, OR PERMISSIVE
USE OR ACCESS ARE SUFFICIENT TO, OR ENTITLE, LICENSEE TO: (I) ACCESS THE
PROPERTY UNDERLYING OR ADJOINING LICENSOR’S POLES; (I) INSTALL, OPERATE, OR
MAINTAIN LICENSEE’S WIRELESS COMMUNICATIONS EQUIPMENT; OR (IIT) PROVIDE ANY
SERVICE(S). Licensee shall furnish any of its franchises, permits, licenses, easements, consents,
certifications, and approvals within thirty (30) days of a request by Licensor. If any required franchise,
permit, license, easement, consent, certification, or approval was never issued or is cancelled, revoked,
pullified, or modified in a manner rendering it non-compliant with the requirements of this Agreement,
then any License issued for any of Licensee’s Wireless Communications Equipment shall be subject to
immediate termination by Licensor in accordance with Article 15. Licensee shall notify Licensor in
writing within thirty (30) days of becoming aware that a franchise, permit, license, easement, consent,
certification, or approval has been cancelled, revoked, nullified, or modified as provided herein. Licensee
will have sixty (60) days from first learning of any cancellation, revecation, nullification, or modification
in which to cure any breach of this Section 3.4 resulting therefrom; Licensee’s failure or refusal to cure
within such sixty (60) days shall be deemed to be an event of default under Article 15, unless (i) the 60~
day cure period is extended by mutual agreement (which agreement may be withheld in either Party’s sole
discretion), or (ii} Licensee has initiated and is continuing commercially reasonable best efforts to cure
such breach to Licensor’s reasonable satisfaction.

3.5 Unlicensed Spectrum: Through this Agreement, Licensor intends to mitigate risks and
potential interference to its own services and facilities as well as those of Joint Pole Owners, Joint Users
and other Third Party Attachers. Accordingly, Licensee agrees that the spectrum utilized by Licensee for
its Wireless Communications Equipment shall be properly licensed in accordance with the rules and
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regulations of the Federal Communications Commission. The use of unlicensed frequencies by the
Licensee on Poles is prohibited.

3.6 Pole Application Required: Licensor owns, alone or jointly with others, valuable pole
plant that it acquired, constructed and maintains at considerable cost and expense. Prior to affixing any
Wireless Communications Equipment pursuant to this Agreement, Licensee shall submit an Application
both to Licensor and any Joint Pole Owner where Licensee desires to attach Wireless Communications
Equipment or make Modifications thereto. The Application to Licensor as well as Joint Pole Owner is
required irrespective of the joint owner responsible for issuing a License. The Licensee agrees to pay
Licensor a fee for processing the Application.

37 Wireless Communications Equipment Placement: Licensor desires to mitigate the safety
and reliability risks associated with the placement of Wireless Communication Equipment above
electrical distribution lines. Accordingly, Licensee’s Antenna Attachments will not be placed or affixed
above Licensor’s electrical distribution facilities. Additionally, in order to mitigate risks to property and
public safety potentially arising from placing Antenna Attachments in close proximity to the general
public, Licensee’s antenna centerline must be at least 25 feet above ground level. In most cases these
limitations will preclude use of the Communication Space. The Licensor will permit placement of
Licensee’s Antenna Attachments in the Electric Space and Licensee’s other non-antenna attachments in
the Common Space, on certain poles used for electrical distribution. Licensor, as a condition to granting
or executing a License pursuant to this Agreement, may require Licensee to demonstrate to Licensor’s
reasonable satisfaction that Licensee’s proposed aftachments will mnot materially interfere with
Licensor’s core business and operating requirements, including considerations of safety, reliability, and
engineering. Licensee’s placement of Wireless Communication Eqmpment shall be in accordance with
Exhibit B which may be altered from time to time.

3.8 Licensor Operating Rights: Licensee acknowledges and agrees that its use of Poles shall
be subject and subordinate at all times and in all respects to Licensor’s service and operating
requirements. Nothing contained herein shall be construed to preclude Licensor from taking any action
that it considers reasonably necessary or appropriate to maintain the reliability or quality of such service
and to ensure the safety of its employees and customers, or the public. In the event of any emergency or
condition during installation that threatens persons or property, Licensor may, in its sole discretion, order
Licensee to stop work as appropriate. Licensor will give such order and notice in such manner as is
practicable under the circumstances. Licensor’s permission to Licensee to use the Poles under this
Agreement shall in no way limit Licensor’s use of Poles for its own business operations, or the rights or
privileges previously granted by Licensor to any third parties, not party to this Agreement, to use any
Poles, whether or not such Poles are at any time occupied by Licensee’s Wireless Communications
Equipment. In order to mitigate the potential conflicting use of the Poles by the Parties, a five (5) year
projection of Licensor’s proposed use of the Poles is reasonable and is to be incorporated in the Make-
Ready design described below. Licensee further acknowledges and agrees that the uninterrupted operation
of Licensor’s facilities and the provision of electric service to its customers are of paramount impottance
hereunder and, therefore, Licensee shall be solely responsible to mitigate and remediate any interference
that may be caused by Licensee’s facilities, now or in the future, at Licensee’s sole expense, through
adjustment(s) to its own Wireless Communications Equipment or by termination of the applicable
_ License. Except as expressly provided under this Agreement or as required by Applicable Law, under no
circumstances shall Licensor be required to interrupt, suspend or alter its uses of the Pole(s) or its
facilities in order to accommodate Licensee’s Wireless Comimunications Equipment, unless such
interruption, suspension or alteration will not materially affect Licensor’s operations.

AVANGRID




39 Limifed to Pole Locations Required by Licensor; Nothing contained herein shall be
construed to compel Licensor to extend its distribution facilities to new pole locations beyond Licensor’s
existing facilities. Any extension of pole locations will be in accordance with Licensor’s line extension
tariff and policies. Electric service for each wireless site shall be metered and billed per Licensor’s
applicable tariff for electric service. Licensor will maintain the Poles and repair or replace Poles only as
necessary to comply with its own public service requirements or as required by Applicable Law. When a
Pole is replaced, Licensee agrees to promptly transfer its Wireless Commmunications Equiptment to the new
pole. In the event Licensor determines that it will no longer maintain a Pole upon which any Wireless
Communications Equipment is attached, Licensor will send Licensee written notice that it will no longer
maintain the Pole. In such event, Licensor will make good faith effort to offer Licensee alternative space
on another Pole for the Wireless Communications Equipment, provided that such altermative space is
available.

3.10  Certain Poles Excluded: Licensor may reject an Application in its entirety or with respect
to any specific Pole(s) identified in the Application if, in Licensor’s reasonable judgment, attachment to
any of the Pole(s) would: (i) constitute a risk to property or public safety or to the security or reliability of
Licensor’s electric system that could not be sufficiently alleviated or mitigated by alterations to the
attachments at Licensee’s expense; (ii) impede, hinder, or prejudice Licensor’s rights under any easement,
right-of-way, permit or other property rights or consents held by Licensor in relation to the Poles or
Licensor’s rights to access, maintain, operate, or use the Pole(s), andor (iii) be unsuitable or
incompatible with Licensor’s use or proposed use of the Pole(s) or other property of the Licensor based
upon a five (5) year projection of Licensor’s proposed use of the Pole(s) or property in question.

3.11 Insufficient Capacity: Licensor may reject an Application in its entirety or with respect to
any specific Pole(s) identified in the Application if, in Licensor’s reasonable judgment, any of the Pole(s)
lack sufficient capacity to permit the attachiment(s). Such determination may be based on the Licensor’s
or Joint Pole Owner Standards and Specifications, the National Electric Safety Code (NESC), and
generally applicable engineering standards, including the reduction of structural integrity due to age.
Licensor will, if expressly set forth in the License or Make-Ready Work Agreement , replace specified
Pole(s) with pole(s) of sufficient capacity to accommodate Licensee’s Wireless Communications
Equipment, at Licensee’s expense. Nothing contained herein shall be construed to compel Licensor to
install poles larger, in size or class, than generally accepted distribution pole sizes.

3.12  Replacements and Rearrangements Required by Licensee: Upon receipt of an Application
from Licensee to attach, or Modify, its Wireless Communications Equipment, Licensor will prepare, or
cause to be prepared, at Licensee’s sole expense, an engineering survey to determine if the facilities of the
Licensor, Joint Pole Owner, Joint User or any other Third Party Attacher require replacement and/or
rearrangement to accommodate the Licensee’s Wireless Communications Equipment or Modification.
Licensee shall pay, in advance, for all replacements and rearrangements determined to be required by the
survey, and all such replacements and/or rearrangements will be completed on the Poles prior to the
Licensee attaching its Wireless Communication Equipment or commencing the proposed Modifications.
Required replacements and rearrangements shall be completed in accordance with Licensor’s or Joint
Pole Owner Standards and Specifications, the National Electric Safety Code (NESC) and Good Utility
Practice .

3.13  Make-Ready Scheduling: In order to establish a manageable schedule for completing
Make-Ready work and alleviate the potential burden on Licensor’s resources in reviewing multiple
Applications or Applications involving a large number of Poles, each Application will be limited to the
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number of Poles set forth in Exhibit C, with Make-Ready work for multiple Applications evaluated and
completed in accordance with the scheduling provisions shown in Exhibit C.

3.14 No Ownership Interest: Licensee agrees that no leasehold or easement rights and no
interest in real estate or other interest in property is granted or intended to be granted by this Agreement.
Additionally, Licensee agrees that no use, however extended, of Licensor’s Poles under this Agreement
shall create or vest in Licensee any ownership interest or property rights in Licensor’s Poles, facilities,
property, or other rights.
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Article 40 TERM OF AGREEMENT

This Agreement shall commence on its Effective Date and shall remain in effect for an initial
period of five (5) years following the Effective Date and thereafter until terminated by either Party giving
to the other Party at least six (6) months prior written notice. Provided termination of this Agreement
does not result from Licensee’s breach, termination of this Agreement shall not terminate any License(s)
then in effect, which shall continue in effect and will incorporate the terms of this Agreement until the
License(s) expire or are terminated.

Article 5.0 APPLICATIONS AND PRE-CONSTRUCTION MAKE-READY

5.1 Application Data: Licensee shall electronically submit an Application to Licensor at the
designated email address for the attachment of any and all proposed Wireless Communications
Equipment to Poles or for the Modification of any and all such Wireless Communications Equipment.
Each Application shall include Licensee contact information, municipality, road/street names, line / pole
numbers, latitnde / longitude along with the techmical specifics of Licensee’s proposed Wireless
Communications Equipment. (See Exhibit A). Licensee shall pay to Licensor an Application Fee to cover
Licensor’s administrative processing cost prior to Licensor commencing any Make-Ready engineering.
Each Application shall be accompanied by Licensee’s engineering plans stamped by a professional
engineer, an analysis of the structural integrity of Pole Owner’s facilities in light of the Licensee’s
proposed attachments thereon, and Licensee’s proposed frequency. Placement or attachment of any of
Licensee’s Wireless Communications Equipment at a new or different position on any Pole already
subject to a License shall, in each instance where such placement or attachment has not been specifically
approved by the terms of the License, constitute a Modification requiring the submission of a new
Application and approval by the Licensor prior to completion.

52 Make-Ready Pre-Construction Engineering Survey: Licensee shall have the right to
accompany Licensor or its contractor(s) on all pre-construction engineering surveys scheduled by
Licensor to determine the nature and extent of required Make-Ready work related to the proposed
Wireless Attachment(s) to the Poles in the Application. Licensor shall provide Licensee with advance
notice of any such pre-construction engineering surveys. Licensor will, where required, coordinate such
survey with Joint Pole Owners, Joint Users and other Third Party Attachers. For Modifications, Licensee
shall also have the right to accompany Licensor on any field verifications scheduled by Licensor to
determine the feasibility of the proposed Modification set forth in the Application and whether any Make-
Ready work related to the proposed Modification is required. Licensor shall provide Licensee with
sufficient notice of any such field verifications. Licensor will review the Application, investigate and
notify the Licensee of any Poles that are to be excluded, along with the reasons for exclusion, in
accordance with Exhibit B. Licensee shall pay all Costs incurred by Licensor in conducting such pre-
construction engineering surveys and field- verifications. Licensor will endeavor to complete the
engineering survey in accordance with the scheduling provisions shown in Exhibit C.

5.3 Make-Ready Pre-Construction Design and Quote: Following receipt and review of the
Licensee’s Application, Licensor shall furnish Licensee with a Marked-Up Application and a proposed
Make-Ready Work Agreement, which will identify the Make-Ready work necessary to accommodate the
proposed Wireless Aftachment(s) or the proposed Modifications and necessary measures intended to
mitigate any potential conflict(s) between the Licensor’s and Licensee’s use of Pole(s). The Licensor witl
identify on the Marked-Up Application (i) any material deficiency between the terms, plans, and
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assurnptions in the Application and the requirements of this Apreement, and (ii) any special conditions
that will govern the proposed. Modifications or the placement of Licensee’s Wireless Communications
Equipment on the Poles. All Make-Ready design will be in accordance with the Standards and
Specifications. The Licensee shall pay all Costs incurred by the Licensor in completing the Make-Ready
survey, performing any analysis specified by the terms of this Agreement, designing the appropriate
Make-Ready construction including any Pole replacements and rearrangements, and preparing work
orders, drawings, and Cost quotes. Licensor will present the invoice for such work to the Licensee when
the Make-Ready design is complete and Licensee shall pay the invoice in full and without protest within
thirty (30) days of receipt and prior to the Licensor performing any pre-construction Make-Ready.
Licensor will use commercially reasonable efforts to complete the design and present the Make-Ready
Work Agreement to the Licensee in accordance with the scheduling provisions shown in Exhibit C.

54 Licensee’s Acceptance of Make-Ready: If, after receiving the Make-Ready Work
Agreement and Marked-Up Application, Licensee desires to place its Wireless Attachment(s) on the Poles
or to implement the proposed Modifications under the terms and conditions specified by the Licensor on
the Make-Ready Work Agreement and Marked-Up Application, Licensee shall indicate its acceptance by
signing and returning the Make-Ready Work Agreement to Licensor within thirty (30) days of receipt of
the Make-Ready Work Apreement, accompanied by payment in full of the Costs indicated therein.

55 Scheduling and Performance of Pre-Construction Make-Ready: Upon receipt of the
executed Make-Ready Work Agreement and payment of Costs specified therein, Licensor will use
commercially reasonable good faith efforts to complete the Make-Ready work in accordance with the
scheduling provisions shown in Exhibit C. Licensor will notify Licensee upon completion of such Make-
Ready work.

5.6 Issuance of the License: Upon completion of all Make-Ready work, Licensee’s payment
in full of all Costs due and owing to Licensor, and satisfactory evidence of Licensee’s compliance with all
conditions for attachment set forth in this Agreement, Licensor will execute and deliver to Licerisee a
License substantially in the form of Exhibit A authoring Licensee to commence the work or activities on
the terms set forth in the Marked-Up Application and this Agreement.

Article 6.0 ATTACHMENT OF WIRELESS COMMUNICATION EQUIPMENT

6.1 Licensee Construction Timing and Requirements: Within eight (8) months following the
receipt of a License issued pursuant to this Agreement, Licensee shall commence its installation or
Modification of Wireless Communication Equipment to the designated Poles. Provided however the
provisions of Article 9.4 still apply. Licensee’s work shall comply with (a) the terms and conditions of the
Marked-Up Application, (b) Licensor’s then-cutrent Standards and Specifications, and (c) Applicable
Laws. Licensee shall provide a disconnect switch, in accordance with Exhibit B, for the Pole Owner, Joint
Pole Owner, Joint User or any other Third Party Attacher to temporarily cease the Licensee’s wireless
operations when required for safety. Any work on Poles involving the installation, removal, or
Modification of Wireless Communications Equipment shall be performed by a Qualified Electrical and
Communication Worker reasonably acceptable to Licensor.

6.2 Standards and Specifications. Licensee shall install, maintain and remove all Wireless
Communication Equipment in accordance with Licensor’s Standards and Specifications. Licensee shall
be responsible for familiarizing itself with the Standards and Specifications. Licensor will provide
Licensee with a current copy of its Standards and Specifications at the time of execution of this
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Agreement, and updated copies upon receipt of an Application for the placement, Modification or
removal of any of Licensee's Wireless Communication Equipment on or from Poles.

6.3 Equipment Signage: Licensee shall post signage at each work site providing Licensee’s
name and a twenty-four (24} hour contact number to receive reports of problems with the Wireless
Communication Equipment and required worker clearances from operational Wireless Antenna
Attachments along with applicable radio frequency emission hazards.

Article 7.0 POST-CONSTRUCTION AND PERIODIC INSPECTIONS

7.1 Post-Construction Inspections: Within 30 days following receipt of Licensee’s
notification that construction is completed for Wireless Communication Equipment, Licensor shall
conduct a post-construction inspection of the Poles to confirm that the Equipment was installed and
operates in accordance with the License and the applicable terms of this Agreement. Licensor shall
furnish Licensee with prior written notice of any such post-construction inspection and Licensee, or its
representative, may accompany Licensor on the inspection(s}). Licensor will inform Licensee of any
required remediation of its installation work within 5 days following completion of any post-construction
inspection. Licensee shall perform any such remediation work on its facilities within 30 days of being
notified by the Licensor or following the completion of any Additional Make-Ready work identified by
the Licensor, all at Licensee’s sole expense. If Additional Make-Ready is required as a result of the post-
construction inspection, Licensor will complete the required Make-Ready work within a reasonable time
thereafier, based upon the circumstances. Licensee shall pay Licensor all Costs incurred by the Licensor
in performing the post-construction inspection, as well as the Costs of completing any Additional Make-~
Ready design or construction required to bring the Licensee’s Wireless Communication Equipment in
compliance with the terms of the License and this Agreement.

7.2 Periodic Inspections: Licensor reserves the right to make periodic inspections of the
Licensee’s Wireless Communication Equipment located on Poles, or a portion of those Poles. Except for
emergencies threatening property, public safety, or operational reliability and security of Licensor’s
electric system, Licensor shall not inspect the same Pole or Licensee’s attachments thereon more
frequently than once every three (3) years. Licensor will inform Licensee of any required correction or
changes to the Licensee’s Wireless Aftachments within 10 days following completion of any periodic
inspection. Licensee shall perform any such remediation work on its facilities with regard to matters
affecting the safety of person or property or of violation of any applicable code within 30 days and with
regard to other matters within 60 days of being notified by the Licensor or following the completion of
" any additional Make-Ready work identified by the Licensor, all at Licensee’s sole expense. If Additional
Make-Ready is required as a result of a periodic inspection, Licensor will complete the required Make-
Ready work within a reasonable time thereafter, based upon the circumstances. Licensee shall pay
Licensor all Costs incurred by the Licensor in performing the periodic inspection, as well as the Costs of
completing any Additional Make-Ready design or construction required to bring the Licensee’s Wireless
Communication Equipment in compliance with the terms of the License and this Agreement.

Article 8.0 LICENSEE ACCESS TO AND UTILIZATION OF THE ELECTRIC
SPACE

8.1 Protection of Licensor Facilities: Licensee and its agents, contractors, employees,
invitees, customers and others will not, under any circumstances, touch, handle, tamper with or contact,
directly or indirectly, any of Licensor’s equipment or facilities other than the Pole, without the express
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written prior consent of Licensor, which may be granted or withheld in Licensor’s sole and absolute
discretion. Licensee shall only use contractors approved in advance by Licensor to perform work within
the Electric Space.

8.2 Licensee Work Schedule and Notification to Licensor: Licensee shall provide at least five
(5)-days prior written notification to the Licensor prior to Licensee, its employees, agents, representatives,
and\or contractor(s) commencing any work or inspection on a Pole that requires access to the Electric
Space. Such notification shall include the identity of the person or entity performing the work or
inspection, a general work schedule, street address, line and Pole number along with the latitude and
longitude of each Pole where the Electric Space will be accessed. Work by or on behalf of the Licensee in
the Electric Space shall be performed only during daily hours on a work schedule approved by the
Licensor in advance. For any work or inspection involving access to the Electric Space, Licensee shall
work continuously until completion and shall notify Licensor within 5 days following completion.

8.3 Wireless Communication Equipment Maintenance: Licensee shall, at its sole cost and
expense, maintain its Wireless Communications Equipment in good and safe condition and repair, in
accord with Licensor’s Standards and Specifications, and in compliance with all Applicable Laws and
Good Utility Practices. Additionally, Licensee shall maintain its Wireless Communication Equipment in
such a manner so as not to endanger or interfere with the use of the Pole by Licensor, Joint Pole Owner,
Joint User or any other Third Party Attacher with right(s) to attach to or use of Poles. Licensee shall
maintain its Wireless Communication Equipment in accordance with Exhibit B which may be altered
from time to time. Licensor will notify Licensee of damage to Poles caused by Licensee, its employees,
agents, representatives, or contractors, and Licensee shall repair the damage at Licensee’s sole cost and
expense within 24 hours following receipt of Licensor’s notification. Licensor will also notify Licensee of
damage to Licensee’s Wireless Communication Equipment, found through the normal course of
Licensor’s business, where cotrection efforts are required by the Licensee. Such correction efforts by the
Licensee shall be completed within 24 hours of notification at Licensee’s sole cost and expense. Licensee
shall perform a preventative maintenance inspection of its Wireless Communications Equipment on a 3
year cycle. Licensee shall furnish Licensor with prior written notice of each inspection and, immediately
following the inspection, shall notify Licensor of any damage, deficiencies, or non-corpliance with this
Agreement identified during such inspection. Licensee and shall remedy and repair any damage,
deficiency, or non-compliance within 30 days following the inspection and shall notify Licensor within 5
days following completion of all required remedy(ies} and repairs.

Article 9.0 REMOVALS, TRANSFER OR RELOCATION OF WIRELESS
COMMUNICATION EQUIPMENT '

9.1 Standard Removal Application by licensee: Prior to removing any Wireless
Communications Equipment from a Pole, Licensee shall submit an Application to the Licensor describing
the location, number and type of Equipment to be removed. Licensor will review the Application and
furnish Licensee with a Marked-Up Application specifying any special conditions governing Licensee’s
removal of the subject Wireless Communication Equipment, along with a Make-Ready Work Agreement,
if any. Licensee shall indicate its acceptance by signing and returning the Make-Ready Work Agreement
to Licensor within thirty (30) days of receipt of the Make-Ready Work Agreement, accompanied by
payment in full of the Costs, if any, indicated therein. Upon Licensee’s acceptance and payment of Costs,
if any, Licensor will issue & License authorizing such removal on the terms set forth in the Make-Ready
Work Agreement and the Marked-Up Application. No refund of any Wireless Rental Fee or charges
previously paid to Licensor shall be returned to Licensee as a result of such removal. Licensee shall
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notify Pole Owner in writing within five (5) days after completing the removal work specified in the
License. Upon Licensor’s receipt of the written notice of completion and verification of the removal of
Witeless Communications Equipment from Poles, Licensor shall notify Licensee of any adjustments to
the Wireless Rental Fee resulting from the removal.

9.2 Removal Forced by Others: In the event that notice is provided to Licensor or Licensee
" by a Governmental Authority, property owner, or Joint Pole. Owner that Licensee’s use of any Pole
hereunder violates Applicable Law or is not fully authorized consistent with the terms of this Agreement,
, then the receiving-Party shall promptly fumish the other Party with a copy or summary of the notice.
Within thirty (30) days following receipt of the notice, Licensee shall cure or initiate commercially
reasonable best efforts to cure the violation specified in the notice, which shall be fully cured within a
reasonable time not to exceed sixty (60) days from Licensee’s receipt of the notice. If Licensee fails to
comply with any of the requirements of the preceding sentence, Licensor, may, in its sole discretion by
written notice to Licensee, revoke the License authorizing Licensee’s use of said Pole, such revocation to
be effective upon the sixtieth (60th) day following the date of Licensor’s revocation notice. In the event
of revocation, Licensee shall remove the subject Wireless Communications Equipment, at Licensee’s sole
cost and expense, within ninety (90) days from the date of Licensor’s revocation notice, or such earlier
date as required to comply with legal, regulatory, or contractual requirements necessitating the removal.
If Licensee fails to perform such removal within the prescribed timeframes, subject to Licensee’s rights as
set forth in Section 9.3 below, Licensor shall have the right, but not the obligation, to remove all of
Licensee’s Wireless Communication Equipment from the affected Pole(s) and Licensee shall pay
Licensor for all Costs of such removal within thirty (30) days after billing. Following removal by the .
Licensor, Licensor shall return Licensee’s Wireless Communication Equipment to Licensee at an agreed
to location without liability for the condition of the Wireless Communication Equipment following such
removal, or for any Losses incurred or alleged to have been incurred by Licensee arising out of or
resulting from Licensor’s removal of the Wireless Communications Equipment.

9.3 Contested Removal Forced by Others: If within sixty (60) days following Licensor’s
issuance of a revocation notice pursuant to Section 9.2, above, Licensor receives a written request from
Licensee invoking the provisions of this Section 9.3, Licensor shall permit the Licensee to continue to
maintain its Wireless Communication Equipment on such Pole(s) until the Licensee exhausts its legal
remedies with respect to the alleged violation, provided Licensee: (i) promptly and diligently seeks and
prosecutes all necessary legal actions to remedy the alleged violation; and (ii) indemnifies, defends, and
holds the Licensor harmless from all Losses that Licensor may incur while the legal actions are pending,
If Licensee’s legal actions to not remedy the alleged violation, Licensee shall remove all of Licensee’s
Wireless Communication Equipment from the affected Poles within the time frames, and subject to
Licensor’s rights and remedies, as set forth in Section 9.2, above.

9.4 Removal and Relocation Required Due to Licensor’s Business Needs: Licensor’s grant of
a License to Licensee shall at all times remain contingent upon Licensee’s Wireless Communications

Equipment not interfering with the Licensor’s business and operating requirements, including
considerations of safety, reliability and engineering. Therefore, in non-emergency situations, if Licensor
determines that any of the Licensee’s Wireless Communications Equipment is interfering with its
business or operational needs, Licensee shall, at its sole cost and expense, remove or relocate the Wireless
Communication Equipment within sixty (60) days after receipt of written notice from Licensor.
Additionally, all work required to be performed by the Licensor, where such work is necessitated by the
presence of Licensee’s Wireless Communication Equipment, shall be at Licensee’s sole cost and expense.
- Licensee may request to relocate the Wireless Communication Equipment on the same pole or to a
substitute Pole, at Licensee’s sole cost and expense, which request may be approved or denied by
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Licensor in its reasonable discretion subject to the Standard and Specifications and / or availability of
alternative Poles. If Licensee fails to complete removal or relocation within forty five (45) days after
receipt of such written notice from Licensor, Licensor shall have the right, but not the obligation, to
remove or relocate all of Licensee’s Wireless Communication Equipment from the affected Pole(s) and
Licensee shall pay Licensor for all Costs of such removal or relocation within thirty {(30) days after
billing. Following removal by the Licensor, Licensor shall return Licensee’s Wireless Communication
Equipment to Licensee at an agreed to location. Licensor shall not be subject to any liability for the
condition of the Wireless Communication Equipment following such removal or relocation, or for any
Losses, incurted or alleged to have been incurred by Licensee arising out of or resulting from Licensor’s
removal or relocation of the Wireless Communications Equipment.

9.5 Removal and Relocation Required Due to Pole Removal: Licensor is not required to
restore, rebuild, or maintain any Poles or facilities for a period longer than is necessitated by its own
service requirements, including but not limited instances where Licensor’s Poles or facilities are damaged
or destroyed. If Licensor elects not to restore, rebuild, or maintain Licensor’s facilities and that decision
results in one or more Poles being unusable for attachment of Licensee’s Wireless Attachments, Licensor
shall furnish Licensee with written notice of its decision and the License for the Pole(s) identified in the
notice shall terminate on the date specified in Licensor’s notice. In such event, Licensor will attempt to
identify an alternate Pole or Pole(s) for the displaced Wireless Attachments, subject to availability.
Licensee shall, at its sole cost and expense, remove or, if an alternate Pole is identified, relocate the
displaced Wireless Communications Equipment within ninety (90) days after receipt of such written
notice from Licensor. If Licensee fails to complete removal within ninety (90) days after receipt of such
written notice from Licensor, Licensor shall have the right, but not the obligation, to remove all of
Licensee’s Wireless Communication Equipment from the affected Pole(s) and Licensee shall pay
Licensor for all Costs of such removal within thirty (30) days after billing. Following removal by the
Licensor, Licensor shall return Licensee’s Wireless Communication Equipment to Licensee at an agreed
to location without liability for the condition of the Wireless Communication Equipment followmg such
removal, or for any Losses, incured or alleged to have been incurred by Licensee arising out of or
resulting from Licensor’s removal of the Wireless Cornmunications Equipment.

9.6 Transfer Required Due to Pole Replacement: Subject to Licensor’s discretionary rights as
set forth in Section 9.5, above, if Licensor determines that a Pole subject to an executed License must be
replaced, Licensor shall send Licensee written notice of the requirement to transfer to the newly placed
pole Licensee shall, at its sole cost and expense, effect such transfer within thirty (30) days after receipt of
such written notice from Licensor. If Licensee fails to complete transfer within ninety (90) days after
receipt of such written notice from Licensor, Licensor shall have the right, but not the obligation, to
remove all of Licensee’s Wireless Communications Equipment from the affected Pole{s) and Licensee
shall pay Licensor for all Costs of such removal within thirty (30) days after billing. Following removal
by the Licensor, Licensor shall return Licensee’s Wireless Communication Equipment to Licensee at an
agreed to location without liability for the condition of the Wireless Communication Equipment following
such removal, or for any Losses, incurred or alleged to have been incurred by Licensee ansmg out of or
resulting from Licensor’s removal of the Wireless Communications Equipment.

9.7 Removal Required Due to License or Agreement Termination: Licensee, at its sole cost,
risk, and expense, shall remove all Wireless Communications Equipment for Pole(s) within ninety (90)

days following termination of this Agreement and\or the applicable License for such Pole(s). If Licensee
fails to complete removal within ninety (90) days after receipt of such wriiten notice from Licensor,
Licensor shall have the right, but not the obligation, to remove all of Licensee’s Wireless
Communications Equipment from the affected Pole(s) and Licensee shall pay Licensor for all Costs of
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such removal within thirty (30} days after billing. Following removal by the Licensor, Licensor shall
retutn Licensee’s Wireless Communication Equipment to Licensee at an agreed to location without
liability for the condition of the Wireless Communication Equipment following such removal, or for any
Losses, incurred or alleged to have been incurred by Licensee arising out of or resulting from Licensor’s
removal of the Wireless Communications Equipment.

Article 10.0 MITIGATING RADIO FREQUENCY RISK & INTERFERENCE

10.1  Licensee shall attach no more than one (1) Wireless Attachment per Pole, and every
Wireless Attachment must operate within a licensed [frequency spectrum] in full compliance with
Applicable Laws and without interference (as defined by FCC rules and regulations) with any use made
by the general public or by any person or entity of the Poles or facilities in place, or in use, on the
effective date of an executed License. Licensee shall not install or operate on a Pole any Wireless
Attachment that poses a risk to the health and safety of any person or the general public, or the property
of any person, including the Licensor. Licensor will not knowingly permit any installations or
modifications on or to a Licensed Pole by any person that would cause or is likely to cause inteiference
with Licensee’s Wireless Attachments in service pursuant to an executed License. If Licensee’s Wireless
Communication Equipment interferes with any lawful use of Licensor in violation of this Article 10, any
equipment of a third party in lawful use which exists prior to the installation of Licensee’s Wireless
Communication Equipment, or poses a threat to the health or safety of any person or the general public
Licensee shall take all steps necessary to immediately correct and eliminate the interference and\or
remove the threat , at its sole cost and expense. If Licensee fails or refuses to remove such danger or
interference within seventy-two (72) hours after notice thereof from Licensor or any Governmental
Authority, Licensor shall have the right, but not the obligation, to take all actions it deems necessary or
appropriate to remedy such matter, at Licensee’s expense, including but not limited to removal of
Licensee’s Wireless Communication Equipment from the Poles. Licensee shall pay Licensor for all Costs
and\or Losses sustained or incurred by Licensor in effecting such remedy or removal within thirty (30)
days after billing. Following any removal by the Licensor, Licensor shall return Licensee’s Wireless
Communication Equipment to Licensee at an agreed to location without liability for the condition of the
Wireless Communication Equipment following such removal, or for any Losses, incurred or alleged to
have been incurred by Licensee arising out of or resulting from Licensor’s removal of the Wireless
Communications Equipment.

102  Emergency. In cases where Licensee’s Wireless Communication Equipment poses an
imminent danger to any persons, equipment, or property, or to Licensor’s facilities, Licensor shall have
the right, but not the obligation, to immediately de-energize any Wireless Communication Equipment
causing or contributing to the danger using the disconnect protocol provided by Licensee. Licensee shall
indenmnify and hold Licensor harmless from and against any Losses arising from Licensor’s disconnection
in accordance with this Section 10.2, including but not limited to any Losses claimed or alleged by
Licensee’s customers for interruption of service.

Article 11.0 ' WORKER PROTECTION

Worker Protection Related to Radio Frequency Emissions: As a condition to Licensor’s issuance
and execution of a License, Licensee shall provide a disconnect switch that will de-energize the Wireless
Communication Equipment in order to safeguard employees, agents, and contractors of Licensor, Joint
Pole Owners, Joint Users and other Third Party Attachers from radio frequency emissions while
performing work on or around the Pole(s). The disconnect switch will be installed in accordance with
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Licensor’s Standards and Specifications as shown in Exhibit B. The disconnect switch may be operated
by Licensor, Joint Pole Owners, Joint Users and other Third Party Attachers, Licensee shall indemnify
and hold Licensor harmliess from and against any Losses arising from any disconnection or de-energizing
of Licensee’s Wireless Communications Equipment affected pursuant to this Article 11, including but not
limited to any Losses claimed or alleged by Licensee’s customers for interruption of service.

Article 12.0 WIRELESS RENTAL FEE

12.1  Billing Periods: Commencing upon the Effective Date of a License, Licensee shall pay
Licensor a Wireless Rental Fee computed in accordance with Exhibit D, for each licensed Wireless
Attachment. The Wireless Rental Fee shall be due and payable semi-annually in advance on January 1st.
and July 1st of each calendar year. First year payments will be prorated on a monthly basis from the date
of the License to the next regular payment date. Licensor may increase the Wireless Rental Fee at the
Licensor’s discretion, but no more frequently than annually per License.

12.2  Rental Refunds and Reductions: No refund of any Wireless Rental Fee previcusly paid to
Licensor shall be made as a result of any relocation or removal of Wireless Attachment authorized
pursuant to this Apgreement. Prospective adjustments to Wireless Rental Fees resulting fiom any
relocations or removals will be effective with the next regularly scheduled rental billing but are subject to
field verification by the Licensor. In the case of termination of a License by the Licensor (for reasons
other than Licensee’s breach) before expiration of any full period for which the Wireless Rental Fee has
been paid, then Licensor shall refund to the Licensee a pro-rata portion of the applicable Wireless Rental
Fees for the unexpired portion of such period.

12.3  Other Rental Fees: Licensee’s Wireless Rental Fee is in addition to the annual pole rental
fee for Wireline Communication Equipment. Licensee attachment fees, if any, owed to the Joint Pole
Owner are not included in Exhibit D and are subject to separate, independently negotiated terms and
conditions. Licensee shall be liable for all attachment related fees owed to the Joint Pole Owner(s).

124  Unauthorized Wireless Attachments: If, as a result of an inspection, it is determined that
the Licensee has made unauthorized Wireless Attachments or unauthorized Modifications, the Licensee
shall pay Licensor back rental from the time the Wireless Attachments or unauthorized Modifications
were made. If the time of attachment cannot be determined, Licensee shall pay Licensor an amount equal
to the current Wireless Rental Fee times the number of years since Licensor’s last audit or inspection of
the Pole(s) to which the unauthorized Wireless Attachments or Modifications were made, not to exceed a
maximum of five years. Such charge shall be paid by Licensee without prejudice to any of Licensor’s
other rights and remedies under this Agreement, including but not limited to Licensor’s removal rights as
described elsewhere in this Agreement.

12.5 Payment Due Date and Interest: Licensee shall pay interest at the rate of 1.5 percent
(1.5%) per month or the highest rate allowed by law, whichever is less, on all late payments hereunder,
computed from the date payment is due to the date paid. Except as otherwise expressly provided in this
Agreement, all payments to Licensor are due within thirty (30) days of the invoice date. Failure to pay
any amount owed hereunder by the specified payment date shall constitute a default under the Agreement,
subject to any applicable cure period. Licensor shall give Licensee notice of past due amounts and any
-late fees to be assessed by way of invoice.

12.6  Taxes: Licensee shall pay all annual or periodic real property, personal property, gross
receipts, franchise tax or other taxes (collectively, “Taxes”) attributable to its Wireless Communications
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Equipment, including any increase in such Taxes levied or assessed to Licensor based upon any License
granted under this Agreement. Licensee shall have the opportunity to review and appeal any fax
assessment for which it is responsible. Licensor will reasonably cooperate with any appeal.
Notwithstanding any appeal of taxes by Licensee, it shall still pay ny taxes assessed as they become due.
including any increase in such Taxes levied or assessed to Licensor based upon any License granted under
this Agreement. Licensee shall pay all such Taxes directly to the appropriate taxing authority. Licensor
will provide reasonable notice to Licensee of receipt of notice of assessment of property or any portion
thereof, which includes Taxes attributable to the Licensee’s Wireless Communications Equipment,
specifying the amount owed, and Licensee shall pay the Tax either to Licensor or the appropriate taxing
authcrity based upon instructions set forth in Licensor’s notice.

Article 13.0 LIABILITIES AND INDEMNIFICATION

13.1  Agreements with Others: Nothing contained in this Agreement shall be construed as a
limitation, restriction or prohibition on Licensor with respect to any agreement or arrangement Licensor
has heretofore entered into or may enter into in the future with respect to any Poles. In no event will
Licensor be liable to the Licensee for any acts, omissions or damages caused by Joint Pole Owrers, Joint
Users and other Third Party Attachers.

13.2  Noise and Interference: In no event will Licensor be liable for any noise, induced
voltages, currents or other interference affecting any of Licensee’s Wireless Communication Equipment
to the extent arising from or caused by any attachments or facilities owned or operated by Licensor, Joint
Pole Owners, Joint Users and other Third Party Attachers already affixed to the relevant Pole(s) on the
effective date of the underlying License granted to Licensee.

133 As-Is, Where-Is Condition: Except for the Make-Ready work expressly described in the
Marked-Up Application, Licensee hereby acknowledges and agrees that Licensor has not agreed to
undertake any alterations or improvements to make the Poles suitable for Licensee’s intended use and that
Licensee hereby accepts Poles in their current “as-is, where-is™ condition, with all faults.

13.4  Interruption and Interference with Wireless Telecommunication Service: Licensor shall
not be liable to Licensee, any customer of Licensee, any affiliate of Licensee, or any other person or
entity, for any interruption of service, lost profits or for any interference with the operation of the
Wireless Communication Equipment arising in any way out of Licensor’s use, operation, maintenance,
repair, removal or relocation of its Poles or equipment in connection with Licensor’s own business needs
and requirements, unless cansed by the gross negligence or willful misconduct of Licensor in the
performance of such activities. ‘

13.5 Environmental Laws and Hazardous Materials: At all times, Licensee shall conduct its
operations and otherwise use or occupy Poles hereunder in compliance with all applicable Environmental
Laws and shall not cause any Hazardous Materials to be introduced to or handled on or about Poles
hereunder. Licensee shall indemmify, defend and hold harmless Licensor, its Affiliates, and their
respective shareholders, employees, officers, agents, contractors, subcontractors, and representatives {the
“Licensor Representatives”) from and against any Losses, whether asserted under Environmental Laws
or at common law, arising out of or related to (a) any breach by Licensee of the environmental covenants
set forth above; (b) any violation hersunder by Licensee, its employees, agents, or contractors of any
Environmental Laws; or (c) the presence, release or threatened release of any Hazardous Materials at, on
or about Poles hereunder caused by Licensee, its agents, employees, contractors, or any entity in privity
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with or providing a benefit to Licensee; provided, however, that Licensee shall have no obligation to so
indemnify any Licensor Representatives to the extent any such Losses result from or are caused by the
negligence or misconduct of the Licensor Representative(s).  The foregoing covenants and
indemnification obligations shall survive any termination of this Agreement or any License(s).

13.6  No Liability: Licensor shall not be held responsible for, and Licensor is hereby expressly
relieved from, all Losses of any nature whatsoever to Licensee, or to its agents, contractors, employees,
invitees, customers and others while on or near the Poles on behalf of, or with the authority of, Licensee,
except to the extent such Losses are caused by or directly result from the willful misconduct of Licensor.

13.7 Indemnification. (2) To the fullest extent permitted by law, Licensee shall
indemnify, defend, and hold the Licensor Representatives, and each of them, harmless from and against
any Losses arising from or attributable to (a) personal injury, including death, or property damage of any
kind or nature, caused by or coniributed to by the acts or omissions of Licensee, its Affiliates, or their
respective shareholders, employees, officers, agents, contractors, subcontractors, and representatives
(coliective, the “Licensee Representatives™), or the willful misconduct of any thereof, (b) Licensee’s
breach of this Agreement or any License, (c) any violation of Applicable Law by the Licensee
Representatives, and\or (d) any claim by a subscriber or customer of Licensee for interruption or loss of
service arising from any acts or omissions of the Licensor Representatives. Licensor’s indemnification
obligations in connection with subsections (a), (b), (c), and (d) shall not apply to the extent any such Loss
results from or is attributable to the neglipence or willful misconduct of the Licensor Representative(s).

13.8  Indemnity to Survive Termination: Licensee's duties and obligations in this Article 13
shall survive any termination of this Agreement or any License(s).

Article 14.0 INSURANCE AND BOND

14.1  Required Coverage: Licensee and each of its contractors and subcontractors with access
to any Pole(s) hereunder shall provide and maintain, in effect so long as all or any portion of the
Licensee’s Wireless Communications Equipment shall remain on Licensor’s Poles the following forms
and limits of insurance coverage. All insurance coverage shall be provided by insurance companies
reasonably acceptable to Licensor who are otherwise authorized or permitted to issue coverage in the state
of New York and have a rating of A or better in the Best's Key Rating Insurance Guide. Insurance
coverage provided by Licensee and its contractors and subcontractor shall not consist of, or contain, any
of the following types of coverage or any of the following terms or conditions: (i) any claims- made
insurance policies; (ii) any endorsement limiting any form or amount of coverage that Licensee is
obligated to provide pursuant to this Article; and\or ; (iii) any policy or endorsement language that (1)
negates coverage to Licensor for Licensor's own negligence, (2) limits the duty to defend Licensor under
the policy, (3) permits the recovery of defense costs from any additional insured, or (4) limits the scope
of coverage for liability assumed under a conitract. Licensee and each of its contractors and subcontractors
with access to any Pole(s) hereunder shall provide the following coverage in compliance with this Article:

a. Statutory Workers’ Compensation Insurance and Fmployers’ Liability Insurance
with statutory limits, as required by the State of New York, and employer's liability
insurance with limits of one million dollars ($1,000,000) each accident/disease/policy limit.

b. Commercial General Liability Insurance with combined single limit for bodily injury and
property damage limits of $5,000,000 each occurrence and $5,000,000 general aggregate
including, but not limited to, coverage for Premises-Operations, Explosion, Collapse and
Underground Hazards, Contractual, , Independent Contractors, Personal and Advertising Injury
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and Products/Completed Operations coverage.

c. Automobile Liability Insurance including owned, non-owned and hired automobiles with
combined bodily injury and property damage limits of at least $1,000,000 per occurrence.

d. Excess or Umbrella Liability Insurance coverage with a limit of not less than four million
dollars ($4,000,000) per occurrence and aggregate. These limits apply in excess of each of the
above-mentioned policies.

142 Additional Insured Endorsement: Except with respect to Workers’ Compensation and
Employers’ Liability, Licensor and its officers, directors, employees, representatives, affiliates,
subsidiaries, successors, and assigns, shall be included as additional insureds as their interests may appear
under this agreement in Licensee’s insurance policies and such insurance shall be considered as primary
insurance. Any separate insurance maintained in force by Licensor shall not contribute with insurance
extended by Licensee’s insurer(s) under this requirement.

143 Waiver of Subrogation: To the extent permitted by Applicable Law, Licensee shall waive
all rights of subrogation against Licensor under worker’s compensation policies procured in accordance
with this Agreement.

14.4  Byvidence of Insurance: Licensee shall provide evidence of the required insurance
coverage and file with Licensor a Certificate of Insurance acceptable to Licensor within five (5) days of
execution of agreement for the placement of Licensee’s Wireless Communication Equipment on Poles.
Upon receipt of notice from its insurer(s), Licensee will provide within thirty (30) days prior written
notice of cancellation or non-renewal.

14.5 Limitation of Liability: Nomne of the requirements contained herein as to types, limits and
approval of insurance coverage to be maintained by Licensee or subcontractors are intended to, nor shall
they in any manner limit or qualify the liabilities and obligations assumed by Licensee or subcontractor
under this Agreement or any License(s).

14.6 Bond or Letter of Credit: During the entire term of this Agreement, Licensee will
maintain a surety bond or letter of credit to guarantee the payment of all the sums that may become due
from Licensee to Licénsor under the terms of this Agreement and any License. At the time this
Agreement becomes effective, Licensee shall furnish bonds or letters of credit to Licensor in the amount
of $20,000.00 covering the initial 1 to 10 Wireless Attachments to be made to Poles. Licensee shall
increase said bonds or letters of credit by $20,000.00 for each additional group (or partial group) of 10
Wireless Attachments in excess of the initial 10 Wireless Attachments to be made to Poles. The required
bond or letter of credit amounts shall at all times be equal to or in excess of the amounts determined as
aforesaid for the number of Wireless Attachments covered by Licenses hereunder. The bonds or letters of
credit shall be in customary form and with a surety or financial institution acceptable to Licensor.
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Article 15.0 DEFAULTS, TERMINATION AND OTHER REMEDIES.

15.1  Breach of Representations or Warranties: Either Party may terminate this Agreement
upon breach by the other Party of any of its representations or warranties set forth in Article 17 of this
Agreement.

15.2  Other Breaches: Either Party may terminate this Agreement or an affected License upon
the other Party’s material breache(s) of this Agreement consisting of the following:

15.2.1 Bankruptey or Insolvency: A Party fails to make a payment or is at risk of failing
to make a payment because it (a) makes any general assignment for the benefit of
creditors; (b) initiates or is the subject of a request to initiate a bankruptcy or insolvency
proceeding under any provision of law, including the United States Bankruptcy Code; or
(c) files or is the subject of a filing for the appointment of a receiver.

15.2.2 Failure Materially To Comply: A Party fails to materially comply with any of
the material provisions of this Agreement to be performed or observed by such Party, and
such breach continues without cure (2) for thirty (30) days after written notice from the
non-breaching Party or such other period expressly provided in this Agreement; or (b) if
such default cannot reasonably be cured within thirty (30) days or such other period
expressly provided in this Agreement, then for such longer period so long as the
breaching Party proceeds with diligence to cure. Without limiting the generality of the
foregoing, material breach shall include, but not be limited to, Licensee’s failure or
refusal to pay any amount owed hereunder or to post required security pursuant to
Section 14.6, above.

15.2.3 Loss of Operating Authority: A Party loses its operating authority, whether as a
result of action by any appropriate Governmental Authority, pursuant to Applicable Law,
or otherwise.

153  Specific Rights and Remedies For Breach: If Licensee shall be in breach of this
Agreement and such breach continues beyond any applicable cure period provided herein, the Licensor
may exercise any one or more of the following rights and remedies: (a) terminate this entire Agreement or
terminate any License or Licenses given pursuant to this Agreement; (b) take any and all corrective action
it deems necessary or appropriate to cure such default and charge the Costs thereof to Licensee, together
with interest thereon at 1.5 percent (1.5%) per month, or the highest rate allowed by law, whichever is
less.

154 ° Duties and Obligations Remain. Notwithstanding termination of this Agreement or any
License(s) issued pursuant to this Agreement, Licensee’s agreements, obligations, and duties shall sutvive
such termination until Licensee removes all Wireless Communication Equipment from all Pole(s) in
compliance with the terms of this Agreement, and\or Licensee pays in full and without protest or dispute
any amounts required to be paid by Licensee pursuant to this Agreement.

Article 16.0 ASSIGNMENTS OF RIGHTS

16.1  Except as expressly provided in this Agreement or in a License executed pursuant to this
Agreement, Licensee may not assign or transfer this Agreement or any License(s) executed pursuant to
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this Agreement, or any portion of its rights, privileges and obligations under this Agreement or any
executed License without the prior written consent in each instance of Licensor, which consent will not be
unreasonably withheld, conditioned, or delayed. Licensee may assign or transfer its rights, privileges and
obligations under this Agreement or an executed License to an Affiliate of Licensee, without the consent
of, but upon prior written notice to, Licensor, in each instance. In addition, Licensee may assign its
rights, privileges and obligations under this Agreement or an executed License to any entity that succeeds
to all or substantially all of Licensee’s assets within the relevant license area as defined by the Federal
Communications Commission, whether by merger, sale, or otherwise, upon prior written notice to
Licensor and on the condition that Licensee_and transferee both remain liable under this Agreement or the
executed License . As a condition to granting its consent to an assignment or transfer required hereunder,
Licensor may require an adjustment to the fees set forth in this Agreement or any License and\or to the
Insurance and Bond requirements set forth in Article 14 of this Agreement. Licensee shall furnish
Licensor not less than sixty (60) days' prior written notice of any proposed assignment or transfer of this
Agreement, any License(s) executed pursuant to this Agreement, or any portion of its rights, privileges,
and obligations under this Agreement or any executed License(s).

16.2  The obligations of Licensee under this Agreement and License(s) executed pursuant to
this Agreement shall extend to and be binding upon any successors or permitted assigns of Licensee. All
right, title and interest of Licensor hereunder shall be binding upon and issue to the benefit of Licensor’s
successors and assigns.

16.3  Nothing herein shall be deemed to restrict or limit Licensor’s right to assign all or any
portion of its right, title or interest in this Agreement.

16.4 Notwithstanding the foregoing restrictions on assignment and transfer set forth in this
Axticle 16, Licensee may, without the prior written consent of Licensor, assign or sublease to third-party
wireless telecommunications providers any, all, or a portion of its rights, but none of its duties and
obligations, under this Agreernent or any License(s) executed pursuant to Agreement, including but not
limited to permifting use of Licensee’s internal space by third party wireless providers and/or the use of
Licensee’s Wireless Communications Equipment by third parties so long as such use does not involve or
require installation of additional equipment or facilities not previously authorized by the Licensor
Licensee shall be responsible and liable for any interference resulting from the installation or use of any
facilities by any party claiming rights by assignment or sublease from Licensee pursuant to this
Agreement or any License, and shall indemnify Licensor from all Losses caused by or resulting from such
installation or use by any such third party. Any attempt by Licensee to assign its obligation or duties
hereunder to a third party without Licensor’s consent shall be null and void, of no effect, and a material
breach of this Agreement. Annually, Licensee shall furnish Licensor with details regarding any
assignment or sublease made by Licensee pursuant to this Section, specifying the nature of the use, the
Pole(s) affected, the names of the third party wireless providers, and such other details as may be
requested by Licensor.

Article 17.0 REPRESENTATIONS AND WARRANTIES

17.1  Power and Authority: Each Party represents and warrants that (a) it is a corporation duly
organized, validly existing and in good standing in its state of organization, (b) it is qualified to do
business (if a foreign corporation) under the laws of the State of New York and (c) it has full power and
authority to enter into this Agreement and each License executed hereunder and undertake the
responsibilities and obligations set forth in this Agreement and any such License.
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17.2  Enforceability: Each Party represents and warrants that this Apreement constitutes a
valid and binding obligation of such Party and is enforceable against such Party in accordance with its
terms and conditions. Fach Party further represents and warrants that it has independently reviewed this
Agreement, including the charges set forth in Article 12, and concluded that this Agreement is just,
reasonable and equitable.

Article 18.0 FORCE MAJEURE

If Party is rendered wholly or partially unable to perform some or all of its obligations under this
Agreement (other than payment obligations) due to a Force Majeure Event, then the Party affected by
such Force Majeure Event shall be excused from whatever performance is impaired by such Force
Majeure Event, provided that the affected Party promptly, upon learning of such Force Majeure Event and
ascertaining that it will affect its performance hereunder, (i) gives written notice to the other Party stating
the nature of the Force Majeure Event, its anticipated duration, and any action being taken to avoid or
minimize its effect, and (ii) uses its commercially reasonable efforts to remedy its inability to perform. A
Force Majeure Event shall not be deemed to have occurred or to be continuing unless the Party claiming
Force Majeure complies with the requirements of this Article 18. The suspension of performance shall be
for the duration of the applicable Force Majeure Event. No obligations of either Party which arose before
the Force Majeure Event causing the suspension of performance and which could and should have been
fully performed before such Force Majeure Event occurred shall be excused as a result of such Force
Majeure Event. The burden of proof shall be on the Party asserting excuse from performance due to a
Force Majeure.
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Article 19.0 MISCELLANEOUS

19.1  Confidential Information: The Parties agree that the terms of this Agreement and any
License(s) executed pursuant to this Agreement, and any other information deemed proprietary and
confidential by either Party and identified as such and disclosed to the other Party in the course of
performing under this Agreement shall be held in strictest confidence by the Receiving Party and shall not
be disclosed to any third party (other than Affiliates of the Receiving Party) without the Disclosing Party's
prior written consent. The obligations imposed herein shall not apply to confidential information which
(2) becomes available to the public through no wrongful act of the Receiving Party, (b} is published prior
to the Effective Date of this Agreement, (c) is received from a third party without restriction known to the
Receiving Party and without breach of this Agreement, (d) is independently developed by the Receiving
Party, or (e) is disclosed putsuant to a requirement or request of a Governmeantal Authority, by subpoena,
or through other legal process or proceeding.

19.2  Consolidation of Understandings: All understandings and agreements, oral or written,
heretofore made by and between the Parties hereto are merged into this Agreement. This Agreement, and
the exhibits attached hereto, and any License(s) executed pursuant to this Agreement, alone fully and
completely expresses the agreement between Licensor and Licensee with respect to the subject matter
hereof.

19.3  Waiver of Terms or Conditions: The failure of Licensor or Licensee to enforce or insist
on strict compliance with any of the terms or conditions of this Agreement shall not constitute a waiver or
relinquishment of any right to seek enforcement of such terms or conditions. A waiver of any breach of
this Agreement shall not be held to constitute a waiver of any other or subsequent breach.

19.4  Severability: If any clause, phrase, provision or portion of this Agreement or the
application thereof to any person or circurnstances otherwise shall be held to be invalid or unenforceable
under applicable law by any Governmental Authority, such invalidity or unenforceability shall not affect,
impair or render invalid or unenforceable any other provision of this Agreement, nor shall it affect the
application of such clause, phrase, provision or portion hereof to any other person or circumstances. In
the event any provision of this Agreement is so found to be invalid or unenforceable, the Parties agree to
amend this Agreement by replacing the invalid or unenforceable term with such other provision as will
give the fullest possible effect, within the limits of Applicable Law, to the intention and understandings of
the Parties as set forth in this Agreement.

19.5 Notice(s): Any notice given under this Agreement, other than routine operational
communications between the Parties will be in writing and delivered by personal service, by certified or
registered first class mail, return receipt requested, by nationally recognized ovemight courier, or by
facsimile or email with a copy, in the case of facsimile or email, by first class mail, to the addresses
specified in Section 19.8, below.

Either Party may change the addresses provided in Section 19.8, below by notifying the other
Party in the manner provided above. In the case of personal delivery, certified or registered first class
mail, or nationally recognized overnight courier, such transmittal will be deemed to have been received
by the recipient Party on the date of such delivery. In the case of delivery via facsimile or electronic mail,
the transmittal shall be deemed to have been received on the date of transmission by facsimile or
electronic mail. Any notice received on a day that is not a Business Day, or after 5:00 p.m. (New York
City time) on a Business Day, shall be deemed to be received on the next following Business Day.
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19.6 No Partnership Or Joint Venture Created: This Agreement does not create a partnership
between, or a joint venture of, Licensor and Licensee. Nothing contained in this Agreement shall be
construed to constitute either party an agent of the other.

19.7  Revision Of Forms: The forms attached hereto are subject to revision by Licensor at any
time and at its discretion.

19.8  Notifications: Notifications shall be given by telephone fo the contact person indicated
below, followed within a reasonable time by a confirmation notice in writing via the means indicated in
Section 19.5, above.

If to Licensor:

Agreement / Contract Notifications / Insurance:

Laura B. Read-Siediecky
NYSEG/RGE

Joint Use of Plant

P.O.Box 5224

Binghamton, New York 13902-5224
(607) 762-8789
Ibreadsiedlecky@nyseg.com

Copy to: Mark Epstein
Senior Counsel
NYSEG/RGE
2 Radnor Corporate Center
Suite 200 :
100 Matsonford Road
Radnor, PA 19087

If to Licensee:

180 Washington Valley Road
Bedminster, NJ 07921
Attention- Network Real Estate

All invoicing to Licensee shall be made to the following address: 180 Washington Valley Road,
Bedminster, NJ 07921, Attention- Network Real Estate.
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19.9. Counterparts. This Agreement and any License(s) issued pursuant to this Agreement
may be executed in counterparts, without the necessity that both Parties execute the same counterpart,
each of which shall be deemed an original but which together will constitute one and the same agreement.
The exchange of executed copies of this Agreement or any License(s) issued pursuant to this Agreement,
including the signature page, by facsimile or in pdf form via electronic mail transmission shall constitute
effective execution and delivery of this Agreement and\or the relevant License(s), and may be used in lieu
of the original Agreement or License(s) for all purposes. Signatures of representatives of the Parties

transmitted by facsimile or in pdf form via electronic mail shall be deemed to be their original signatures
for all purposes.
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IN WITNESS WHEREGQF, the parties to this Agreement by their duly authorized representatives
have executed this Agreement to be effective as of the day and year first written above.

NEW YORK STATE ELECTRIC & GAS CORPORATION [Licensor]
(Business Signature)

WM ?/ ool 7

Robert Perkins
Manager, Joint Use of Plant

NEW YORK STATE ELECTRIC & GAS CORPORATION [Licensor]
(Control Signature)

W W Date: ?// é/"/ 7

Tamara Feck
Manager Programs/Projects

BELL ATL
[Licensee]

TC MOBILE SYSTEMS OF ALLENTOWN, INC. . d/b/a Verizon Wireless

BY:& U / Date: ’ lzwl )
Printed Name: L'YVW\ CDX

tite:_Vice President Field Networ
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Exhibit A -Apphcatlon and License [Sheet 1]
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Exhibit A — Application and License [Sheet 2]
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Exhibit B - Standard and Specifications [Sheet 1]

NOTES:

N O AN

Maximum Allowable welght of Antenna with Bracket - 100 ibs
Minimum distance above ground to Artenna Centerline - 25 feet
Equipment Cabinet Maximum Height - 60 inches
Equipment Cabinet Maximum Width - 24 inches
Equipment Cabinet Maximum Depth - 24 inches
Maximum Allowable Weight of Cabinet - 400 pounds
List of Pole types Excluded from Antenna Installation;
a. Transmission Facilities without Distribution Underbuild
b. Poles older than 50 years
. Poles class 5 ar smaller
d. Push Brace pales
e, Poles 35 Feet orless
f. Truss/ C-Truss poles
g. Poles with utility equipment (Three Phase Utilization Transformer banks, Step
transformers, Capacitors, Voltage Regulators, Reclosers, Sectionalizers, Smart

Switches, Wireless SCADA Devices, Group Operated Switches, Primary Risers,

Neutral {solators, poles with series street lighting)

h. Poles with the following equipment - Wireless Communication Equipment, CATV

Power supply, Electric Metered devices

8. Locate Meter Box on Opposite Side of Pole From Traffic Flow

9.  Electrical Inspection Agency Approval Required for all Electric Service Work

10. Meter Box Fumished and Instalied by Wireless Provider

11.  Eledtric Service Requires Minimum 100 amp Conductor

12. Electric Sarvice -From Weatherhead To Meter Box To Disconnects Switch Shali
Be in Schedule 80 Non-Metallic Conduit With Weatherhead

13, Installation Of Electric Service ltems Above Communication Lines Requires a
Qualified Electrical Line Worker.

14. ltem#8 -Minimum 100 Amp Disconnect Switch Accessible To All Pole Workers Is
Required

15. Separate Wireless Equipment Ground Conductor Shall Be #4 Copper Under
Protective Cover or 7/.062 Copper Clad Steel. NYSEG/RGE Downgrounds Shall
not be Utilized

16. NYSE/RGE wiil Connect any of Their Ground Rods to the Wireless Equipment
Grounding System

17. NYSEG/RGE and /or Jointly Owned Poles to be used for Metering Only
When Wireless Company Has a Valid Wieless Pole Attachment Agreement
Included.

AVANGRID ENGINEERING NYSEGIRGE STANDARD FOR
CONFIRENTIAL, PROPRIETARY “ WIRELESS DAS EQUIPMENT INSTALLATION
and TRADE SECRET INFORMATION
Praparty of AVANGRID, Inc. AVANGRID [ DSTRIBUTION CONSTRUGTION STANDARDS
DR. ENW FILE:
: . . CK. SCALE: NTS SHEET 1[3;\2.
REv [ Dae | oY [DEserprion’ o oo TM2.23.30] 00

O
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Exhibit B - Standard and Specifications [Sheet 2-15kv]
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Exhibit B -Standard and Specifications [Sheet 3-35kv]
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Exhibit B -Standard and Specifications [Sheet 4]
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CADD Drawing, DO NOT REVISE MANUALLY,
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Exhibit C - Make-Ready Scheduling

Steps [20 Pole Limitation per Application]

Licensor - Review and Return Application if not Complete
Licensor - Conduct Engineering Survey

Licensor - Prepare Quote

Licensee - Review and Pay Quote

Licensor - Perform Pre-Construction Make-Ready
Licensor- Notify Licensee of Completed Make-Ready
Document Permits and Easements

Notes:

1. The Licensor and Licensee will meet to negotiate a reasonable Make-Ready schedule that
meets the core business needs of both Parties. Licensee agrees to pay Licensor all costs
incurred in meeting the Make-Ready schedule, including, but not limited to, those costs
associated with overtime.

2. When more than one application is submitted for the Licensor’s service territory, the
Licensee shall indicate the order in which the Make-Ready for each application should be
processed.

3. Ifthe Licensor or Licensee cannot meet the originally negotiated Make-Ready schedule,
the Party that cannot meet this schedule will arrange a meeting with the other Party and
re-negotiate a schedule that is feasible for both Parties. In developing an alternate _
schedule, the Licensor’s and Licensee’s core business operations and obligations to their
respective customers will be taken into consideration. Such alternate schedule will be
confirmed in writing. Licensee agrees to pay Licensor all costs incurred in meeting the
revised schedule for Make-~Ready, including, but not limited to, those costs associated
with overtime.
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EXHIBIT E -Definitions

“Affiliate” means, with respect to a person or entity, any other person or entity who, directly or
indirectly, controls, is controlled by, or is under common control with, such person. The term
“control” means the possession, directly or indirectly, of the power to direct the management or
policies of a person.

“Antenna Attachment” means the antepna, coax, antenna support and mounts, grounding or bonding
wires, power supply, nuts, washers, and through bolts used by Licensee to provide wireless
telecommunications service, that are owned or controlled by Licensee and attached to Pole Owner Poles
pursuant to this Agreement.

“Applicable Law " means any applicable constitutional provision, statute, act, code, law, regulation, rule,
ordinance (including zoning), order, edict, decree, ruling, proclamation, resolution, judgment, decision,
declaration, or interpretative or advisory opinion or letter of a Governmental Authority.

“Business Day” means a day other than a Saturday, Sunday or other day on which commercial
banks in New York, New York are authorized or required by law to close.

“Common Space” means that space on Pole Owner Poles below the Communication Space that is
normally used to provide the minimum ground clearance to Wireline Communication Equipment as well
as the portion of the pole in the ground. :

“Communication Space” means that space on Licensor Poles below the Electric Space and further below
the Neutral Space normally used for the attachment of Wireline Communication Equipment.

“Cost(s)” means Licensor’s fully-allocated costs, including without limitation all direct costs for labor,
time, services, material, contractors and related engineering and administrative expense, as determined by
Licensor in accordance with its standard and applicable engineering, construction, accounting and billing
practices and procedures.

“Effective Date” means the date of this Agreement.

“Hlectric Space” means that space on Pole Owner Poles above the Communication Space and further
above the Neutral Space normally used for the attachment of wireline electrical distribution facilities.
Persons accessing this space must be a Qualified Electrical and Communication Worker. This space is the
“supply space”, as defined in the National Electric Safety Code (NESC).

“Environmental Laws” means all federal, state and local statutes, and all regulations or ordinances of any
federal, state, county or local regulatory agency, relating to the protection of health, safety or the
environment including, without limitation, the Clean Air Act, the Water Pollution Control Act, the
Resource Conservation and Recovery Act, the Comprehensive Environmental Response, Compensation
and Liability Act, the Toxic Substance Control Act, the New York State Environmental Quality Review
Act (SEQR), all statutes, rules and regulations applicable to wetlands and all similar state and local laws
now or hereinafter enacted or amended.
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“Force Majeure Bvent” means an event, condition or circumstance beyond the reasonable control of the
party asserting such Force Majeure Event to excuse performance, and which could not have been avoided
by due diligence and use of reasonable efforts, which prevents the performance by the party asserting
such Force Majeure Event of any or all of its obligations hereunder. Subject to the foregoing, “Force
Majeure Event” includes, acts of God, war, riots, strikes, civil disturbances, lockouts or industrial
disputes or disturbances, labor or material shortages, epidemics, landslides, earthquakes, fire, storms,
floods, inclement weather necessitating extraordinary measures or expense, and acts or omissions of
Governmental Authorities preventing or delaying performance.

“Good Utility Practice” means any of the practices, methods and acts engaged in or approved by a
significant portion of the electric industry during the relevant time period, or any of the practices, methods
and acts which, in the exercise of reasonable judgment in light of the facts known at the time the decision
was made, could have been expected to accomplish the desired result at a reasonable cost consistent with
good business practices, reliability, safety and expedition. Good Utility Practice is not intended to be
limited to the optimum practice, method, or act to the exclusion of all others, but rather to delineate
acceptable practices, methods, or acts generally accepted in the region in which the Services are to be
performed.

“Governmental Authority” means, any: (i) nation, state, commonwealth, province, territory, county,
municipality, district or other jurisdiction of any nature; (ii) federal, state, county, local, municipal, tribal,
foreign or other government; or (iii) governmental or quasi-governmental authority of any nature
(including any independent system operator, regional transmission organization, governmental division,
department, agency, commission, instrumentality, official, organization, unit or entity and any court or
other tribunal), in each case of (i), (ii} or (iii), with jurisdiction over (A) all or a portion of the Poles,
Wireless Attachment(s), Wireless Communication Equipment, Wireline Communication Equipment, or
Licensor’s easements or owned-propetty, or (B) this Agreement or any License issued pursuant to this
Agreement, or (C)any Party. :

“Hazardous Materials” means any waste, pollutant, toxic substance or hazardous substance, contaminant
or material regulated by any Environmental Laws including, without limitation, petroleum or petrolenm-
based substances or wastes, asbestos and polychlorinated biphenyls.

“Joint Pole Owner” means any public utility or municipality or any subdivision or agency thereof which
shall now or hereafter have an ownership interest in any of the Poles.

“Joint User” means any public utilify or municipality or any subdivision or agency thereof which shall
now or hereafter have the right to use any of the Poles. The term “Joint User” shall include the Licensor
when Licensor is attached to another public utility or municipal owned pole. The term “Joint User™ shall
not include the Licensee or other Third Party Attachers with limited attachment rights such as those
accorded Licensee.

“License” means the form of Pole license attached hereto as Exhibit A.
“Losses” means and includes all liabilities, damages, losses, costs, expenses (including reasonable
attorneys’ fees and disbursements), claims, demands, suits, causes of action, liens, penalties, obligations

or judgments of any nature, including for death, personal injury, and property damage.

“Make-Ready” is the replacements, changes and rearrangements, if any, to the facilities, equipment or
plant of Licensor and the facilities of other users and all related engineering and administrative work
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necessary to accommodate the attachment of Licensee’s Wireless Communication Equipment, or its
proposed Modifications in accordance with the Standards and Specifications. Similar work required after
initial attachment to a pole shall be referred to as Additional Make-Ready.

“Marked-Up Application” means the Application as reviewed and completed by Licensor to identify any
Make-Ready or installation work, and any special conditions governing placement, Modification or
removal of any Wireless Communication Equipment on or from Poles.

“Make-Ready Work Agreement” means the quote presented to the Licensee showing the Costs associated
with the Marked-Up Application for any required Licensor replacements and rearrangements needed prior
to allowing Wireless Attachments.

“Modification(s)”, or “Modify” means any change or alteration affecting the Wireless Cormmunication
Equipment, including without limitation any change in the number, type, ownership or use of the
Wireless Communication Equipment, which causes the information provided by Licensee in the prior
Application(s) to be incorrect or incomplete in any respect.

“Neutral Space” means that space on Poles below the Electric Space and above the Communication Space
that provides a zone of safety to commmmications workers by separating electric facilities from
communication facilities.  Persons accessing this space must be a Qualified Electrical and
Communication Worker.

“Pole Attachment Application” (hereinafter “Application”) means the form and information submitted by
Licensee for the placement, Modification or removal of any of Licensee’s Wireless Communication
Equipment on or from Poles. The form of Application and information required shall be prescribed by
Licensor and Joint Pole Owner(s) and is incorporated into Licensor’s Standards and Specifications.

“Pole” means a pole that is owned in whole or in part by Licensor and is used for electrical distribution.

“Qualified Electrical and Communication Worker” means a worker meeting all training and experience
requirements of all applicable federal, state, and local work rules and Licensor work rules, including
OSHA 1910.269 and OSHA 1510.268.

“Standards and Specifications™ means all standards, practices, procedures, rules, regulations and other
requirements adopted by Licensor and applicable to the construction, installation, modification, repair,
maintenance, use, operation, relocation or removal of any Wireless Communication Equipment, as such
requirements may be revised, modified, restated, supplemented or updated by Licensor from time to time
and the Natjonal Electric Safety Code (NESC).”

“Third Party Attacher” means any entity or individual that has been granted limited attachment rights to
the Poles. The term “Third Party Attacher” shall not include Joint Users with rights that exceed the
limited attachmment rights accorded the Licensee. ‘

“Wireless Attachment” means the Licensee’s Wireless Communications Equipment, viewed collectively
as a unit, that is used by Licensee in providing wireless telecommunications service and is placed on
Poles pursuant to this Agreement. Subject to the requirements in this Agreement, Licensee’s Antenna
Attachments may be made in the Electric Space. A Wireless Attachment is “placed on” or is “attached to”
a Pole if it is physically supported by the pole, either directly or indirectly. Each Antenna Attachment
counts as one Wireless Attachment.

37

"

AVANGRID




“Wireless Communications Equipment” means Licensee’s facilities (including but not limited to, antenna,
antenna support and mounts, fiber optic cable and cable equipment, amplifiers, conduits, coaxial cable,
receivers, battery units, equipment cabinets, through bolts, washers, nuts, power supply cabinets, power
meters, grounding or bond wires, and all other Licensor approved equipment that is used by Licensee in
providing wireless telecommunications service. Wireless Communications Equipment does not include
fiber optic cable or coaxial cable to be used in a span or any other facility used as Wireline
Communications Equipment.

“Wireline Communication Equipment” means the fiber optic cable, coaxial cable, used for providing
traditional wireline telecommunication service, including, but not limited to grounding or bonding wires,
power supply, nuts, washers, and through bolts that are owned or confrolled by Licensee and attached to
Poles.

“Wireless Rental Fee” means the recurring annual fee to be paid by the Licensee to the Licensor for each
Wireless Attachment authorized under an executed License.
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The purpose of this subsequent analysis is to summarize and communicate the technical radio frequency (RF) information used in the justification of
this new site.

Coverage and/or capacity deficiencies are the two primary driving conditions that typically prompt the need for a new wireless communications
facility/site. All wireless customers depend on their wireless provider’s ability to provide adequate and reliable coverage where needed. In areas
where coverage does not exist the user cannot make a connection which is categorized as a “Gap in Service” lacking adequate and reliable
coverage. Where coverage exists but is over utilized this can also result with the user not being able to successfully use the connection which is
also a “Gap in Service” and categorized as lacking adequate and reliable coverage. The service deficiencies sought to be remedied by this proposed
cell site include a significant number of failed calls, resulting in users being unable to connect and/or maintain a connection capable of supporting a
reasonably uninterrupted communication.

+ Coverage can be defined as the existence of radio frequency signal of usable strength and gquality/capacity in an area, including but not limited to
in-vehicles or in-buildings.

. The need for improved coverage is identified by RF Engineers that are responsible for developing and maintaining the network. RF
Engineers utilize both theoretical and empirical data sets {propagation maps and real world coverage measurements or other data).
Historically, coverage improvements have been the primary justification of new sites.

« Capacity can be defined as the amount of traffic {voice and data) a given site can process before significant performance degradation occurs.

When traffic volume exceeds the capacity limits of a site serving a given area, network reliability and user experience degrades. Ultimately
this prevents customers from making/receiving calls, applications cease functioning, internet connections time out and data speeds fail, This
critical condition is more important than just a simple nuisance for some users. Degradation of network reliability and user experience can
affect emergency responders and to persons in a real emergency situation can make the difference between life and death.

*Note that, while Verizon Wireless provides sufficient evidence to establish the existence of a coverage gap and capacity
need in this case, the FCC has confirmed that federal law does not require a provider to establish the existence of a
coverage/capacity gap to establish the need for a site. There are several ways by which an applicant can establish

site need. See Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure Investment,” FCC
18-1383, 85 FR 51867, at § 37 (October 15, 2018) (confirming that the test for establishing an effective prohibition is whether “a
state or locai legal requirement materially inhibits a provider’s ability to engage in any of a variety of activities related to jts
provision of a covered service,” and this test is met “not only when filling a coverage gap but also when densifying a wireless
network, introducing new services or otherwise improving service capabilities”) (emphasis added).




The project areas, located in the western portion of the Village of East Aurora, are currently served by one site. This site is overloaded, requiring capacity
refief or otherwise unable to adequately serve the project area from these relatively distant locations. Specifically, the project area is subject to foliage
and terrain challenges for RF (signa!l) propagation. This foliage and terrain combined with buiidings and long distance prevent effective propagation of
Verizon's RF signals into this area compounding the capacity issue with areas of variable coverage creating significant gaps in service.

» The serving site is East Aurora Village, located in the Village of East Aurera, is approximately +0.94 miles east of the project locations situated on an
existing tower {B2' ACL) located off Main St. While this site provides weak/variabie coverage in portions of the project areas, it does so from a foliage,
terrain and distance challenged position making the site not capable of efficiently or effectively providing adequate coverage or capacity.

Available (“Mid Band”) carriers at these and other area sites are not capable of effectively serving/offloading the project area due to inherent propagation
losses from distance, challenging terrain and or in building coverage losses negatively impacting “Mid Band” coverage and capacity offload capabilities.
There are other Verizon sites in this general area but due to distance and terrain/foliage they also do not provide any significant overlapping coverage in
the area in question that could allow for increased capacity and improved coverage from other sources.

The primary objectives for these projects ( Nova Park, Oakleeds, Perrysadale, Roycroft) are to increase capacity and provide and or improve “Mid
Band” coverage in the localized high-traffic area throughout the western portion of the Village of East Aurora, more specifically portions of Rte 20A /
Main St Center St, Oakwood Ave, Prospect Ave, Perry St, South and North Willow St , West Filmore Ave, Parkdale Ave, Girard Ave, Buffalo Rd, Knox Rd,
Grey St and Hamburg St as well as neighboring residential and commercial/public areas along and near these roads. In order to offload capacity from
East Aurora Village site, a new dominant server must be created. This new dominant coverage will effectively offload the existing overloaded sites/cells
as well as provide improved coverage where significant gaps exist today.

Following the search for co-locatable structures to resolve the aforementioned challenges and finding available utility poles and rooftops. Verizon
proposes to attach the necessary antenna(s} to utility poles located near Buffalo Rd (Nova Park), Prospect Ave {Oakleeds), North Willow St (Perrysdale)
and Main St (Roycroft) in the Village of East Aurora, NY. Verizon's antennas will utilize 32.7, 28.2, 29.8' and 33.5' ACLs (Antenna Center Lines). These
solutions are at the minimum height necessary to provide the coverage and capacity improvements needed.









Capacity in this analysis is evaluated with up to three metrics further
explained below. These metrics assist Verizon traffic planning and RF
Engineers in determining actual usage for a given site as well as can be
used to project when a site is expected to run out of capacity (i.e. reach a
point of exhaustion where it can no longer process the volume of voice
and data requested by local wireless devices, thus no longer providing
adequate service). Unfortunately capacity exhaustion has already
occurred which presents an urgent need to deliver the capacity relief

necessary in an effort to provide adequate and reliable coverage to this
project area.

= Forward Data Volume ("FDV") is a measurement of usage (data
throughput) on a particular site over a given period of time.

= Average Schedule Eligible User (“ASEU") is a measurement of the
loading of the control channels and systems of a given site.

»  Average Active Connections (“AvgAC") is a measurement of the
number of devices actively connected to a site in any given time slot.

Verizon Wireless uses proprietary algorithms developed by a task force of traffic planning engineers to
monitor each site in the network and accurately project and identify when sites will approach their capacity
limits. Using a rolling two-year window for projected exhaustion dates allows enough time, in most cases, to
develop and activate a new site. It is critical that these capacity approaching sectors are identified early
and the site development process is started and completed in time for new solutions (sites) to be on air
before network issues impact the customers. As mentioned previously, actual utilization for the last year
indicates several KPIs have already exceeded 100% utilization creating a more urgent need in this project
area.
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Site Selection Analysis
Perrysadale MICRO
East Aurora, New York
May 18, 2026

SITE SELECTION REPORT

Verizon Wireless proposes to install and operate a new wireless telecommunications
Small Cell on a replacement utility pole located at 114 N. WILLOW ST. East Aurora NY. A
Small Cell is a low-powered wireless facility that supplements the existing macro wireless
network, providing increased capacity and coverage in dense or high-demand areas. They are
physically smaller and offer a more localized range than traditional macro cells and are typically
discreetly attached to structures like utility poles.

The proposed Verizon Wireless small cell includes installing (1) antenna and associated
radio equipment shroud on a replacement wooden utility pole.

1. The Seafch Area

The need for a new Verizon Wireless site in the Village of East Aurora is based on a
comprehensive analysis prepared separately by Verizon Wireless’ in-house Radio Frequency
(“RF) Design Engineer. As part of that RF analysis, the Verizon Wireless RF Design Engineer
developed a search area for the proposed new site. The search area is the geographical area
within which a new wireless telecommunications facility is most likely to provide the required
coverage and/or capacity relief. One of the purposes of the search area is to assist the site
acquisition firm to focus its efforts on the particular area within which a new facility can be
located to remedy the specific RF concern identified by the RF Design Engineer.

The search area for the PERRYSADALE (“Search Area”) has circumference of
approximately a 1,000 Ft illustrated by the red circle in Figure 1, attached hereto.
(a) Geography & Topography

The PERRYSADALE Search Area is characterized as level with very little change in
elevation.

(b) Land Use

The Search Area is made up of residential homes. During the review of the Search Area,
the site acquisition firm attempts to identify properties and structures that are sufficient to support
a small cell facility. There were no structures in the search area except utility poles. The structures
need to have an obstruction free view to Prospect Ave. and the surrounding area.

Page 2 of 8
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Site Selection Analysis
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(c) Description of Figures

The following figures are provided to illustrate the different characteristics which exist
within the Search Area relative to the identification of a location for a new wireless
communications Micro cell.

Figure 2 - Search Area with Candidate

Figure 3 — Search Area with Candidates and Tax Map

2. Zoning Considerations

(a) Collocation

Verizon Wireless routinely seeks to install its small cell antennas and equipment on
existing utility pole structures whenever feasible. Local communities universally favor
collocations because they can minimize the number of wireless telecommunications structures in
an area, and many municipalities even provide for a streamlined application review process.
Collocation is often listed as the highest citing priority in a local municipality’s zoning law. In
addition to the potential for a streamlined zoning application process, collocation is preferred by
wireless providers because it is generally a less expensive and more efficient option to provide
reliable service when compared to the installation of a new support structure.

To minimize the visual impact of small cell sites, the Village of East Aurora has ranked
preferred locations. The preferred locations are listed below from most preferred to least preferred
locations.

(1) Collocation on existing utility poles, monopoles or other wireless telecommunication
facility support structures on lands owned or controlled by the Village, not including the public
rights-of-way;

(2) Collocation on a site with existing wireless telecommunication facilities or other
wireless telecommunication facility structures in the Village;

(3) On other lands owned or controlled by the Village including but not limited to the
Village public right-of-way;

(4) On lands owned or controlled by other municipal corporations within the Village, to
the extent permitted by such other municipal corporations;

(5) On nonresidential zoned properties;

(6) On residential zoned properties; and

Page 3 of 8
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No small wireless facilities shall be permitted in the East Aurora Historic District,
applicant demonstrates to the Village Board's satisfaction that the selected site is

necessary to provide adequate service and no feasible alternative site exists.

3. The PERRYSADALE Search Area

After a comprehensive investigation of the Search Area, no existing towers were identified
and/or suitable for Collocation within or near the limits of the Search Area. There were (8) Utility
poles that were within the height requirement and meets NYSEG attachment standards. There was
(1) building that was not in the search area that was investigate for interest.

A summary of each of these structures is detailed below and shown on attached Figure 2.

(A) Utility Pole NYSEG / VZT

Address- 114 N WILLOW St. East Aurora NY 14052

Coordinates- 42.771396° -78.625746°

AMSL- 897

This Utility pole is marked NYSEG 29 / VZ 13. This utility pole is the primary
candidate for this project. The RF Engineer determined that this location would be best

to support the Verizon wireless network. The location of this site is in the Village of
East Aurora Right of Way.

(B)Utility Pole NG / VZT

4931-8006-6734.1

Address- adjacent to 98 N WILLOW St. East Aurora NY 14052

Coordinates- 42.770549° -78.625771°

AMSL- 896’

This Utility Pole is marked NYSEG 26 /960 and a letter U /NYT 10. This pole meets
the NYSEG attachment standards but is ranked lower than from a radio frequency
design perspective, as it does not address the coverage objectives as well as the primary
candidate.
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(C) Utility Pole NG / VZT

Address- 385 Oakwood Ave. East Aurora NY 14052

Coordinates- 42.769999° -78.625796°

AMSL- 896’

This Utility Pole is marked 68 N WILLOW St. This pole meets the NYSEG attachment
standards but is ranked lower than from a radio frequency design perspective, as it does
not address the coverage objectives as well as the primary candidate.

(D)Utility Pole NG / VZT

Address- adjacent to 221 GIRARD Ave East Aurora NY 14052

Coordinates- 42.772302° -78.626965°

AMSL- 896’

This Utility Pole is marked NYSEG 15 /NYT 221. This pole meets the National Grid
attachment standards but is ranked lower than from a radio frequency design
perspective, as it does not address the coverage objectives as well as the primary
candidate.

(E)Utility Pole NG / VZT

Address- 147 HAMLIN Ave. East Aurora NY 14052

Coordinates- 42.772315° -78.627379°

AMSL- 896’

This Utility Pole is marked NYSEG 14 /NYT 181. This pole meets the National Grid
attachment standards but is ranked lower than from a radio frequency design
perspective, as it does not address the coverage objectives as well as the primary
candidate.

(F)Utility Pole NG / VZT

4931-8006-6734.1

Address- 128 HAMLIN Ave East Aurora NY 14052

Coordinates- 42.771730° -78.627069°

AMSL- 896’

This Utility Pole is marked NYSEG 14. This pole meets the National Grid attachment
standards but is ranked lower than from a radio frequency design perspective, as it does
not address the coverage objectives as well as the primary candidate.
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(G)Utility Pole NG / VZT

Address- 279 115 HAMLIN Ave East Aurora NY 14052

Coordinates- 42.771293° -78.627349°

AMSL- 894’

This Utility Pole is marked NYSEG 20 - 937. This pole meets the National Grid
attachment standards but is ranked lower than from a radio frequency design
perspective, as it does not address the coverage objectives as well as the primary
candidate.

(H)Utility Pole NG / VZT

Address- 90 HAMLIN Ave East Aurora NY 14052

Coordinates- 42.770545° -78.627139°

AMSL- 895°

This Utility Pole is marked NYSEG Class 3-45 pole. This pole meets the National
Grid attachment standards but is ranked lower than from a radio frequency design
perspective, as it does not address the coverage objectives as well as the primary
candidate.

(I) 292 MAIN STREET LLC

4931-8006-6734.1

Address- 220 W FILLMORE Ave East Aurora NY 14052

Coordinates- 42.769816° -78.623920°

AMSL- 895’

The long care facility has a 10” rooftop that is close to the Ring. The 30 Rooftop to
the southeast is 300 from the ring. I have reached out to this candidate and they are
not interested.
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4. SUMMARY

Based on the foregoing, the number of acceptable locations for a new small cell within the
Search Area is limited to the utility poles due to the lack of interest from surrounding building
owner. The utility pole chosen by the RF Engineer meets all the requirements needed for a small
cell site.

Prepared by:
William Zrover

William Grover
Pyramid Network Services, LLC
Consulitant to Verizon Wireless
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Verizon Wireless
Site Compliance Report

Site Name: Perrysadale
Site Address: 114 N WILLOW 8¢, East Aurora, NY, 14052
Structure Type: Utility Pole

Report Information

Report Date; April 16,2026
Report Generated by: Mamta Venna
Customer Contact; Patrick Makubire

Compliance Statement
Verizon Compliance Statement: Verizon wireless is compliant with FCC rules and regulations in all publicly accessible
areas.

David C. Cotton, Jr.
Licensed Professional Enginéer
State of New York, 086838

Date: 2026-Apr-06

Warning: It is a violation of New York State Law, Article 145, Section §7209 for any person, uniess acting
under the direction of a licensed professional engineer, to alter this document in any way.
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Executive Summary

Verizon Wireless has contracted with Circet USA, an independent Radio Frequency consulting {irm, to detenmine
if the proposed telecommunications facility is in compliance with Federal Communications Commission (FCC)
rules and regulations regarding RF exposure as defined in 47 CFR § 1.1307(b) and 1.1310. This docinment and the
conclusions herein are based on the information provided by representatives of Verizon Wireless which is assumed
to be true and correct.

All information used in this report was analyzed to determine coinpliance in publicly accessible areas, in particular
at ground level. The analysis evaluates the telecommunications facility with respect to the General
Population/Uncontrolled Maximwn Permissible Exposure {MPE} limits, Circet USA has taken into consideration
the Verizon Wireless antenna system as well as any existing antenna systems at the subject location.

Verizon Wireless final antenna count is (1) antenna.
Based on the analysis, Circet USA has determined that:

Verizon Wireless is compliant in all publicly accessible areas with the FCC rules and regulations governing human
exposure to RF electromagnetic fields as deseribed in 47 CFR § 1.1307(b) and 1.1310.

With the proposed Verizon Wireless antenna configuration in service. the composite exposure from this facility in
all areas at ground leve! will be less than 1% of the General Population MPE limit, or over 100 times less than the
maximum allowed exposure in publicly accessible areas.
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3. Analysis

Circet USA has included the Verizon Wireless antenna system at the subject location in the
analysis. All existing and proposed antennas are listed in the antenna table above. Engineering
assumptions were used when specific antenna or operating parameter information was not
available for the other existing collocaled antennas (if applicable).

Using this data, sofiware modeling using [XUS sofiware was performed for all transmitting
antennas located at the site, Circet USA has assumed a 100% duty cycle and maximum radiated
power, The site has been modeled with these assumplions to delerming the maximum potential
RF energy density at ground level. Circet USA believes this to be a worst-case analysis based
on the best available data.

As stated previously, based on this analysis, the calculated ground level exposure from the
Verizon Wireless anlenna system alone is less than [% of the General Population MPE limit.

Keep in mind that the FCC did nol arbitrarily establish their own standards but rather adopted
the recommendations ol naticnal and international organizations such as the Mational Council
on Radialion Protection and Meagurements (NCRP), the American National Standards Institule
(ANSI) and the Instilute ol Electrical and Electronics Engineers (IEEE). These
recommendations were developed by expert scientists and engineers following extensive
evaluation of the potential biclogical effecis [romn RF exposure. The FCC MPE limils are based
on thresholds for known adverse effects, and they were designed to provide a substantial
margin ol salety. There is a safety lactor ol 50 buill into the General Public MPE limits. and the
predicted Verizon Wireless exposure levels are over 100 times below these very conservative
timits,

In cases where such compliance exists, the subject of electromagnetic field safely is preempled
by the Telecommunications Act of 1996, which states; “No state or local governinent or
instrumentality thereol may regulate the placement, construction, and modification of personal
wireless service [acilities on the basis ol the environmental effects of radio [requency emissions
to the extent that such lacililies comply with the (Federal Communication} Cominission’s
regulations conceming such emissions.”

The graph below provides a visual depiction of the rather insignifican! electromagnetic field
exposure contribution from the Verizon Wireless antenna system out 1o a distance ol 500" [rom
the base of the structure. This portrays how low the Verizon Wireless contribution is when
compared to the General Population MPE limil.
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4. Appendix A: Reference Information

FCC Rules & Regulations

All information used in this report was analyzed as a percentage of the MPE limis as detailed in 47 CFR §
1.1310. The calculated power density at each sample point divided by the limit at each calculated frequency
provides a result in % MPE. Sumuming the calculated % MPE from all contributors provides accumulative
% MPL at & particular sample point. Wireless carricrs use different frequency bands with varying MPE
himits; therefore, it is usefu! to repont results in terms of % MPE as opposed to power density.

All results were compared to the FCC radio frequency exposure rules as detailed in 47 CFR § 1.1307({b} to
determing compliance with the MPE limits for General Population/Uncontrolicd environments as defined

below:

Two Classifications for Exposure Limits

Occupational — Applies to situations in which persons
are “cxposed as a consequence of their employment”
and are “firly aware of the potential for exposure and
can exercise cantral over their exposure”,

General Population - Applies to situarions in which
persons are “‘exposed as a consequence of their
employinent meay net be made fillhy aware af the potential
for exposure or cannor exercise contraf over their
exposure”, Generally speaking. those without significant
and documented RF Safery & Awareness training would
be in the General Population classification.

Environment Classification

Controlled - Apptliecs to environments that are restricted
ar “contralled™ in order to prevent access from members
of the General Population classification.

Uncontrolled — Applies to environments that are
unrestricied or “unconirolled” that allow access from
members of the General Population classification.
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 — Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. Ifadditional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part 1 — Project and Sponsor Information

Bell Atlantic Mobile Systems of Allentown, Inc - d/b/a Verizon Wireless

Name of Action or Project:

Perrysadale Micro

Project Location (describe, and attach a location map):

114 N. Willow Street, East Aurora, Erie County, New York

Brief Description of Proposed Action:

The project consists of the installation of wireless telecommunications equipment on a replacement 45-foot-tall utility pole located within a grassed area
of the public right-of-way along North Willow Street, adjacent to address 114. Proposed equipment includes a telecommunications enclosure, antenna,
electric meter, load center, and all associated cabling and conduit. The telecommunications enclosure will be mounted at an approximate height of 10
feet above finished grade. The antenna will be installed on the west side of the pole, with a centerline elevation of approximately 29.8 feet above
ground level.

Name of Applicant or Sponsor: Telephone: 5g5.321-5358

Bell Atlantic Mobile Systems of Allentown, Inc - d/b/a Verizon Wireless E-Mail: Mark.Coon @VerizonWire\ess.c{)m
Address:

1275 John Street, Suite 100
City/PO: State: Zip Code:

West Henrietta NY 14586
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES

administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. 1f no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES

If Yes, list agency(s) name and permit or approval:

3. a. Total acreage of the site of the proposed action? <0.001 (Pole) acres
b. Total acreage to be physically disturbed? <0.001 (Pole) acres

c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 0 acres

4. Check all land uses that occur on, are adjoining or near the proposed action:

5. [ Urban [] Rural (non-agriculture) ] Industrial ] Commercial Residential (suburban)
[ Forest ] Agriculture [] Aquatic [] Other(Specify):
[ Parkland
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5. Is the proposed action,

YES

N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

(1) 8

<

LI

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

<
w2

E

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

<
w2

E

NIEEEINS

[]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

p
o

o
w2

E

HINN
K|

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

The proposed telecommunications equipment complies with applicable NYS Energy Code requirements for utility infrastructure.

Z,
o

<
™
w2

[]

10. Will the proposed action connect to an existing public/private water supply? NO | YES
If No, describe method for providing potable water:

Not applicable for unmanned telecommunications equipment. I:l

11. Will the proposed action connect to existing wastewater utilities? NO | YES

If No, describe method for providing wastewater treatment:

Not applicable for unmanned telecommunications equipment.

12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[Shoreline [] Forest [_] Agricultural/grasslands [] Early mid-successional
[Jwetland [] Urban Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

[1}3

16. Is the project site located in the 100-year flood plan?

oy

ES

[]

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties?

b.  Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?

If Yes, briefly describe:

oy

ES

NN EINEINIE

0|

18. Does the proposed action include construction or other activities that would result in the impoundment of water

NO

YES
or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment:
[]
19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES
management facility?
If Yes, describe:
[]
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

1 CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF

MY KNOWLEDGE

Applicant/sponsor/name: Bell Atlantic Mobile Systems of Allentown, Inc - d/b/a Verizon Wireless Date: 4/29/2026

T G

Signature: Title: Civil Engineer PE
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Appendix B
State Environmental Quality Review
VISUAL EAF ADDENDUM

This form may be used to provide additional information refating to Question 11 of Part 2 of the Full EAF.
{To be completed by Lead Agency)

Distance Between
Visibility Project and Resource {in Miles)

1. Would the project be visible from:

=)
=
i
F
¥
[ 5]
(%]
n

! A parce! of land which is dedicated to and avaifable
fo the public for the use, enjoyment and appreciation
of natural or man-made scenic qualities?

& 2

S

l An overiook or parcel of fand dedicated to public
observation, enjoyment and appreciation of natural
or man-made scenic qualities?

! A site or structure listed on the National or State
Registers of Histonc Places?

<]

! State Parks?

! The State Forest Preserve?

K EE &

! National Wildlife Refuges and State Game Refuges?

! National Naturat Landmarks and ofher outstanding
natural features?

! National Park Service fands?

! Rivers designated as National or State Wild, Scenic
or Recreational?

NN

! Any transportation corridor of high exposure, such
as part of the Inferstate System, or Amirak?

[X]

! A governmentalfy established or designated interstate
or infer-county foot trail, or one formally proposed for
establishment or designation?

00O oOog oo o O Oce
N

! A site, area, lake, reservoir or highway designated as
scenic?

[l
[X]

! Municipal park, or designated open space?

[ ]
[ ]
L ]

! County road?

! Siate road?

ROOO O O ogo ooaooo 0O o0
Ooooo O 0O O0oo oooood o O
oO0oOg O o ooo ooobo O o
Oooo O o 0go ooodd O oo

! Local road? ] ]
2 Is the visibility of the profect seasonal? (i e., screened by summer foliage, but visible during other seasons)
I:]Yes [vIvo
3 Are any of the resources checked in question 1 used by the public during the time of yaar during which the project will be visible?

Rres [




DESCRIPTION OF EXISTING VISUAL ENVIRONMENT
4. From each ftem checked in question 1, check those which generally describe the surrounding environment.
Within

*Vs mile *1 mile
Essentially undeveloped
Forested
Agricultural
Suburban Residential
industnal
Commenical
Urban
River, Lake, Pond
Cliffs. Overfooks
Designated Open Space
Flat
Hilly

Mountainous

Joodooouord-™dod
OO0 ROOROOO0O0OK RE

Qther
NOTE: add attachments as needed

a Are there visually similar projects within:

*1% mifle Yes DNO 1 mite Yes [:| No 2 mies Yes D No 3 miles Yes D No

*Distance from project site is provided for assistance. Subsiitute other distances as appropriate.

EXPOSURE
8. The annual number of viewers likely fo observe the proposed project is 1000 ?
NOTE: When user data is unavailable or unknown, use best astimate.

CONTEXT
7. The situation or activity in which the viewers are engaged while viewing the proposed aclion is:

FREQUENCY

Holidays/

Activity Daily  Weekly Weekends Seasonally
Travel to and from work ® ) O Q
Involved in recreational activities O O] O O
Routine travel by residents ® o O @]
At a residence ® O O Q
At worksite O ® O Q
Other O O O @
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Network Engineering —

UPNY

1275 John Street, Suite 100
West Henrietta, NY 14586

June 22, 2026

Village Board and Planning Board
Village of East Aurora

505 Oakwood Avenue

East Aurora, NY 14052

Attn: Elizabeth Cassidy

RE:

Compliance with Lavws

Application for a small wireless facility permit from the Village Board by
Bell Atlantic Mobile Systems L1.C d/b/a Verizon, to co-locate and operate
a “micro cell” wireless telecommunications facility on the roof of the
building located at 268 Main Street (US Route 20A, NYS Rontes 16 and
78), Village of East Aurora, Erie County, New York (Verizon’s “Rovcroft
Micro™ site).

Application for a small wireless facility permit from the Village Board by
Bell Atlantic Mobile Systems LLC d/b/a Verizon, to co-locate and operate
a “micro cell” wireless telecommunications facility on an existing utifity
pole located in front of 30 Buffalo Road (County Route 572, NYS Route
16), Village of East Aurora, Erie County, New York (Verizon’s “Nova
Park Micro” site).

Application for a small wireless facility permit from the Village Board by
Bell Attantic Mobile Systems LLC d/b/a Verizon, to co-locate and operate
a “micro cell” wireless telecommunications facility on an existing utility
pole located in front of 340 Prospect Avenue (County Route 33), Village of
East Aurora, Erie County, New York (Verizon’s “Qakleeds Micro™ site).

Application for a small wireless facility permit from the Village Board by
Bell Atlantic Mobile Systems LL.C d/b/a Verizon, to co-locate and operate
a “micro cell” wireless telecommunications facility on a replacement
ufility pole located in front of 114 North Willow Street, Village of East
Aurora, Erie County, New York (Verizon’s “Perrvsadale Micro™ site).

Dear Ms. Cassidy and Members of the Village Board:

Verizon Wireless” proposed micro cell wireless telecommunications facility will be
maintained in a safe manner and in compliance with all legally imposed conditions of the



Village of East Aurora
June 22, 2026
Page 2

Town approval, without exception, unless specifically granted relief in writing, as well as
applicable and permissible local codes, ordinances and regulations, including any and all
applicable Town, State and Federal Laws, rules and regulations.

Verizon Wireless’ construction of the Project is legally permissible and Verizon
Wireless is authorized to do business in the State of New York. Further, Verizon Wireless
is licensed by the FCC to provide wireless telecommunications service in the Village of
East Aurora.

This statement is made as required by § 270-5(G)(1) and (2) of the Village of East
Aurora Telecommunications Law.

Please feel free to contact me at (607) 346-7212 if you have any questions.

Sincerely,

Richard Zajac
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Network Engineering —

UPNY

1275 John Street, Suite 100
West Henrietta, NY 14586

June 22, 2026

Village Board and Planning Board
Village of East Aurora

505 Oakwood Avenue

East Aurora, NY 14052

Attn: Elizabeth Cassidy

RE:

Equipment Removal

Application for a small wireless facility permit from the Village Board by
Bell Atlantic Mobile Systems LLC d/b/a Verizon, to co-locate and operate a
“micro cell” wireless telecommunications facility on the roof of the
building located at 268 Main Street (US Route 20A, NYS Routes 16 and
78), Village of East Aurora, Erie County, New York (Verizon’s “Rovcroft
Micro” site).

Application for a small wireless facility permit from the Village Board by
Bell Attantic Mobile Systems LLC d/b/a Verizon, to co-locate and operate a
“micro cell” wireless telecommunications facility on an existing utility pole
located in front of 30 Buffalo Road {(County Route 572, NYS Route 16),
Village of East Aurora, Erie County, New York (Verizon’s “Nova Park
Micro™ site).

Application for a small wireless Facility permit from the Village Board by
Bell Atlantic Mobile Systems LLC d/b/a Verizon, to co-locate and operate a
“micro ce!l” wireless telecommunications facility on an existing utility pole
located in front of 340 Prospect Avenue (County Route 33), Village of East
Aurora, Erie Connty, New York (Verizon’s *Qakleeds Micro™ site).

Application for a small wireless facility permit from the Village Board by
Bell Atlantic Mobile Systems LLC d/b/a Verizon, to co-locate and operate a
“micro cell” wireless telecommunications facilify on a replacement utility
pole located in front of 114 North Willow Street, Village of East Aurora,
Frie County, New York (Verizon’s “Perrvsadale Micro” site).

Dear Ms. Cassidy and Members of the Village Board:



Village of East Aurora
June 22, 2026
Page 2

Bell Atlantic Mobile Systems LLC d/b/a Verizon (“Verizon™) agrees to remove the
proposed wireless telecommunication facility and related improvements installed as part of the
above-referenced project within ninety (90) days if the facility becomes obsolete, damaged
beyond use or ceases to be used for its intended purpose for a period of twelve (12) consecutive
months.

If you have any questions, please feel free to contact me at (607) 346-7212.

Sincerely,

Richard Zajac
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Call Sign WOVNG2E Radig Service AT - AWS-3 {1695-1710 MHz, 1755-1780 MHz,
and 2155-2180 MHz)
Status Active Auth Type Regular

Rural Service Provider Bidding Credit
s the Apghcant seeking a Rural Service Pravider {RSP) bidding credit?

Reserved Spectrum

Reserved Spectrum

Market

Market BEAOOS - Buffalo-Niagara Falts, NY-PA Channe| Block pl

Submarket 1} Associated Frequencies  001770.00000000-001780.00000000
{MHz) 002170.00000000-002180,00000000

3.7 GHz License Type 3,7 GHz Linked License

Dates

Grant 04/08/2015 Expiration 04/08/2027

Effective 07/13/2017 Cancellation

Buildout Deadlines

ist 04/08/2021 2nd 04/08/2027

Discontinuance Dates

ist 2nd

Mctification Dates

1st 03/10/2021 Znd 03/106/2021

Liensos

FRN DD03290673 Type Genaral Partnership

Licensea

Celicn Partnership PU{F70)797-1070

5055 North Polnt Plwy, NFZNE Nebwork Enginearing F:{770)797-1036

Alpharetta, GA 30022 E:licensingcompliance@venzonwireless,com

ATTN Regulatory

Contact

Cellep Partnership PHF70)797-1070

Licensing Manager F{770)797-1036

S055 North Point Pkwy, NPZNE Neowork Engineering E:LfcensingCompliance@verizonWirelass,com

Alpharetta, GA 30022

ATTN Regulatory

Cwnership and Qualfications

Radio Service Type Mohile

Regulatory Status Common Carrier Interconnected Yes

Alien Ownership
The Applicant answered "No” to each of the Alien Ownership questions.

Basic Qualifications
The Applicant answered "No" ta each of the Basic Qualification guestions.

Tribal Land Bidding Credits
This {fieense did ngt have tribal land bidding credits,

Cemographics
Race
Ethntcity Gender



]

1 0-175! I : {-
Call Sign WOQGA7S1 Radfe Service
Status Actlve Auth Type

Rurai Service Provider Bidding Cradit
Is the Applirant seeking a ARural Service Provider {RSP} bidding credit?

Reserved Spectrum
Reserved Spectrem

Market
Markat CMAD2S - Bufalo, NY Channe{ Block
Submarket [ Assaciated Frequencies

{MHz}

3.7 GHz License Type 3.7 GHz Linked Licenss

Dates

Grant 12/14/2021 Explrationr
Effective 12/14/2021 Canceilation
Buildout Beadlines

1st 2nd
Discontinuarice Dates

ist Ind
Matiflcation Dates

isk 2nd
LiC@EnsnE

FRMN 0003290673 Type
Licensesa

Cellco Partnership
5055 Marth Folnt Py, NP2ZNE Network Engineering
Alpharetta, GA 30022

PH{770)797-1070
Fi{770)797-1036

Contact

Cellco Partneérship

Licensing Manager

5055 Morth Polnt Plowy, NP2ZNE Network Engineering
Alpharetta, GA 30033

P:{770)797-1070
FL{770)797-1036

Cwnarship and Quabficatinns

Rade Service Type Mo|e

Regulatary Status Commman Carrier Intarconnectad Yes
Alien Ownership

Is the applicant a forelgn governmant or the representative of any foreign government? Mo
15 the applicant an alien or the representative of an aflen? MO
1= the applicant a corporation organized under the laws of any foreign government? Mo
1= the applicant a corporation of which mare than one-fifth of the capital steck is owned of recard or (o1

voted by allens or their representatives or by a foreign govemment or representative thereof or by any
corporalion organized under the laws of a forelgn country®

Is the applicant directly or indirectly contrelled by any cther corporation of which mare than ona-fourth  Yas
of the capital stock is owned of record or voted by abens, thelr representatives, or by a forexgn

governmenk or representative thareal, or by any corporation organized under the faws of a foreign

country?

If the answer to the above question |5 'Yas', has the appltcant received a ruling{s} under Section 310(b} Yes
{4} of the Communications Ack with respact [o the sama radio service involved in this apslication?

Basic Qualifications
The Apphcant answered "No" to each of the Saslc Qualification questions,

Tribal Land Bidding Credits
This license did not have tribal land bidding credits,

Demugraphes
Race

Ethnicity Gender

AW - AWS (1710-1755 MHz and 2110-2155 MHz)
Regular

A

201710,00000000-001720,00000000
002110.00000000-002120,00000000

11/29/2036

GB/27/2021

General Partnership

E:licensingComphance@verizonWireless.com

E;LicensingCompliance@venzonWireless,com



ULS License

Call Sign KNKAZ03

Status Active

Market

Market CMAD2S - Buffalo, NY
Submarket 0

Dates

Grant 08/27/2024

Effective 0872772024

Five Year Bulldout Date

0B/03/1938

ECIP Information
ECIP Flag

Small Carrier or Tribal
Nation Transaction

ECIF Dates

S-Year Holding Period
Begins

Required Operational Filing Dates

ICRN Cperation Begin FORN Deadline Date
Date

Control Peints

2 500 W, Dove Rd, TARRANT, Southi{ake, TX

P: (80012646620

Licansexs
FRN 0029635588
Licensee

Bell Atlantic Mobile Systems LLC

5055 North Point Pkwy, NP2NE Network Engineering
Alpharetta, GA 30022

ATTN Licensing Manager

Contact

Verizon Wireless

Licensing Manager

5055 North Point Pkwy, NP2ZNE Network Engineering
Alpharetta, GA 30022

ATTN Regulatory

Dwnarship and Qualificetions

Radio Service Type Mobile

Radio Service CL - Cellular
Auth Type Regular
Channel Block B

Phase 2

Expiration 10/01/2034

Cancellation

Rural-Focused
Transaction

S-Year Holding Periad
Ends

FORN Filed Date

Type Limited Liability Company

PI{770)797-1070
E:Licensingcompliance@VerizonWireless.com

PI(770)797-1070
E:licansingcompliance@verizonwirel2ss.com

Regulatory Status Caommon Carrier Interconnected Yes

Alien Ownership

The Applicant answered "Ng" to each of the Allen Ownership guestions.

Basic Qualifications

The Applicant answered "No" to each of the Basic Quatification questions,

Demugrephics
Race
Ethnicity

Gender



ULS License - PCS Broadband License - KNLH447 - Cellco Partnership Page 1 of 1

L€ Vimmngp

F iroadt

[ This license has pending applications: 0007966578

call Sign KNLH447
Status Artlve
Rural Service Provider Bldding Credht

Radio Seryice
Auth Type

{5 the Applicant seeking a Rural Service Provider (RSP} bidding cred|t?

Resarved Spectrum
Resarved Spectrum

Market

Market BTAD6D - Buffalc-MNiagara Falls, NY Channel Block

Submarket Q Associated
Frequencies {MHz}

Dates

Grant 06/02/2017 Expiration

Effective 06/02/2017 Cancellation

Bulldout Deadlines

1st OEf27/2002 2nd

Notiflcation Dates

1st 05/14/2002 2nd

Licensaa

FRN 0003290673 Type

Licensea

Cellcg Partnership

5055 North Point Plowy, NPZNE Network Engineering
Alpharetta, GA 30022

ATTN Regulatory

Contact

Cellco Partnership

Ucensing - Manager

5055 North Paint Plowy, NFZNE Network Englneering
Alpharetta, GA 30022

ATTN Regulatory

Ownarship and Qualifications

Radio Service Typa Mobile
Regulatory Status Commen Carrier
Alien Ownership

P:(770)797-1070
F:(770)797-1036

CW - PC5 Broadband
Regular

D

001865.00000000-001870.00000000
001945,00000000-001950.00000000

06/27/2027

Partnership

E:tlcensingCompliance @YerzonWirelass.com

P:(770)797-1070
F:{770}797-1036

E:UcensingComphiance@VerizonWireless.com

Interconnected Yes

The Applicant answered "No" to each of the Alien Ownership questions.

Basle Qualifications

The Applicant answered "No" ko each of the Basic Quallficatlon questians.

Tribal Land Bidding Credits
This ficense did not have tribal land bidding credits.

Demographics
Race
Ethinlcity

Gender

htto://wireless2 focc.acv/UlsAnp/UlsSearchflicense isn?licKev=10618&nrintahie

11M13/2017



adband License -

Call Sign
Slajus

BA7 - Rural

WOILEST
Aclive

Rural Barviee Provider Bigding Gramh
Is Ihes Applican) seeting  Rural Sonsce Pronder (RSP oldding eregit?

Resarvad Spocirum
Reawrvsd Spacirum

Markat
Markat
Subrnarat

1.7 GHz Licange Type
Dates

Grad

Effactive

Buildout Readhines
1st

Discontinuance Dates
st

Natification Dales

141

ECIP informatian
ECIP Flag

Serail Carsier or Trval Matlan
Tranzaction

ECIP Deles
S-Year Halding Fenod Begins

MTADIE - Buftalo-Rochesier
5

e alds
061182025

Reguired Operational Filing Dates

TORN Qparmton Begn Date

FRN
Lzensas
Rura| Caliutar Comparatsn

oO03THEeTa

5055 Morth Paunit Pkwy, NPZHE HNetward Engineenng

Alpharaila, GA 30022
ATTH Licenzing Mznager

Contacl

Werizon ¥ireless
Licansing - Manager

Zorpaoration

FORMN Deadling Date

Radip Sanvice
Auth Tyoo

Channel Block
Asgociatied Frequencies {MHz)

3.7 GHz Linked Licanso

Epiration
Cancellation

nd

Znd

2nd

FurakFooused Transaction

5-Yoar Hoding Pezlod Encls

Tvpa

P770ITIF-1070
FA{770) 7971006
E:LicensingComph £l

Cv¥ - PCE Eroadband
Regufar

B

D01 87 0.00000000-001 885 00060000
04 950, 0000000000 1 965 00000000

BAIZ32035

FORMN Fried Date

G raskon

PLFTOIET-107T0
FATTOTATA036

5055 Norh Pant Pley, NFZNE Metwork Engineenng E:Li i whancefyvenzar
Alphareta, GA 30022

ATTH Regulatary

TenmerlBly sl beahn

Rad:e Service Type Mokile

Fanju[alory Slatus Lommen Carier nterconnected Yes
Allan Ownership

Is the apb; o farsien g o the rep @ any e lgn govemmen(? Ne
I5 tho apnicant an afien o Ins rarasentatvs of ar aian? Nes
15 fha Bpp beank 3 corparaiwn ofgatireed ubder the brws of any [areqgn gaovariment™ Hes
is 1he appicant o corparaban ol which mars inan ane-ddth of the cagial slos: 15 ewned of reconr ar voled by abans ar ther MNa

represestalivgy or by A faregn govemment of represardative theres! o1 by any carpacailon wanized unoar the laws of a farcgn

courdry?

|5 {he applcant dieesily of indlactly coniralled by 2ny ciber corparation of which mare than oradourh of the caplial stocs 15 @wned o Tas
rekeond OF voled By alians. Lhel -apeaserdalives or By a lreioh davainmar] or fapresaniative emeol, Gr By ANy CoMporal oy organized

wnoar the lzws of a loreiqn couwniry?

The Aher Ratng quosticn is na answered,

Basic Gualficaltans

The Appllcant answered "Na® 1o apch of Lhe Baslc DualMicaton questions,

Tribai Land 8idding Credhs

This leense did el nave riba| [and tidding cradits,

Cranegrapl e
Rage
Erhnileiry



ULS License - 700 MHz Upper Band (Block C) License - WQJQ689 - Cellco Partnership Page 1 of 1

This license has pending applications: 0008657811
Call Sign WQIDGB9 Radio Service Wl - 700 MHz Upper Band (Block )
Status Active Auth Type Regular
Rural Service Provider Bidding Credit
Is the Applicant seeking a Aural Service Provider (RSP} bidding credit?

Reserved Spectrum
Reserved Spectrum

Market

Market READOL - Mortheast Channe! Block C

Submarket 1] Associated 000746.00000000-000757.00000000
Frequencfes {(MHz) GoQ776.00000000-000787.00000000

Dates

Grant 09/11/2019 Expiration 06/13/2029

Effective 09/11/2019 Cancellation

Buildout Deadlines

1st D&/13/2013 2nd 06/13/2019

Notification Dates

15t 06/20/2013 2nd 06/17/2019

Licensee

FRN 0003290673 Type General Partnership

Licensee

Cellco Partnership P:{770)797-1070

5055 North Point Pkwy, NP2MNE Network Engineering E:LicensingCompliance@VerizonWireless.com

Alpharetta, GA 30022
ATTN Regulatory

Contact
Verizon Wireless P1{7703797-1070
Licensing Manager E:UcensingCompliance@VerzonWireless.com

5055 North Point Pkwy, NP2ZNE Network Engineering
Alpharetta, GA 30022
ATTN Regulatory

Ownership and Qualifications
Radio Service Type Mobile
Regulatory Status Common Carrier Interconnected Yes

Allean Ownership
The Applicant answered "Mo” to each of the Atien Ownership guestions.

Basic Qualifications
The Applicant answered "No" to each of the Basic Qualification questions,

Tribal Land Bidding Credits
This license did not have tribal land bidding credits.

Demographics
Race
Ethnicity Gender

httns:/Awireless? foo anv/llisAnn/l)IsSearchflicense isn?licKev=3060318&nrintahla /302014
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ERDMAN
ANTHONY

March 10, 2026

Mark 5. Coon, LS

Network Real Estate

Verizon Wireless, Upstate NY
1275 John St., Ste. 100

West Henrietta, NY 14586

SUBJECT: Perrysadale Micro
114 N. Willow 51., East Aurora, NY 14052
Utility Pole: NYSEG 29/ VZ 13

Dear Mr. Coon:

Erdman Anthony has completed a structural analysis of the above referenced utility pole in accordance with the
National Electric Safety Code (NESC). Aerial utilities and equipment included in the analysis are listed in Table 1
below. The purpose of this analysis was to deterinine the adequacy of the utility pole to support telecommunrication
equipment proposed by Verizon Wireless and shown on the construction drawings prepared by Erdman Anthony
dated March 5, 2026.

This analysis assumes that aerial utilities and conductors were or will be properly installed in accordance with the
design requirements of the pole and utility owners (e.g. National Grid, Avangrid, Verizon Communications, Verizon
Wireless, etc.) and be well maintained. It also assumes the utility pole was or will be installed in accordance with
industry standard construction procedures and specifications. O-Calc Pro software {Version 8.00} was used to
perform the analysis,

Pole Data

Height: 45 fi.

Class; 2

Setting Depth: 6.50 fi.

Load Case: NESC 2023 — 250B, Grade C, Heavy (0.5" ice and 4 psf wind load)
NESC 2023 — 250C, Grade C, Extreme (90 MPH wind)

Assumptions and Limitations:

The subject utility pole is installed plumb and free of defects.

All equipment will be installed as shown on the corresponding construction drawings prepared by Erdman
Anthony and in accordance with industry standards.

The pole. and guy anchors (if included). are assumed to be fixed at ground level.

b=

LaJ



March 10, 2026
Page 2 of 2

Table 1 — Pole Attachments:

VR rhnialy rower AAL 1Y DITHERU LUINP > €4.) a2Ff
(N} Crossann 8 Am 3T
(R) Secondary & Services (2) Triplex 1/0 & Triplex 4 AWG (2) 31.6°

(N} Antenna

24.0" x 14.6” diam., 36.4 LBS

29.8" antenna centerline

(N) Fiber 0.41” diam. 24.1°
(R) Fiber 0.52" diam. 23.1°
(R) CATV 1.07" diam. 22.1°
(R) Telco 1.00" diam. 21.1°

(N) Fujitsu Enclosure

12" x 8.5"x 4.2", 2.9 LBS

15.0° centerline

(N) Equipment Enclosure

48" % 247x 26, 279 LBS

12.0" enclosure centerling

(N) Load Center

12.7"x 88" x4.3", 8 LBS

7.3 panel centerline

(N) Meter Socket

195" x 13.25" x 5,637, 10 LBS

5.5 meter centerline

{N) = New equipment, (E) = Existing equipment, (R) = Relocated equipment

Any discrepancies in pole data. dimensions, or location of attached aerial utilities/conducters or equipment from the
above listing shall be brought to the attention of Erdman Anthony prior to installing any new atlachment. The results
of this analysis cannot be used if there are any discrepancies from the pole date listed on the previous page or if the

loading is not consistent with that shown in Table 1.

Counclusion:

Erdman Anthony has determined that the utility pole referenced above is structurally sufficient to carry the aerial
utilities/conductors and the proposed Verizon Wireless equipment listed in Table 1.

We appreciate the opportunity 1o be of service on this project. If you have any questions or concerns regarding this

analysis, please contact s at (583) 427-8888.

Sincerely,

/?nlf_ D 44
Martin D. Willix, P.E.
Principal Associate

ERDMAN ANTHONY

MDW

J o~ S
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ERDMAN
ANTHONY
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