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.Dcﬁ AN 1988
Dec\SION

-
LT ;
IN THE SUPERICR COURT QF THE STATH OF "HAEILL[EE.

IN AND FOR THE COUNTY OF THURSTO

e i ot
m bl
i et

WASHINGTON STATE SPECIAL j _ s
Petitioner, ) THURSTON COUNTY CLE”
' ] 3
Vs, 1 J CAUSE NO. B5-2-00543-8
}
STATE OF WASHINGTOMN, &t al., DECLARATORY JUDGMENT
Respondents .

THIS MATTER having come on for trial on December 3, 1986,
before the Court sitting without a jury; the trial having been
completed on December 18, 1986, and the Court having reviewad the
briefs and heard argument of counsel, having made an Oral Opinion
dated Octcber 29, 1987, and having entered Findings of Fact and
Conclusions of Law, hereby declares as follows:

A I The handicap program funding allocation formula

contained in LEAP Document 8 Revised, referred to in Engrossed
Substitute Senate Bill 4762, Secticn 305, Chapter 312, Lawsg of
1386 and, in parcticular, the SLD '@ component thereof,
distributes funds to school districts in a manner which reduceas
the per capita allocation based upon aligible student population
which exceeds four percent of the district's total school
population without making some provision for districts that can

establich underfunding:

A Falls to distribute fupds to school districts in a

manner which reflects the actual distribution by level of severity
and number of all handicapped and, particularly, specific learning
e
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disabled students eligible for the handicapped education:
B. Is inconsistent with the requirement of the State

Education for &All Act, Chapter 2B8A.13 RCW, that funding for the

e
handicapped program be provided on an excess cost basis;
= i

C: Fails to satisfy to some extent the full funding

requirement of Article IX, Sections 1 and 2, as determined by this
Court in School Funding II that fully sufficient funds be provided

and distributed in a manner that is based as closely as reasonably

practicable on the actual cost of the special educational needs
identified in the properly formulated individualized educational
programe of all handicapped students pursuant to state law and
sufficient to ensure each school district's ability to comply with
all of the rights, procedures, and substantive regquirements
contained in the special education laws.

2 The Leglslature may, but is not constituticnally
reguired to, include the total costs for the handicappad program
in a single formula.

DATED this day of ;1988 .

ROBERT J. DORAN

JUDGE ROBERT J. DORAH

Thurston County Superior Court
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Declaratory Judgment approved for
presentation by:

mﬁj (7 ?Jw.e.ﬁf

Attorney for Fetitioner

KENMETH O. EIEEHBERR?

Qynjy General :—;

ROBERT E. PATTERSOHN
Assistant Attorney General
Attorneys for Respondents
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Volunteers May
Cost More Than
We Can Afford

JANET WARD TAGGART

Editarial Commnient: Government bideees are extremely Hght as the nation
erters the 19805, Our President and others asser! that assistance im prg-
viding reeded sochl services be derfved from community volunteers, s
taindy, volunteers serve a key, traditional furction in IRany commnic sup-
port programs, @ function which will be needed in the Sforseeable future.
Thiv arficie raives ksney surromnding the roles valunicers ferve in phese Hirmes
af change. While we look for new modes of velunteerism, how do we
distinguish reasonable roles for volunieers from Lhose ai professiomals?
How may we deplop our volinteer resources for maximum productivity and
fong term cost effectiveness? Can we replace professionals wirth vedlniears ¥
Whai are the consequences fo the client? This erticle raises these fsues and
eriphasizes the meed for far-sighted plavining in ihe changing rode aff
virluntesrs. References fo local evenis are not limited fo theze fndividual
siiuaifons. Suchk budge! chiting measures ure pecurring in similar rmanifesta-
tiong geross the country. The views presented are those of an arliculate,
comcerned parent, who is recognized os an aotive, committed advocate for
appropriate use of volunieer resources fo supplement seriithed CORRRIE Y
programs men by professiorals. Her views are shared by many.

Janet Taggart is the parent of & severely handicapped child, works al the
Experimental Educition Linit af the University of Washingron, Seattle, aied
serves on seversl Jocol and state booards and advisary courcils
Washingion siarte.

The Painier, Vol. 26, No. 2

Recently, government officlals in
one of our western states conducied a
hepring on the 1ssue of the state's pay-
ing grants (o children and adulis who
were physically or mentally disabled 10
a degree that they required support for
their day-to-day living activities.

These funds would be used by the
recipients  to  hire “‘chore  service
workers™ or "aides’” to help out in the
home, Without these Tunds, many of
{he handicapped people would noat be
able to attend community schools or
training programs and, indeed, some
would be [orced into more costhy nurs-
ing homes or state institutions for the
care they needed.

At the hearing a well-dressed woman
spoke out authoritatively againse such
grants, **1-am a Christian," she began,
ol | object to paving tax doliars for
such gorvices. 1 feel it would be better,
both fiscally and spiricwally,  of
valunteers would help these people so
they could stay in their own homes.™

Afier elaborating on the good inten-
tions of the group she represented; she
made a recommendation that a
volunteer center be established by the
governmental agency conducting the
hearing.

“Can you find a volunieer 10 pro-
vide the twenly-four-hour-a-day help 1
need™ came # challenging voice from
i wheelchair-bourd man.

sywe'll iry,'” the woman promised in
a reassuring tone. **We'll do our best.**

Taday, wilh social service programs
on the chopping block, many of our
political leaders are singing the same
hymn. *"Replace chore service wiorkers
with wolunieers, they urge at héarings
snd in memos presented with their
budgel recomendations.

Is this a practical solution? Will
volunieers, with good intentions, take
on all the myriad tasks performed by
chore workers and home ajdes in order
that severely disabled people can sur-
vive in & privete home civironment?

Perhaps some  volunieers  could,
when the need involves only a few
hours a week of daing optional chores
or providing companionship to a lone-
ly shui-in, But what about the live-in
situation where someons (5 required
far twentysfoir-hour responsipllity for
the health and safery of an individoal?



Specifically, this would mean intensely
personal care and life-saving chores
such as bathing, catheterization,
feeding, meal preparation, shopping,
overseeing the laking of medication,
transporiation (o appointments and
programs, and the day-to-day activitics
that make up daily living.

One person at the hearing who iden-
lified hersell as *‘an advocate™ took
sirong exception 1o the voluntesr solu-
tion proposed by the Christian woman,
" gystom of serviee delivery which en-
oourages agencies to  subsiiiute
volunteers: for paid staff deteriorites
the quality of care for our citizens with
disabilities,"" she said. **Paid staff can
be held accountable for their work and
their attitudes. Voluntesrs cannot!*
This view was shared and expanded by
another advocate, Cecile Lindguist,
whio has served disabled children ag a
trainer at the University of
Washington's Experimental Education
Linit as an active lobbyist and a5 a
volunieer. '*Understaffing occurs in
many agencics and schools that rely on
volunteers (o serve the needs of
children entrusted to their care," she
stated, “Traditionally, when apencies
and schools are underfunded, they turn
to volunteers to fill in the gaps,
However, voluntesrs should not
replace professionally trained sraff,
bast sheubd work only under the super-
vision of professionals. Budgeis should
reflect this philosophy.**

Increasingly, there is'a demand from
budget-conscious public school ad-
ministrators o replace professional
staff with voluntesrs,

Decertification of these and other
support stall s recommended in a
report  to the Washington State
Legislature,

“The opportunity for damage 1o a
chiled receiving therapy from any per-
son not well-trained or schooled in
neuro-physiological theories and
witheul knowledge of moter develop-
ment is greatly |ncreased,'’ ks g
physical therapist at the University of
Washington. “'Damage could resuli
from wsing wrong patterns te perform
certain skills."*
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She  described how a child with
cerchral palsy could become limited in
his or her ability to walk by utilizing
abnormal patterns of movement,
whereas skilled therapy would em-
phasize the teaching of normal patierns
of movement and the inhibition of ab-
normal patterns. She further explained
that broken bones and other traumas
cin be expecied from the application
of inappropriate therapies.

A gkilled therapist can adapt equip-
menl or positiening so that the child
can take part in more of the classroom
activities, which o volunteer might not
be able to do, Again, a skilled therapist
15 sometimes able to deiect other
medical problems  which might be
everlooked by & volunteer who would
not be aware of the problems or a
referrul system for dealing with them,

Supporting this view is a local judge
who is on record as admonishing an
audience of university women not o
volunteer their services, time, and
talents to various hespitals, children's
agencies, and centers for the disadvan:
taged and disabled. “Those who doare
taking jobs away from people who
need them,' she said. “More impor-
tanl, the volunteer continues to
perpetuate the underfunding of the
agencies she serves, ™

The judge spoke from experience,
#he has & long and impressive history
of active participation in numerous
community causes and services as a
non-paid member on boards of various
non-profit agencies. While her remacks
drew pasps of astonishiment and voesal
disspproval from many who had
devoted years 1o charitable causes,
there were shouts of “'Right on!"* from
others.

One of those voicing support for the
Judige's opinion is the chairperson of a
governing board of o local develop-
mental center. “'We are forced into &
corner by the well-inteniionsd peole
whao insist on volunteer service in place
of paid staff," she claims, **As a result
many parents of disabled children are
extending themselves far beyond the
role of volunteer, "

Her bosrd  membership  includes
many busy parents who have an emo-
tional investment In programs Eerving
disabled people. Members of this plan-

ning body have developed a system
whergin each actively participates in
the operation of the center, Report and
letler writing is shared by beard
members. They take surveys, plan
budgets, and plan, monitor, and
evaluate program effectiveness, For-
tunately, the parents and others who
compose. this: Board have the profe:
stonal expertise to do the job, They no.
only develop policies bat also personal-
ly find and develop gramis, type
repores, and perform public relations
and educalion tasks,

The chairperson éoncedes that the
board members probably do not con-
form to a true definition of o volunieer
worker, "However, the motivation is
imtense since the services have a direct
effect upon their own lives as well as
the lives of their children.'*

"The regson Fac all of this frantic ac-
tivity, of course, i% the reluclance of
the local government 1o pay 1o s1afF the
developmental center fully," she adds.

Another example of successful
volunteerism @5 the  well-established
Alcoholics Anonymous arganigation,
Here, persons with the problem of
alcohol dependency ald a fellow sii-
ferer and provide their “"brothers and
sisters"” with the support nesded 10 syr-
vive the cravings and traumas
assoclated with that disease,

There probably | not enalgh money
in the world to buy this kind of em-
pathy, patience, and time. Only
money, however, can buy the skills of
certified teachers and 1rained therapisis
who can turn underdeveloped muascles
and unstable minds into fumétioning
and useful parts of the body.

There are countless cases of children
and  young people with severe
disabilities who demonstrate the
repsons for disenchantment with the
volunteer approach.

Fer example, two young men
became de-instilntionalized wnder 2
new staie progeam which allowed {hem
to leave a State institution and |fve in
the community in an apartment of
their own choosing. These two eapable
young men found employment with a
Jamitorial firm. Their skills, however,
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did not include cooking or light
huus:kmpiﬁn—hﬂth are junk Food ad-
dicts. There was no s1aff at the institu-
tion for teaching these skills mor was it
seen as an appropriate volunieer activi-
ty. Both men are punciual and well-
trained in their work: habits—never-
theless, the essence of housekesping
eludes them and the delights of junk
food posed o serious threal (o their
health,

A volunteer was sought from a ser-
vige organization. A person came For-
ward and promised (o provide light

many excusss for nod being able 1o
help.

Once Robert became - eligible - for
chore services, his parents advertised in
the paper and interviewed several
young men to find the maost qualified
to assume the responsibilities and level
of care necessary for Robert. (Once
they made their selection, they con-
gratulated themselves For achieving
much nesded relief from the cantinual
care they had performed withiowt break
for neacly two decades;

Robert’s. first behnvior - episode,

This
than

quired n feeding her.
sometimes  reguires  more
hours a day.

To meet the needs of Judy, the fami-
Iy sought the aid of volunteers mostly
through their church. The occasional
respite, though erratic and not entirely
safislactony . becauss of the undepens-
dability of the wvolunteers® own
schedules, was nonetheless ap-
preciated. Many vears of this demand-
ing schedule hive lefta mark on family
members who have not left home for
anmy ocecasion lastng more than & few

lask
gx

“Probably (he most imporiand role a yolunfeer cin play is thai of innovalor and
orlginator of services and programs. The development of some of our most il-
lustrions organizations hegan with an idea from a volunteer who convinced others
that there was & way to meel @ pressing need,”'

howsskeeping and meal chores for the
two young men for two aeeks, This
persan was then replaced with another
from the ocrganization, hut unfor-
tunately, that person failed to show up
at the young men's apartment for tao
weeks, Another volunfeer was sought
and thit one proved satisfactory for
bwo mcmiths. After this pericd of time,
a series of volunteers followed, some
of whom performed adeguately and
others who were undependable, The
threat of being re-institmtionalized is
gver present withour the support thess
young men need to surive the dernands
of day-to-day living.

Another exampla i REoberi, a young
man who suffers from  autism-—a
mvere behavioral disability, This hand-
OMe young man appears o be the
most  ‘mormal' of  persons, . Dt
restaurants, social occasions, meelings,
and many recreational events are fre-
guently off-limits 1o him, Periodically
he suffers from episodes of self-
destructive  behavior which include
campulsive jumping, Tunning, and
biting and hitting himself.

For many wears while Robert was
groving up, his beleagured  parencs
sottght felp from family members and
friends 1o help as “sitters'" during
times of sheer exhaustion, But there
wits always a dearth of volunteers and

The Painter, Wol, 26, Mo, 2

howewver, friphtened away the newly
employed young man. Another chore
worker was sought and thizs time: maore
care was given Lo outling the specific
duties and describe, in detmit, the
nature of Robert™ disability,

After two weeks with the family, the
second employee lefl. A third was
foumd drunk on occasions and was
subsequently dismissed., A Tourth
employes was direcied 10 A training
program conducted by a group of peo-
ple wive had acguired a grant and wers
able 1o give some iraining for this posl-
lion, This employee has remained lor
wo years and will contimee his employ-
ment. until he completes his: college
Iraining,

Witkout reservation, this Family will
testify that the home care that Robert
meecs f&onal 4 joh for & volumtesr,
although many well-meaning  people
would sill insist thar volunieerism s
the answer, Somedlmes even pabd per-
sons find the challenges of meeling the
needs of paople with varions handicaps
difficult 1o achieve,

When volunteer help i5 -all that is
available to & family, human misery is
often the resuls, The story of Judy i a
prime example, Her severe physical
disabilities reguire lifting har from bead
to wheelchajr, Since she bas difficulty
swallowing, skill and patience are re-

howrs. A dependable system of
planned respite would have benefitted
the family more and would have al-
lowed for their growih, as a family, in
a maore healthy amd normal way.

The advice advanced at'the hearing
to supplant expensive staff  with
volunteers -was countered by a
knowledpeable community leader.

“Experience indicates a diminishing
return law in vidunteer gathering,' " she
testified. *"We are sebing a limit 1o the
number of yolunteers available in the
communiiy who are willing and able to
assume (he duties’ required - of them.
Training of paraprofessionals from the
ranks of volunteers seems 1o result in
the same depletion rufe.'”

Government frequently uses
voluntesr clilzens’ committees to per-
Tarm unpleasant tasks, One example is
a committee created by a government
official o distribute the remains of a
mewly cut budget for human services,
"“You have the respomsibility to judge
where these fewer dollars will po,'" the
execulive admonished the committes
members, “*You will advise me which
services can stand a8 cut—services to
retarded childeen, the program for
alcololics, the drug-treatment pro-
gram, of mental health services, | will
abicde by your decision,™ he pledged.
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Surprisingly, not ong member pro-
tested or even guestioned the cul
badget. All sccepted the challenge to
decide the destiny of the people served
by those programs. Later, one comimit-
tee member brought up an after-the-
fact question while carcfully out of ears
shot-of the excoutive, *“SWhy is it that
those who advocate lowering an agen-
cv's budget by use of volunteers do not
extend the recommendation also tohe
ronds and  sewer department?™ she
asked. Simultaneously, she referred (o
a nuclear power plant under constrac-
tion  which had overrun s original
budget by millions of dollars. “"How
about asking volunteers 1o complele
e building of the power planis?® she
inguired of those around her,

Voluntesr groups, incidently, are not
the only ones 1o decide the destiny of
people who receive human and school
services. One example appeared in the
form of a memo sent to Eovernment
agencies by an official in a local budgst
office. “¥You should put available

L

funds into programs for the less severe-
Iy handicapped people whao can return
o substantial amoont of the money
back to the community,” the memo
read.

Not all wolunteers: seek service in
agencies making such life-threatening
decizsions, An example of limely and
rewarding vokunteering is o program in
& local public school sysiem where &
carefully monitored  program  allows
college students [0 edrn  academic
credit for work they do with young
children. Learning through experience
15 gained by the college siudents and in-
crefsed attention and time given to
varions academic subjects benelit the
young children invelved in the project,

Docents who serve as interpreters for
visitors 0 school and training pro-
grams as well as agencies and institu-
tions also testify to valuable exchanges
and benefits to hoth the volunteers and
the people they serve;

"“When it really comes down to it,"

expiains o concerned volumeer leader,
“volunteers should be frosting on the
cake. After all of the necessary person-
nel are froined and performing ade.
quately, volunteers could provide the
luxuries and extra touches. LUnfor-
unately, our society judges things by
what they cosi, and, therefore, low
priority is placed on volunteer work, ™

Probabiy the most important role a
volunieer can play is that of innovalor
and orginalor of services and pro-
grams. The development of some of
our mosi  (llustrious. organizetions
began with an kea from a volunleer
who convinced others that there was a
way [0 mect a pressing need. Perhaps
the volunteer's purpose in our syslem is
that of hbegirmer of & program,
Muoreover, volunteers may become the
leaders In this new era of decreased ser-
vices By nwaking il known that
voluntesrism is nol the answer to
human needs. Dependency. upon &
voduntzer may weaken the very essence
of that basic service,
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t¢s2¢x ARG MILESTONES  =#s#=

ARC in Washington state has a rich tradition of leadership on
behalf of persons with mental retardation and other
developmental disabilities and their families. We are proud of
our six decades of service and look Forward =-- with youp
suppoert == to the challenges presented by the 1830s.

-=  WHERE THE NEED IS, THE ARC IS THERE

19305+ OUR

1936 founded as the Children's Benevolent League, Washington
ARC i1s the world's oldest continucus organization of
parents and advocates for persons with mental
retardation.

1936 We engaged in the first political campaign for the
election of candidates who recognized the interests of
persons with mental retardation.

19239 We successfully lobbied for the first mental retardation
facility on the populous west gide of the state.

IHE 19405: OUR SECOND DECADE

19408 ARC began to contact people in other states to promote
gimilar organisgations across the country.

1947 We defeated the legislature's first attempt to impose
"parent pay" for mental retardation services.

1948 ARC produced the first widely distributed information
broechure, One Out of Fifty, and mailed it teo legislators
and opinion leaders across the state,

THE 193035; QUR THIRD DECADE
1950 The ARC produced the world's first newspaper ln mental
retardation, Children Limited.

1950 We helped found and supplied the first president for
a national ARC organization.

1850 ARC organizes the world's first trust fund for research
into mental retardation.

1951 ARC produced the world's first public information
movie on mental retardation, Children Limited
distributed worldwide by the U. 5. Information Agency.
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1955

1959

1859

1861

1967

1867

1967

1565

1971

15871

1875

1976

1976

1a77

1977

ARC won legislation to allow every school district
ta 1nclq§e mentally retarded children as students,

ARC established a retarded children's diagnostic
clinic at Children's Orthopedic Hospital in Seattle.

ARC Research Trust 'Fund provided funding for early
research into the genetic basis of Down syndrome.®

ARC lobbied for the first state funding for
sheltered workshops.

THE 1960%: 0OUE FOUETH DECADE

We lobbied through the first state funds for group homes.

ARC obtained state funding for prevention of rubella,
then a major cause of mental retardation,

ARC organized the first statewide Ellensburg
conference on special education.

ARC won county-level funding for mental
retardation services.

ARC lobbied threough an expanded group home funding law.

ou TH DEC

ARC adopted Special Olymplcs as one of its projects and
organized the first statewide meet for Special Olympics
athletes,

ARC lobbied the first mapndatory education law
for all handicapped children in the nation.

ARC worked with other states to win the federal Education
for All Handicapped Children Act {94-172].

ARC operated a major statewide informational projeet for
parents, called "Where to Turn."

ARC lobbied through a bill mandating that a3ll newborns be
screened for PEU, a metabolic error that, if untreated,
leads to severe mental retardation,

We opposed state-operated "mini-institutions”
ae residences for persons with mental retardation.

ARC conducted the fipst surwey of the number of
persons with mental retardation in state prisons.






1978 We flled suit to obtain comprehenslive community
services -as &4 legal right for every person with mental
retardation == unsuccessfully.

1879 ARC began to lecbby feor mandatory preschool services
through the Preschool Planning Board.

=5

THE joaBOS: OIRE S DEC

198G ARC filed civil rights complaints against school
districts which served children with mental retardation
in segregated and inferior facilities.

18980 ARC published a manual on "How to Make the Law and
Justice Work for the Retarded Citizens of Washington."

1880s We strongly supported the development of tenant support
and Independent living projects.

1880s ARC fought off attempts to repeal and cutback con
federal special education laws and other rights.

13808 ARC promoted the development of People First self-
atvocacy groups of persons with disabilities

1982 ARC worked with the state of Washington to obtain
Medicaid funds for pecple living in the community.

1382 We drafted and passed the Program Options Act to
empower families and persons with mental retardation
to design their own service packages.

1984 ARC began to work for Medicaid reform to allow all

persons with mental retardation to live in homes,
not facilities.

1988 ARC raised public awareness of unserved adults on
waiting lists for mental retardation programs.

1988 ARC worked for equity in salaries paid to staff in
community non-profits and in state-run programs.

THE 19905: QUR SEVENTH DECADE

The 1990s are a decade of opportunity: If we work
together, we can turn promises and hopes into seality
for the residents of Washington state who are disabled
by mental retardation and other developmental
disabllities

Join with us -- join ARC.
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The Association for Retarded Citizens of the United States has
a rich history of improving the lives of people with mental
retardation and their families. The ARC also has led the way in
research and has educated millions regarding prevention of one-
half of the known causes of mental retardation. Leading to ARC’s -
strong leadership role in the field of mental retardation today
are the }’" ollowing major events and acmmpirshnwnfs







The sl comnyenlisn
1 9 5 af the "MNallenal
Assoelntlon of Menially Helarded
chilldren” wos held Sepl. 28-
Ol ] ol the adison Halel in
Minnenpells, Minm.

52'11“_' organkzniion

]_ 9 became Uhe Malbonal
Asscciation for Retanded Children
antd pr-:u',[l.tr-.':d a natlonol nens's pa-

PEr, Children Lirmited
The first National

]_ 9 5 Headguarters

opened in New York City. Presl-
dent Dwight Elsenhower declared
the fArst Mallonal Redarded Chil-

dren's Week.

1 9 5 The Assoclation's
flvst flm, "Tuesday's

Child." was produced. Member-

ship rose (o 29,000 with 412,

local chaplers.

1 9 56"F:dtm] Program of

Actlon [or Amearica's
Retarded Children and Aduits"
was presenled o Congress, Tes-
timony was provided on bills to
expand teaching and research In
the education of children with
mental relardation,

1 9 5 7‘1‘11.!: Association sup-
ported Soclal Secwri-
ty coverage for adulis disabled in
childhead, funding for medical
facilittes for people with mental
retardation through the Hill-Bur-
tom Act and increased appropria-
tions for vocational rehabilitsilon

programs.
1 9 5 Mental Subnormal-
ity an Important
cornerstone In research Uteraturs
in the fleld of mental retardation.
reporied findings of a threevear
Bss0cation survey,
Concurrently, supporl began
for research projects and policies
Termulated for comprehenaive
programiming and instiiutlons,

1 9 59‘I'h= ARC published a

landmark report,
Decade af Dectston, deseribing
the assoclallon’s aceomplish-

menls and prospects for mesting
service needs of people with men-

tal retardalion.
1 9 6 Decade of Decision
Wik presented lo
The While House Conlerance on
Children and Yeuth, Member-
ship (olalled 62,000, The assoc-
aklen was npproved as one of 10

valuntary health organtzations by
the President’s Commitiee on
Fundralsing in the Faderal Ser-
wice,

1 96 1 Under an associa-
Han grant; a new
screening lest for phenylke-

lonuria ([FEU) was discovered by
Robert Guthrie,
Fedeml

1956-6 15 tor

mental retardation serddces and
research increaszed fram $14 mil-
llon to 504 milllan,

The assoclatlon

19 6 raceived the Joseph

P, Rennedy Foundation [nt=ma-
tonal Award,
The Presldent’s

1 g 6 Panel on Mental

Retardallon recommended the
Menlal Retardation Reconslrue-
ton Act, maternity ancl child care
projecis, expansion of the Voca:
ilonal Rehabllitstlon Act and
establishment of speclal educa-
tion programs.

1 964 Membership totalled
100000, The first

inlerorganization conferends on

mentad retardalion convened with

representatives from 28 nallonal

arpanizalions.
The asseciation's

1 9 B n-the-Job Tr':'|.||1||:|g

Frojecl was establlshed,
ARC sleppod up

196 Insizlence on imme-

ciate epadication of Inhumane
irzalmeni and imprevement of
Instlutional care.

1 9 6 AL Wk sy et sl
gar afl Peedect Siar, o

i | ol dlegiestisd dativen ol saniiesel-

Ly aned pseaty an il

S HE RS T les. W Bl LR ) 1 e

il !:u::-'lnl:l_l.l' eiared Foeenrl 15tf g

ProyiraLn.

An ARC Govornmendal Adirs
adllce was opencl In Waslingan,
DCe 1o ineronse '.-'I'-lhllut:..l b By
natkan’s copttal ancd atlempt o
infMuenge fpderal policy owsind
children amd adulis witli inenial
relardation and thelr (amilias,

1 9 701'hc Katlonal Head-
quaners was moved
Trem Mew York te Arlinglon,
Texas. a clly more centrally locat-
ecl for The growing membership,

The ARC supporisd an amend
menl lo the Medicaid program to
finance reskdeniial programes and
develop standards to upgrade
participaling Instiiuticnal pro-
grams. This program s kivown
as the "ICF/ MR Program.”

The ARC also joined with other
dizability arganizatlons 16 freate
the Accreditallon Council on Ser-
vices for People with Develop-
mental Disabilities (ACDDY, a
national atandard ~satling and
accrediting body. ICF/MR pro-
Eﬂm wepe required te meet

DDy standards to promate
upgrading of residential pro-

grams,

Phoie b Lhane & Lok Ladlier

l 9 7 MWational and stale
offices of ARC began
e foln eourl suils lo defend (he
dghts of cilizens withmental
relardation lIving in siate lnsiiii
Hons and to ensure their mght 1o
education. Advocacy hitensified
to slrengfthen individuals’ righis
to be served by rosimuning-bieed
resldentinl servires. Cibier
stepped-up elloris (ook on such
diverse Issucs os g o,
beneliis for dependents of service
people, enrly chikihood, ke kibor







standards as applled o workers
wilh menlal relandation, lead
painl polsoning and Imimnkan-
tlon praffrmins,

' AR
]_ 9 75_?6cr:+|1lm-
sleed Lhe complex [sSUes SHIr-
rounding the use al human sib-
Jecisn ressarch, bolh Blomedical
and behavioral, We maele ong of
the major presentalions o {he
Nallonal Commisslon an
Ressarch on Human Subjecls
1 97 Heffecling a growing

gervice [o adulls as

well as ehlldren the Assoclallon
for Retarded Children's naume was
ch anged o lhe [ational Assoria-
Hon for Retarded Clilzens,

The association woarked for two
major programsa which had a sig.
nifleant Impact on the lves of
peapbe with mental reterdation -
Supplemental Securlty Income
and Titie Toenty Soclal Servioes.
1 9 ? ARG members' hard

work securdng Lhe
right to a public education e all
children, regardless of thelr
handicap, was rewarded by pag-
sage of Public Law 23-142, the
ueation of All Handicapped
Children Act.

1 9 '?‘6 With the Interna-
Honal League of
Socletles for Persons with Mental
Handlcap, the ARC veas hosl lo a
*Symposium on Normallzation
and Integration: Tmproving the
Quality of Life,” Raturing Infema-

tional experis,
1 g? The ARC received
two federal grants
for the establlshment of the fed-
eral program informatlon and
asslstance project. The praject
tralned hundreds of advarales in
the states aboul federal programs
and devéloped three comprehen-
slve federal resource guldes

1 9 ?‘8AR¢'5 aclbrtles were
directed foward
extending and strengthening fwo

federal nets, Rehabdifation and
Developmental Disabilites.

1 g?g'lhe manib ol March
beeame Mental
Retardallon Month, designed by
the ARC and The AdverUsing
Councll, Also, ARC addressed

the Issue of meeting the mental
heallth needs of individuals with

e rebal e ®owifa b ary dupi] Frampsal
LR e sy aag ||'|:il:!:'||i||.'. Lid oris-aing

P bl o vuinpian ity baiaring

l:_ PN WA Dieeciiaie alie
] "\-::]': -j{-].'-'."-'lirl iy limi
Pastsinadind P itige ngool e 1|
Stite ana M aowss) sl il
mabine v haagee o e s oy
St vl Biaesel plapkers diiden
Welis sl fieliml e o i

ledewitit e Loy Boeiviani ng 46
The AR media

1 9 Eﬁ Campalgm e

haunchicl with 200 parilcipal g
chapders using a comman sirale-
gy aned st ol breadeast and pring
arverii=ing malerials (o build
avwarcress of the assoclallon
locally, statewide and natlonaiby
The death in Tncdi-

l 9 8 rarn ol a baby bom

with Doswin syndiome eparked
renewedl efforts by ARC taward
profecting the lives al ollyer
so—called "Baby Dees” born with
mental retardation.

Alno, in 1082, Lhe Innosalive
Binengineering Prégram was
launched Lo utilize technelogy 1o
meal the needs of people with
disabilities,

Al the 1982 Nattonal Conven-
Uan, delepates approved a resalu-
ton dectaring the right of ali peo-

™

nhale’ oy Seas 3 Afnrgan

Pl A dvmsgnnn ity | Rraed s el s,
remletes il Hac s iy ol (el

hanicbiagn:
1 9 8 M ETES S E e e lituel
web nectlingas ol
nalionnl medial aned disahilily
Orolps lecid gt 1o | !.I!5|1|n|:: ol
the “I"rigaeHiles of ‘Fréatmenl of
Disabled Infants” and the pos-
sage ol The "Balyy Dee' Anied-
ments Lo The Chikd Abuse Al
prateciing newb=arns with disahdl-
Mieg Mradn the withdenwal 6 medi-
il Gare,

1 98 The ARC Bio-engl-
neering Profram
geored iis firat success when
research was completed proving a
compliler sysiem equipped with
volce recognition and environ-
g::nl:d conirel capabliities could
conligurad for use b

who a.r-:Fpmlnu:'.-:!I:.r mbi lﬁlﬁyp
retarded and seversly physically
Impaired, .

The ARC continued tts wark
toward fommunity Iniegration
through support of the Commu-
nity and Family Living Amend-
ivenis

The Association alss celebratad
its 3510 anniversary with an
open house al National Head.
quarters In Arlingion. Texas

l 986“ was a banner year
for key Leglslative
victores with na bess than 11
major laws enacted by Congress
and signed by President Beapan,
Ameng thad 1alal was the Edora-
Uen of the Handicapped Arci
Admendinenis ol 1986 (|
BE=1571 The w mandated
new preschiool progrnm lof
Lhree-1es-1ve- yeir-olds qmnd early







Trvlervenllonn servboesc e Bl s
ernel Enclidders oom LEeih e
nge e

[ ’;)‘ Flae A Poswanael]

]. \}8 welth el s &
Jokinso Lo Laaehs o (e ed-yeog
awareness il Ml ralsing cam
F.itlgll Thiol resvchicd an estimaded
Ta willlon hopseholds,

Toamsure e avallob s ol
commmumnity heallls care for poople
whe hawve imenlal relardalbon, the
ARC Jofned swith several other
organizatlons to form the natkon
al Consortivm of Communily
Heellh Services for Mersons wilh
Developmental Disabililkes.

The ARC Media Campalgn was
recogrized by the Matlonal Acade.
iy of Televislon Ars and Scl-
ences as a finalist for an Emimy
Avard noanination,

phole by Dione & Diick Collier

The ARC's On=-The-Jaly Train-
Ing Projecl changed ils name to
Nallenal Employment and Traln-
Ing Frogram in order (o reflect [is
greatly expanded scope: In 1987
Lhe KET Program encompasesd
such activilies as supparied
employment, profeasisnal and
volunteer imining. job develop-
ment and placement and more,

The ARC Slate Pre-

l 9 8 vention Informatien

Welwork was begun (o allow {he
Mallonal Headquatiers and state
afMiates (o share curment infor
mallsn an e preveption af men-
Lal retardaibon.

An ARC "Siatus Heporl on
Wailing Lisis for Commuandly Ser-
¥ices”™ revealed mere Lhan
138,000 ehilldren amd adualis on
Waltlng Hsls ot commungiy ser-
Vices across 1he COLT,

The echwntion of yvoung women
In high schieol and college was
enhaneed by e ARC's new cur
rculuin onc e preventlon of
Fetal Alcahol Serd rofse and Alco-
hol-Related Bivth Defocts, Also

In 1988, lhe ARC worked fowasel
the successiu] passape of lhe
Alcohol Beverage Labeling Act 1o
warn consumens thal hirth
defects may reaull from the con
sumpllan of olcohol.

The Foundation of the Associa-
ton for Relnrded CHEens of the
United Siates was estphlished s
provide a permanent inanclad
base for ARC of the Uniled
Slales,

The ARC played a major role In
schleving enactment of fora elvil
fdghis laws passed by Congress:
The Falr Housing Act Amend-
ments af 1988, which prehibils
housing discrimination based on
dizability, and the Civil Rights
Restoration Act, overturning a
Supreme Court declelon that nar-
rowed righls pratecton under
Section 504 of the Rehabilltation

A,

l 98 ARC's “We the Peq-
ple’ project pra-

duced a eurriculum to educats

students with mental retardation

about the 1,5, Conatitulion.

The 19805 grewlh of the
pelf-advocacy movement, in
which people with mental retar-
datlen actively speak out about
thelr ¢on needs and deslres,
could be partially measured
through a new ARC-produced
workshop manual showing 363
sell-advocacy programs across
the Untted States,

The ARC Joined amicus curlae
briefs filed In several 1.5,
Supreme Court cases, In opln-
Ioms voleed there and before
other high courts, the ARC fought
agalnst the death penalty for
Inmates with mental retardation:
demanded the guarantes of a
free. appropriate education under
P.L. 94-142; supparied Lhe right
of a child with mental retardation
and ATD'S to be in school with her
clasemates: and sought lo profect
Indidduals with severs im .
ments frem the withdrawal of [fe-
susialning nutdtion.

The ARC supported a new fedep-
al law allowing Soclal Security
reclpients, including Lhose with
mental relardalion, to buy Into
Medicare programas, thus allow.
Ing them lo work and malntain
vital health care covernge. The
ARC launched 1ts national
Flanned Giving Program with Lhe
dual purpose of providing & aer-
vice to ARC's donors and  secur-
Ing greater Nnancial stability for
the assockatbon,

1 {'_'}90 Bex 1TRNER AT vl 4 e
L Unbled Stites Lir [iiupi

8 WA |-::-||.|'_ et lent e off T 55 i
annsismy

Pagsupfe ol the Iambnrak
fAmerfeans with DHsaksilifhes s

IADAT coprpeck o very 51 es il
Year i e ARC'S elloris [o
setuire fighls protection, as well
a5 hetler federally=londed ser.
vices and beneflis, The ADA

phote by Pay Walsanen

attacks discrimination against
people with mental retardation
and other disabilities, particular-
Iy in the areas of employment,
transportation and public accam-
modat o

The assaclation alsa joined the
batlle against AIDS with a pew
three~year project to develop an
educatlen sirategy to teach peo-
ple with mental retardation how
to prevent the spread of Human
Immunedeficiency Yirus,

The ARC created the Strate gic
Planning Working Group to help
gulde ART through the 1990=
and beyond. The 15-memiber
comumiliee examined program-
malc arcas along wilh ldeas and
Issuee designed o make struc
tural and financlal changes
throughiout the ARC, including
all levels and all chaplers E

arc

AsEoCatuon for Retarded Difize s







DNORAN DecisioN 983

| SUPERIOR COURT OF WASHINGTON FOR THURSTON COUNTY

10}l SEATTLE SCHOOL DISTRICT NO. 1,

11 et al., HO. 8l=2-1713-1

i Petitisners DECLARATORY JUDGMERT
154 Vs
17| STATE CF WASHINGTON, et &l .

12 Respondencs

2 TRIS MATTER having come on for trial en November 1, 1982,

26| before the Court sitting without a jurys the presentation of

25 |evidence having been completed s=n December 22, 1282y and the Court
io|{having reviewed the briefs and heard argument of counsel for all

jzj|parties, having made an Oral Opinien datad April 29, 1943, and

Kk

34 [[having entered Findings of Fact and Conclusions of Law, hezeby
is

lsj|declares as follows:

;; {1) The educatiocnal programs established by che Lagislature
ki

1g([2s necessary to meet the current needs of the children of this

42 |State pursuant to Artiele IX, Sections 1 and 2, of the Washingzan

41 -
1 || Constituticn, are found L7 a series of laws, including:
asy .

6 {a) the Basic Education Act of 1977 {"32a");
AT

DECLARATORY
i JUDGMENT-1

e —

PLEASE NOTE PAGE 4
| LINE » 3






(b} the Education For All Act of 1971;

(c] the Transitional Bilingual Inst-uction Act of 187%; ¢
{d) the Remediation Asslstance Act of 19739,
[ {2) Under exiscing seara law, the State, through the Lagis-

lature, must fully fund the regular program for normal-range abkil:

O A 5 O e G B

students, a program of vocational education, a special education

.
—

fi program for handicapped children, a pupil transpertation program

:; sufficient to previde Tansportation to and from scheal for studer

:? for whom such transportation is necessary in order for them to

:g attend their assigned sechosls, a program of transitional bilingual
.i? instruction for limited=-English speaking students, and a remediati

§§ assistance program for students deficient in basic skills,

?; (3) Under existing state law, the Lagislature must fully fund

:? the minimum sta®f ratins set forth in the BEA, salaries necessary

ig L0 assure local school districss the abilisy =5 hire and fetain

;? competent staff, and necessa-y related costs such &s substitute

:: staff, the costs of any sick leave cagh-mygs program that che

f; Lagislature requires school digericts to offer sheir enployees, an:

J: appropriate NERC faczors,

§;| {4) Because recular program staff racies and non=-amployes

:Tlrnluted cost ("NERC"] furding are insufficient for the vocatienal

ii program of education, fupding of that program should include

5
146 || - _ L
47 [|addition to those in the regular program,

Appropriate recognition of increased staff and NEAC factars in

DECLARATORY
JUDGMENT=-2

|






3

{5} The across=the-hoazd funding reduction found in Chaprar
Laws of 13082, 24 Ex., Sess.; the reduction in transportatien fundi
and delay in compensation increase sunsing found in Chapter 14,
Laws of 1981, 24 Ex. Sess.; the cancellazion of compensacion incr
jfundihq found in Chapter 50, Laws of 1982, lst Ex. Sess,; and the
staff mix lid found in Zection 871{3) (b) of Chapter 140, Laws af 1
are unconstitutional.

{6) The educaticnal programs necessary to maet the currenc o
of the State’'s school children under Article IX, 5§ 1 and 2, of =
state Constitution must be funded oy the Legiszlature ags the State
(first pricrity, Sefore any statutory programs are funded, Once t!
legislarure fully funds such Frograms, including a necessary tran:
portation program at 100% or as clese thereto as is reascnably

possible, the Legislature canroe thereafter reduce the funding fo:

those programs below the established constitutional minimums or

directly or indirectly affect the school districts' ability to

32|

43
1a
35
36
ar
I8
39
20
i1

42
a3
14
i3
b
&7

=

provide the necessary programs =o all of shair students withous
Cesort £o excess levies,

” (7) Whatever system the legislature selects for determining
salary and necessary salary increase funding, it must establish
Ithane levels and any governing riles affecting school distriece
employee compensatich in advance, so that the lecal school digzrie
(boards of directors may properly consider the issues zelating to
employee compensation at the time they are reguired to finally ade

DECLARATORY
JUDGMENT=1]







their annual budgets. Where school dist=ices axecute collective
bargaining agreements with their employees strictly in acecrdance
with state law and the salary levela fixed by the Legislaturas in

the appropriations act, the Legislature is bound to provide suffie-

Al 0B oy ol s L B

funding to the school dist=icts ts allew them to meet their

contractual obligatians.
(8) During the 1981-82 and 1982-83 gehaol years, the State &

not satisfy its duty to fully fund the regular program of educatic
the vocational educational program, the special education program

for handicapped children, pupil transporzation, the transitisnal

20
21||bilingual pregram, or the remediaticn assistance program.

35 :

23 {3) By July 1, 1964, the Legislaturs must dafine and provide

full funding for pupil transpor=ation, which will inciude trans-

portation to and £rom school for students far whom suck transporca

28
29| tion 1s necessary for them to attend their assigned scheols.
0

1 (10) The Legislature must fully fund a spacial education

program for handicapped children that is sufficient to provide the

14
is|lchildren an appropriate education at public expense. Special

k[

j7|education programs for handicapped children are required under the

Constitution, and must be included as part of the state system of
4 | basic education and fully funded pursuant %o Article IX, % 1 and

23 (|independently of the intent of ths Legislature as determined by =h

B

45 |[BER and related state education laws. In order to satisfy the

46

47 |Fequirement of full funding, sufficient funds must ba provided and
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distributed in a manner that is based as closely as reascnably
practicable on the actual cost of the special educational needs
identified in the properly formulated individualizad educatisnal
programs of all handicapped students pursuant to state law and
sufficient to insure each school district's ability te comply wit
all of the rights, procedures, and substantive reguirements con-
tained in the apecial education laws.

{11) By July 1, 1984, the Lagislacure must define and provi
full funding for the transitional bilingual and remediation
assistance programs necessary to meet the reguirements of thae

governing statutes.

111}_ A block grant may not be used to fund programs, such a:
the transitional bilingual, remediation assistance, and special
education programs, that the Legislature has determinsd %o be
necesiary to meet the current needs of the state's school childrer
and thus brought within the gccpe of the szate's constirusisnpal
obligations under Article IX, Sacticn 1.

(13) The Court will not grant a writ of mandamus in this ea:

5ﬁﬁh

(1l4) Petiticners will racaver th-irﬁcnszs n the feolleowing

areas: full funding of BEA as to staff levels, reliance salarcy
districts, and NERCs: need for and fupding of substitute staff
and the vocatlional, transportatien, handicapped, transitional

bilingual, remediation programs. Respondents will recover theis

!
HFu;?ETin the following areas: Ffull funding of grandfather salary
DECLARATORY
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districts; need for and funding of extracurricular and gifted
programs and enrcllment declina, izrge and urban distriez and

deferred maintenance costs,

DATED this J7A day ¢¢7§E§11=. 1983,
ﬁ /ﬁ/ bnﬁ*\

12 udge Roberz 4. Doran

Bl peclaratory Judgment Approved
13 and Presented by:

WD EO =3 e G LB s

15

16 FENMETH 0. EX

T

18 By

15 g alacny

af . EEntrll Eaunlal Murphy & Davenport

21}| Lead Counsel for Petiticners Special nasiatant ARttorney Gene:
22 Lead Counsel for Respondents
13| SEATTLE SCHOOL DISTRICT mO. 1

24 Philip A. Thompson

25 Assistant Ceneral Counsel

28

17| PERKINS,; COIE, STCNE, OLSEM L WILLIAMS
i M. Hargaret McKacwn

9 David J. Burman

[ Valerie L. Hughas

M Kay Ann Hnnqlaqd

33H FOSTER, PEPPER & RIVIERA
Camden M., Hall, P.s5.
1! G. Richard Hill

is

a7 || BELLEVUE SCHOOL DISTRICT NO. 405
i3 Sharon Swenson Howard

19 General Counsal

i

41 | NORTHSHORE SCHOOL DISTRICT NO. 417
42 Sandra M. Driscoll

43 General Counsal

A4

43| ZELENSKY, KEOUGH & MALLETT
46 <sohn J. FReough
47 Counsel for Shoreline School Distries Yo. 412

|
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