gutline of the Evolution of The Developmental Disabilities
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1970

1975

1978

Aspistance and Bill of Rights Act

by Allan I. Bergman
tinited Cerebral Palsy Associations, Inc.

P.L. BB-164

Mental Retardation Facilities and Community Mental Health
Centers Construction Act (as a result of FPreasident
Fennedy’s forming the Fresident's Panel on HMental
Retardation).

. Bagan research centers which have become the
University Affiliated Frogram (UAP);

. Provided financial aid for community facilities;

- Provided conatruction dollars.

E!-Lq gu-l?ﬂ

Mental Retardation Amendments of 1967.

" Provided grants for training and staffing community
facilities for pecple with mental retardation;

5 (1968 and 69 funds impounded -- Vietnam conflict).

PiI‘I !1“"'511

Mental Retardation Act amended and renamed Developmental

Disabjlities Services and Facilitiea Construction Act
Adopted categorical definitions -- mental
retardation, cersbral palsy, epilepsy and other
savere neuroclogically handicapping conditions with
an age of onset before 18 years;.

. Established Governors’ Councils on Developmental
Disabilities to do planning.

P.L. 934-103

Davelopmental Disabilities Assistance and Bills of Rights

Act

. Added Bill of Rights in treatment, services and
habilitation;

. Created the Protecticn and Advocacy Systam as a

requirement in each State by October 1, 1377;
. Added autism as a new categorical group;
s Created Commission to study definition.

PiLl EE'EEE
Developmental Disabilities Amendments of 1978

; Adopted the current functiopnal definition of
e



1984

1387

AIBiis
B/3/89

anta ties w a e
a to  ment tion, but
rather to mental and/or physical impairments;
Defined priority areas for State Developmental
Disabilities Councils.

P.L. 98-527
Developmental Disabilities Amendments of 1984

Established Independence, Productivity and Community
Integration as the goals of State service systems
for persons with developmental disabilities and as
the mission for Developmental Disabilities
Councils, Protection and Advocacy agencies and
UAP'a;

Mandated employment a8 a Council priority.

P.L. 100-106
Developmental Disabilities Amendments of 1987

Clarified Developmental Disabilities Council's role
in systems advocacy and public policy;

Clarified independence of Council and Council staff
from administering agency;

Required Developmental Disabilities Councils to
conduct consumer satisfaction survays, comprehensive
service system analysis, public forums and recom-

mendations for asystem change re unserved and
undersarved populations (generally persons without
mental retardation) to be sant to Governor and State
Lagislatures by January 1, 1390 and to Congress by
April 1, 1990.
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Zenators Tom Harkin
(LA} and Robere Dole
{KS) are expected wo
take a leadership role

in the LL5 Senate

on disability issues i
i 19491,
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The 101st Congress in Review

by Allan 1. Berzman
Paericia Bridy
Christopher Bugean
Fob Griss
Micharel Morris
Bob Williams

As we take rime ro reflect on the past two years of public
policy debare in the United States Congress, people with
disabilivies and dheir families and advocates will be able
lock back ar their many sccomplishmenes that didn’t ger
the major headlines of the press — oot John Towers nomae-
nation, Oliver Morths rrial, the Savings & Loan scandal.
the Kearing Five, Irags invasions of Kuwair and so many

" more. For us, the 101st Congregs will go down in history for
passage of The Americans qE’ll;'l"l Disabilicies Acr (BL.
[01-336), signed by President Bush on July 26, 1990, This
landmark civil rights legislarion sets the tone in public pol-
icy for the remainder of the mwentiech century. Ir Jeclares
thar afl persons with disabiliies are citizens of the Uneed
Staves of America.

The new anci-discriminaton provisions in emplovment,
public rransportation, public accommodation, public ser-
vices and relecommunications will be implemenced
through regularions currendy being developed by the Equal
Empleyment Opporeunity Commission., the LLS. Deparr-
ment of hustice and the Federal Communications Lommis-
siom. The law and regulacions will creare wide vistas of new
opporounicies for American citizens with disabilities to
have choices and to learn, live, work, play and parricipate
in inclusive communicy life.

In this, the final issue of Word From Whshingron in 1990,
we are providing you an overview of the major decisicns of
the 1015t Session of Congress and trust it will serve as a
convenient reference to you for your local and state
advocacy apendas. As appropriate. we are providing you
with suggested advocacy implementation activities ar the
end of each amicle on a major piece of legislacion.,

Winners of the 101se Congress

THE AMERICANS WITH DISABILITIES ACT
(ADA, BL. 101-336) The Americans with Disabiliriss
Act (ADA), signed into law by President Bush on fuly It
1990, prohibits discrimination based on disabilivies in the
areas of employment, public services, transportatlon, pub-
lic accommedations and telecommunications. Thas law
will affect the lives of moee than 43 million Americans by
reguiring all affecred entinies ro provide “reasonalkle
sccommidarion” oo pecsons with Jisabilices.

Employers, emphyiient agencies, labor ongnizsts n.
anud goint Labor nunagenient comirrees will be prohikared
Frarm dise rimimation agisinss am gquaahified individual wach
disability with regand o job application procedures: hirng,
advancement or discharge: emplvee compensation: b
training: and other terms. conditions or privileges of
employment.

Diserienination on che bass of disabilices 15 probabined
in ol programs, activicees aml services provided or made
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whether o noe those enfimies receinve Tedereal Py alk
AssisiAnCE.

Businesses thir prowide services to the yuneeal public, as
well as public and private entivies thar prsade poblic frans-
portation services are prohilued from Jiscraminaing s o
the basis of d'-i-,'ll"lli“'r and must rrmn]:_‘- Full el gequal
enjovment of woods, services, facilines, privilepes, wdvan-
tages and accommedations w imdividuals wieh Jsakilio e

Commercial facilities and places of public accommeslas
tions, including bur nor limiced 1o places of Iodieing, res-
raurants, theaters and concerr halls, banks, barker <hips,
museurms and libraries, nurseey schools ard b care cen-
rers, and offices of accountants, lawvers, amd leabrh care
providers. are required o be made accessible for people
with dizabilities

Telephone services offerad o the seneral puble myse
irichade incerscare and intmastate relecommunicarons relas
services 50 thar these services provide individuals wich Jdiss
abilicies access o communications equivalent o rhose
provided o individuals able 10 wse voice relephone
Sy SRS,

Private individuals, the Equal Emplecment Opportunin
Commission, and the Department of hotice have suthonn
mo Bring actions in court w enforos comphance with the
mandares of ADA.

IMPLEMENTATION ACTIVITIES:

» Chraina copy of PL. 101-336 and Houge Repore 101398
from vour 15, Sennror or Congresspe raon

* Submit smier concerns on ADA regrdations o the appr oz
fedemal agency and memitor the regulsiory pmcess

(a) Title I, Emplovment Discrimination, bv the Eguai
Employment Opporrunity Commission (EECRTL 150]
L Siveer, NW, Washington, DC 20327 Tel
(202)-563-4 264,

(b Tidkes T & [, Public Services and Paublie Adoumm Ly
cion by che LL5 Department af lasove, Caol Bighes
Divigion, Coordinaoom und Review Sectron, PO Bos
G608, Washingion, DC 2356118 Tel 2020
SI-0300 (vodce), (2020 3140331 TDD and #2020
3140383 (TDD):

{3 Tiele IV, Telecommuncanons, by the Federsd O o
cations Commission FCCL 1919 M Smece, N0 Lon
ingtom, DC 10334, Tel: (202} 8327103

* Drevelop kcal und siate cosdions and bram workees s

prriveie secror on “wim-win mplementafion of the 4004

¢ Condicct informanon and educutivn program: » o+ ro
with disabulictes and cheir fomilies e Rowi cheer = o

DEVELOPMEMNTAL DISABILITIES ASSISTANCE
AMND BILL OF RIGHTS ACT OF 1990 iFBL. 101490
Dn. f}cmbﬂ 3|., ]':J':E."- [’l:l’.'il.».kﬂf B‘..I}I'I :l.l.:;‘“n.'.j I e
1990 mnersdinents oo the Developmental Disailowe a0 o
tance ared Bill of Rivhts Act, which was i P
1970, This feaslation aughonzes the Coaers -

Councils vn Developmental Disabliries i v

Srate Prorection & Advecacy Svsem, rhe

Adfiliated Programs ared Progroms of Mool = 20 00 e
ddnuinistersd by the Adminscracion on Des ool
Diaakilities wichin the Deparement of Health & 14 wn
Services.
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Aaniane tha megor amendmenas ool B on thie £441m

g —

* Aulds che goals of “interdependence”, “wanmuminy scoep-
tance’, and “inclusion” o che Purposes Secokm ol gl
v tir furrher refine the goals of "independence”, “pro-
ducriviey” and Mineegration” enaceed in 1984 a5 the wals
Uf seTvaces fof ﬁ” pﬂ-r-le with .Ja.-ehpmenml Jrs:_ql_u||1|:5.

* Replaces amd expands the State plan prioricy area of “case
marsgement” o “Svoem Coordimation and Commumicy
Education” with a focus on eliminating barriess to access,
enhancing systems design and individual, family and coce
izen invalverment.

* Bequires the Srare Developmental Disabilivies Planning
Councils to build upon cheir 1990 repores (a5 required in
the 1967 Developmental Disabilities Azt Amendments
promoced by LCEA) of unserved and underserved people
in relation re services and SUPPOrEs in furure Srze pla Tt
and pricries by
(a) including a "“Summary of Actions Taken™ in regard

ta 1990 Report resulis;

(b} requiring an analysis of the special and commen
needs of all subpopulations of persons with develop-
mental disabilities:

te)  requiring che use of infcemation i the 1990 repore
in irs decisionmaking process about prioricy areas as
well as selection of activities to conduct to create
system change; and )

{d) requiring that 63 percent of each Srate’s alloment
used foe priority aress include acriviries o imple-
ment che recommendations made in the 1990
Feport including chiose which address whssrved and
underserved popularians;

(e} requiring an assessment, update and progress report
o meeting the needs of unserved and underserved
people in the 3-year plan,

* Mandazes the annual statement of objecrives by the Pro-
tection & Advocacy 3rstem in each Srare.

* Expands cha abilicy of che Protection & Advecacy Svstem
to access records in selecred siruations of poesnrial harm,

* Requires the establishment of a communiry advisory
committes at every Lniversity Affilisred Program.

* Expands the Lniversity Affiliared Program training mni-
tiatives to include assistive rechnelogy and posirive
behavior management.

v Esrablishes criveria for mraindng st University Affilizced
Peogram® including value-based and comperency-baced
COMPOnEniS

IMPLEMENTATION ACTIVITIES:

+ Ohbtain and meview a copry af your Siate Developmental Dis-
abilicies Coungls 1PN repore,

* Arbend meetings of wour Srare Counc ro assure thar o
members and seaff know sour isues

+ Momitor the development of aniieal priovities and acemices 50
assire the imelusion of perions wirh ..Ii.'l.tllr.pm;'nu[dlm['lﬁlrl.,s
arrribicable r phvitcal fmpairmens

o Chpain andd review the anmt! slaeement of uhjectines frm
yourr Btace Proteciomn and Advicass Saoem,

+ Apene] annued pacblic meetings of wur Stare Protection and
Advocacy Swsiem b mfluence irs privmiies

* Coneaet sour Linjversity Affiliated Program segarding imemi-
berstap om ity Communiey Aadvisory Cummicres.

o EHL--u‘r.l_.,:'u ilF L-..-l._-r_-.n_-.: Affeharcd ."'1:1‘.-,“:,,
TREimeg grane o ussisie teghab g

LNDIVIDUALS WITH DISABILITIES EDi

ACT (IDEA, BL. 101476} On Qcrober ;ﬁ:’-’[;:ﬁ.?
the Mresident sumed into lwe che resithoesitne of Jise “
tionary programs of whar since 1973 was named The Edy-
cation of All Hardicapped Children Acr. Include in the
reaurhorization are several substantive amendnmenrs which
will significantly improve supports and services o studenrs
with disabilities. OF parricular interest for students with
cerebral palw and other severe disabilities are the ksl bewwrimy
amendrmenss:

Transition Mandated in [EPs

* A definition of cransition seevices was added:

"{A) coordinared seo of activites for a siudent, designe
within an oucome-orienced process, which promotes
movemnent from school to post-school activiries, includ-
ing post-secondary education, vocarional rraining, inte-
grated employment {including supported emploviment,
continuing and adult educarion, adult services, indepen-
dent living, or community participation. The coordi-
naced ser of activities shall be based upon che individual
students needs, raking into acccunt che studenes Freier-
ences and interests, and shall Include instruction, com-
munity experiences, the development of emplovment and
other post-schocl adule living objecrives, and, when
appropriate, acquisicion of daily fiving skills and fune-
cional vocational evaluation.”

* Provisions were added rta require inclusion of a scatemen:
of needed rransition services for students within the Indi.
vidualized Education Program ([EP) , beginning no later
than age 16 and, when sppropriace, beginning no laser
than age 14 or younger.

* A new competitive grant authoricy was cregeed for joine
applications by state educarion agenmcies and seate
rehabilieation agencies to provide transition services.

Assistive Technology

* Assistive technology is now defined and included
throughout the Act o assure thar stedenes in need of
assistive technology services receive them fram rraimed
personnel.

Whiver of Sute Sovereign Immunity

* Congress reversed the Dellmuzh v Muth (1989} decision
by inchading a new section [Section 504) which claries
Congressional inzent thar Searss are nor immune under
the Eleverth Amendment from suit in federal court for
violanion of the Individuals with Disabilitses Education
Act,

Minority Provisions

* A prioeity was established o train minony pereonnel.
Grant applications are required now to include i heir
applications a detailed description of stratemes thar will
be used to secruit and train members of mimcnry groars

* Prionity will be given to minority studenrs for receps
tellowships or raimeeships,

* Parent rraining centers are now required o include
minorcy parents and profesionals oo the boasds of thes
cencers and their programs

Terminology

UL T TR

NOVEMBER/DECEMBER 1990 — 3



LB FoR O

Woh MY LT W

Weshingim Reporis

« Apcess 1o Telecommunications,

Title IV of the ADA added a new Section 223 o che
Communications Act of 1934, ereating a right to aceess
to the nation's nelscommnications:network on: bekalf of
TOD wsers: however, the legistarion does not expressiy
require aceess for other periens, such as people with cere-
beal palsy, whe are denied equal access 1o the relecom-
munications network. Discussions are underway o intro-
duce legislation o redefime "universal access” in the
Tebecommunications Act of 1934 as well as legislation o
life the restrictions which now prevent the seven “Baby
Bells” from originaring information setveces, manufactr-
ing equipment and related areas since these restrictions
are viewed as hindering progress roward an accessible
telecommunications netwerk.

UVCPA LEGISLATIVE POLICY PROCESS  During the
past few weeks, UCPA key voluncecrs and aifiliame cecu-
five dirsctors received a surviy 1o rank PrioTi [hes e the
102nd session of Congress. |n addition, these same individ-
uals will receive in-depth surveys on both the reauthoriza-
tion of the Rehabilitarion Act and Parr H of PL. 99457,
All of these daca will be analyzed and reporeed for delibera-
ticn by the UCPAS cwelve-member national Governmenial
Activities Commirtee during their meeting in Wash-
ingron, DC., in February 1990, This LAZPA commicres
will develop and adopr a UCEA legislarive *Platfeem and
Priocities’ for the 102nd session of Congress which becormes
the marching orders foe UCESS Governmental Accivicies
staff. The Pladform will be published in the Jarean Febr-
ary 1991 issue of Word From Washmgeon,

year subscription o Whed From Washingion
Name —

WORD FROM WASHINGTON SUBSCRIPTION FORM
[ %es, 1 wane wo receive Word From Whshington. Enclosed is my check for 353 for one year.
O | am a person with disabilities or the pareos of someone wich disabilicies, Envclosed is my check for 525 for a one:

. Rabart L MacConald,
L Community Sendces D

Company — e —
Adidresg
Cicy State Zip
Remurn immediately ro:
UCPA Mail Processing Center |
Werd Fram Washingtan Subserdptions .
PO Box 879
Cedar Rapids, 1A 52406
. Ward From hwmwmmcwﬁwhm“nlm,sﬁmﬁmﬁumsuhﬂmmw

Yok, MY 10001, Leonasd H, Goldanson, chaiman; Jack Heusman, vica chaiman; Martin Rubenstein, vice chairman,
ichent; John D. Kemp, efecufive diector: Michasl W, Morria, associale executive direclor,

- Aflan |, Bergman, depaty director; mmcnnmm Bob Griss, Bab
% Williama, statf; Janifer Eln:lnn administrative assistant.

Word from Washington

UNITED CEREBRAL PALSY ASSOQCIATIONS

FIRST CLASS MAIL
U5 POSTAGE
PAID
Cadar Rapids, lowa
Paimil 28

FIRST CLASS MAIL

Urited Cerebral Falsy Assac,
Chewernmental Acriviries Office
1522 "K' S, MW

Suite 1112

Washingron, DC 20005
201,842, 1266



* Terminalogy wns changed oo pegple-tarst lingeyage.
"LHI:||1|I|c,1r.|-.zd. chalideen™ & replsed with “children
with Jisabiljpies” thnudwat.

* Thee rame of the Act is chaneed frinn che Bducimion of
the H-‘lr::3||:,1_r-|‘-|."-iI Act (EHAY o rhe [ndividials wicly
Diisabilieies Educarion Acr FIITEAS,

IMPLEMENTATION ACTIVITIES:
* Chhraim copey of P L JC=rd from sour LS Sengror or
Congressperion.

* Infrrm parenes of $0iknts wooiving pu'l:'.'ll'L':s finmneed special
educaiion ervices { Kindergarten thamigh Grade |2} negard-
mg the new mandne o mansition services 1o be jneluded i
the JEP and the definicion of mannpan seroices

* Emcourage woer state education and rehubiligazion agencies io
Jointby ﬂler':ll Jof compeciding grang _f||:ru‘.'s when they becoms
grasagle Larer this veer; be siem mhar petEng; with disabrdinie
and pareniy ave mcieled | such et

* Inform parents of Stadencs receivmyg publiclyfimded special
education services for the requErement o agsrome techach
m be mchuded o8 parr of the [EP a5 defingd in Office of
Special Edwcation Dirscbor Jads Sehrag's pelicy lerer of
Auguse 100 990 (ree W, Sepe iOcr 1990

MATIONAL AFFORDABLE HOUSING ACT PL.
101-625) On Novemnber 18, 1990, President Bush signed
inre law the Cranston-Gonzales Marional Affordatle Hous-
img Ace (MAHAY now EL. 100825, This miajor connibus
housing legislation has the porencial 1o positively impace
the lives of persons with disabiliries. The legislation makes
some porencially. substancive modificationss to the present
Section 107 Program and includes orher provisions o
improve both the quantity and gualicy of available housing
oprions. Howevee, as with any new legislation. this il
only be as successful a3 1t s implemented and fundsd.
Understanding the purposes of the NAHA can do much
to increase the availability of afferdable housing oprions for
persons with disabilizies if those with an interest in acquir-
ing and’or developing housing becore familiar with the
major conponenss of the Law These purposes relare 1o
home cwnership: the metention of peesently available
"affordable dwelling units for low-income families; che
extension and strengrhening of partmerships ar all levels of
government and in the private secron; including forprofit
and nen-profic crganizations in the prodection and opera
tion of howing: the expansion and improvernen of federal
housing assistance; and an increased supply of supportoe
housing which meets the needs of so-called “special poru-
lations” o live with bath dignity and independence.
Title W1II of the Act completely separanes the Ad Sec-
tbon 202 program kv persons who are elderly (over 62 vears
of age} from that b people wich disabilitses and pames o
"Eupp«:nrm't H-Ju:-ing f:D: T'-:|:.|.l||.5 l.n...|_r|-'t D:!.a[1i||r-.=i h A
majer clhange in the Section 102 program prowides o men-
prodets a capiral advance racher than a loan e che pur
chase of exisnng propecties of now Sastiustion of Enip
homes, !rukpn:ndem living cumpleses or apartments &
non-profic could apply foe funds o tle punchase of Gn
deminians of covperatives and alus recefve reneal assi-
tance paviments for che residenrs. The b neguises that the
program suppurt huusing opticny which provide “epya
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TURIERS frap o TR independene lving and Beslirnme
PARICiparion '™ e oy bomge.” anad Lirmes SO
£5 pya il Mefe clon dadee persons, A lng g the prop:

ey seqpaintd avalable fw low irceme perovr with dis-
abilires, the non-prdit will nor be espected o repay the
ddvance, EXisting prjects with a Section 202 fund rer-
vation ase eligible for 2 comeersion of therr loan funds re s
sapiral advance, based wpon HUD approval, althaugh the
new peoEram of “supporcive housing” will not be effeceive
unril etober 1, 1991

An arcicle in che Jaruary/February 1990 Wird From
W chington will Jetarl the specific reguirements of NAHA
snd how Eesc UCPA and orher advecares can iniluence s
implementation through the regularory process,

IMPLEMENTATION ACTIVITIES:

« Obtam 2 copy of PL 101625 and the Cimference Rups et
from waur LE3. Senator nr Congresspersan

o Cumefully seudy all of the provisions o Tiela VIII

« Beview am pending HL D 202 laan commusments fr [ire e
not ser begun and congider applyimg o o cash advance
mefhaed

v Moninar the ,&dfuifwgﬂaw_'r frrocess for the Maromal Affemd.
able Housmg Act as admuristered B HLD

= Discuss che "' Supportive Housing for fersons wirh Die
abilities” provisions for 19900992 with people sith dis
abilies, omdy members, and persons in the private tector pr
possible collaborarive applications wnder the new L.

CHILDREN WITH DISABILITIES TEMPCRARY
CARE REAUTHORIZATION ACT OF 1989 (PL.
101-127) Originally enacted as Tude 11 of the Children’s
Justice ard Assistance Act of 1986 (EL. 993011 thus lagie
lation was first funded at 34-7 mullion in FY 19538 45 the
Temporary Child Care for Handicapped Children and Oy
i Murseies Act. The ariginal poebicy of the leaudarion »as
based on the data thag childeen with disabilities have Fedn
shown eratistically to be at high rigk of “child sbuse oo
parenzal neglecr.”

Testimony ar the hearings, conducred in Apnl [954 =
the Howse Subcommictee on Selece Educasion <hurted he
emphasis o the value of respite care dor tamabes with |
chuld wirh a disabalicy, Amendmenes go the fegislanon n
I959 (EL. 11237 excends tha peagtam throueh ‘.:'.‘.'F’q.'!‘::-
Per 30, 1991: requires e Seates compering for the crane
tunds to provide inceragency coordination and riwe devel ¢
mene of a State plan acrms all Srare agencies recenars
selocred fedecal funds; requires Sraces ro document paren: il
satistaceion with the service: and raises rhe suths tizan n
level o 320 mullion per yvear. The program recencld 300
million for FY 1991

IMPLEMENTATION ACTIVITIES:

*beiin g copy of L I0LI2T fmowur L% S
Cimgreswismi

* Comen vy Doy Office to decermime the =amn o
desnprusted Stte ey and coneace persim b e Ls e
With Dusalelines Temporary Care Resuchorizan « 4,
1959,

* s Swre alwady has received vme ur tierr ot
Emns, cunttuit the prowsderts) o derermine the ooy p ot
Pjee,
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v Cobearn cigfmes o the Srate plan und parenue Sepsfectio sore-
ey Jiem onel e,

= Enceserge waer Store apency and Geaerner so et wmieh-
erizatin af e Act this v {see page 14 of ths s of WY

TELEVISION DECODER CIRCUITRY ACT (PL.
101431} The Television Decoder Circuitry Act spon-
sored by Senator Tom Harkin {[A} requires relevisons with
screerss of L3 inches or barger o bhave buile-in decoder cir-
cuitry for the Jisplay of closed-caprioned relevizicn trans-
mission by July 1, 1993, Buil in decoder eircuitey will dra-
matically reduce the cost of the decoder for audiences thar
need to receive closed-caprioned television. Mass produe-
tion of the decoders will cost an estimated chree e five
dollars per relevision.

The law will assure thae people wanting o ses captions
on programs that provide them can do e by merely flip-
ping a switch on their sets. The potential audience for
closed-captioned programming for individuals with com-
munication dizabilities is estimated o be more chan 24
mllion.

EPSDT IMPROVEMENTS (PL. 101-239) Expan-
sions to the Early and Periodic Screening, Diagnosis and
Trearment (EPSDT) peogram weee passed by Congress as
part of OBRAED. OBRAEY amended Secrion 1202{ah{41)
and 1905 (AW4MWB) and created Section 1905(c) of the
Social Security Act which sets forch the requiremnenes for
the program. Under whart is now a "federal™ racher than a
starefederal EPSDT benefic, a Srare must peovide physical,
developmental, vision, bearing and dental screening zer
vices 3t [nrervals which meer reasonable standands of med-
ical and deneal pracrice. States also must provide medically
nECEIEAry scTéening, visiim, hearing, and dental services
regardless of whether such services coincide wich thesr
established periodicicy schedules for dhvese services. Most
imparcantly, the Act requires thar any sepvice which Sraces
are permirted ro cover under fedaral Medicaid policy thar is
mecessary o treat of ameliorane a defect, physical and men-
tal illmess, o a condition identified by a screen. must be
provided to EPSDT pamicipants regardless of whether the
services of item is ocherwise included in che Seare’s Medi
caid plam, and do so withour any acbitracy standands o
limic amount, scope and duration of a seevice. This pro-
gram i3 of phenomenal impartance to expand federal fund-
ing for a wide range of services to children with disabilicies
eligible for Medicaid, including therapies, eveglasses, hear-
ing aids, wheebchairs, nursing tervices, augmentarive com-
munication devices, and 0 many more.

In April, 1990, HCFA published a Stare Medicaid Man-
ual lssuance to implement the mew provision for the
EPSDT program. The amendments went into effect on
April [, 1990,

Because of the sgnificant rale which Medicasd EFSDT
funding can play in the implementation of early interven.
tion and preschool services, Corigress auddressed this issue
in the Labor, Health & Huomon Services, Educaton
Appropriations bill report for FY 1991 The Appropriotions
Commiteee, [in Senate Report [01-516) directed the
Departments of Education and Healch & Human Seevices
"1 devebop a joant policy statemens conraNINE ©omssTen

infornuarion amed wnafoem |'|r|l|.'1.'|J|.'|r¢$ rov ek e Sleslicand.
Part B and Part H ogencies and health care privulers o
work together in helping children, imfunts and toddlers
with disabiliries to obtain the full benefits of Federal Pra.
BrAMAS.

IMPLEMENTATION ACTIVITIES:

* Obtain a copy of the OBRA 89 amendiments i1 EFSDT by
calling Jenifer Simpson @& (800) LSASLCPE e 1207
B42-1266.

« Meet with families, advocares and providers ae the focal [ovel
to plan strateges for working together for fiell implementaion
af the EPSDT mandated engitlements,

* Arninige fo meet with your State’s Medicaid Diectar and seaff
to detorming the seate: of implementation of thess
amendmeTiis,

* Dbtain @ copy of the State Medicaid plan o1 manisd for
EPSDT.

* Dusseminare information widaly on this impartans serrice and
|'-I!1-:?||'|-|:|H.E [Priagram lﬁl'!' hlﬁlnu_ wneddlers, F.rrl:'.x."m-nl.t'rs dmed chyf-
dren 1o age 19 and their familfes

LIMITED SSDI WORK INCENTIVE (P.1.
101-239} Early in the 0Lt Congress, 3 limired wark
incentive program for people with disabilivies whe receive
Social Security Disability [nsurance became Jaw a5 part of
the DIBR A89. .

The provision allews S3DI recipients with disabilines
who return o work to purchase Medicare insurance
coverage after they have exhauseed cheir trial work period
(12 months) and che exrended period of eligibiliy (36
monehs),

The law also requires Medicaid to pay the premium toe
5500 recipients eamning less chan 100 percent of poverts
(311,960 annually in 1989). For those eamning berween 150
and 200 percent of the poverty line, stares could require the
individuals re pay pare of the premium. For S50 recipeenrs
earning over 200 percent of poverty,. the mdwidusts would
pay the entire premium. The woek incentive. which wen
into effect April 1, 1990, wall assist some individudls 2 no
recgive 33D in returaing to gainful emploamen: ane
retaining heakth insurance.

CARL D. PERKINS VOCATIONAL AND APPLIED
TECHNOLOGY EDUCATION ACT (L.
101-392) On September 25th, 1990, Preudent =5
sigmed PL. 101-392 :Iul!l'l.-::nl'i:ing amendmenis roeotme L i
L2 Perkins Vocarsonal Education Act. These ameri~vros
established a new system of distributing funds r =

ary vocarional education programs, They danet o= on
the ser-asides which existed previously for specii & ¢ 0
tions including a former ten percent set-asde nr oo
with Jisobilivies. Tnstead, the amendments opu e
imdividuals who are members of special populstire = .0
te provided with equal access o reeruitment, cne s
and plac_emm: activities, as well as equal sccess o ore 0Ll
range of vocational educanon programs available = o2
widuals whos are nor members of special popelatne - <o

NOVEMBER/DECEMBER 1990 =3
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abilities i che least festricrive environment, and s,
wheoe appropeiare, be included as poroof the sndivediciliziad
eiducinice plan (TEF)

IMPLEMENTATION ACTIVITIES:

e Obren ooy of PLOI0I-392 fom ot L5 Semaiper or
Crrgresgherson,

» Coneact somer Srie board i vocatonal adugacion o deters

mime the dates and locateons for the public heanings to discuss

the Srate’s thaee-sear plan neagieired by the law

Review the drafe stzte plan to determine the adequacy of the

tequred slate axsumnce statements jor “equuel mocess” in ail

areas far people with disabilines.

 Cuneact local edncerion agencies ond postsecondars inseie-
dong so dssure cherr plang call for the incluiion of soadenis
swich disabilisies und the gradabiliey of sepporeive services bir
sttudenies with digabelisies.

SATIONAL AND COMMUNITY SERVICE ACT OF
1990, PL. 101810 The Mational and Communine See
vice Act of 1990 was approved in the last days of che 1990
segsion of Congress, Action on the legislatton, which
comes after years of efforts by advocates for Marional See-
wvice, authorizes a variery of national and community s=e-
vice learning programs. The measure, introduced by Sena-
rofs Edward Kennedy (MA) ard Orrin Haeeh (UT), and
Congressman Augustus Hawkins (CA), was passed in the
Senare by a 75 o Il vote on Oceober 18, and in the
House, by a 133 o 1836 margin on Ocrober 24, e was
signed by President Bush on Movember L6, 1990,

The Act awcharizes 2287 millon for i various grame
programs over the next cheee years: 362 million foe 1991,
0% milhon for 1992 and 3120 million for 1993, Funds for
1991 have been authorized as follows: 554 million for Kin-
dergarcen chrough L2th grade Service Learning Programs
and Posr-Zecondary Edvcadon lnnovarive Projeces bor
Communiy Service, 52 millica koe the Commission on
marional and Communicy Service [including &ur regional
cleacingbwusesl, 33 million for the Presidents Poines of
Light Foundation and 31 million for che Yourhbwld pro-
gram.- Each of the programs will experience an increase in
the funding over the next three years, with the excepron ot
the Commission on Marional and Community Service,

I signing the Ace, the President said, "There can b= o
nedrler woal than o srrengrhen the American erhic of com.
muanicy service and o help trmslae chiy echic ineo mweans
R1=1 18] BT T

IMPLEMENTATION ACTIVITIES:

* bt g copy of PLMN-BI0 Jrem e LIS Sonane o
C-.l:lg,;'ll'rh-]h.'hu'rrl.

* Determinme if sonr atate or bl edicatron agemey or et
secunfiry educatin agencies phin o appiy for these mou
cenmmints sereice imds, Envounige theri e co so

* Be s chut oy B or staey offints awlede feth communies
servape b stishots sith Jisabuliies and partoneiss by pes-
s ALl ||!I'\-|Jr"¢lllll'|;".l: ||.|l|'|| :Fu.' IR ERITE ;||||‘.|ilu.-:r|||u SENLICLN

B == MOV EM E'ERJ'I;I-'EEE"J BER 1990

OMNIBUS BUDGET RECONCILIATION ACT OF
1990 {OBRA] PL. 101-308  Clongres complered w ik
on e live-sear B 1":||:E_.|#|_' e Chereber 27ely i Pracs.
ident Bush signed the Omnebiey Budget Reconciliation At
of 1990 (OBRA "W un Nowember 3th, 2 DL [2-30%
The sweeping measure proposes o reduce the projecred
deficic by 34%0.2 il over five vears. The vlumimos
lww contams many postions impacting people wich dis-
abiliries and their Gmilies. It also includes many changes
i the Gramm-Rudman deficie reduction process which
will impact appropeiations e the nexe five vears The iol-
bowing irems represent several major legsslarive changss in
OBRA.

MEDICAID

Improvements in Child Health

Phased-in mandatory coverage of children up to 100 per-
cent of poverty level. Under current law, Srates are
required to cover children up to age & in families with
incomes under L33 percent of the Federal poversy leve| and
have the cprion b expand income eligibiliey 0o 155 percene
of poverey level. States are permiteed to cover children
boen afrer Sepeember 30, 1983 up o 7 vears ofd lor 5 ae
Srare’s option] in families with incoemes below 3 Srare.
=stablished income level which mav be as high as 100 per-
eent af the Federal poverry level. The new law now regquires
Seates to cover children up to age 19 up o 100 peecent of
!I:G'C'E'rgﬁ level by the year 2003, beginning ar age 7 on lulv

. 199,

Mandatory continu .tien of benefits throughouw pregs
nancy or frst year of life.  The new law will require all-
Srares ro continue eligibility for pregnant women unnil the
end of the second full month beginning after the end of
pregnancy. excepr in the case of a women who has keen
provided ambulatory care during a presumprive eligibidin
period and chen derermined to be ineligible. The Lo alse
provides that infants bomn o women who are eligble for
Medicaid remain eligible uneil cheir firsz Birehdas.
Previowslv: Srates had the oprion of continuime coverice
fot 2 pregnant women through the end of the second 1all
monch beginning atter the end of prégnancy. oven 1 4w
women would otherwise become inelimble during tha
period. The child is eligible for Medwaid 25 hmyg ax the
women remains eligible.
Mandatory use of cutreach locations other than welfare
offlees.  Under curnent law, Stares derermuned the < o
which applications for Medicad would be accepred The
new proviskon reguines Staces to accept and bewin proge -
ing appheations by pregrane women and chiddeen onder 7
at bocations vaher than wellaee offices, sch s clips-
pitals, neighborbood Bealth centers, ere:

IMPLEMENTATION ACTIVITIES:

s Conraer soner Seete % ediond dpengs b oromime o
-1'-1.'1III||.'II1|.'r|Mn'rr| |-||' rh.,- Har |rn..|:r|.|1;|:|,'_l: .J|:|.|I M L PR
belies expatitsim fur chifden,

» Dissenioiite the mipmmatn am mgonbaed MLLI L 1T 2 3
Wit "I'I-I.' bacal anul slulty rl.'l.'l.'l. l.':lfh'\"lull.l:l. i Flllll Tide e ool sp®dige s
t chebdren from lgmecome Emenbies or chiklion -m 0,0 =70
For 551 Bevigfus
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COMMUNITY SUPPORTED LIVING ARRANGE-
MENTS SERVICES (CSLA. PL. LO1-5308) The
OBBA of 1990, Secrion 4712, esrablished a new limited
oprion under the Medicaid peogram o permit From raa oo
eight Setares 10 provide “community supported living
arrangements services” The purpose of the program is m
assist eligible persons in the activides of dady living neces-
sary to permit them to live in the community. The service
bs limired o individuals with develbopmental disabilities
without regard 1o whethor such individusls are at risk of
instlirutlonalizadon. This requirement represents a
major Medicaid policy change by no longer linking the
" receipt of Medicald funds for community living 1o
instieutbonal admission criveria and standards.

Definition of Community Supported Living Arrange-
menis Services  [he law defines "communicy supporced
living arrangements services 0 mean one of maoe of cthe
following services designed to assist an individual
activities of daily living mecessary oo permitc such individ-
ual o live in the individuals own home, family home, o
reneal vnit, Services may include personal assistance;
eraiming and habilitation services necessary o assist che
individuals in achisving increaied community integearion,
independence, and productivity; 14-hour emergency asss-
ramce; assistive technology and adaptive equipment o
help overcome the effects of Impairments; support ser
vices necessary 1o ald an individual o parricipare in com-
munity activities; and other non-excluded services as
approved by the Secretary. Excluded services are room and
board, and the cost of prevocational, vocational, and sup-
ported employment services

Definition of Developmentally Disabled Individ-
ual “Desvelopmentally disabled individual” is defined 1o
mean an individuoal defined by the Secretary within che
term “mental retacdarion and eelared condinions” as set
forch in regulations in effect on July 1, 19900 In addition,
the individual must reside im his or her own home o in the
family home, apartment, or cther rental umit in which mo
more than chees other individuals receiving these services
reside.

Partcipating Seates  The Secrerary is required o develop
criteria for the review of applicarions from Srares requesting
Funds o p!l:mﬂt CORM MLy :.l.q,'lp:rt:d Ii'l.'ln.] arfangement
gervices. Durieg che first 3 vears of che program., nooless
than two and not more chan eight States are allowed o
participate in this program.

Clualiey Assurance States parocipating in the Jelivery
of Community Supporred Living Arrangemencs ai¢
required to establish and maknain & gualicy sssurance’ pro-
gram. The quality assurance program must naguire thar
providers of service be cernified and surveved using sran-
dards that include minimum gqualifications and traimang
requirements for seall, financial operating standands, and 2
consumer grievance process Momitofing boands e o bae

establishes] consisting of prisiders, Linuly members, oo
suttters. and neighbors, Roporong progedures ane g ired
o ke migemanon wvaikible oo the public. The bealih
and well being of each recipient of service is o ke
nwmnsrored, and services ane oo ke proacded aceonding oo
individual suppors plan, The Medicod Seare plan amend.
ment adding commumicy supporeced living arcaneeemencs
servaces must be reviewed by the Stare Developmenta | Die
abilicies Planning Courcil and by the State Procection &
Advocacy Sysrem. Public hearings are ro be held prior o
imnplementation of the new services.

Maintenance of Effert  Stares providing community sup-
ported living arrangements services must maintain cucren:
levels of spending for such services o be eligible for
part icipation.

Waiver of Medicaid Bequirements Moir Medicaid ser-
vices are required 1o be comparable throughout che Seare
with respect to the amount, duration and scope of services
available 1o eligible individuals. Under the mew [imaeed
option, the Secretary i3 allowed o waive cerrain Madicaid
requiremients as needed o carcy out the authorized ser

vices, and requirements regarding che availabality of sor-
vices scatewide

Minimum Protections  The Secretary is required ro pub-
lish interim regulations by July 1, 1991 and final regularcns
by Ocrober 1, 1991 o provece the health, safecy and wel-
fare of individuals receiving community supported living
arrangements services. Regulations, chrough methods
ocher than reliance on State licensure or State qualicy
assurance programs, must include che following assurances:

' persons receiving services must ke protecoed from
neglect, physical and sexual abuse and financial
exploitation:

* providers of community supported living arrangemens
services msk not hire of otherwise use as caregivers indi
viduals who have besn convicred of child or client abuse,
meglect or mistrestment, or conviceed of a felopy oaly
ing physical hamm. and providers must rake all reasonakle
steps 10 obtain this informarion;

* individuals or enciries delivering these services must noa
be “unjusely enriched™ as 3 cesule of abusive financul
arrangements; and

» individuals or entities delivering these services 1o clents.
or relatvves of such individuals, mav moc be the Fenetios-
aries of the life insurance policies purchased by, or o0
behalf of, such clisnts.

If prowiders or services are found out of compliance with
the above requirerments, the Secretary is ro impose 1 <ol
money penaley nor o exceed 310,000 for each Jav 0 -
compliance,

Limitatbons of Expenditures 53 million for FY (ol 27
million for FY 1992, 310 million for FY 1993, 230 =0 o
for FY 1994, 335 mallion dor BY 1995 and such - .0- 0=
provided by Congress thereatter.

Effective  The option is edective im approved =i = 1

after July 1, 1991, or 30 days afrer che publicaton o1 roer o0

regulations,

IMPLEMENTATION ACTIVITIES:

* Comeacr wwar Sue Mental Reanbmbon/Daveloprae-in Do
whilitres detectur 1o decermimd of hefshe ineends co appis © = oo

NOVEMBERYDECEMBER 1990 -7
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* Mot the regulannry psocess by the Heokh Come Fimmoeng
Admnisrranin and provde public comments ae the agpmpm
ate i

« Be prepurmed e comtace your Govermer and Cimpressinnal dels
cganom if sour Seate applies and is denied dts application.
Medicasd seae plan aptrons must be auailoble to aff seates 1o
expand CILA

OTHER MEDICAID AMENDMENTS
Among the numerows cechnecal amendments o Medi-
caid law within OBRA “90 are the following which Impace

Medicaid Home and t_.'l.'lmm.unlnr Based Whsraers |:H.|:E|:|I

Mutsing Home Reform and other Community Services:

* Frohibdving the Secretary of the Depattment of Health &
Human Services from limiting the number of hours of
respire services (e.g., 30 hours per monch} a Seare may
affer under & Medicaid H-CB Waiver.

* Clarifying Congressional intent that the exclusion of pay-
ments for room and board not be applied o pavments
made for the share of rent or food atriburakle o sl

* Bequiring that expenditure estimates under Secrion
1913(d) waivers be adjusted ro account for the ‘coses of
ﬂlﬂemtn:ing nursing home referm enaceed in OBRA

* Permitting staves to adjuse thewr utilization and epend|-
ture estimares to reflect the implementation of the pread-
mission screening and redident review program (PAS-
ARR) under nursing home reform.

» Substituting the phrase “specialized services” for “acrive
treatment” for nursing homes that continue to provide
services to people with mental rerardation and relared
conditions and mental illness who are decermined
through PASARR scresning to require "specialized
S yced.”

* Codifying the current regulazory definition of Medicaid
stare optional “rehabilication services” as “mediczl or
remedial services peowded in a facility, home, or other
setring, for the maximum reducrion of physical or meneal
disability and restoration of the individual 1o the bess
possible functional level,”

* Changing the definizion of Medicaid szate optional “per
somal care services” 1o allow such services ourside of the
home for recipients in the Seave of Minnesotz from
1991-1994 and for all Medicaid recipients in the ather
forre-nine states i 1995 and thersafter,

» Creating a new limited state option for states to Jevelop
home and community based services for "frail elderh”
petions. Samilar in nature to the new CSLA for people
with developmental Jdisabiliries. Congress appropriare)
B0 million cver five vears lor this initative compared 1o
00 million over five vears for TSLA,

SUPPLEMENTAL SECURITY INCOME IMPROVE.
MENTS

Eliminatien of Age Limit on Section 1619 Eligibiliey T
be eligitle for che Medicand-only benefit under the secewn
1619 work incentive provision, individuals muse be under
63 years ol The new law eliminares this age lunie amd

effective November 5. 1990,

8—NOVEMBER/DECEMBER 1990

Treatment of impairment-related work expenses [m.
pairment-related work expenses will ke considersd and
deducted from income in derermining eligbiliey and re-
eligibility for 551 and state supplements. Previcusly, these
expenses were considered anly foe people who were already
ehgible. This provision will rake effecr on March 3, 1991,

Treanment of Royalties and Honoraria as Earned Income
Amy rovalty which is earned in connection with the Pk
licagion of an individuals work, or any honoracium which
is received for services rendered. would be reaced a5 earned
income for purposes of SS1 eligibility and Benefic Jeres
mination, This would mean that income from these
sources would be disregarded to the same exrent that
income from ather rypes of earnings is disregarded (i .,
the firse 363 of monthly earnings plus 50 percenc of widi.
iomal earnings), ]

Previously, royaluies received were considered unearned
intome under che 55| program unless they were from seli:
employment in a ropalev-related rrade o business. Hooce
arin were also considered unearned income. Aleér the firse
320 of unearned income in 3 moarh s disregarded, this
resubts in a dollar-for-dollar loss of S50 benefies.

Evaluation of a Childs Disability by Qualified Special-
ist  Presene law does not require thar a pediatrician or
other qualified specialist be involved in the evaluation of a
child's disabiliry foe purposes of derermining 351 eligibiling

The new law requires the Secretary of HHS 1o make
reasonable efforts to ensure that a qualified pediatrician or
other specialist in a fleld of medicine a iate o the
disability of the child evaluace the childs disabiline The
provision takes effect om May 3, 1991,

Reimbursement for Vocational Rehabilitation Services
Under current law. the Secretary of HHS is requised to
eefer individuals with disabilicies receiving 551 1o Stare
vocational rehabilitation agencies and is authosied o
reimburse chese agencies for the reasonable and necessan:
costs of the services from the Social Security Trust Fund
Reimbursement was not allowable for services provided in
manths for which individuals were not receiving cash ben-
efits but were elipble for Medicaid because they wers in
section JEINbY “special searus,” were in “simpended bona-
fits starus,” or were receiving Federally adminiscered State
supplementary payments buc nor Federal 351 kenefies
The new provision authorizes reimbursernent lor voca
rional ﬁhﬂblfitatim services provided in months tor which
individuals were in “special staeus” under section 16190
were “in smspended benefi status,” or were recening
Federally administered Scate supplemental pavmenes, The
provision took effect Movember 3. 1990 and applies no
claims for reimbursemene pending on or after thae Jae.

Expansion of Presumprive Eligibility Time
Period Usler current law, 354 can Frefume trgzblars
for up to 3 months while processing applicanens or 23] 0
the basis of Jisability or blindness. The new provisnn
extends the perod of presumprive eligibilioy deom 3 e B
months, The provisen i effecrive on Mav §, 199
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Continuing Disabilicy and Blindness Reviews =3
Mﬂlpkl‘lﬁ AN pnrncii:a[{: in the work incentive PFCA 1
of section 1619 by earning amouns up ro the level o which
benefits cease (5857 per month for single persons). Even o
they are ne lorger eligible for casky benefits, they can con-
tinue o receve Medicaid.

Previously, participants in the woek incentive program
were subject to continuing disabilicy or blindness review at
certain times citen more than once a year. The new law
limirs continuing disability reviews o no more than once
every 12 months, The provision became effective on Sow
5, 1990.

Trusts and Information o Zebley Class  While provi-
stong regarding contributions and crusts for 550 benefici-
aries Jid not pass. the law requires the Secrerary of Health
& Human Services to inform che family of 3 child who
awarded a recroactive pavment as the resule of the decision
of the Supreme Courr in Sullivan v Zebley thar the family
may be able 1o place the payment in a trst for the benefic
of a chuld,

Addirionally, Conferees recognized how imporzane it is
fof farmiles 0o understand how different forms of income.
respurces and - in-kind suppor are oreated under the 551
program and therefore asked thar hearings on che issue be
held in the [02ed Congress,

OTHER SOCIAL SECURITY IMPROVEMENTS

Telephone Service Centers Demonstration Pro-
jects  OBRA ‘90 autherized three demonstration projects
in not bess than three telephone service cencers reguiring
that a written receipr be provided ro the callers of 5545
toll-free relephone number who request infoemation abaout
potencial or current sligibality or entitlement o benefits.
The peoject must begin no later than May 5, 1991

Social Security MNotices The law requires thar Social
Security nocices onar after July 1, 1991, be writren in clear
and simple lanpuage, and in the case of nooces from feld
affices, contain the address and telephone number of the
local office which services the individual. 17 the nogce o
rot produced in the field office, it would have 1o contain
the address of the field office serving the individual and a
telephone number through which thar office can ke
reached.

Telephone Access The law calls for the resroration of
tebephone access 10 local Social Security offices to the level
generally available on Seprember 30, 1989, and requires
the Secretary to request the publication of telephone num-
bers and addresses of local offices which maintain Jirect
telephone access by May 5, 1991, 38A will report by Janu-
ary 1993, on the impact of the provision and a plan o use
new technologios o enhance access o 55A, meluding
local offices. The General Accounting Office will neport
on the level of relephone access to lecal offices mog lager
than March 3, 199 and June 5, 1991,

Improvement in Earnings and Benefit Stare-
ments  Beginning Oletober |, 1999, 55A will zend each
year to all workers covered under Social Security a srage-
ment concerning earnings and petential benetics, Cursent
law requires statemenss o be sent every rwo vears begin-

ning Ciorober 1999,

Teial Work Period During Rolling 5-vear Period for All
Disabled Beneficiaries This provision prowides that z
disabled beneficiary will exhauze 3 Ymenih il wirk
period of helshe performs services in 9 maonchs in a furl lipe
60.month period. i.e. within any perid of B0 consecurive
months. The provision repeals che prevision which pre-
cludes a re-entitled disabled worker from beirg eligible foe
Trial Work Pericd.

Continuation of Benefits on Account of Participation in
a Mon-State Vecational Rehabilitation (VR Pro-
gram  This peovision extends wo S50 and 55| benefici-
aries who medically recover while participating in an
approved non-Scare VR program the same benefis con-
tinuation rights as those who medically recover while par-
ticiparing in a State VR program until completion of the
rehabilitation program.

Auxiliary Benefits Codifies currens 55A policy that
privides for suspension of benefits to auxiliary beneficiares
when the disabled workers benefits are sispended becauss
he/she is engaging i substantial gainful activiey during the
Mo-morch “extended persod of eligibility™ chat folkows the
erial work period.

Vocational Rehabilitation Demonstration Projects  Re-
quires the Secretary o conduct demonstration projects,
which would run for 3 years in at beast chree stares, 1o
agadss the advanmgﬂ and l.‘|i.1'.'|.|.|.l.':r'|.l.‘:g;ﬂ af permmicing dis
abled beneficiaries ro select a qualified rehakilitation
provider, either public of private, to furnish them with cer-
vices enabling chem to engage in substantial eavndul
activicy and to leave the disability rolls.

Recovery of DASDI Overpayments by Means of Reduc-
tions in Tax Refunds Permits 35A o recover merca-
ments from former beneficiaries by means of ofterring
income tax refunds under che same authority applicable w
ocher Federal programs.

Potice Requirements The law requices 554 1o wee clear

and simple language in all of its Social Securicy and =3

notices. 554 must include che local office phone number

and address in motices generated by local offices and o

notices generared by 554, central offices, must include che

same information regarding the local office serving the e

sons, This provision is effective July 1, 1991

IMPLEMENTATION ACTIVITIES:

* The OBRA 90 comtaing numerous ocher Social Recwne, ol
551 provisions. Please consace Jenifer Sempson ar 500
USA-SLCP ar {202) 842-1266 if you weadd bl 1 ooon
the Soctal Security Administration’s Legslanine Buorin
which covers all OBRA 90 provisions,

CHILD CARE

Child Care and D!velnpment Block Geann i L.
101-308) OBRA "90 authorized a new chuld case B0 02
vrang o increase the availabilice, affordabsliey, and =0
of child care. The provision provides financial asase ance
low-income, woarking families o help them find and o -4
quality ¢hild care services for thesr childsen, le il o 7
rains A provision to enhance the qualioy and ncreee s
supply of child care availalble o all parenes. including iy <
who recerve no financial assisrance under the Block o
Program.

NMOVEMBER/DECEMBER I4h) — 9
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The sew bav auchorizes 3750 mullisn tor fscal vear (991,
'Srgl‘,-l million For frscal sewrp 1992 aned 5925 mullion for
[=1=51

Child Care Services and Activities Each Seate muse use
153 percent of block mrane funds for Jirecr assistonce 1o par-
ents for child care services, o increase the supply and o
imgprove che qualicy of child care, Block grane funds may
anly be used by che seaves for chald care seevices and for
activicies which direcely improve che availabilicy and
qualiey of care for families assisted under the Act.

Twenty-five percent of block grant funds are ceserved for
quality improvements, early childhood education and
larchkey programs, Seates must wse no bess chan 130 percent
of the seserved funds for quality improvement acrivicies,
These may include: grants or loans oo help providerns meet
state of local starddands; supporr for resource amd referral
programs; activities to improve enforcemens of state stan-
dards and |'||;i.-|'|:.i1'|t T\Eq'uir:menl:s: h'n.ining and technical
assistance; and improvement of salaries for child care
providers.

Of the 25 percent of che block grant funds reserved by
each Srace, noc less than 75 percent of this reserve shall be
allecared o eaddy childhood development and before- and
afterschool child care scrivites.

A Srate may assign responsibilicy foe the administration
of early childbood development and larchkesy programs ea
an agency other than the lead agency, such as an agency
thar has experience in adminiscration of existing educaron
or preschool programs

Eligibality  Eligible families for child care are chose who
earm bess than 75 percent of che stare median income and
who have children under age 13, The amoune would be
based on 2 sliding fee scale escablished by che Srare.
Prowiders aré to recaive paveene ar eates which would
ensure equil access o services comparable o those
peovided to children wheose care is not publicly subsidized.

Parental Rights  Parenes vall have complere diseretion to
choose from a wide range of child care arrangements,
incloding care by relatives, churches, smagogues, familyv
providers, centers, schools. and emplovers. States must
offer elipible parents certificares to help to pay for chikd
care of their choice.

Patenral choice and irvolvemene are further enhanced
through provisions for unlimited pasencal access v the
child during the day and at che child care serting. Srares
mast offer consumer education o parents to help them
select child care. establish parental complaint proceduses
ard rmaintain reconds of substantial parenial complaims.

State Plan T recetve funds, a State must submne a plan
thar includes: designaion ol a lead agency; local consuled
cion regarding Jevelopment of the plan; coondinagon with
existing programs: wse of Tunds for child care services
including early <hildhood educarion and before and after
school care. and ot activities related o quality and aval-
abiliy; supplement ot supplant language; pricrity for very
low income children and children with special needs, and

use of a sliding fee scale

10— MNOVEMBER/DECEMBER 15590

Health and Safety Requirements  The e rlin e
describe mmumnm health amd sifety reguirements e I
lished by the Srare fo all provaders and cisuee comghanes
with chese reguirensents. Tlhese health amd saliery Pl g
ments include the prevenoen ond eontrol o infiec tins Jdis.
cases, premses salery, and inisimum health ansf salery
Eraining reguirements appropriate to the praader serting

Licensing and Reporting Requirements  All eligible
providers will be licensed. regulated, ce registered prior 1o
pavmens and must comply with applicable stare and Incal
licensing and regulatory requiremenss.

The state will conduct 3 one-time neview of licensing
and regulanory requirements.

Stares must report annually ra the Secrerary of Heakh
and Human Setvices on such mamers as the wse of funds.
number of children in care, particspating provadess, care.
giver salaries, public-private child care partnershup
activivies, acrions o improve avaidability and gqualiey of
care, and state standands,

States thar lower standards must provide ratienale for
this action.

IMPLEMENTATION ACTIVITIES:

* Contact your Governors Office 1o determine the nume of the
Seate agency and a contact person in thar ageney who will be
reipomsible for developing and implemenmng the Child Cune
ard Development Block Grane.

* Advocate for a planning eocess which includes an advisory
committee consisting of Bmilies and providers including fom.
ilies wich a child with disabilistes. This commierze thoneld 1l
comment on State standands (current or futire) 0 be i
they inelude relevant items for childven with duabienes

* Encourdge the Siate to conduct public hearings om the plan.

* Acdunedre for the plan o mclude maining and sechnecal 15m5-
tance to genenc day care peoviders to prmade ressonabde
accommadarion ' jor the imctiction of children wich disafadings,
a3 requined by the Americans With Disabdines Act

* Disseminare information 1o Gmidies with dow incomes boul
the gvailability of the new law as well a3 the wen cored
micome tax credite descrshed balow

NEW ENTITLEMENT FOR CHILD CARE  Feleral
matching is cusrently available to Stares on an enn:tismane
basis to provide child care for AFDC parents whe e zar-
ricipating in the XOBS program, and ro prosade (50 care
for a period of 12 months afver the Famlv luses en bl
fior AFDC as a resule of imereased howrs e, ¢ ooseased
income from, emplovment.

Under the new law, Stares will meeive s to0al ¢ 3500
million per year I:il.i Billior caver Fve yeard! mesfaed ny
Fiscal year 1991 ta peoside child care o familed a0 eed
weh care inooeder ta work and would athera e Fe oo sk

bPecaming dependent on AFDC. Child care r- 0 ders
receiving funds would have to be licensed, neoul ved 1oy
istered, except that no requirements would apro o s

provided solely to family members.

In addicion 350 million per year, beginning on 1 il wear
1591, has been authorized (but not ver dgpsoprooed? oo
improve State standards, monieoe complunce w7 ran
dards, and provide rraiming o providers. Hall of these
funds would be used for training
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TAX CREDITS FOR LOW.INCOME FAMILIES
Preseni Law  Cermn individuals who maintain a home
Fl:-r O Lof Tmg e :111|:-|.|run dare :||'|-|:M.'cd an n.]'l.'.g AcE r|:|'||.n|_|.1|_'l|u
rax credit bosed om the mxpavers sarned wcome: [ 1990,
the Earned Income Tax Credic is equal to 14 percent of the
first 36,812 of enrned ieome. The credic is phased out ar a
rare of |Q percent of the amount of income efigible for the
cradic Inceease with inflagion. The Earned Income Tax
Credic is mor adjusted by reason of Bumly saze or the face
that a child is under age one

Basic Credit  Beginning an [99] the Earmned Income Tax
Credic increases o projecred maximum in 1994 of 31,851
for 3 Family with one child and 32,013 for a Fammily wich
e Or more children. compared with 31,127 under currenr
law for all family sazes.

Supplemental Credit for Newborns  The law provides an
additional credic o lowsincome families with 2 child wrder
age cog, beginning in 991, The projecred maximum
credic for newborns would be 5333 in 1991, Eligible fam.
alies could claim this credic or the Jependent care rax
credit, but not both. This credit is available for raxakble
vears beginning after December 31, 1991,

Earned [ncome Tax Credic for Health Insurance Pre-
miums = Present Law  Expenses for medical care, includ-
ing health tnsurance premiums, are deducrible o raxpeyers
who itemize deducrions co the extent the expenses exceed
7.5 percent of adjusted gross income (AG1), Health insur-
ance provided by an emplover is escludable from gross
income. Jelf-emploved individuals are enzicled o deduet
anly 13 percent of the amount of healch insurance expendi-
cures. Present law does nor provide a credie for the cosc of
health insurance.

The rew law ¢reates a health rax credit for our-of pocker
costs for healch insurance premiums paid & wich afrerrax
Jallars insluding the health insuramce premiums of chil-
dren. The healeh tax credir is refundable regardless of onet
rax contributions baur does mot cover copavments, Jedoet-
ibles or out-of-pocket medical expenses. The maximum
amount of the tax credie » calculaced based on a percent-
age of earned incoane (up to the maximum smouns of cred.
itable sarned income in effect for che Earmed [ncome Tax
Credic. 1 For 1991, the maximum k=alth credit is progected
to be 3428, The amount of expenses available to ke con-
siderad by the taxpaver for purposes of the medical expenze
deduction is reduced dollar-fee-dollar by the amount of the
alkwrable tax cradit,

LIMITATION IN CHARITABLE DEDUCTIONS
FOR HIGH INCOME  Individuals with adjusted gross
incomes of 100,000 or more have a 3 percent r{wr ol ther
combined deductions for stace and local caves. moergaee
interest payment. and charirable contributeons. This unls
applics m incume above 310000 [ a2 person or couple
barve an adjusted gross incoms of 3E30000, cher will 1
i:‘-.‘ .]:H-.' [ih '.'|-3|rl:1 l:h".‘ ﬁm :'IL 5'.:".:' L] dl:'-.b.:.l;! s l.l percend o
F30.,0001 ol income thar is above the baseline fipure
] TR na

The baseling Figure of SH00,000 is * indexed oo imilatwen.”

GIFTS OF APPRECIATED PROPERTY  Fuor 194,
people will be able io pet the full marker value Jeducnon
fior gides of books, manuscriprs. works of are amd veher “ran
gible properny™ but not inchuding stock and real estne.

IMPLEMENTATION ACTIVITIES:

* This wne year sex dedcrion fiar the full marker vafie if
ﬁnﬂ-.'u rantescrapes, swerks of art @ other “amgide prop
erty , except slegks and real esure, cun by wery el
dwal L'CP I.-I,Irﬁll'l.llﬂ cirid rathaer ﬂrlhpr:-f-lt COTfTabnong moedic-
rll:ﬁ dumor gfis cither fur program ase o fr resale mo
fundratsing wnctim, drncing or aher special coenr

ADA TAX CREDIT FOR SMALL BUSINESS An
eligible small business may elect to ke a general business
credit of up o 53,000 annually for eligible access expendi-
fures: o comply with the requirements of the ADS. The
amount which may be taken as a credic is 30 percent of the
amount exceeding 3250 bur less than 310, 150 per tax vear
The credir is effective as of Nevember 3, 1990

Eligible Small Business The term “eligitle sonall buss.
mess” means either a business wich geoss recesprs of 21 mil-
bbomy bor che raxable vear or 30 or fewer full-rime { 30 hours 2
week for 20 or more weeks a year) amployess,

Eligible Access Expenditure The tzrm “eligible acces
expenditure” means reasonable expenditores ra compls
with the ADA.

Experditures include:

1) removing architectural, communication, physical,
of transportation barriers which prevent & business
(rom being accessible wo, or usable by, individuah
with dizabilirses;

b) previding qualified interprecers or ocher effective
methods of making avrally delivered marenals
available o individuals with hearing imparments:

€} providing qualified readers, taped texes and other
effective methods of making visually delivered
materials available to individuals with vicual
1TTI R 1T TTvE A

d) acquiring or medifying equipment or Jevices fioe
individuals with disabilicies; or

e) providing other similar seevices, modificanons,
marerials or equipment.

Mew Construction  Facilizies first placed in service dfrer
November 3, 1990 are not covered by the Act,

Standards The "eligible access expenditurss” muest o n-
cur with che standards of the Architecrural and Tranep, r-
ration Barreers Compliance Board and regularions ser 10rh
by the Secrerary.

Heduetion in the allowable tax credit for Archlteciucal

and Transporwaion Barrier Removal Expenses Thi

current tax credic for the removal of architectueal ind

trangporeation barriers o individuals wirk dusabilioes and

elderly individuals is reduced from 335,000 s 315 200

IMPLEMENTATION ACTIVITIES:

* Develop a fact shoer em the ADA rax cmedie yoo ool
reddes. Smer st emplowers are seall Mesnscses e
5 al gTeUl aS5E in seciming pbs for peepde wath wal
ahlities ey the provisioms of the ADA

v Dissemmatiund this mfrmanen o e TsLNs with diseriing, -
iy members, hoard members, bwal Pusmese o o
incerested parries,

v Link the ADA wex credie wach the teauchoirnzaion .8 0
getedd Jub Tox Credit as o markening seracews, g din, oop o Lk
prative medatiashing wieh small busenesies h:h.- .u:-.--.:u:.é U iy

the emplusmene of people warh disabulies.
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g TAX CREDIT OBRA 90 extended
E::;EE;E?}E-EH@#:BJ Job Tax Credie (TITC) o Ocene
ber 1991, TJ70 w a gracically important incenmive for
encouraying emshwers 10 hire people with disabilinies and
other eligible nensoins Under TJTC, emplovers can claim a
tax credit of &5 peecent of the fiest 56,000 of qualified
wages pet eligsle emplovee, with a maximum <redic of
57,400 per oo Jueing the first year of employment.
Because the pogrun has previously received numerous
annual extensioas which serve only o erode !mElln-per Cof -
fidence, it is mpecoal that both ehe House and Senate will
seck a three-vesr exvension of the program in the 101nd
Congress.

AUQUSTUS F. HAWKINS HUMAN SERVICES
REAUTHORIZATION ACT OF 1990 (F.L.
[01-501)  Thas legislation, more commaonly reerred to s
the "HEAD STAKRT" reauthorization bsfl, was signed by
Precident Busk, on Movember 3, 1990, In additien
reauthorizing oo Flead Stare program and suthonizing
inereased fundi=: trom 32,39 billion in FY 1991 (which
Was appmpriq:ﬂi e reach full funding of $7.6 billion in
FY 1994, this leslonon reauthorized several ocher pro-
grams and cressad several new ones, all of which have
potential impacs wu childress wich disabilicies and their
families. ‘Within the Head Stare Reauthorization are the
fodlowing: ,

» Funding Ser A=l for Chaality Emhancemient.

Each year in which the appropriations exceed the prior
year’ appropriarve, adjusted for inflation, the Secrerary of
Health & Human Scrvices {HHS) is required 1o se aside a
portion of the increased funds to improve Head Seart pro-
gram qualicy. In FY 1991 the set-aside s ten percent of
appropriated funds aind goes to twenty-five percent in sub-
sequent years, Az et filty percent of the set-asde funds
must be used o wwivnse salaries andior benefits jor Head
Stare staff for mywning seaff recruitment and retention.
The ather fifty pecetyt iof the ser-aside may be used for any
of the following: 14} to pay transportation costs for Head
Starcstudenes: &t hire additional staff; (<} o purchase
nun.gmpl::nrﬂ g e 03 MAaincatn of i:':'.'|:|B-I'I.!i Head Srare
services; [d) 1o applement other funds provided for staff
trainings and ¢} tv make non-structural and minor
structural changes and to 2cquire and install eguipment
needed to expand the svailability of quality of Head Srart
PrOErams. _

The law requnes the Secretary of HHS to distnbute
eighty percere «t the set-aside funds in FY 1931 and FY
1992 ro srares bised vm g formula basis and o local
grantees hased co < hikl count. The remaining owenry per-
cent s Kot use a1 the Seererary’s discretion. [n subsequent
years, all of the o onle funds are 1o be distribured w the
Srates on the custvit Tlead Srare foemulas however, |oeal
grantes distrilugaie v thve Secrerary’s discretuon.

» Full-Day, Full sl Services.

The law clams that secvices may be provided ro elig-
e children v a tull-ky basis and throeghour the war.
* Parene-Child Cowives

The law creates o vew early chibdhood intervention pro-
gram within Hesl Srart agencies called "Parent Child
Cengers.” The puyase of the Centers s to enhance the

12— NOVEMBER/DECEMBER 1990

developrnene of chibdren woder aue 3 {rmummmam awe 4o

Head Stare) by provading social, health amd edicanional

services tn liwe incuane faermibies wicho chuldren under @ heee.

The program may be center-based, home-based, ur a com

binagion, but may noc detrect from services fusded 1o cone

Head Stare entollees. In FY 1991 the sec-aude e this mew

program is 330 million which increases to 333 7 mullion in

FY 1994,

* Head Start Transicion Project
This mew inittacive sets aside 320 million for each fiscal

year {1991-1994) far grants vo Head Srare AgENCIES to
develop and operare programs eo assist kw income elemen-
tary school students from Kindergarten through Grade
with priority going to children entering their first vear of
sthool. The focus of the programs is ro aseise Gamlies
ciotain such supportive services as health care, immuniza-
tion and mental health services. and nutrition and social
services etc.

* Srudies/Repore.

The Lw requires 3 number of lengieudinal studies and
status reports to be provided 1o Congress on the Head Star

.

Within BL. 101-301 is the Claude Pepper Young Amen-
cans Act of 1990, This legislation creares in stacute rhe
Administration on Children, Youth and Families wichin
the Deparoment of Health & Human Services. The law
also establishes an eighteen-member federal Cowncil on
Children, Youth and Families to review and evalace federal
pelicies and programs affecting children and wurh, The
Caiencil i3 required to report annually co the Pressdent,
Health & Human Services Secretary, Commissioner of
Adults, Children, Yourh & Families and ro Congeess wath
funding and recommendations regarding ways to reduce
duplicarion and enhance coordinarion of services This
legislarion abso creares:

* Marional Center of Family Resources and Support Pro-
grams with am aurhorization level of 32,3 millicn 1o EY
1991, This cemer |s to serve as a national informacon
and data clearinghouse and a4 a source of training, rech
nical assistance, and material developmenr o Gimals
rescarce and support programs.

* White House Conference on Childeen. %auth and Fam-
{lies by requiring che President o comene such 3 con-
ference in 1993 o develop recommendancns ror further
action in the field,

Cxher programs reauthorized in BL. 101300 are: The
Community Food and Nutrition Program: Tra {Com.
munity Services Block Grant Program (CSBGH Fallow
Through: The Low-Income Home Energy Asstance Pra
gram; Comprehensive Child Development Crorers imd
several others.

IMPLEMENTATION ACTIVITIES:

w (Mtam o capy r_nf PL 10581 fﬂ]‘r‘rl T L' % e rir o
Congressperson. The Head Seare program 550050 0 g
Bush’s top domestic pricricies and s expecied 100 < o
receive significant mereases m apprprii ns

 Coneact your bocal and seace Hewd Start agernons © oiiwni
for the inclsion of funding for mamng and o= L -

tance in meening the nesds of chalfen st S and
their families a5 well a1 funding for srratens Lroe o and

equipment ro accommodate soungirers wih Jemoataes m
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their prognams a5 part of cher pland it iesiiig Soc-ciskle firdy
e iy preamoem giesicy, Heed Start is reqiored to have
an enrliment of at feast ten percent of childrem with
disabelitics.

¢ Canttact winer hocal rmef state Hemd Siart agemeles to enconr-
age cheir application for new Parene-Child Center fimding
q]:rl.rj ta advncare l|"|_'.|'r the inteliesien rli|-$n|.1'¢e5 -:IHJ !pruﬂ.; {in
coordinativn with the Seace’s Interagency Coordinaeing
Coungl plannmg for emplementacion of Fare H of F L
99.457), for infanes and tocdlers wath disabelities and their
farmiies,

s Contimue toowork with soner ke and seete Head Sward agen-
¢ies in the expansicon and enhuncemnent of their programs and
the mchiesion of gualicy services for chikiven wich disablicies
arsd their families

DISAPPOINTMENTS OF THE 1015T CONGRESS

CIVIL RIGHTS ACT OF 1990 The Civil Rights Act
of 1990 won approval in the LS. House and Senacs in
1990; however, the President vetoed che hill. Congress
failed to overrige the Presidential vero by one vore,

The legisiacion s designed o restore civil rights employ-
ment prorecrions under the 1964 Civil Righes Acc and Sec-
cion 19681 of che 1886 Civil Bighes law, which were weak-
ened by several Supreme Court decisions issued in 1939
The 1990 |egislation would alse strengthen Title V11 of the
1964 Act by providing both compensatory and punitive
damages for those who have been intenwionally discrimni-
nared against on the basis of noo only race bur for reasons
of gender, religeon. ethnic ariging or disabilicy as well.

The 1993 bill also had implications under the Ameei-
cans with Disabilities Act. To ensure equal treatment in
the resolution of discrimination cases against all provected
“classes” of individuals, the ADW stipulates that persons
who have been discriminated against on che basis of dis-
abiliey shall have all che eighes and remedies avaitakle o
them as found in the 1990 Civil Righess Act, The civil
tights community will seek to gain passage of similar legis-
lation in the 102nd Congress.

FAMILY MEDICAL LEAVE ACT (FMLA) [n Jule
1990, the 1013t Congress sustained President Bush's vero of
a bill that would require emplovers to grant unpand lene o
waorkers caring for newborn chibdren or sick relatives. The
House vote, 132-195, fell 54 short of the two-thirds neces-
sary o override the vero.

This legislation would have protecred jobs for workers
who take up o 12 weeks of unpaid leave to care for a new-
born, adopred or 1l child. (£ aleo would have covered rime
aff for |:Il:l:|1JT'|i|. medical STTIET BETIC 5, nnciudll'ﬂ cafing lor
family members.

MEDICAID HOME AND COMMUNITY QUALITY
SERVICES ACT OF 1989 Although Semaror Lioyd
Bentsen (TX) Chairman of the Senate Finance Commit-
tee, promised Senator John Chatee (RI), sponsor of 5,364,
the Medicaid Home ard Communiy Qualisy Services Act
of 1939, that the Commirtes would mark up the bill daring
1990, As the summer came to an end, it became

increasingly appancne thae chee lepehuion wiuld cnly be
considered —if at all —during ehe cmmibus badeet ree .
ciligrion process in the fall.

5. 384, o vastly different piece of bepislaron froun Seng.
tors Chafees earlier -bills, and one srrongly endersed by
LB wach two technical amendmenis, proposed o freese
the amount of federal Medicaid matching funds Roingg o
Suares for Medicaid ICFMR facilives of greater than fif:
teen persons as the then current level one vear after che kil
wottld have besn enacted. In exchange, the federal funds
that would have been spent on growth in the “large” KCF
MR program in subsequent years would have been
redirected ro a five year phase-in Sracefiederal Medicaid
entitlement for persons with severs disabilities and weuld
mave consisted of fmily support services; communioy liv-
ing services of no more than three times werage family
census size; specmlized vocarional services including long-
term supported emplovment funding: independent case
management services; and a compeehensive state qualiny
ATUTANCE PIOSram.

Alchough endorsed by over twenty-five national orzani-
zations. 3. 384 was primarily opposed by parenzs of chil-
dren in large [CFMR facilities and stace employes unicns,
During September of 1990, concerns abour the cost of
implementations became the policy isue. That is, the
funds for the phased-in five year mandated enticlement
would all have to be new federal funde The estimares for
this expenditure ranged from $1.0 billion over five years o
billions over 5 years, neither of which were palatble in s
palitical climate of alleged deficit reduction.

As a mesulr of these ssues, advocares worked with the
sraffs of Senators Chafee and Bentsen to carve out 3 new
initiative consiscent wich curment besr pracrice and values
in the field. Afer much intense debare and redrafting. che
Senare Finance Commirtee was willing to expend only
2100 million over five vears which resulied in che new lim-
ited Seace oprion for Communicy Supported Living
Arrangements [see po T of this issue of WD

ACCESS TO HEALTH CARE Congress repealed
the Catastrophic Health Insurance Ace of 1983 through
Public Law 131-234 under intense resistance from senioos
whio resened the precedent thae improvements in the Med-
icare benefits would be financed entirely by higher pre-
miums on persons over $3. Although che Carastrophic
Health Insurance Act would have filled certain importan:
gaps in Medicare by: {1} expanding hospiral and skilled
rursing facilicy benefies; (1) seting a maximam oa out-ol-
pocker expenses; and {3 crearing a rew ootparem pre-
seription drug benefit, long rerm home care would have
remained uncovered by Medicars. To remedy thes proklem
and ro create universal access eo health care, Congress cre-
ared the F'v'!ppﬂi' Cﬂlhmi.!!.inn {07} dl.-n,-lnp'p a wirkakle Tl'nn i
address the rapidly growing crisis in health and long rerm
Care,

The Pepper Commission {also known as the L3 Bipar
tisan Commission on Comprehensive Health Cared
Jdeveloped recommendacions for buslding unicersal
coverage by reforming and exvending che job-Fased privare
health insurance syseem and creating an ahernative public
plan. The job-based health insurance syszem would consist

NOVEMBER/DECEMEER 1990 = 1]
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of: {1V a "pay or play” emplover manare wich s coodins
subsidies for small emplovers: {2} a federaily specificd mini-
mum benefic package hor proventive and primary care as
well as orher physician and hospiral care (but neic e drirgs,
rehuabiliation, durable medical equipment or extended pay-
chiatre carel; (1) tliding scale premiums; (41 eosc-sharing
requirements with limits and managed care for cost con-
tainment; and (3) national pracrice guidelines. In addi-
tiom, the Pepper Commission recommended health insue-
ance marker reforms which would prohibic medical
underwriting, rating, and markering practices by privare
health: insurers which are undermining the ingegrity of the
smvall group market. The public system for persons whe are
peoe and unemploved and those ror in job-based insurance
plans would consist of: {1} replacing Medicaid chrough a
systern engirely federally funded, severed from the welfare
wstem, with uniform eligilulity requiremencs and benefics
wong the states, and Medicare reimbursement levels; and
(1] expanding public coverage for cermain vulnerable
groups, such as persons with disabilices, who may need
vase management for coordinadng social and heaich ser
vices. A% ecidence char the Pepper Comimission went as far
a4 itcould go in retlecting a current consensus in Congress,
the bipartisan commussion splic 8-7 on s recommenda-
tiord dor phasing in 3 universal righe to health cares

While many in Congress continue to proclaim thae
there s livtle support for a fundamencal change in healih
cune fimancing. in the United Staces health care oxpendi.
tuees increased by 350 billion each year while 37 million
persons remain uninsured. [o is inescapable that Congress
will motice chag private kealth insurarce companics pay for
less than one-chird of all health care expenditures, while
the Federal and Srate governments pay for over 40 percent
o the aggtegare cosc of health care {anodher thied i paid
vair-of-pocke by consumers). As Congress seekes to balance
the problem of unconerolled healch care costs on the one
hamd. and barriers to dccess on the other, the American
public has ver o recognize that the right of all Americans
o conpiehensive health care i ultimarely st stake

Cutlook for the 102nd
Congress |

by Allan I Beraman

The 10Ind Sesswon of Congress i3 scheduled o corvene
bmsally o Thursdine fanuary 3, 1991, Presadent Bush will
Jeliver lus Beare O The Union Address on January 291h,
Al present his Fiscal Yeor 1992 budger on Februare 41h,
PRI As st of the 1990 elecoion and the reticement or
wvetal senive Mlembers of Congress, the membership of a1
watither of Senate amd House Commircees wall be chang-
i Densovratse ard Republican Senace and Howse Mem.
bers recently elected key leadership for the 102md Congress
with several signaticans changes,

= HOVEMBER/DECEMBER 1990

Irirerm il 15211, |r-..|||.|||'||,' e neconr Tl ki
the Suwrt Univas Forcien SMinister, Edvand Shesanderim,
the incrsising rersmas Between el Llritesd Snies ind Ir 1
over the Lrage wwisiwon of Kowaie and thu potersol 100
T WilF, will diamimare the enrly business F thwe 050
gress, Un e wboanessie mine, il comtnging "ol wy rhe
econeay will be declarmd 1 recession and debae concern.
ing lowering interest rates, statsseics redlecing INEtasing
unemgployment, stringent standands for credic, the pirenrial
msolvency of mary commercial banks and the seed for che
government (taxpavers) to bail out che Federal Deposirion
Insurance Corporation (a5 we are Joing for the Savimws &
Loan inststutions) wall all ger substantal actenricn reom
Congress.

In ipite of all of these major |:-CI||E'! isdues which will
capture the media during 1991 and 1992, Congress will
engage in public policy debare and make Jdeciswons impac
ting the lives of American citizens with dusakilites and
their families for the remainder of the decade. Mot of the
domestic policy agenda items, however, will ke discussed
within the context of the budger deficit sereemants
achieved in the Omnibus Budget Reesnciliaon Act of
1990 (OBRA 90, RL. 101-308, see Whsd From Washengmom,
Sepeernber/Ocrober, 19900,

* FY 1992 Budget and Appropriations Process.
The FY 1991 budger and appropriacians figures are con-
tained in OBRA 90, Most fedecal programs impaceing
children and adults wich disabilicies and their families
tather than Social Security, Medicaid and Medicare) fall
into the category of “domestic discretionar:.™ The ol
funding for domestic discretionary programs can wc rease
anly by an annual cose-ofliving figure, estimared o1 rive
percent, At a pracrical level, this means that the House
and Senate Budger Commirttees have no responisibilit ies
for the FY '1992 budger figures and. mare smporcanely,
that the Appropriations Commitcees have ver [irte abl-
ity to miake changes. This is 5o because the new budger
process “eriggers 3 mini-sequestration on actual and pro-
pecred expenditures rather than on the projecred Jeficir,
Megeoner, the sequestration process is under the conrral
of the Office of Management and Budger. Thersriore (f.
foe example, the Appropriacions Committee with :urys-
di-ﬂﬂ':lﬂ &'f “.Iﬂdll'lg PHE[ H. I:lf Fl,. qul:-l; ||_"3:|'|. ke ry e -
tion for infants, toddlers and their families) wishes o
increase the appropriarions mare than the fve percent
cost-of-living amount, che Committes lireraily rmuar
“rake” the funds from another progear urder (s ur =i
tion, The Committee cannot exceed the five percen:
total CAP even if it wishes to propose an oifserting
source of new revenue. Because of the redetined Fodee
process. we do nor expect to ses a budper rec. e ilinn

bill since it will be unnecessary. The lack .1 on + FRA
U1 may impact many other areas, includinge 5ol ool
expansiond, since all such changes have cecurne s oy

Lar balls simce 1980,

Reauthorization of the Rehabilitation Act.

The Rehabilitation Acr will agpire un Sepeomber 30,
1991, Both the Senare Subcommueree vn Diab iy 1L
icy and the House Subcommirtee on Select Fluc oo
expect to hobd hearings on chis legislation in carl <oy
of 1991, This legislation governs the basic e nd
federal vocational rehabilitation program in wach St
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enntaing the aathoeity for the Nagonal Instituge on Dus-
abilicy and Rehabilitarion Research, and contains che
autheeity for independent living cencers and supporeed
emphwment. Last authurized in 1986, Congress amended
the low to make rehabilication engineering part of the
voraticnal rehabilitation process and o create supported
employment as Tirle V1 {c), During the past five years,
people with the most severe disabilities have continued o
prove cthar, with appeopeiate suppores, no one who wanes
ro work b3 anv longer “non-feasible” for employment.
UCPA and other navional disability organisations have
begun discussions regasding the need for major refoemula-
tion of the law consistent wich the value, best pracrices
ard increased empowerment of persons with disabilines
to rake control of their own lives.

There is also discussion of creating a2 new Tiele VI in
the Ace, for Personal Assistance Services, in which funds
would be auchorized for persanal assiscance from atren-
dants. interprecers o resders to individuals mesting dis-
ability and income eligibility srandards,

*Reauthorization of Part H, PL. 99437,
Part H of BL. 99-437, early incervention for infans and
todidlers with disabilities and cheir families, will sxpire on
S‘*p“mbﬂl’ 3'1. 1991, -I_hl' Ell!ﬂj{!‘ Sq_:h:ﬂmm“mﬂ an Dii'
ability Policy and che House Subcommittes on Salect
Educarion intend o hold hearings in the spring of 1991 o
Part H. Although most Seares have expended significant
energy in moving roward a 19901997 implementation of a
statewide entitbement, few states appear capable of making
the rescurce commitments. The reauthorization pracess
will focus on 2 number of rechnicallsemantic changes,
whether a less intenss program sheuld be offered to infanes
and roddbers labeled “ar risk.” Medicaid financing issues
and future federal funding. Early indications from che Hill
suggest that the final implementation timeable will noe
be changed so that those Scates which are prepared are
rewarded; however, Stares which cannor make the fifth
ear commitment may be allowed o continue to apply tor
and receive federal funds to continue planning
* Reauthorization of the Children With Disabilities Teemn-
poracy Care Act.
This begislation, just reauthorized for two years in 1959
(see this wswe of Wind From Whshingron, page -3 will be
heard by the Senare Select Subcommittee on Children,
Youth and Families and the House Subcommittes on
Select Education. In view of the continuing ssundness of
the mary small pilot projects throughour the countes
funded by this legislation, there is increasing interest
redirect the program from a temporary one o a perma-
nent one. n the latrer case, UCPA will urge the expan-
slon of the proyram from respite care and corisis nussenes

1o a more comprehensive program of family suppoet for

families with a child with a disabilicy. Early discussivn-

with Congressional and Execurive agency staff imdicare
interest in an expansion and reformulacion of the program
during reauthorization.

» Medicaid Reform.

The 1991 agenda for Medicaid Reform will be signifi-

cantly different from price legislation. Because of the aa:

mant opposition of Senator Liowd Benesen (TXL Char
man of the Senate Finance Committes, and

-

Representarive Henry Waxnin (CA) o che TP o
of anw cap, frevse or fimnir on federal Medican] ek pendi.
rures e the IO WA rrogram (sed this sene of Wil
From Wisshenpron, page -0, the strong mesiseanes T
Marional Governoe Association o new sdedicand mian-
daces. the budger dilemma and the expecration of o
budger reconciliation bill in 1991, major Medicaid
activities probably will not occur before the summer and
fall of 1992 Disability crganizations may, hewmves, work
in concert with the Mational Governoes Asociation 1o
expand the new Medicaid limited stare oprion for Com.
eunity Supported Living Arrangements (CSLA} from
vwo 1o eight states o an oprson for all fifey scates. Sone
disabiliry advacates are suggesting a new, phased-in man-
dared program building upon CSLA, adding supported
employment services (long-rerm), independent service
coordination {case management) services and a com-
peehensive quality assurarce component.

Civil Rights Ace of 1991,

Leading preponents of the Civil Righes Acc of 1990 will
recneroduce early in 1991 the legislarion passed both by
the Senate and the House in 1990, with the intent of
achieving a two-thirds majority 1o override an anticipated
vete by Presidens Bush.

* Family Medicaid Leave Act (FMLA).

House sponsors plan o reintroduce the FMLA on Jamia-
ary 3, 1991, che firse day of business for the 102 nd Con.
iress. The bill will be identscal to the legislation char was
passed by a majority bi-partisan efforr in Mas of 1990
This legislation provides for up ra welve weeks of unpaid
leave annually o workers who need time 1o care e 2
newbormn of newly adopted child, for the serious health
candition (e.g.. disabiliey} of a chald. spouse or parenr, o
ro recover from their own serious health conditens,
Leaders in the Senace plan 1o introduce 3 simular Bl o
January 23 with two exceptions: the Senae bill aqusl e
leave rights for federal and private secror emplovees, ind
it does not contain an exemprion for “key emplouees
Health Care and Insurance.

A numbar of hills are expected o be snfro duced
throughour 1991 in response o the report of the Teerer
Comemission and rhe CONEINUINE Comcerm amd o5 o= =
h:aldi [ ;DT EI] AI’I’IETIC:]H.! “"‘I'l.l'li'il'ls Amerscans wn
dusabilities. The 10Ind Congres also will consder <2
Kﬂ\ﬂﬂd}"%lmaﬂ Eﬁ-!“: HEBI[?I Bﬂl‘",'ﬁl;ﬁ I_"'||| e
posals by the Health Insurance Associarion of 3mes
ta reform the health insutance sverem, and 4 v ow =0
Interest in a simgle paver system., as currenely o -
Canada. Wich the defeat of Representative Dh -l . 4.
erem’s (B bid for reelecnion ta his reventh pese, o

his post as the Charman of the House Subeommro 1
Commerce, Consumer Protecrion. and Comperiri, oo
was providing leadership onaccess to health oo * r
persans with Jdisabiliries and their families. 1«
advocates will nead o cultivare mew advociames s
gress, More imporrandly, UCPS and the disabilins oome
muniey will be working 1o assure inchusesn of wir 0
the broader health care debates.
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