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Environment Court
Wellington

1 Transpower New Zealand Limited (‘Transpower’) appeals against part of the
decision (the ‘Decision’) of the Carterton, Masterton, and South Wairarapa
District Councils (the ‘Respondents’) on the Proposed Wairarapa Combined

District Plan (the ‘Proposed Plan’).

2 Transpower made a submission (hnumber 218) and a further submission (number
FS 97) on the Proposed Plan.

3 Transpower is not a trade competitor for the purpose of section 308D of the Act.
4 Transpower received notice of the Decision on 8 October 2025.
5 The Decision was made by the Respondents.

Provisions being appealed
6 The parts of the Decision that Transpower is appealing against relate to:
a  The definition of ‘reverse sensitivity’;
b  The definition of ‘significant natural area’;
¢ ECO-P3;
d ECO-P4; and
e ECO-PS8.
General reasons for the appeal

7 The reasons for this appeal are that, in the absence of the relief sought, the

Decision:

a  Will not promote the sustainable management of resources, and will
therefore not achieve the purpose of the Act, including by not meeting the

reasonably foreseeable needs of future generations;

b Is contrary to Part 2 and other provisions of the Act;



¢ Will not promote the efficient use and development of natural and physical

resources;

d  Will not achieve integrated management of the natural and physical

resources of the districts;

e  Will not give effect to the National Policy Statement on Electricity
Transmission (‘NPS-ET’) (including as amended or replaced), as required by
section 75(3)(a) of the Act; and

f Does not represent the most appropriate way of exercising the Respondents’
functions, having regard to the efficiency and effectiveness of other
reasonably practicable options, and is therefore not appropriate in terms of

section 32 and other provisions of the Act.
Reasons for appeal of particular provisions

8 Without limiting the generality of the above, Transpower’s particular reasons for

appealing the identified provisions are:

a Transpower opposes the last sentence of the definition of reverse sensitivity
which limits development and upgrading of an existing activity 'to where the
effects are the same or similar in character, intensity, and scale to those
which existed before the development or upgrade'. This limitation is
inconsistent with caselaw definitions of reverse sensitivity and has the
potential to constrain Transpower's operational requirements, maintenance
activities, and necessary upgrades to the National Grid, even if that
development or upgrading is permitted, designated or consented. It is a
more efficient use of resources to protect the development potential of
existing activities. Transpower considers that the 'limitation clause'
undermines the protection that should be afforded to existing lawfully
established infrastructure, including the National Grid, and seeks that this

part of the definition is deleted.

b  Transpower opposes clause (b) of the definition of Significant Natural Area

(‘SNA’) because this introduces significant uncertainty about:

[ Whether an area is a SNA. Landowners and others carrying out
activities regulated by the Proposed Plan may not know whether a
resource consent process has previously assessed an area as being
significant indigenous vegetation or a significant habitat of indigenous

fauna. If the resource consent was processed on a non-notified basis,



then it may be impossible for applicants to know of relevant

assessments.

i Who can carry out the assessment. The definition requires the
assessment to use the significance criteria in the Wellington Regional
Policy Statement, but there is no requirement for the assessment to be
carried out by an expert, or accepted by the Council or Court. It is

unclear how any dispute about assessment would be treated.

i How applicants will know that Proposed Plan provisions that relate to
SNAs might apply to their activities — particularly if the assessment at
issue is undertaken by a submitter who opposes the consent
application. In this case, the applicant may not have identified the SNA

provisions of the Proposed Plan as relevant to their application.

iv  Application of the Resource Management (National Environmental
Standards for Electricity Transmission Activities) Regulations 2009
(‘NESETA"). The NESETA contains regulations which apply to areas
which are ‘protected by a rule because [they have] outstanding natural
features or landscapes, significant indigenous vegetation, or significant
habitats of indigenous fauna'. If the SNAs are not identified in the
Proposed Plan Transpower will not be able to determine which

NESETA regulations apply.

Clause (b) has unknown and potentially unintended consequences for many
provisions in the Proposed Plan. Transpower considers any significant
natural areas should be clearly identified in the Proposed Plan. Any new
areas that are added should be introduced through a RMA Schedule 1 plan
change process. Transpower seeks that clause (b) is removed from the

definition of Significant Natural Area.

Transpower opposes ECO-P3 as it creates substantial uncertainty for
resource consent applicants. It is unclear from ECO-P3 who is responsible
for identifying SNAs during resource consent processes. When read in
conjunction with clause (b) of the SNA definition, this creates uncertainty
about whether areas assessed during consent processes become
Significant Natural Areas. Transpower seeks that ECO-P3 is deleted, or

alternatively, amended.

Transpower opposes ECO-P4, specifically clauses (a) and (b):



[ Clause (a) makes operational or functional need essential for activities
undertaken in areas of significant indigenous vegetation and habitats,
creating an inappropriately high threshold that could constrain routine
National Grid maintenance and operations such as vegetation trimming
on access tracks. Under the NPS-ET, decision makers must recognise
and provide for the effective operation, maintenance, upgrading and

development of the electricity transmission network.

i Clause (b) is ambiguous as to what ‘ensuring areas are not removed in
whole or part’ means in practice. Whilst NU-P6 prevails over ECO-P4 in
the event of conflict, the ambiguity in clause (b) creates uncertainty as

to whether a conflict exists.

Transpower seeks the deletion of clauses (a) and (b), or alternatively,
amendment to ECO-P4 to exempt electricity transmission activities from
clauses (a) and (b) (leaving National Grid activities to be addressed by NU-
P6).

e Transpower opposes clause (e) of ECO-P8. Clause (e) creates an
inappropriately high threshold for managing effects on non-significant
indigenous vegetation. Under the NPS-ET decision makers must recognise
and provide for the effective operation, maintenance, upgrading and
development of the electricity transmission network. Whilst NU-P6 prevails
over ECO-P8 in the event of conflict, for the avoidance of doubt the National
Grid should be exempted from clause (e€), consistent with the exemption for
renewable electricity generation activities. Additionally, the chapeau of ECO-
P8 requires that matters are ‘considered’ while clause (e) uses directive
language to ‘require’. This inconsistent language creates ambiguity.
Transpower seeks that ECO-P8 (e) is amended to exempt electricity

transmission activities.

Relief sought

9 Transpower seeks the following relief:

a Amendments to the specified rule and any related provisions in order to
address the general reasons for the appeal and the reasons for appeal of

particular provisions set out above;

b  The amendments set out in Appendix A to this appeal;



c Such further, consequential or alternative relief, or ancillary changes, that
give effect to the NPS-ET (or, if applicable, any revised or replacement
national policy statement as may be issued before this appeal is resolved)

and resolve the concerns set out in this appeal.
10 Transpower attaches the following documents to this notice:

a Appendix A: The amendments proposed to address Transpower’s

concerns.

b  Appendix B: A copy of Transpower’s submission and further submission on

the Proposed Plan; and

¢ Appendix C: A list of names and addresses of persons to be served with

this notice of appeal; and
d Appendix D: A copy of the relevant parts of the decision.

11 Transpower agrees to participate in mediation or other alternative dispute

resolution mechanism.

Dated 21 November 2025

2000

Nicky Mcindoe
Counsel for Transpower New Zealand Limited

Address for service of the Appellant:
Dentons

PO Box 10246

Wellington 6011

Telephone: +64 4 472 7877

Fax: +64 4 472 2291

Email: nicky.mcindoe@dentons.com

Contact person: Nicky Mcindoe

Email: ana.coculescu@dentons.com
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Contact person: Ana Coculescu

Email: josh.pierson@dentons.com

Contact person: Josh Pierson
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Advice to recipients of copy of notice of appeal

How to become party to proceedings
You may be a party to the appeal if you made a submission or a further submission on

the matter of this appeal.

To become a party to the appeal, you must,—
e within 15 working days after the period for lodging a notice of appeal ends, lodge
a notice of your wish to be a party to the proceedings (in form 33) with the
Environment Court and serve copies of your notice on the relevant local authority
and the appellant; and
e within 20 working days after the period for lodging a notice of appeal ends, serve

copies of your notice on all other parties.

Your right to be a party to the proceedings in the court may be limited by the trade
competition provisions in section 274(1) and Part 11A of the Resource Management Act
1991.

You may apply to the Environment Court under section 281 of the Resource
Management Act 1991 for a waiver of the above timing or service requirements (see
form 38).

How to obtain copies of documents relating to appeal
The copy of this notice served on you does not attach a copy of the part of the decision

appealed. These documents may be obtained, on request, from the appellant.

Advice
If you have any questions about this notice, contact the Environment Court in Auckland,

Wellington, or Christchurch.



Appendix A

Provisions (Decisions

version)

Definition of ‘reverse
sensitivity’

The amendments proposed to address

Transpower’s concerns

Relief sought (shown in red underline and strikethrough)?*

Amend the Definition of ‘reverse sensitivity:

Means the potential for the development, upgrading,
operation and maintenance of an existing lawfully
established activity to be compromised, constrained or
curtailed by the more recent establishment or alteration
of another activity which may be sensitive to the actual,
potential or perceived environmental effects generated
by an existing activity.

Definition of ‘significant
natural area’

Amend the Definition of ‘significant natural area’:

a . ! sianifi | .
attributes-as Identified areas of significant indigenous

vegetation and significant habitat of indigenous fauna as
set out in SCHEDS — Schedule of Significant Natural
Areas.; of

. N i ‘gA! S
.g . _rg o g. .
Policy-Statement:

ECO-P3

Delete ECO-P3.

Alternatively, amend ECO-P3 as follows (or alternative wording to
achieve the intent):

Identify with tangata whenua and landowners those
areas that are habitats comprising significant indigenous
vegetation and er significant habitats of indigenous
fauna in the Wairarapas-including-throughresource

consentprocesses-using the significance criteria in the
Wellington Regional Policy Statement.

ECO-P4

Amend ECO-P4 as follows (or alternative wording to achieve the
intent):

Protect those areas that are habitats comprising
significant indigenous vegetation or significant habitats of
indigenous fauna in the Wairarapa from inappropriate
subdivision, land use, and development by:

1 Black underlining and strikethrough show the changes made as a result of decisions on submissions.




Provisions (Decisions

version)

Relief sought (shown in red underline and strikethrough)?®

c. requiring activities within or directly adjacent to these
areas to manage their adverse effects in accordance
with ECO-P6 and ECO-P13 aveid,remedy,-or-mitigate
the-adverse-effects-on-thevaluesof the-area; and

d. managing effects of vegetation modification within the
margins of any natural inland wetlands and rely upon
Resource Management (National Environmental
Standards for Freshwater) Regulations 2020 in all other
cases

Alternatively, amend ECO-P4 to exempt electricity transmission
activities from clauses (a) and (b).

ECO-P8

Amend ECO-P8 as follows (or alternative wording to achieve the
intent):

Manage the modification of indigenous vegetation
outside of habitats comprising significant indigenous
vegetation or significant habitats of indigenous fauna to
ensure any adverse effects on the biological-diversity-of
indigenous-species-and-habitats indigenous biodiversity

are avoided, remedied, or mitigated, considering:

a.

e. torequire adverse effects of activities other
than renewable electricity generation and
electricity transmission activities on biological
diversity of indigenous species and habitats to
be managed as follows:...




Appendix B Transpower’s submission and further submission

on the Proposed Plan
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Submission by Transpower New Zealand Limited

Proposed Wairarapa Combined District Plan

19 December 2023

Keeping the energy flowing

TRANSPOWER -

The National Grid




Form 5

Submission on notified proposal for policy statement or plan, change or variation
Clause 6 of Schedule 1, Resource Management Act 1991
To Masterton District Council, Carterton District Council and South Wairarapa District Council (“the Councils”)
Name of submitter: Transpower New Zealand Limited (“Transpower”)
This is a submission on the following proposed plan (“the proposal”):
The Proposed Wairarapa Combined District Plan (“Proposed District Plan”).
Transpower could not gain an advantage in trade competition through this submission.
The specific provisions of the proposal that my submission relates to are:

The Proposed District Plan in its entirety insofar as it relates to the National Grid, and particularly the extent to
which the provisions of the Proposed District Plan give effect to the National Policy Statement on Electricity
Transmission 2008 (“NPSET”). A copy of the NPSET is attached as Appendix B.

The specific details of Transpower’s submission, and decisions sought in relation to the provisions of the
Proposed District Plan, are set out in detail in the Table at Appendix A.

Transpower’s submission is:

Executive summary

The National Grid is nationally (and regionally) significant infrastructure that is recognised in the Resource
Management Act 1991 (“RMA”) context by the NPSET; the Resource Management (National Environmental
Standards for Electricity Transmission Activities) Regulations 2009 (“NESETA”) and the Regional Policy
Statement for the Wellington Region 2013 (“WRPS”).

The Proposed District Plan is required, amongst other things, to:
(a) give effect to the provisions of the NPSET and WRPS; and
(b) not be in conflict with, nor duplicate, the provisions of the NESETA.

Transpower acknowledges Councils’ intent to meet these obligations. Transpower is also appreciative of the
collaborative approach to the development of the Proposed District Plan; the opportunity to engage with the
Councils’ representatives; and the ability to provide feedback on draft provisions on more than one occasion.

It is Transpower’s submission that the Proposed District Plan goes a long way to achieving the statutory
requirement set out above but that further amendments to the Proposed District Plan are required to:

(a) give effect to the NPSET;

(b) give effect to the WRPS;

(c) appropriately reflect the relationship of the provisions of the Proposed District Plan with the NESETA;
(d) achieve the purpose of the RMA;

(e) represent the most appropriate means of exercising Council’s functions having regard to the efficiency
and effectiveness of the provisions relative to other means; and

Transpower New Zealand Limited
Submission on the Proposed Wairarapa Combined District Plan
19 December 2023  Page | 2
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(f) discharge Council’s duty under section 32 of the RMA.

This submission outlines those provisions that Transpower supports and also sets out amendments to the
Proposed District Plan that are necessary to meet the statutory requirements set out above.

The National Grid

Transpower is the state-owned enterprise that plans, builds, maintains, owns and operates New Zealand’s high
voltage electricity transmission network, known as the National Grid. The National Grid connects power
stations, owned by electricity generating companies, directly to major industrial users and distribution
companies feeding electricity to the local networks that, in turn, distribute electricity to homes and businesses.
The role of Transpower is illustrated in Figure 1.

Figure 1: Role of Transpower in New Zealand’s Electricity Industry (source: MBIE)

DOMESTIC USERS
AND BUSINESSES

INDUSTRIAL USERS

The National Grid stretches over the length and breadth of New Zealand from Kaikohe in the North Island to
Tiwai Point in the South Island and comprises some 11,000 circuit kilometres of transmission lines and cables
and more than 170 substations, supported by a telecommunications network of some 300 telecommunication
sites that help link together the components that make up the National Grid.

Transpower’s role and function is determined by the State-Owned Enterprises Act 1986, the company’s
Statement of Corporate Intent, and the regulatory framework within which it operates. Transpower does not
generate electricity, nor does it have any retail functions.

It is important to note that Transpower’s role is distinct from electricity generation, distribution or retail.
Transpower provides the required infrastructure to transport electricity from the point of generation to local
lines distribution companies, which supply electricity to everyday users. These users may be a considerable
distance from the point of generation.

Transpower’s Statement of Corporate Intent for 1 July 2023, states that:

“Transpower is central to the New Zealand electricity industry. We connect generators to distribution
companies and large users over long distances, providing open access and helping to balance supply and
demand. The nature and scope of the activities we undertake are:

- as grid owner, we own, build, maintain, replace, and enhance the physical infrastructure that connects
those who generate and those who need electricity to live, work and play across the country; and

Transpower New Zealand Limited
Submission on the Proposed Wairarapa Combined District Plan
19 December 2023  Page | 3
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- as system operator, through a service provided under contract to the Electricity Authority under the
Electricity Industry Participation Code, we operate the electricity market, managing supply and demand
for electricity in real time to ensure that the power system remains stable and secure.”

In line with this role, Transpower needs to efficiently operate, maintain and develop the network to meet
increasing demand and to maintain security of supply, thereby contributing to New Zealand’s economic and
social aspirations. It must be emphasised that the National Grid is an ever-developing system, responding to
changing supply and demand patterns, growth, reliability and security needs.

As the economy electrifies in pursuit of the most cost efficient and renewable sources, the base case in
Transpower’s ‘Whakamana i Te Mauri Hiko’ predicts that electricity demand is likely to increase around 55%
by 2050. ‘Whakamana i Te Mauri Hiko’ suggests that meeting this projected demand will require significant
and frequent investment in New Zealand’s electricity generation portfolio over the coming 30 years, including
new sources of resilient and reliable grid connected renewable generation. In addition, new connections and
capacity increases will be required across the transmission system to support demand growth driven by the
electrification of transport and process heat. Simply put, New Zealand’s electricity transmission system is the
infrastructure on which our zero-carbon future will be built. This work supports Transpower’s view that there
will be an enduring role for the National Grid in the future, and the need to build new National Grid lines and
substations to connect new, renewable generation sources to the electricity network.

The National Grid has operational requirements and engineering constraints that dictate and constrain where
itis located and the way it is operated, maintained, upgraded and developed. Operational requirements are
set out in legislation, rules and regulations that govern the National Grid, including the Electricity Act 1992, the
Electricity Industry Participation Code, the New Zealand Electrical Code of Practice for Electrical Safe Distances
(“NZECP34:2001"), and the Electricity (Hazards from Trees) Regulations 2003.

Transpower therefore has a significant interest in the development of an effective, workable and efficient
District Plan where it may affect the National Grid, including in respect of existing assets, and the development
of new assets, in Wairarapa. While Transpower’s submission focusses on the zones and areas where the
National Grid is currently located, it should be noted that Transpower cannot foresee all future development
of the National Grid, particularly as it has an obligation to connect new electricity generation development to
the National Grid, and such development can be located almost anywhere. As such, Transpower has an
interest in ensuring that the provisions in all zones and areas appropriately give effect to the NPSET and the
WRPS.

National Grid Assets in Wairarapa

Transpower owns and operates National Grid assets in Wairarapa as follows:

. Masterton — Upper Hutt A (MST-UHT-A) 110kV overhead transmission line;

. Mangamaire — Masterton A (MGM-MST-A) 110kV overhead transmission line;
. Greytown Substation; and

. Masterton Substation.

The location of these assets is shown on the Proposed District Plan Planning Map and in Figures 2, 3 and 4 on
the following pages.

Transpower New Zealand Limited
Submission on the Proposed Wairarapa Combined District Plan
19 December 2023  Page | 4
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Figure 2: Location of Transpower’s assets in Carterton District
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Figure 4: Location of Transpower’s assets in South Wairarapa District
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Statutory Framework

The national significance of the National Grid is recognised, in an RMA context, by the NPSET and the NESETA.
These documents apply only to the National Grid, and do not apply to local electricity distribution networks,
nor lines owned and operated by electricity generators.

National Policy Statement on Electricity Transmission 2008

The NPSET was gazetted on 13 March 2008. The NPSET confirms the national significance of the National Grid
and provides policy direction to ensure that decision makers under the RMA:

. recognise the benefits of the National Grid;

. manage the adverse effects on the environment of the National Grid;
° manage the adverse effects of third parties on the National Grid; and
. facilitate long term strategic planning for transmission assets.

The NPSET sets a clear directive on how to provide for National Grid resources (including future activities) in
planning documents and therefore councils have to work through how to make appropriate provision for the
National Grid in their plans, in order to give effect to the NPSET.

A key reason for introducing the NPSET in 2008 was to resolve the inconsistencies that resulted from the
variable provision for the National Grid in RMA plans and policy statements. This variance was despite the
National Grid being largely the same across the country. In promoting the NPSET, central government
accepted the importance of, and benefits of, a nationally consistent approach to decisions on transmission

Transpower New Zealand Limited
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activities. The preamble of the NPSET highlights that the National Grid has particular physical characteristics
and operational/security requirements that create challenges for its management under the RMA, and it is
important there are consistent policy and regulatory approaches by local authorities.

The single Objective of the NPSET is:

“To recognise the national significance of the electricity transmission network by facilitating the
operation, maintenance and upgrade of the existing transmission network and the establishment of new
transmission resources to meet the needs of present and future generations, while:

- manging the adverse environmental effects of the network; and
- managing the adverse effects of other activities on the network.”

The NPSET’s Objective is implemented by fourteen policies. The policies have to be applied by both
Transpower and decision-makers under the RMA, as relevant. In a general sense these policies address the
following:

. Policy 1: Recognising the benefits of the National Grid;

. Policy 2: Recognising and providing for the effective operation, maintenance, upgrading and
development of the National Grid;

. Policies 3 to 5: Weighing the management of environmental effects against the operational constraints,
site/route selection approach, and the requirements of existing assets;

. Policies 6 to 8: Reducing, minimising and avoiding adverse effects in differing contexts;

. Policy 9: Potential health effects;

. Policies 10 and 11: Managing adverse effects on the National Grid and providing for “buffer corridors”;

° Policy 12: Mapping the National Grid; and
. Policies 13 and 14: Long-term development and planning for transmission assets.

Sections 55 and 75(3) of the RMA require the Council to give effect to the objectives and policies of the NPSET
in the District Plan. Case law has established that the words "give effect to" means to implement, which is a
strong directive, creating a firm obligation on the part of those subject to it.

Giving effect to the NPSET will ensure that:

. the National Grid is able to be safely, effectively and efficiently operated, maintained, upgraded and
developed to provide a reliable, safe and secure supply of electricity to Gore and beyond; and
. the adverse effects of development in proximity to the National Grid are appropriately managed and

are reduced, minimised or avoided depending on the context in which the development occurs.

Resource Management (National Environmental Standards for Electricity Transmission Activities) Regulations
2009

The NESETA came into effect on 14 January 2010 and sets out a national regulatory framework for activities
related to existing National Grid lines, including the operation, maintenance and upgrading of such lines. The
NESETA specifies permitted electricity transmission activities (subject to standards) and sets out resource
consent requirements where these activities do not meet the standards. The NESETA only applies to the
Transpower’s National Grid lines that existed on 14 January 2010 and does not apply to new transmission lines
or new or existing substations.

Under section 44A of the RMA, local authorities are required to ensure that there are no duplications or
conflicts between the provisions of the NESETA and a proposed plan. That said, there are situations where the
NESETA Regulations defer to a district plan. It is therefore important that the relevant district plan provisions
(particularly in respect of ‘natural areas’) are consistent with the intent and effect of the NESETA Regulations.

Transpower New Zealand Limited
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Regional Policy Statement for the Wellington Region 2013

Section 75(3) of the RMA also requires a district plan to give effect to a regional policy statement. The
operative WRPS includes the following provisions that are particularly relevant to the National Grid and must
be given effect to:

“Objective 10

The social, economic, cultural and environmental, benefits of regionally significant infrastructure are
recognised and protected.”

“Policy 7: Recognising the benefits from renewable energy and regionally significant infrastructure —
regional and district plans

District and regional plans shall include policies and/or methods that recognise:

(a)  the social, economic, cultural and environmental benefits of regionally significant infrastructure
including:

(i) people and goods can travel to, from and around the region efficiently and safely;

(ii) public health and safety is maintained through the provision of essential services: - supply
of potable water, the collection and transfer of sewage and stormwater, and the provision
of emergency services;

(iii)  people have access to energy so as to meet their needs; and
(iv)  people have access to telecommunication services.

(b)  the social, economic, cultural and environmental benefits of energy generated from renewable
energy resources including:

(i) security of supply and diversification of our energy sources;
(ii) reducing dependency on imported energy resources; and

(iii)  reducing greenhouse gas emissions.”

“Policy 8: Protecting regionally significant infrastructure — regional and district plans

District and regional plans shall include policies and rules that protect regionally significant
infrastructure from incompatible new subdivision, use and development occurring under, over, or
adjacent to the infrastructure.”

“Policy 39: Recognising the benefits from renewable energy and regionally significant infrastructure —
consideration

When considering an application for a resource consent, notice of requirement or a change, variation or
review of a district or regional plan, particular regard shall be given to:

(a)  the social, economic, cultural and environmental benefits of energy generated from renewable
energy resources and/or regionally significant infrastructure; and

Transpower New Zealand Limited
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(b) protecting regionally significant infrastructure from incompatible subdivision, use and
development occurring under, over, or adjacent to the infrastructure; and

(c) the need for renewable electricity generation facilities to locate where the renewable energy
resources exist; and

(d)  significant wind and marine renewable energy resources within the region.”

Transpower’s Submission

Transpower supports many of the provisions included in the Proposed District Plan and particularly
acknowledges earlier opportunities to engage with the Councils’ representatives and provide feedback on
these provisions. Transpower is generally supportive of:

. those provisions that give effect to the NPSET and the WRPS;

. the provisions that are consistent with, and do not conflict with, the NESETA;

° provisions that recognise the specific needs for, and needs of, infrastructure/network utilities;
. the inclusion of rules that regulate activities in the vicinity of the National Grid; and

. the identification of the National Grid on the planning maps.

Transpower also acknowledges and supports the incorporation by reference of the following:

. the New Zealand Electrical Code of Practice for Electrical Safe Distances NZECP34:2001;

. the Electricity (Hazards from Trees) Regulation 2003 (although these regulations are not listed as being

incorporated by reference);

. International Commission on Non-lonising Radiation Protection Guidelines for limiting exposure to time

varying electric and magnetic fields (1Hz to 100kHz) (Health physics, 2010, 99(6); 818-836); and
. World Health Organisation monograph Environmental Health Criteria (No. 238, June 2007).

Notwithstanding this support, Transpower provides a detailed submission on the Proposed District Plan

provisions in Appendix A that highlights areas where provisions need to be added, deleted or amended to:

. fully give effect to the NPSET;
. fully give effect to the WRPS;

° achieve consistency with the NESETA;

° recognise the benefits of, and national significance of, the National Grid and enable its operation,
maintenance, upgrade and development;

° reflect Transpower’s nationally consistent, engineering based, approach to the management of
activities near the National Grid, including subdivision;

. meet the requirements of sections 32 and 75 of the RMA; and

. achieve the purpose of the RMA.

Transpower acknowledges that the Proposed District Plan has not been prepared to give effect to the National

Policy Statement for Indigenous Biodiversity 2023 (“NPSIB”), as such, Transpower’s submission does not

explicitly address how the Proposed District Plan might address the specific exclusion of the National Grid from

the NPSIB. That said, because the NPSIB does not apply to the National Grid, Transpower’s approach is to
continue to rely on Policy 8 of the NPSET to give direction in respect of the management of effects on the
National Grid in indigenous biodiversity.
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Transpower seeks the following decision from the local authority:

Amend the Proposed District Plan to make all required changes, including the specific amendments set out in
the Table at Appendix A, and such further alternative or consequential relief as may be necessary to fully give
effect to this submission.

Transpower welcomes the opportunity, and is available, to continue to work alongside the Council to further
develop the Proposed District Plan in response to this submission and the submissions made by other parties.

Transpower wishes to be heard in support of its submission.

Due to the specific interests of Transpower, and particularly the national significance of the National Grid,
Transpower will not consider presenting a joint case.

("
WM N

Signature of person authorised to sign

—____

on behalf of Transpower New Zealand Limited

Date: 19 December 2023

Electronic address for service: ainsley@amconsulting.co.nz and environment.policy@transpower.co.nz
Telephone: +64 27 215 0600

Postal address: 8 Aikmans Road, Merivale, Christchurch 8014

Contact person: Ainsley McLeod
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Appendix A: Transpower New Zealand Limited — Submission on the Proposed Wairarapa Combined District

Plan

The following table sets out the decisions sought by Transpower, including specific amendments to the provisions of the Proposed District Plan (shown in red underline and
red-strikethrough) and further reasons, in addition to those set out in the body of this submission (above), for Transpower’s support for, or opposition to, the notified

provisions of the Proposed District Plan.

Provision

Support/Oppose

Submission/Reasons

Decision Sought

PART 1 - INTRODUCTION AND GENERAL PROVISIONS

How the Plan Works

Statutory Context:
Relationship with
relevant RMA planning
and other documents

Support in part

Transpower generally supports the description of the statutory
context included in the Proposed District Plan, and particularly
supports the following direction given in this part of the
Proposed District Plan on the basis that the text includes
recognition of national planning instruments:

“The District Plan sits within a hierarchy under the RMA,
which gives national, regional, and district level direction
through policy and planning documents. National planning
documents are outlined in the National Direction
Instruments chapter. ...”

That said, Transpower considers that there is merit in
duplicating reference to the relevant RMA national planning
instruments (from a usability and clarity perspective) in the
table that describes relevant planning documents.

Amend the table in ‘Statutory Context: Relationship with relevant RMA
planning and other documents’ to also describe the relevant national
planning instruments, including the NPSET and NESETA.

General Approach:
Parts of the District
Plan

Support in part

Transpower generally supports the description of the various
parts of the Proposed District Plan included in the ‘General
Approach’. Transpower notes that this includes the following
description in respect of the ‘Strategic Direction’:
“a) Strategic Direction — the strategic objectives set the
direction for the District Plan to guide decision making at
a strategic level. All other objectives and policies in the

Amend the General Approach: Parts of the District Plan description as
follows:

“a) Strategic Direction — the strategic objectives set the direction for the
District Plan to guide decision making at a strategic level. All other
objectives and policies in the District Plan should be read and achieved
in @ manner consistent with the strategic objectives. No fixed hierarchy

Transpower New Zealand Ltd The National Grid

Transpower New Zealand Limited
Submission on the Proposed Wairarapa Combined District Plan
19 December 2023  Page | 11

21




Provision

Support/Oppose

Submission/Reasons

Decision Sought

District Plan should be read and achieved in a manner
consistent with the strategic objectives.”

Consistent with Transpower’s submission in respect of the
Strategic Direction chapter, Transpower considers that it is
critical that the Proposed District Plan clearly articulates the
purpose of the Strategic Direction objectives so that there is no
ambiguity in future RMA planning approval processes, including
in respect of whether there is any hierarchy within the Proposed
District Plan. For this reason, Transpower supports the inclusion
of further interpretation guidance to be clear there is no
hierarchy within the Strategic Direction objectives or between
the Strategic Direction objectives and other objectives in the
Proposed District Plan.

It is noted that wording of this nature has been confirmed by
the Environment Court in respect of the Proposed Queenstown
Lakes District Plan and is also used in the Proposed Gore District
Plan.

exists between the strateqgic objectives or between the strategic
objectives and the other objectives and policies in the District Plan.”

Cross-boundary
matters

Support in part

Transpower generally supports the description of, and
responses to, cross-boundary matters included in the Proposed
District Plan. However, Transpower considers that these
descriptions and responses failed to consider cross-boundary
issues in respect of linear infrastructure, including the National
Grid. That is, in concluding that cross-boundary issues are not
likely to be significant, the needs of linear infrastructure, such as
roading and electricity networks have not been considered.
Cross-boundary matters are particularly relevant to Transpower
given the linear and extensive nature of the National Grid. This
is acknowledged in the Preamble to the NPSET that states:

“The transmission network is an extensive and linear system

which makes it important that there are consistent policy

and regulatory approaches by local authorities.”
For this reason, Transpower seeks that the ‘cross-boundary’
matters are amended to reflect and respond to the issues

Amend the ‘cross-boundary matters’ to include the following additional

paragraph:
“Infrastructure networks, including regionally and nationally significant
networks, necessarily traverse jurisdictions as they carry people, goods,
electricity and other services between and beyond district boundaries. To
recognise and provide for these infrastructure networks, it is important
that there are consistent policy and requlatory approaches by local
authorities.”
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Provision

Support/Oppose

Submission/Reasons

Decision Sought

identified in the NPSET. Such an approach is consistent with the
direction given in 2.5 of the WRPS and Policy P2 of the NRP.

Interpretation

‘National Grid’

acknowledges that the definition is the same as the definition in
the NPSET.

Definitions Support Transpower notes that infrastructure or network utilities have Amend the definition of ‘Less hazard sensitive activities” as follows:
‘Less hazard sensitive not been explicitly classified in terms of risk or consequence of | “Means activities that are less sensitive to natural hazards, which are:
activities’ natural hazards. Th?’mtrodulct.lon to the Naturalll-.lazard.s a. Accessory buildings used for non-habitable purposes;
chapter states that “any activity that is not specifically listed .
. . . [ b. Park management activity; and
below is considered a less hazard sensitive activity”. Transpower o ) ] o
considers that the definition of ‘less hazard sensitive activities’ c. Buildings and structures associated with temporary activities; and
should be amended to align with the introductory statement. d. not defined as Hazard sensitive activities or potentially hazard
sensitive activities.”
Definitions Support Transpower supports the definition of ‘National Grid’ and Retain the definition of ‘National Grid’ as notified.

Definitions

‘National Grid
subdivision corridor’

Support in part

Transpower supports the inclusion of a definition of ‘National
Grid subdivision corridor’ on the basis that such a definition is
necessary for the implementation of associated rules. However,
Transpower seeks limited amendments to the definition to
reflect the National Grid assets that are located in Wairarapa.

Amend the definition of ‘National Grid subdivision corridor’ as follows:
“Means the area measured either side of the centreline of above ground
National Grid transmission lines as follows (and illustrated in dark green
below):

a. 14 metres for 66kM-end 110kV transmission lines on single poles;

b. 16 metres for 66k\M-end-110kV transmission lines on pi poles;

c. 32 metres for 66kM-and 110kV transmission lines on towers (including
tubular steel towers where these replace steel lattice towers);

L 37 o 220Ky, o ; .
cleelion e hone hee e e pton o ine Lo e
39 for 350Ky, o ; .
e
The National Grid subdivision corridor does not apply to underground
cables or any transmission lines (or sections of transmission line) that are
designated.”
Consistent with the amendments set out above, replace the supporting
diagram with a new diagram that reflects the assets in Wairarapa.
Transpower can provide this diagram to the Councils.
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Provision

Support/Oppose

Submission/Reasons

Decision Sought

Definitions

‘National Grid support
structure’

Support in part

Transpower supports the definition of ‘National Grid support
structure’ and considers that the definition is consistent with
the NPSET and NESETA. That said, Transpower notes that the
definition is not directly taken from the NPSET and therefore
seeks that the definition is amended accordingly.

Amend the definition of ‘National Grid support structure’ as follows.

)

Means a pole, tower or other support structure ancillary to a transmission
line that is part of the National Grid.”

Definitions
‘National Grid yard’

Support in part

Transpower supports the inclusion of a definition of ‘National
Grid yard’ on the basis that such a definition is necessary for the
implementation of associated rules. However, Transpower
seeks limited amendments to the definition to reflect the
National Grid assets that are located in Wairarapa.

Amend the definition of ‘National Grid yard’ as follows:
“Means (as illustrated in light green below):

a. thearea located 10 metres either side of the centreline of an overhead
110kV National Grid transmission line on single poles;

be. the area located 12 metres in any direction from the outer edge of a
National Grid support structure;

cd. the area located 12 metres either side of the centreline of aay 110kV
overhead National Grid transmission line on pi poles or towers
; ; .
Lol
Consistent with the amendments set out above, replace the supporting
diagram with a new diagram that reflects the assets in Wairarapa.
Transpower can provide this diagram to the Councils.

Definitions Support Transpower supports the definition of ‘sensitive activities’ on Retain the definition of ‘Sensitive activities’ as notified.
‘Sensitive activities’ the basis that is it consistent with the definition included in the

NPSET.
Definitions Support Transpower supports the definition of ‘upgrade’ on the basis Retain the definition of ‘upgrade’ as notified.
‘Upgrade’ that the definition is consistent with the use of the term in the

NPSET and clearly distinguishes, by excluding, repair and

maintenance activities.

National Direction Instruments

National policy Support Transpower generally supports the brief commentary that Retain the commentary in relation to national policy statements as

statements and New

describes the relationship between the Proposed District Plan
and national policy statements on the basis that the

notified.
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Provision

Support/Oppose

Submission/Reasons

Decision Sought

Zealand Coastal Policy
Statement

commentary sets out the statutory obligations in respect of
national policy statements and lists the NPSET.

National Environmental
Standards

Support

Transpower generally supports the brief commentary that
describes the relationship between the Proposed District Plan
and national environmental standard on the basis that the
commentary sets out the statutory obligations in respect of
national environmental standards and lists the NESETA.

Retain the commentary in relation to national environmental standards as
notified.

PART 2 — DISTRICT WIDE MATTERS

Strategic Direction

General/Introduction

Support in part

Transpower considers that it is critical that the Proposed District
Plan clearly articulates the purpose of the Strategic Direction
objectives so that there is no ambiguity in future RMA planning
approval processes, including in respect of whether there is any
hierarchy within the Proposed District Plan. For this reason,
Transpower generally supports the introductory text to the
Strategic Direction chapter. That said, Transpower seeks the
inclusion of further interpretation guidance to be clear there is
no hierarchy between the Strategic Direction objectives and
other objectives in the Proposed District Plan. That is, the
objectives should be read together, but there should not be
primacy or precedence in respect of the Strategic Direction
objectives.

It is noted that wording of this nature has been confirmed by
the Environment Court in respect of the Proposed Queenstown
Lakes District Plan and is also used in the Proposed Gore District
Plan.

Amend the introductory text to the Strategic Direction chapter as follows:

“The objectives in the Strategic Direction Chapter outline the key strategic
matters for the districts and guide decision making at a strategic level. The
objectives in the Strategic Direction Chapter are to be read together and
there is no hierarchy between them strategic objectives or between the
strategic objectives and the other objectives and policies in the District
Plan. All other objectives and policies in the District Plan should be read
and achieved in a manner consistent with the objectives in the Strategic
Direction Chapter.

For the purpose of plan development, including plan changes, the
objectives in the Strategic Direction Chapter provide guidance on the key
strategic or significant matters for the district that are relevant when
developing District Plan provisions.

For the purpose of plan implementation (including in the determination of
resource consent applications and notices of requirement), the objectives
in the Strategic Direction Chapter provide guidance on what the related
objectives and policies in other chapters of the Plan are seeking to achieve
in relation to key strategic or significant matters for the district.”

CCR - Climate Change
and Resilience
Objective CCR-01
Climate change
mitigation

Support

As set out in the body of this submission, the National Grid is
the infrastructure on which our zero-carbon future will be built.
For this reason, Transpower supports Objective CCR-O1 and
considers that the Objective appropriately directs outcomes

Retain Objective CCR-O1 as notified.
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Provision

Support/Oppose

Submission/Reasons

Decision Sought

aligned with New Zealand’s zero carbon commitment and the
National Grid’s role in meeting that commitment.

INF — Infrastructure
Objective INF-O1

Support in part

Transpower supports Objective INF-O1 to the extent that the
Objective seeks that the benefits of infrastructure are

Amend Objective INF-O1 as follows:
“The benefits of infrastructure are recognised by enabling the on-going

Infrastructure recognised. However, Transpower seeks that the Objective is operation, maintenance and upgrading of existing infrastructure and
amended to say how the benefits of infrastructure are providing for the development of new infrastructure, while ensuring its
recognised. Transpower supports the inclusion of additional adverse effects are well managed, and infrastructure is protected from
wording that: incompatible land use, subdivision and development, including reverse

e aligns the ‘recognise and provide’ direction for matters of | sensitivity effects.”
national importance in section 6 of the RMA with
infrastructure, including infrastructure that is similarly
nationally or regionally significant;
e including detail is consistent with Policy 1 of the NPSET;
e achieves consistency with Policy NU-P1; and
e includes explicit direction for existing infrastructure and
new infrastructure.
Transpower considers that amending Objective INF-O1 in this
way gives effect to the NPSET, insofar as the Objective relates to
the National Grid, and to provides a more fulsome approach to
achieving the purpose of the RMA in respect of promoting the
sustainable management of important physical resources.
Energy, Infrastructure and Transport
ENG — Energy Support in part Transpower notes a minor typographic error in the introduction | Amend the Introduction to the Energy chapter as follows:
Introduction to the Energy chapter. “The provisions in this chapter have been developed to give effect to the
National Policy Statement for Renewable Erergy Electricity Generation
2011, which seeks to enable the sustainable management of renewable
electricity generation.”
ENG — Energy Support in part | Transpower generally supports the Introduction to the Energy Amend the Introduction to the Energy chapter as follows:
Introduction chapter, but seeks limited amendments to better reflect the “

role that electricity transmission plays in respect of electricity
generation. That is, connecting electricity generation to the

Facilities for the transmission of the generated electricity to the National
Gridgrid may also be necessary, with potential for environmental effects.
[insert paragraph break]
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Support/Oppose

Provision

Submission/Reasons

Decision Sought

National Grid and transmitting that electricity to distribution
networks and major industrial users.

Due to the location of the wind resource in the districts, wind energy
facilities are likely to be sited in elevated locations in coastal and rural
areas ...

Increased demand also increases the need for more electricity
transmission and distribution systems, which may bring about adverse
effects on the environment. The effects from energy generation,
transmission and distribution facilities can generally be effectively
addressed through a variety of methods. However, some level of adverse
effects may need to be accepted in accordance with the necessity for
energy, and as New Zealand moves towards a more sustainable energy
future.”

ENG — Energy
Introduction

Support in part

Transpower supports the direction given in the Introduction to
the Energy chapter in respect of how the provisions apply.
However, because the Introduction refers to electricity
transmission and distribution, Transpower seeks that the
Introduction is clear that the rules for these activities are in the
Network Utilities chapter.

Amend the Introduction to the Energy chapter as follows:

“

The provisions within this chapter apply on a district-wide basis. As such,
the rules in the zone and district wide chapters do not apply to renewable
electricity generation unless specifically stated within a rule or standard in
this chapter. The objectives and policies in district-wide overlay chapters
and the objectives, policies and rules of the subdivision chapter apply to
renewable electricity generation where applicable. The rules in the
Network Utilities chapter apply to electricity transmission and electricity
distribution.”

NU — Network Utilities
Introduction

Support in part

Transpower generally supports the introduction to the Network
Utilities chapter but seeks very minor corrections to the text.
While Transpower prefers that the Network Utilities chapter
‘stands alone’, with rules elsewhere in the Proposed District
Plan not applying, Transpower acknowledges and supports the
clear direction given in the introductory text that the District-
wide rules also apply to network utilities, but the zone rules do
not. When such an approach is taken, it is important that the
District-wide provisions appropriately recognise and provide for
the benefits of network utilities and also the specific
characteristics of network utilities. The intent of Transpower’s
submission, as a whole, is to achieve this outcome.

Amend the Introduction to the Network Utilities chapter as follows:

“The Wairarapa relies on network utilities, including energy electricity
transmission and distribution, radio-communications,
telecommunications, meteorological facilities, and water and wastewater
reticulation. A network utility operator, as defined by the Act, or other
operators may provide these utilities.

Transport related network utilities including the road and rail network are
not addressed in this chapter. They are covered by the Transport Chapter.
Network utilities are critical for the ongoing functioning of the Wairarapa.
They contribute significantly to the community’s health and safety, as well
as to its economic, environmental, and social wellbeing. The benefits of
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Provision

Support/Oppose

Submission/Reasons

Decision Sought

network utilities to the efficient functioning of modern society are
therefore substantial.

Some network utilities have the potential to have adverse effects on the
environment. These effects may result from activities involved in
establishing the facility, be generated by the facility itself, or be associated
with the maintenance and operation of the facility.

Potential adverse effects can include:

e thevisual impacts of structures;

e risks to public health and safety; and
e noise and odour.

Likewise, land uses adjacent to network utilities can have an adverse effect
on the ongoing function,-end operation and development of network
utilities.

In general, the effects of network utilities can be managed through
development and performance standards, whether through Codes of
Practice or regulatory controls.

The provisions within this chapter apply on a district-wide basis. The rules
in the zone chapters do not apply to network utilities unless specifically
stated within a rule or standard in this chapter. The objectives, policies,
and rules in district-wide overlay chapters do apply to network utilities.”

Objective is consistent with, and gives effect to, the NPSET.

NU — Network Utilities Support Transpower supports the inclusion explicit reference additional Retain the ‘Relationship with other regulations’ in the Introduction to the
Introduction: regulatory requirements in the NESETA, the NZECP34:2001 and | Network Utilities chapter as notified.
Relationship with other the Electricity Hazards from Trees Regulations 2003. Further,
regulations Transpower supports the inclusion of explicit reference to the

statutory direction that the NESETA prevails over the Proposed

District Plan in the case of conflict.
NU — Network Utilities Support Transpower supports Objective NU-O1 on the basis that the Retain Objective NU-O1 as notified.
Objective NU-01 Objective gives effect to the NPSET (particularly Policy 1) and
Benefits of network also gives effect to Policy 7 of the WRPS.
utilities
NU — Network Utilities Support Transpower supports Objective NU-O2 on the basis that the Retain Objective NU-02 as notified.
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Provision

Support/Oppose

Submission/Reasons

Objective NU-02
Adverse effects of
network utilities

Decision Sought

NU — Network Utilities

Objective NU-O3
Adverse effects on
network utilities

Support

To the extent that Objective NU-O3 is relevant to the National
Grid, Transpower supports the Objective but acknowledges that
Objective NU-04 more specifically addresses effects of activities
on the National Grid.

Retain Objective NU-03 as notified.

NU — Network Utilities

Objective NU-O4
National Grid

Support in part

Transpower supports Objective NU-O4 on the basis that the
Objective gives effect to Policy 10 of the NPSET. However,
Transpower seeks the inclusion of reference to avoiding
sensitive activities so that the Objective also gives effect to
Policy 11 of the NPSET.

Amend Objective NU-04 as follows:

“Subdivision, use, and development is managed to avoid sensitive
activities and reverse sensitivity effects on the National Grid and ensure
that the operation, maintenance, repair, upgrading, and development of
the National Grid is not compromised.”

NU — Network Utilities
NU-P1 Recognising the
benefits of network
utilities

Support

Transpower supports Policy NU-P1 on the basis that the Policy is
consistent with, and gives effect to, the NPSET.

Retain Policy NU-P1 as notified.

NU — Network Utilities
Policy NU-P3
Technological advances

Support in part

Transpower supports Policy NU-P3 to the extent that the Policy
recognises the benefits of new technologies. However,
Transpower seeks a minor amendment to the Policy so that the
Policy expresses how the benefits are recognised. Transpower
notes that, insofar as the Policy relates to existing National Grid
assets, the direction given by the Policy is consistent with the
outcomes achieved through the NESETA regulations.

Amend Policy NU-P3 as follows:

“Recognise the benefits of new technologies for network utilities by
enabling new technologies that:

”

a.

NU — Network Utilities
Policy NU-P4 Managing
adverse effects of
network utilities

Support in part

Transpower generally supports the direction given in Policy NU-
P4 to the management of adverse effects of network utilities
and considers that, to the extent that the Policy relates to the
National Grid, the Policy is generally consistent with the
direction given to the management of adverse effects in the
NPSET. In this regard, Transpower notes that the NPSET does
not require the National Grid to be underground and therefore
Transpower supports clauses (c) and (d) to the extent that the
requirement to underground new assets is subject to the caveat

Amend Policy NU-P4 as follows:

“Manage the adverse effects of network utilities, including effects on

natural and physical resources, amenity values, sensitive activities, and the

health, safety, and wellbeing of people and communities by:

a. controlling the height, bulk, and location of network utilities;

b. requiring compliance with recognised standards or guidelines for the
potential adverse effects of noise, vibration, radiofrequency fields, and
electric and magnetic fields;
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Provision Support/Oppose Submission/Reasons Decision Sought

or test of being ‘practical’ and ‘reasonable’ and the c. requiring the undergrounding of new network utilities in urban areas
considerations in Policy NU-P5. unless there are technological or operational constraints, or natural or
That said, Transpower seeks a minor amendment to clause (e) physical features that make underground placement impractical or
to replace ‘possible’ with ‘practicable’ because, while mitigation unreasonable;

may be ‘possible’, the more appropriate test and outcome is d. encouraging the undergrounding of new and existing network utilities
whether such mitigation is ‘practicable’ in any given in all other areas;

circumstances. e. mitigating adverse visual effects through landscaping and/or the use
Further, Transpower is concerned that an absolute requirement of recessive colours and finishes, where pessible-practicable; and

to maintain the character and amenity of a surrounding areain | 7. requiring network utilities to adopt sensitive design to integrate
clause (f) may be too onerous given the nature and scale of a network utilities within the site, existing built form and/or landscape;
transmission line. The preamble to the NPSET acknowledges and-to-maintain-the-character-and-amenity-of thesurroundine-area.”

that it is not always feasible to avoid or mitigate adverse effects
of the National Grid and as such it may mean that the existing
character of an area cannot be maintained.

NU — Network Utilities Support Transpower generally supports in part Policy NU-P5 to the Amend Policy NU-P5 as follows:
Policy NU-P5 extent that, insofar as the Policy applies to the National Grid, “Ensure-thetnetwork-utilities-aAvoid, remedy, or mitigate adverse effects
Consideration of the Policy gives effect to the NPSET (and particularly Policies 3 of network utilities on the environment, while recognising the functional
adverse effects of and 4 of the NPSET). need and operational need of the network utility, and having regard to:
network utilities That said, the relationship between Policy NU-P4 and Policy NU- | g,  the extent to which adverse effects have been addressed through site,
P5 is not entirely clear. Transpower consider that the route, or method selection and/or the extent to which the network
requirement to ‘ensure’ in Policy NU-P5 is a stronger direction utility is constrained by functional need or operational need;
than the requirement to ‘manage’ in NU-P4. b. the necessity of the network utility, including:

As set out above the preamble to the NPSET acknowledges that
it is not always feasible to avoid or mitigate adverse effects of
the National Grid. As such, there is no requirement to avoid or
mitigate all adverse effects of the National Grid in the NPSET.
For this reason, Transpower seeks refinement to the direction
given in Policy NU-P5 to achieve consistency with Policies NU-P1
and NU-P4 and to give effect to the NPSET. i.  the complexity and connectedness of the networks and services;
and

i.  the need to quickly repair and restore disrupted services; and
ii. the impact of not operating, repairing, maintaining, upgrading,
removing, or developing the network utility;
c. thetime, duration, or frequency of adverse effects;
the location of existing network utilities, including:

ii. the potential for co-location and shared use of network utility
corridors; and
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Provision

Support/Oppose

Submission/Reasons

Decision Sought

e. anticipated outcomes for the receiving environment, including the
role, function, and predominant planned character of the underlying
zone.”

NU — Network Utilities

Policy NU-P6 National
Grid

Support

Transpower supports Policy NU-P6 because the Policies gives
effect to Policies 10 and 11 of the NPSET.

Retain Policy NU-P6 as notified.

NU — Network Utilities
Rule NU-R1 Operation,
maintenance, repair,
and removal of existing
aboveground and
underground network
utilities

Support in part

Transpower supports the inclusion of a permitted activity rule
for the operation, maintenance, repair and removal of existing
aboveground and underground network utilities. However,
Transpower does not support the inclusion of permitted activity
standards because:

e Itis unclear how the standard in clause (1)(a) would work in
practice to the extent that the rule appears to place a
positive obligation on the owner of an asset to remove that
asset or seek a resource consent.

e Similarly, the rationale for requiring the removal of
redundant underground utilities is unclear. It is considered
that this rule may result in greater adverse effects (when
compared to a utility remaining in-situ) and place a
substantial obligation on network utility operator (including
the Councils themselves in respect of any aging or
redundant underground utilities).

e |tis not clear what the anticipated adverse effects of the on-
going operation, maintenance and repair of network utilities
are — and therefore what effects need to be managed by
further standards.

In addition, Transpower considers that the Rule should also

make explicit provision for the maintenance and repair of

access tracks to existing network utilities so that their ongoing
operation and maintenance is appropriately enabled.

Amend Rule NU-R1 as follows:

“NU-R1

Operation, maintenance, repair, and removal of
existing aboveground and underground network
utilities, including the access tracks to existing
network utilities

All zones 1. Activity status: Permitted
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Provision Submission/Reasons

Support/Oppose

Decision Sought

NU — Network Utilities Support in part Transpower supports the inclusion of a permitted activity rule Amend Rule NU-R3 as follows:

Rule NU-R3 Upgrading for the upgrading of existing above ground netwc.Jrk utilities. “NU-R3 Upgrading of existing above ground network
of existing above However, for the same reasons as set out above in respect of utilities, including the access tracks to existing
ground network utilities Rule NU-R1, Transpower does not support reference to the network utilities

removal of network utilities in the context of being compelled

by a rule. It is noted that, insofar as the provisions in NU-R1 and All zones 1. Activity status: Permitted

Where:

a. The realignment, relocation, or replacement of a
line, pipe, telecommunication pole, pole, tower,
conductor, switch, transformer, or ancillary
structure is within 5m of the existing alignment or
location;

NU-R3 relate to the National Grid, the NPSET does not direct the
removal of redundant parts of the National Grid.

In addition, Transpower considers that the Rule should also
make explicit provision for the upgrading of access tracks to
existing network utilities so that their ongoing ability to serve
existing network utilities is appropriately enabled.

ol f
or
b. The realignment, relocation, or replacement of any
other network utility;
1 ol

and ...”

Rule NU-R6 Substations
(including switching

appropriately provides for substations that are not enclosed as
a permitted activity, when limited in scale, with a default to

NU — Network Utilities Support Transpower supports Rule NU-R5 because the Rule Retain Rule NU-R5 as notified.
Rule NU-R5 Temporary appropriately enables temporary network utilities.

network utilities

NU — Network Utilities Support Transpower supports Rule NU-P6 because the rule Retain Rule NU-R6 as notified.

stations) or battery restricted discretionary activity status in all other circumstances.

energy storage systems
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not enclosed by a
building
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Decision Sought

NU — Network Utilities
Rule NU-R9 Overhead
lines and associated
support structures
(including those that
convey electricity
below 110kV)

Support in part

Transpower supports Rule NU-R9 on the basis that the Rule
provides for new overhead lines. That said, Transpower
considers that the use of “including those that convey electricity
below 110kV” is confusing and serves no clear purpose on the
basis that the voltage of a line that conveys electricity does not
result in any adverse effects. Further, electric and magnetic
fields are already appropriately managed by Standard NU-S5.
For this reason, Transpower seeks that the clause be deleted. As
a consequence, Rule NU-R16 is unnecessary and can also be
deleted, with the scale of any line and associated structures
being appropriately managed by the Standards that apply.

In addition, it is noted that Rule NU-R9 is more stringent that
Rule NU-R16 in ‘all other zones’. Transpower considers that this
is an inconsistent approach to managing activities with the same
effects. On this basis Transpower seeks that Rule NU-R9 is
amended to align with Rule RU-R16 in respect of ‘default’
activity status. In this regard, it is considered that the potential
adverse effects of the activity are well understood and can be
appropriately managed by the matters of discretion that apply
in Rule NU-R16 (except that it is considered that reference to
electric and magnetic fields and radiofrequency fields is
unnecessary given the requirement to comply with Standards
NU-S4 and NU-S5 in any case).

As a final matter, Transpower notes that there are differences
between the matters of discretion in Rules NU-R9 and NU-R16.
Transpower seeks limited amendments to the matters of
discretion that apply to provide for the appropriate assessment
of potential effects and achieve consistency within the Rule.

Amend Rule NU-R9 as follows:

“NU-R9 Overhead lines and associated support structures,
including lines that convey electricity {including
. . lectricity-below-110kV)
Rural Zones, | 1. Activity status: Permitted
General Where:
Industrial b. Compliance is achieved with all Network Utilities
Zone Standards.
Rural Zones, | 2. Activity status: Restricted discretionary
General Where:
Izndustrlal a. Compliance is not achieved with NU-R9(1).
one

Matters of discretion:

1. The functional need and operational need of, and
benefits from, the network utility, including the
potential impact on the levels of service or health
and safety if the work is not undertaken.

2. The effects of non-compliance with any Network
Utilities Standards.

3. The bulk, height, location, and design of the
network utility, including any associated
buildings or structures.

4. The time, duration, or frequency of adverse
effects.

5. The location of network utilities, including the
need for connections to existing networks and
services.

X.__The extent to which adverse effects have been
addressed through site, and route or method
selection.
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Provision Support/Oppose Submission/Reasons Decision Sought

6. Effects on areas of outstanding natural features
and landscapes, waterbodies, indigenous
vegetation, historic heritage, and sites and areas
of significance to Mdori.

7. The local, regional and national benefits of

network utilities.
All other 3. Activity status: Restricted dBiscretionary
zones Where:
a. Compliance is achieved with:
i. NU-S4;and
jii. NU-S5.

Matters of discretion:

1. The functional need and operational need of, and
benefits from, the network utility, including the
potential impact on the levels of service or health
and safety if the work is not undertaken.

2. The bulk, height, location, and design of the
network utility, including any associated
buildings or structures.

3. The amenity values of the respective zone and
the extent to which any adverse amenity effects
can be avoided, remedied, or mitigated.

4. The extent to which the network utility may
adversely impact on existing land uses.

5. Compliance with recognised standards or
quidelines for the potential adverse effects of
noise and vibration.

6. The extent to which adverse effects have been
addressed through site, and route or method
selection.

7. Effects on areas of outstanding natural features
and landscapes, waterbodies, indigenous
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Submission/Reasons

Decision Sought

vegetation, historic heritage, and sites and areas

of significance to Maori.

The local, regional and national benefits of

network utilities.

As a consequence, delete Rule NU-R16.

NU — Network Utilities Oppose For the reasons set out above in respect of Rule NU-R9, Delete Rule NU-R16 in its entirety.
Rule NU-R16 Transpower considers that Rule NU-R9 can appropriately

Aboveground electricity provide for lines that convey electricity at all voltages and, on

lines and associated that basis, there is no need for Rule NU-R16.

support structures

(including poles and

towers) that convey

electricity of 110kV or

above

NU — Network Utilities Support Transpower supports Rule NU-R19 because the Rule: Retain Rule NU-R19 as notified.

Rule NU-R19 Buildings,
structures, and
activities in the
National Grid Yard

o reflects the approach taken to the management of effects
of buildings, structures and activities in the vicinity of the
National Grid in district plans throughout New Zealand; and

e gives effect to Policy 10 and Policy 11 of the NPSET.

NU — Network Utilities
Rule NU-R20 In the
National Grid Yard:

1. Land disturbance for
the installation of fence
posts

2. Earthworks

Support in part

Transpower supports Rule NU-R20 because the Rule:

e s generally consistent with the regulations in
NZECP34:2001;

o reflects the approach taken to the management of effects
of earthworks and land disturbance in the vicinity of the
National Grid in district plans throughout New Zealand; and

e gives effect to Policy 10 of the NPSET.

That said, it is noted that reference to “220kV” can be deleted
from the Rule on the basis that there are no National Grid assets
that are designed or operated at this voltage in Wairarapa.

In addition, Transpower seeks the deletion of reference to 2.4.1
of NZECP34:2001 because this ‘exception’ is for buildings and
structures, rather than earthworks or land disturbance.

Amend Rule NU-R20 as follows:

“NU-R20 In the National Grid Yard:
1. Land disturbance for the installation of fence
posts
2. Earthworks
All zones 1. Activity status: Permitted
Where:
a. The land disturbance and earthworks is no

deeper than 300mm within 6m of the outer edge
of a foundation of a National Grid transmission

line tower or pole;
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Provision Support/Oppose

b. The land disturbance and earthworks is no
deeper than 3m between 6m and 12m from the
outer visible edge of a foundation of a 110kV er&
220kY National Grid transmission line tower or
pole;

f. Clauses (a)-(e) do not apply to the following:

i.  land disturbance undertaken as part of
agricultural, horticultural or domestic
cultivation, or repair or resealing of a road,
footpath, driveway, or farm track;

ii.  excavation of a vertical hole, not exceeding
500mm in diameter, that is more than 1.5m
from outer visible edge of foundation of a
National Grid transmission line pole or stay
wire; and

iii. earthworks that otherwise meets the
requirements ofclause-24-1-of the New
Zealand Code of Practice for Electrical Safe
Distances (NZECP34:2001).”

NU — Network Utilities Support in part

The relationship between the standards for the heights of
towers and pole in Standard NU-S1 and Standard NU-S2 is not

Amend Standard NU-S2 as follows:

Standard NU-52 ) “NU-S2 Buildings and structure height and setbacks
Buildings and structure clear. Transpower understands that the height of towers and - —
height and setbacks poles is addressed by Standard NU-S1 and therefore it is All Zones Except where Standard NU-S1 applies, bBuildings and
assumed that the Standards in NU-S2 do not apply. Transpower structures comply with the building height, setback,
seeks that this is made explicit in Standard NU-S2. and height in relation to boundary standards for the
zone.”
NU — Network Utilities Support Transpower supports Standard NU-S5 on the basis that the Retain Standard NU-S5 as notified.

Standard NU-S5 Electric
and magnetic fields

Standard gives effect to Policy 9 of the NPSET and is consistent
with the regulations in the NESETA.
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Hazards and Risks

CL — Contaminated Support Transpower supports Policy CL-P2 to the extent that the Policy Retain Policy CL-P2 as notified.
Land directs that contaminated land is managed relative to its
Policy CL-P2 intended use.

Management of
contaminated land

CL — Contaminated Support Transpower supports the approach taken to rules (or the Retain the reliance on the National Environmental Standard for Assessing
Land absence of rules) in relation to contaminated land and and Managing Contaminants in Soil to Protect Human Health as notified.
Rules particularly reliance of the Resource Management (National

Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health) Regulations

2011.
NH — Natural Hazards Support in part Transpower notes that infrastructure or network utilities have Amend the definition of ‘Less hazard sensitive activities” as follows:
Introduction not been explicitly classified in terms of risk or consequence of | “NMeqgns activities that are less sensitive to natural hazards, which are:

natural hazards and, as such, defaults to the ‘less hazard
sensitive activities’ category because the introduction to the
Natural Hazards chapter states that “any activity that is not
specifically listed below is considered a less hazard sensitive
activity”. As set out earlier in this submission, Transpower seeks not defined as Hazard sensitive activities or potentially hazard
that the definition of ‘less hazard sensitive activities is amended sensitive activities.”

to align with the introductory statement.

Accessory buildings used for non-habitable purposes;
Park management activity, end
Buildings and structures associated with temporary activities; and

an T a

NH — Natural Hazards Support in part Transpower supports the approach of including a specific policy | Amend Policy NH-P8 as follows:
Policy NH-P8 that addresses infrastructure in hazard areas, but considers “Mlowfor-the Enable the operation, maintenance and upgradinge of
Infrastructure in hazard that, when compared to the policy direction in Policies NH-P4 existing infrastructure, and enly-elfow provide for new infrastructure to be
areas and NH-P5, the approach to infrastructure in hazards areas is established in hazard areas where new infrastructure:

inconsistent and inappropriately stringent. Transpower seeks 1. ithas an operational need or functional need for the location;

that the Policy is amended to align with Policies NH-P4 and NH-
P5 in order appropriately address the characteristics of
infrastructure including its locational requirements and ability
to be designed to be resilient to the potential effects of natural
hazard events.

2. itwill be designed to maintain its integrity and function during and
after a natural hazard event, or it will be able to be immediately re-
instated after a natural hazard event, and

3. does not increase the risk to properties, activities, and people is-#ot
fnerzezed”
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NH — Natural Hazards Support in part | Transpower supports the approach of including a specific rule Amend Rule NH-R8 as follows:
Rule NH-R8 that addresses infrastructure in hazard areas, but considers “NH-R8 Infrastructure in hazard areas
Infrastructure in hazard that, when compared to Rule NH-R2, the approach to
areas infrastructure in hazard areas is inconsistent and All zones 1. Activity status: Restricted-discretionary
inappropriately stringent. Transpower seeks that Rule NH-R8 is Permitted
amended to be generally consistent with Rule NH-R2, Where:
acknowledging that infrastructure falls within the definition of a. New Infrastructure is located outside of a
‘less hazard sensitive activities’. The amendments supported by moderate or high hazard area.within-g-low
Transpower: hazard-area-
e  provide a distinction between new infrastructure from b. Any buildings must not be located in the overland
existing infrastructure in a manner that is consistent with flowpath or river corridor of the flood hazard
Policies 2 and 5 of the NPSET; over[axs.
o  ‘defaults’ to restricted discretionary activity status on the Mattersof discretion:
basis that the potential effects of natural hazards are well T i NP4 NH-PS ,
understood and can be properly assessed with reference ’ piz ! !
to the relevant matters of discretion. ’
All zones 2. Activity status: Restricted dBiscretionary
Where:

a . . L .
hazard-areas Compliance is not achieved with

NH-R8(1).
Matters of discretion:
1. The matters set out in NH-P4, NH-P8, and NH-

P11.

Historical and Cultural Values
TREE — Notable Trees Support Transpower supports Policy TREE-P2 on the basis the Policy Retain Policy TREE-P2 as notified.
Policy TREE-P2 Allowing allows for minor trimming of notable trees where the trimming
appropriate works on is to prevent damage to property or infrastructure or improve
notable trees public safety. Such an approach is consistent with the Electricity

(Hazards from Trees) Regulations 2003.

TREE — Notable Trees Support Transpower supports Policy TREE-P6 on the basis the Policy Retain Policy TREE-P6 as notified.

allows for minor trimming of street trees where the trimming is
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Policy TREE-P6 Allowing
appropriate works on
street trees

to prevent damage to property or infrastructure or improve
public safety. Such an approach is consistent with the Electricity
(Hazards from Trees) Regulations 2003.

TREE — Notable Trees Support Transpower supports Rule TREE-R1 on the basis that the Rule Retain Rule TREE-R1 as notified.
Rule TREE-R1 Trimming appropriately provides for minor trimming of a notable tree
of any notable tree where the trimming is required by statute or regulations,
listed in SCHED3 including the Electricity (Hazards from Trees) Regulations or the
Notable Trees trimming is required to address an imminent danger to an
electricity line.
TREE — Notable Trees Support Transpower supports Rule TREE-R3 on the basis that the Rule Retain Rule TREE-R3 as notified.

Rule TREE-R3 Trimming
of any street tree

appropriately provides for minor trimming of a street tree
where the trimming is required by statute or regulations,
including the Electricity (Hazards from Trees) Regulations or the
trimming is required to address an imminent danger to an
electricity line.

SASM - Sites and Areas
of Significance to Maori
Policy SASM-P4 Allow
limited activities within
sites and areas of
significance to Maori

Support in part

Transpower supports Policy SASM-P4 to the extent that the
Policy allows the operation, maintenance and repair or
upgrading of existing network utility structures. However,
Transpower considers that, where network utilities are present
in sites of significance to Maori, the Policy should also provide
for the upgrading of the existing network utilities. Such an
approach gives effect to Policy 1, Policy 2 and Policy 5 of the
NPSET, insofar as Policy SASM-P4 relates to the National Grid.

Amend Policy SASM-P4 as follows:

“Allow the following activities to occur on, or in proximity to sites and
areas of significance to Mdori, while ensuring their design, scale, and
intensity will not compromise cultural, spiritual, and historical values,
interests, or associations of importance to tangata whenua:

a. land disturbance;

b. demolition or removal of existing buildings and structures where the
structure is not or does not form part of the site or area;

c. alterations to existing buildings and structures;

operation, maintenance, end-repair and upgrading of existing
network utility structures; and

e. erection of signs.”

SASM - Sites and Areas
of Significance to Maori
Policy SASM-P5 Protect
the values of sites and

areas of significance to

Support in part

Transpower generally supports Policy SASM-P5, but notes that
neither the RMA nor the WRPS direct the absolute protection of
the values of sites and areas of significance to Maori.
Transpower seeks limited amendments to:

Amend Policy SASM-P5 as follows:

“SASM-P5 Protect the values of sites and areas of significance to Maori
from inappropriate subdivision, use, and development

Only allow any other use and development on, or in proximity to sites and
areas of significance to Mdori where it can be demonstrated that the
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Maori from subdivision,
use, and development

e Dbetter give effect to SASM-03 by referencing the
appropriateness of activities;

e and to reflect that alternative methods or locations should
be ‘viable’ or ‘practicable’. The use of this term is consistent
with the expression in Policy SASM-P6.

cultural, spiritual, and historical values, interests, or associations of

importance to tangata whenua of the site or area are protected and

maintained, having regard to:

a. whether there are practicable alternative methods, locations, or
designs that would avoid or reduce the impact on the values,
interests, or associations of importance to tangata whenua associated
with the site or area of significance; ...”

SASM - Sites and Areas
of Significance to Maori
Policy SASM-P6 Avoid
removal or destruction
of sites and areas of
significance to Maori

Support in part

Transpower generally supports Policy SASM-P6, but seeks
amendment to the Policy to provide a ‘pathway’ through the
Policy for those activities that have a functional need for their
location that are provided for by clause (a).

Amend Policy SASM-P6 as follows:

“Ensure the adverse effects of activities on sites and areas of significance

to Mdori are managed by:

a. avoiding activities within sites and areas of significance to Mdori,
unless there is a functional need to do so and no practicable
alternative location;

b. avoiding to the greatest extent practicable significant adverse effects
on the site or area’s cultural spiritual and historical values; and

c. forother residual adverse effects:
i.  where adverse effects cannot be avoided, they are minimised; and

ii. where adverse effects cannot be minimised, they are remedied to
the greatest extent practicable;and

SASM - Sites and Areas
of Significance to Maori
SASM-R2 Land
disturbance (excluding
earthworks) within a
site or area of
significance to Maori
listed in SCHEDA Sites
and Areas of
Significance to Maori

Support in part

Transpower supports Rule SASM-R2 to the extent that the Rule
provides for limited land disturbance as a permitted activity.
However, Transpower considers that the rule should be
expanded to provide for land disturbance associated with the
maintenance, repair and upgrading of network utilities in the
same way is it does for access tracks. This is because, provided
the disturbance is confined to the same alignment the areas of
ground are likely to have been disturbed in the past and, as
such, the potential to have adverse effects on cultural values
associated with the site is very low. Transpower considers that,
insofar as the rule relates to the National Grid, such

Amend Rule SASM-R2 as follows:

“SASM-R2 Land disturbance (excluding earthworks) within a
site or area of significance to Mdori listed in SCHED4
Sites and Areas of Significance to Maori
All Zones 1. Activity status: Permitted
except Where the land disturbance is for:
Settlement a. burials within an existing urupd; or
Zone b. the installation of fence posts, water troughs and
water pipes, provided the area, extent and
volume of land disturbed is limited to that which
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amendments are necessary to give effect to Policies 1, 2 and 5
of the NPSET.

In addition, Transpower considers that the provisions of the
Proposed District Plan clearly identify the types of adverse
effects that ought to be considered under Rule SASM-R2 such
that full discretionary activity status is not required. That is, the
effects are known and can be adequately and appropriately
addressed by a restricted discretionary activity status.

Decision Sought

is necessary to maintain an existing fence or
water troughs and water pipes along its existing
alignment or location; or

c. gardening; or

cultivation (excluding any associated land
disturbance that permanently alters the profile,
contour or height of the land); or

riparian planting; or
planting to prevent erosion; or
grazing of livestock; or

SQ ™o

the maintenance or repair of existing tracks and
culverts provided the area, extent and volume of
land disturbed is limited to that which is
necessary to maintain an existing track and
culvert along its existing alignment;

X. __the maintenance, repair or upgrading of existing
network utilities provided the area, extent and
volume of land disturbed is limited to that which
is necessary and is along the existing alignment;

i.  authorised works and within an approved area by
an existing legal instrument (such as consent
notice or local authority covenant) for the site.

All Zones
except
Settlement
Zone

2. Activity status: Restricted dBiscretionary

Where:

a. Compliance is not achieved with SASM-R2(1).

Matters of discretion:

1. The matters set out in SASM-P3, SASM-P4 and
SASM-P5.

2. The functional need and operational need of, and
benefits from, the maintenance, repair or
upgrading, including the potential impact on the
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levels of service or health and safety if the work is
not undertaken.”

SASM - Sites and Areas
of Significance to Maori
Rule SASM-R3
Earthworks within a site
or area of significance
to Maori listed in
SCHEDA4 Sites and
Significance to Maori

Support in part

Transpower does not oppose Rule SASM-R3 that has the effect
of triggering the requirement for resource consent for
earthworks in a Site of Significance to Maori in almost all
circumstances. However, Transpower considers that the
provisions of the Proposed District Plan clearly identify the
types of adverse effects that ought to be considered under Rule
SASM-R3 such that full discretionary activity status is not
required. That is, the effects are known and can be adequately
and appropriately addressed by a restricted discretionary
activity status.

Amend Rule SASM-R3 as follows:

“SASM-R3 SASM-R3 Earthworks within a site or area of
significance to Mdori listed in SCHED4 Sites and
Significance to Maori
All Zones 1. Activity status: Permitted
except Where:
Settlement a. Earthworks are for burials within an existing
Zone urupa; or
b. Earthworks are authorised by and located within
an approved area in an existing legal instrument
(such as consent notice or local authority
covenant) for the site.
All Zones 2. Activity status: Restricted dBiscretionary
except Where:
;z:'téement a. Compliance is not achieved with SASM-R3(1).

Matters of discretion:

1.

The matters set out in SASM-P3, SASM-P4 and

2. The functional need and operational need of, and

SASM-P5.

benefits from, the maintenance, repair or
upgrading, including the potential impact on the
levels of service or health and safety if the work is
not undertaken.”

SASM - Sites and Areas
of Significance to Maori
Rule SASM-R6
Maintenance and repair
of an existing network
utility structure and

Support in part

Transpower supports Rule SASM-R6 to the extent that the Rule
provides for the maintenance and repair of network utility
structures as a permitted activity, subject to standards.
However, Transpower considers that there is a gap between
Rules SASM-R6 and SASM-R7 because neither rule addresses
the upgrading of network utilities. Further, Transpower

Amend Rule SASM-R6 as follows:

“SASM-R6

Maintenance, and-repair and upgrading of an

primary production structures within a site or area

existing network utility strueture and existing
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existing primary
production structures
within a site or area of
significance to Maori
listed in SCHEDA Sites
and Significance to
Maori

considers that the rule should address network utilities
generally, as opposed to being confined to structures.
Transpower therefore seeks amendments to Rule SASM-R6 to
address these matters along with further refinements to give
effect to Policies 1, 2 and 5 of the NPSET.

of significance to Maori listed in SCHEDA Sites and
Significance to Maori

All Zones
except
Settlement
Zone

1. Activity status: Permitted

Natural Environment Values

ECO - Ecosystems and
Indigenous Biodiversity
Objective ECO-02
Significant indigenous
vegetation and habitats

Support

Transpower supports Objective ECO-02 because the Objective
directs an outcome that protects areas of significant indigenous
vegetation and significant habitats of indigenous fauna from
‘inappropriate’ activities.

Retain Objective ECO-02 as notified.

ECO - Ecosystems and
Indigenous Biodiversity
Policy ECO-P4 Protect
areas of significant
indigenous vegetation
or habitat

Support in part

Transpower supports Policy ECO-P4 to the extent that the Policy
provides for activities that have a functional or operational need
for their location in areas of significant indigenous vegetation or
habitat. Limited amendments are sought to:

e include explicit reference to the trimming or removal of
vegetation because, as drafted, this activity is provided for
within the areas; and

o Delete clause (2) on the basis that an activity cannot remove
an Area because the area is identified in Schedules to the
Proposed District Plan.

Amend Policy ECO-P4 as follows:

“Protect those areas that are habitats comprising significant indigenous

vegetation or significant habitats of indigenous fauna in the Wairarapa

from inappropriate subdivision, land use, and development by:

a. only providing for activities, including associated vegetation trimming
and removal, that demonstrate an operational need or functional
need to be located in this area;

c. requiring activities within or directly adjacent to these areas to avoid,
remedy, or mitigate the adverse effects on the values of the area; and

d. managing effects of vegetation modification within the margins of
any natural inland wetlands and rely upon Resource Management
(National Environmental Standards for Freshwater) Regulations 2020
in all other cases.”

ECO - Ecosystems and
Indigenous Biodiversity
ECO-P5 Appropriate
activities for areas of

Support in part

Transpower generally supports Policy ECO-P5 to the extent that
the Policy specifically addresses network utilities. However,
Transpower considers that the Policy does not give effect to
Policy 2 and Policy 5 of the NPSET and seeks amendments as
follows:

Amend Policy ECO-P5 as follows:

“Enable the following activities relating to habitats comprising significant
indigenous vegetation or significant habitats of indigenous fauna ia-the
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significant indigenous
vegetation or habitat

e The deletion of reference to the ‘contribution to the
protection, maintenance, and enhancement of the areas’
because activities associated with, for instance,
maintenance of network utilities are for that purpose (as
opposed to the protection and enhancement of the area).
As such, the activities listed in clauses (a) to (f) may be
inadvertently prevented by the ‘contribution’ requirement
in the opening sentence.

e Reference to minor upgrading is included include clause (b)
to give effect to Policy 5 of the NPSET and to achieve
alignment with the NESETA.

e Reference to the ‘trimming or removal of vegetation’ is
explicitly included because, as drafted, this activity is not
‘enabled’.

a. removal of broken branches, deadwood, diseased vegetation, or
exotic species;

b. maintenance and minor upgrading of the-safety-aend-efficiency-of
network utilities, including associated vegetation trimming and
removal;

¢. maintenance of existing access tracks for network utilities, including
associated vegetation trimming and removal;

d. maintenance of existing access tracks, fencelines, and firebreaks and
the construction of new fencelines and firebreaks;

e. customary activities; and
conservation activities.”

ECO - Ecosystems and
Indigenous Biodiversity
Policy ECO-P6
Management of effects
within significant
indigenous vegetation
or habitat

Support in part

Transpower generally supports Policy ECO-P6 to the extent that
the Policy establishes a framework for the management of
effects on significant indigenous vegetation and habitat.

That said, Transpower does not support the inclusion of a
requirement for more than minor residual adverse effects to be
offset or compensated for. This is because, insofar as the Policy
relates to the National Grid, the NPSET does not require
offsetting. Further, while the Proposed District Plan does not
give effect to the NPSIB, it is noted that the NPSIB does not
apply to the National Grid and, as such, the NPSIB cannot direct
that the effects of the National Grid must be offset or
compensated for.

The ‘Section 32 Evaluation Topic Report - Ecosystems and
Indigenous Biodiversity’ suggests that offsetting of the effects of
the National Grid can be compelled because the National Policy
Statement on Freshwater Management 2020 requires
offsetting. Transpower does not accept that the approach to the
management of effects on freshwater should be extended to
apply to the effects of vegetation trimming and removal.

Amend Policy ECO-P6 as follows:

“Manage the effects of subdivision, use, and development of significant

indigenous vegetation and significant habitats of indigenous fauna in the

Wairarapa by:

a. avoiding the loss or degradation of areas of significant indigenous
vegetation and significant habitats of indigenous fauna in preference
to remediation or mitigation;

b. avoiding the loss of habitat that supports or provides a key life
function for Threatened or At Risk indigenous species; and

¢. requiring that any unavoidable more than minor adverse effects on
areas of significant indigenous vegetation and significant habitats of
indigenous fauna are remedied or mitigated.
More than minor residual adverse effects on significant indigenous
vegetation and significant habitats of indigenous fauna, outside the
Coastal Environment, that cannot be avoided, remedied, or mitigated in
accordance with clauses (a)1 — (c)3 above shed-may be offset, or if
biodiversity offsetting cannot be reasonably achieved, shedt may be
addressed through environmental compensation where such offset or
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Transpower’s preference if for the Policy direction in respect of
offsetting and compensation to reflect sections 104(1)(ab) and
171(1B) of the RMA that provide for a consideration of
measures “proposed or agreed to by the applicant for the
purpose of ensuring positive effects on the environment to offset
or compensate for any adverse effects on the environment that
will or may result from allowing the activity”.

compensation measures are proposed or agreed by an applicant or

requiring authority.

ECO - Ecosystems and
Indigenous Biodiversity
ECO-P7 Appropriate
modification of other
indigenous vegetation

Support in part

Transpower supports Policy ECO-P7 to the extent that the Policy
provides for the modification of vegetation outside of habitats
comprising significant indigenous vegetation or significant
habitats of indigenous fauna. However, Transpower considers
that the Policy does not give effect to Policies 2 and 5 of the
NPSET because the Policy fails to “recognise and provide for the
effective operation, maintenance, upgrading and development
of the electricity transmission network” (Policy 2) and fails to
“enable the reasonable operational, maintenance and minor
upgrade requirements of established electricity transmission
assets” (Policy 5). That is, the Policy may result in undue
constraint on Transpower’s ability to trim or remove vegetation
where such trimming is necessary to provide for National Grid.
For instance, where ground to conductor clearance violations
must be maintained or where access to a transmission line
support structure is needed.

Amend Policy ECO-P7 as follows:

“Provide for the modification of vegetation outside of habitats comprising
significant indigenous vegetation or significant habitats of indigenous
fauna where:

a. theindigenous vegetation is kanuka, manuka, or tauhinu;

b. other indigenous vegetation where loss of mature indigenous
vegetation is minimised;

c. timber is for reasonable personal use of up to 50m3 over any 10-year
period;

d. modification is undertaken in accordance with an approval under Part
IlIA of the Forests Act 1949;

e. thenaturally occurring indigenous vegetation has grown under the
canopy of a plantation forest or as a consequence of the harvesting of
plantation forest;

f. theplantation forestry and other vegetation has been planted and
managed for horticulture or agriculture purposes;

g. necessary for the avoidance of imminent danger to human life or
property;

X. __necessary for the operation, maintenance and upgrading of the
National Grid;

h. activities are carried out subject to and in accordance with any specific

covenants or other legal agreements entered into with the District
Council, or Greater Wellington Regional Council, or Department of
Conservation, or QEll Trust; and

it is necessary for the construction or maintenance of a firebreak.”
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ECO — Ecosystems and Support in part Transpower generally supports Rule ECO-R1, but seeks that the | Amend Rule ECO-R1 as follows:
Indigenous Biodiversity Rule is amended to be.tter align with Rulles TREE-R1 and TREE-R3 “ECO-R1 Modification of indigenous vegetation within a
Rule ECO-R1 anc.I t.o apply (for conslstency of regulatlorT) the.mos.t stringent Significant Natural Area
Modification of activity status that might apply to vegetation trimming or
indigenous vegetation removals under the NESETA. All zones 1. Activity status: Permitted
within a Significant Where:
Natural Area a. The modification of indigenous vegetation is for
one or more of the following:
i.  associated with a conservation activity or a
customary activity;
ii.  trimming that is required to comply with the
Electricity (Hazards from Trees) Regulations
2003 or the Telecommunications Act 2001;
X.__modification to address an imminent danger
to an electricity line;
All zones X. Activity status: Restricted discretionary

Where

a. Compliance is not achieved with ECO-R1(1)(a)(ii)
and ECO-R1(1)(a)(x).

Matters of discretion:

1. The matters set out in ECO-P5 and ECO-P6.

2. The functional need and operational need of, and
benefits from, the maintenance, repair or
upgrading, including the potential impact on the
levels of service or health and safety if the work is
not undertaken.”

All zones 2. Activity status: Discretionary

Where:
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a. Compliance is not achieved with ECO-R1(1)(a)(i),
ECO-R1(1)(a)(iii) to ECO-R1(a)(viii).

ECO - Ecosystems and Support in part | Transpower supports Rule ECO-R2 (and particularly clauses (b), Amend Rule ECO-R2 as follows:

Indigenous Biodiversity (e), (.f). an(?I (i) tc? th.e extent that th? Rule pll'ovicles fqr t.h? “ECO-R2 Modification of indigenous vegetation outside of a

Rule ECO-R2 modification of indigenous vegetation oufc5|de of a Significant . Significant Natural Area

Modification of Natural Area. However, Transpower considers that the Rule fails

indigenous vegetation to give effect to Policy 5 of the NPSET because the Rule does not | | All zones “l. Activity status: Permitted

outside of a Significant ‘enable’ the modification of vegetation associated with minor Where one or more of the following applies:

Natural Area upgrading. Transpower seeks the inclusion of a further clause in a. The modification is associated with conservation
the Rule to achieve this outcome. activities or customary activities;

b. Compliance is achieved with ECO-51;

e. The operation and/or maintenance and repair of
existing pasture, fences, drains, structures,
network utilities, and infrastructure, fire breaks
including existing roads or tracks (including
walking or cycling tracks);

X. _The modification is required for the operation,
maintenance or upgrading of the National Grid.

f. Trimming that is required to comply with the
Electricity (Hazards from Trees) Regulations
2003;

g. Activities carried out subject to and in accordance
with any specific covenants or other legal
agreements entered into with the District Council,
or Greater Wellington Regional Council, or
Department of Conservation, or QEll Trust;

h.  trimming or removal of indigenous vegetation
that has been planted and managed specifically
for commercial horticulture, plantation forestry,
or agricultural purposes; or
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i.  For the avoidance of loss of life, injury, or serious
damage to property; ...”

ECO — Ecosystems and
Indigenous Biodiversity
Standard ECO-S1
Modification of
indigenous vegetation

Support in part

Transpower generally supports Standard ECO-S1, because the
Standard sets clear parameters for the where modification of
indigenous vegetations is permitted. That said, Transpower
seeks that clause (3)(b) is amended to clarify that the maximum
area threshold applies to land held in a single record of title.

Amend Standard ECO-S1 as follows:

“ECO-S1

Modification of indigenous vegetation

1. Indigenous vegetation is not
within 20m of a natural
inland wetland;

2. The indigenous vegetation is
kanuka, manuka, or tauhinu;
and

3. Anyother indigenous
vegetation species where:

a. thevegetation height is
less than 4m and trunk
diameter is less than
30cm as measured
1.4m above ground;
and

b. all other cases, for land
held in a single record
of title, there is no
more than 10% of the
total area of
vegetation and no
more than 200m? of
vegetation is modified
in any 5-year period.

Matters of discretion:

1. The matters identified in
Policy ECO-P8.

NATC — Natural
Character

NATC-O1 Preserve and
enhance natural
character

Support

Transpower supports Objective NATC-O1 because the Objective
directs an outcome that protects the natural character of the

Wairarapa's rivers, lakes, and natural inland wetlands and their
margins from inappropriate subdivision, use, and development

Retain Objective NATC-0O1 as notified.
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‘inappropriate’ activities in a manner that is consistent with
section 6(a) of the RMA.

NATC — Natural
Character

Policy NATC-P5
Buildings and structures

Support in part

Transpower generally supports Policy NATC-P5 to the extent
that the Policy provides and exemption for structures within
waterbody setbacks where the structures have a functional or
operational need for their location.

Transpower seeks a limited amendment, consistent with
Objective NATC-01, to recognise that a structure may still be
appropriate within waterbody setbacks in situations where
natural character values are not entirely preserved.

Amend Policy NATC-P5 as follows:

“Discourage buildings and structures within 10m of surface waterbodies
within the General Rural Zone, 5m of any surface waterbody in any other
zone, and 25m of Significant Waterbodies across all zones and only allow
buildings and structures within these setbacks where:

1

there is a functional need or operational need for their location within
the setback;

the location, intensity, scale, design, and form of the building or
structure preserves natural character values to the extent practicable;
and

any potential cumulative effects on natural character values are
minimised.”

NFL — Natural Features
and Landscapes
NFL-O1 Outstanding
Natural Features and
Landscapes

Support

Transpower supports Objective NFL-O1 because the Objective
directs an outcome that protects the outstanding natural
features and landscapes from inappropriate subdivision, use,
and development ‘inappropriate’ activities in a manner that is
consistent with section 6(b) of the RMA.

Retain Objective NFL-O1 as notified.

NFL — Natural Features
and Landscapes

Policy NFL-P5
Appropriate activities
within an Outstanding
Natural Feature and
Landscape

Support in part

Transpower supports Policy NFL-P5 on the basis that the Policy
intends to allow certain activities within Outstanding Natural
Features and Landscapes. This includes the maintenance, repair,
or removal of existing infrastructure and where an activity has a
functional or operational need for its location.

That said Transpower is concerned that (insofar as the Policy
relates to the National Grid):

e the policy does not fully give effect to Policy 2 and Policy 5
of the NPSET because minor upgrading is not enabled in the
same manner as the operation and maintenance of the
National Grid;

e despite this Policy, Policies NFL-P3 and NFL-P4 will prevent
activities provided for by this Policy occurring because, with

Amend Policy NFL-P5 as follows:
“Notwithstanding Policy NFL-P3 and Policy NFL-P4, aAllow subdivision,

use, and development within an Outstanding Natural Features and
Landscapes where it is associated with conservation activities or:

a.

it relates to the maintenance, repair, minor upgrading or removal of
existing infrastructure;

there is a functional need or operational need for the activity to be
located in the Outstanding Natural Features or Landscapes;

the form, scale, and nature of the activity will not detract from the
characteristics and values of the Outstanding Natural Features and
Landscapes by, to the extent practicable:
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or without clause (4), the firm direction to avoid significant
adverse effects and avoid effects in Policies NFL-P3 and NFL-
P4 respectively continues to apply.
Transpower considers that the requirement of the National Grid
to absolutely avoid adverse effects is contrary to Policy 8 of the
NPSET and therefore Transpower suggests amendments to
Policy NFL-P5.

i.  integrating landform and context into the design and through the
use of naturally occurring building platforms and sympathetic
materials;

ii. limiting the prominence or visibility of built form, including by
integrating it into the natural landform; and

iii. restoring or reinstating areas of earthworks and replanting areas
of modification of vegetation;anéd

. ) ) Policics NEL-P3-are NFL24.

NFL — Natural Features
and Landscapes

Rule NFL-R1
Earthworks,
modification of
indigenous vegetation,
or buildings and
structures (including
construction, additions,
and alterations) within
Outstanding Natural
Features and
Landscapes

Oppose

Transpower considers that Rule NFL-R1 fails to give effect to the
NPSET, including Policies, 1, 2, 5 and 8 of the NPSET in respect
of appropriately recognising, providing for and enabling the
National Grid. To properly give effect to the NPSET, Transpower
considers that the most efficient and effective approach to
giving effect to the NPSET is to include a bespoke rule for
National Grid activities.

Insert a new rule in the Natural Features and Landscapes Chapter as
follows:

“NFL-RX

Earthworks, modification of indigenous vegetation, or
structures for the National Grid within Outstanding
Natural Features and Landscapes

All zones 1. Activity status: Permitted
Where:

a. it relates to the maintenance, repair, minor
upgrading or removal of existing infrastructure.

All zones X. __Activity status: Restricted discretionary
Where
a. Compliance is not achieved with NFL-RX.

Matters of discretion:

1. The degree of change to the natural landform.

2. The effects of activity on the identified
characteristics and values of the Outstanding
Natural Features and Landscapes.

3. The effects of activity on the identified
characteristics and values of the Coastal
Environment.

4. The functional need and operational need of, and
benefits from, the activity, including the potential
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impact on the levels of service or health and
safety if the activity is not undertaken.

5. The effect of the reflectivity and colour of
external materials on the identified
characteristics and values of the Outstanding

Natural Features and Landscapes.”

PA — Public Access

Policy PA-P3 Public
access to the Coastal
Marine Area

Support in part

Transpower generally supports Policy PA-P3 to the extent that
the Policy acknowledges that public access may be restricted in
order to protect public health and safety.

There are situations where Transpower may need to restrict
public access, for instance where work is occurring on
transmission lines. Such restrictions would similarly apply in the
case of rivers, lakes and wetlands. Transpower suggests that the
concept of exceptions to the provision of public access be
similarly applied to lakes, rivers and wetlands. Such an approach
would give effect to the NPSET and Policy 53 of the WRPS.

Retain Policy PA-P3 as notified.

Amend the provisions in the Public Access chapter to allow for similar
restrictions to those in Policy PA-P3 (in limited circumstances) on public
access to lakes, rivers and wetlands.

Subdivision

SUB — Subdivision
Introduction

Support in part

Transpower supports the clear direction given in the
introductory text that the Subdivision chapter contains rules
and standards relating to subdivision of land within District-
Wide Matters chapters (with explicit mention of the National
Grid Corridor) and that the District-Wide Matters chapters
contain the objectives and policies that also apply to any
subdivision application. Transpower seeks a limited amendment
to correct reference to the ‘National Grid Subdivision Corridor’
(consistent with the definition included in the Proposed District
Plan).

Amend the introductory text to the Subdivision chapter as follows:

“This chapter contains rules and standards relating to subdivision of land
within District-Wide Matters chapters, such as the Coastal Environment,
Natural Hazards, Natural Environments, and the National Grid Subdivision
Corridor. The District-Wide Matters chapters contain the objectives and
policies that also apply to any subdivision application.”

SUB — Subdivision
Rule SUB-R3
Subdivision of land to
create allotment for
public works, network

Support

Transpower supports Rule SUB-R3 because the Rule
appropriately recognises the unique characteristics of network
utilities by providing for subdivision to accommodate network
utilities as a controlled activity in a manner that does not

Retain Rule SUB-R3 as notified.
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utilities, reserves, or
access purposes only

impose minimum requirements that would otherwise apply to
subdivisions for other purposes.

SUB — Subdivision
Rule SUB-R11
Subdivision of land in
the National Grid
Corridor

Support in part

Transpower generally supports Rule SUB-R11 including:

- restricted discretionary activity status, with a default non-
complying activity status;

- matters of discretion (2) to (8);

- the inclusion of direction in respect of public notification.
Transpower considers that Rule SUB-R11 gives effects to Policy
10 and Policy 11 of the NPSET and reflects Transpower’s
nationally consistent approach to the management of
subdivision in the National Grid Subdivision Corridor.
Consistent with earlier comments, Transpower seeks a limited
amendment to the Rule to change the title to refer to the
National Grid Subdivision Corridor. Including reference to
‘subdivision” more clearly distinguishes the subdivision corridor
from the National Grid Yard and is consistent with the
associated definition.

Amend the title of Rule SUB-R11 as follows:
“Subdivision of land in the National Subdivision Grid Corridor”

FC - Financial
Contributions

Rules Introduction

Support

Transpower supports the introduction to the rules for financial
contribution on the basis that the introductory text explicit
excludes an additional allotment solely for a network utility
from attracting a district-wide infrastructure contribution or
reserve financial contribution.

Retain the exclusion of an additional allotment solely for a network utility
from the requirement for a financial contribution.

General District Wide Matters

ASW — Activities on the
Surface of Water
Policy ASW-P3
Appropriate structures

Support

Transpower supports Policy ASW-P3 on the basis that the Policy
to the extent that the policy does not prevent structures over
the surface of water where they have a functional or
operational need for that location, including linear
infrastructure.

Retain Policy ASW-P3 as notified.

CE — Coastal
Environment

Support

Transpower supports Objective CE-O5 on the basis that the
Objective recognises that subdivision, use and development of
the coastal environment is not precluded where particularly
values of coastal environment are not compromised.

Retain Objective CE-O5 as notified.
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Objective CE-O5
Activities in the coastal
environment

CE — Coastal
Environment

Policy CE-P2
Outstanding Natural
Character

Oppose

While the National Grid is not currently located in the coastal
environment, it is possible that there may be a requirement for
the National Grid to traverse the coastal environment in the
future. For this reason, and to give effect to the NPSET and
reconcile the policy direction in the NPSET and New Zealand
Coastal Policy Statement (“NZCPS”), it is important that the
provisions of the Proposed District Plan do not preclude such
future development of the National Grid. In this regard it is
noted that the NPSET in Policy 8 directs that:

“In rural environments, planning and development of the
transmission system should seek to avoid adverse effects on
outstanding natural landscapes, areas of high natural character
and areas of high recreation value and amenity and existing
sensitive activities.”

Transpower considers that ‘seek to avoid’ is an onerous but less
absolute policy directive than the ‘avoid’ used in Policy CE-P2
and for this reason Transpower seeks an amendment to the
Policy to give effect to the NPSET.

It is acknowledged that the outcome sought by Transpower can
be achieved in other ways, including through a ‘carve out’ policy
in the Network Utilities Chapter or through a separate policy in
the Coastal Environment Chapter (for instance, an expansion of
Policy CE-P6).

It is also noted that Section 6(b) of the RMA and Policy 13 of the
NZCPS relates to the protection of natural character from
inappropriate subdivision, use and development.

Amend Policy CE-P2 as follows:

“Avoid adverse effects from inappropriate subdivision, use, and

development on the identified qualities, characteristics, and values of

Outstanding Natural Character by:

1. only providing for conservation activities, aad-customary activities,
and the National Grid where it has a functional or operational need
for its location; end or

2. avoiding adverse effects on those qualities, characteristics, and values
of any other activities.”

CE — Coastal
Environment
Policy CE-P6
Infrastructure

Support in part

Transpower supports the approach taken to infrastructure in
some parts of the coastal environment through the inclusion of
Policy CE-P6. That said, Transpower is concerned that there may
be situations where new nationally significant infrastructure

Amend Policy CE-P6 as follows:

“a. Provide for the maintenance, repair, minor upgrading and removal of
existing infrastructure in areas identified as Very High Natural
Character; and
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b. Only allow new infrastructure and the substantial upgrade of existing
infrastructure within areas identified as Very High and High Natural
Character where:

i. it has an operational need or functional need for the location;
ii. itis designed to maintain the natural character values; and
iii. any significant adverse effects on identified natural character
values will be avoided where practicable and eveidremedy,-ef
. gy . g 8
” . ided, L . i
. o Y

CE — Coastal
Environment

Rules

Oppose

While the Proposed District Plan includes explicit policy
direction in relation to infrastructure in the coastal
environment, this Policy is not implemented by any similarly
explicit rules.

Consistent with Transpower’s submission on Policy CE-P6,
Transpower seeks that the Rules in the Coastal Environment
Chapter are amended to:

e enable the operation, maintenance and minor upgrading of
infrastructure activities as a permitted activity without
constraint;

e provide for major upgrades to and new infrastructure
activities in the Coastal Environment as a discretionary
activity, on the basis that non-complying activity status in
the coastal environment does not give effect to the NPSET,
insofar as any rule is relevant to the National Grid.

In this regard, Transpower notes that there are no National Grid

assets currently located in the coastal environment. That said,

because the National Grid connects to electricity generation
assets, it is possible that there will be a need new National Grid
assets in the coastal environment in circumstances where new

electricity generation has a coastal location and requires a

National Grid connection.

Amend the rules that apply in the Coastal Environment to enable the
operation, maintenance and minor upgrading of infrastructure activities
as a permitted activity and provide for major upgrades to and new
infrastructure as a discretionary activity.
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SIGN - Signs Support Transpower supports Policy SIGN-P1 on the basis that the Policy | Retain Policy SIGN-P1 as notified.
Policy SIGN-P1 Official ‘allows’ official signs. Such signs may include those that relate to
signs and official traffic the safety of people in the vicinity of the National Grid.
signs
SIGN —Signs Support Transpower supports the clear direction given in the Retain the introductory text that states that the provisions in the other
Introduction introductory text that states that the provisions in the other Part 2: District Wide Matters chapters also apply signs as notified.

Part 2: District Wide Matters chapters also apply to signs and

must be complied with, or resource consent sought. This

approach means that signs must comply with the National Grid

Yard rules and, as such, contributes to the Proposed District

Plan giving effect to the NPSET.
SIGN - Signs Support Transpower supports Rule SIGN-R3 on the basis that the Rule Retain Rule SIGN-R3 as notified.
Rule SIGN-R3 Official provides for official signs as a permitted activity in a manner
signs that implements Policy SIGN-P1. Such signs may include those

that relate to the safety of people in the vicinity of the National

Grid.
TEMP —Temporary Support Transpower supports the clear direction given in the Retain the introductory text that states that the provisions in the other
Activities introductory text that states that the provisions in the other Part 2: District Wide Matters chapters also apply to temporary activities as
Introduction Part 2: District Wide Matters chapters also apply to temporary notified.

activities and must be complied with, or resource consent

sought. This approach means that temporary activities must

comply with the National Grid Yard rules and, as such,

contributes to the Proposed District Plan giving effect to the

NPSET.

PART 3 AREA SPECIFIC MATTERS
Rural Zones

GRUZ - General Rural Support Transpower supports Objective GRUZ-O1 on the basis that the Retain Objective GRUZ-O1 as notified.

Zone

GRUZ-01 Purpose of
the General Rural Zone

Objective recognises that the General Rural Zone is used for
activities that have a functional or operational need to be
located in the Zone. Transpower considers that this Objective
appropriately acknowledges that the General Rural Zone
accommodates the nationally significant National Grid and

Replicate “and other activities that have a functional need or operational
need to be located within the X Zone” or similar in the provisions for all
other zones.
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reflects the fact that rural zones across New Zealand are the
most common (and appropriate) zone traversed by the National
Grid.

Transpower considers there is merit in, and supports, a similar
provision being replicated in respect of all other zones.

GRUZ - General Rural
Zone

GRUZ-02 Rural
character

Support

Transpower supports Objective RUZ-02, and particularly the
recognition that the National Grid forms part of the character of
the General Rural Zone in clause (e).

Retain Objective GRUZ-02 as notified.

General Rural Zone
Objective GRUZ-04
Enable compatible
activities

Support in part

While Transpower generally supports the inclusion of an
Objective that enables compatible activities in the General Rural
Zone, Transpower is concerned that Objective GRUZ-04
inappropriately gives priority to primary production over other
activities that have a functional need or operational need for
their location in the General Rural Zone. Transpower considers
that, insofar as the Objective is relevant to the National Grid,
the NPSET clearly establishes the importance of, and national
significance of, the National Grid such that, the National Grid
should be subject to (at least) the same priority in the General
Rural Zone. Transpower considers that the General Rural Zones
is generally the most appropriate location for the National Grid.
For this reason, Transpower seeks that the Objective is
amended to remove any suggestion of primacy.

Amend Objective GRUZ-04 as follows:
Amend Objective GRUZ-04 as follows:

“Primary production activities ere-erabled—and other activities that have a
functional need or operational need to be located within the General Rural
Zone are enabled where-they-are-rotincompeatiblewith-primeary

; itics.”

GRUZ — General Rural
Zone

Policy GRUZ-P1
Compatible activities

Support in part

While Transpower generally supports the inclusion of a Policy
that enables compatible activities in the General Rural Zone,
Transpower is concerned that Policy GRUZ-P1 inappropriately
gives priority to primary production over other activities that
have a functional need or operational need for their location in
the General Rural Zone. Transpower considers that, insofar as
the Objective is relevant to the National Grid, the NPSET clearly
establishes the importance of, and national significance of, the
National Grid such that, the National Grid should be subject to
(at least) the same priority in the General Rural Zone.

Amend Policy GRUZ-P1 as follows:

“a. Enable primary production activities that are compatible with the
purpose, character, and amenity values of the General Rural Zone.

Xx. __Enable the operation, maintenance, upgrading and development of
nationally significant infrastructure that has a functional need or
operational need to be located in the General Rural Zone;

b. Provide for other activities that have a functional need or operational
need to be located in the General Rural Zone that are not
incompatible with primary production.
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Provision

Support/Oppose

Submission/Reasons

Decision Sought

Transpower considers that the General Rural Zones is generally
the most appropriate location for the National Grid. For this
reason, Transpower seeks that the Policy is amended to remove
any suggestion of primacy.

¢. Provide for rural lifestyle development in appropriate locations where
GRUZ-P1(a) and GRUZ-P1(b) are enabled or provided for.”

Industrial Zones

GIZ — General Industrial
Zone

Policy GIZ-P3
Incompatible use and
development

Oppose

While the Mangamaire — Masterton A 110kV transmission line is
located in and traverses the General Industrial Zone, Policy GIZ-
P3 would suggest that this existing use is inappropriate in the
General Industrial Zone.

Transpower is of the view that Policy GIZ-P3 should recognise
the presence of the transmission line in the General Industrial
Zone, and the need to operate, maintain, upgrade and develop
the National Grid, as an appropriate use in order to give effect
to the NPSET.

Amend Policy GIZ-P3 as follows:

“Avoid non-industrial activities in the General Industrial Zone unless the

activities:

X. __are the operation, maintenance, upgrading or development of the
National Grid;

a. areancillary to an industrial activity; or

b. provide goods or services essential to industrial activities and have an
operational need to locate in the General Industrial Zone;

c. donot create potential reverse sensitivity effects that may constrain
industrial activities; and

d. do not detract from the viability and vibrancy of the Commercial and
Mixed Use Zones where these activities may be more appropriately
located.”

Open Space and Recreation Zones

NOSZ — Natural Open
Space Zone

Policy NOSZ-P1
Compatible activities

Support in part

Transpower generally supports Policy NOSZ-P1 to the extent
that the Policy allows activities that are compatible with the
values of the zone in the Natural Open Space Zone. Transpower
notes that the National Grid traverses the Natural Open Space
Zone in a number of locations. As such, it is considered that the
purpose, character, and amenity values of the Zone have been
identified cognisant of the presence of the existing transmission
line.

For this reason, Transpower considers that it is necessary and
appropriate for Policy NOSZ-P1 to recognise the presence of the
transmission line in the Zone, and the need to operate,
maintain, upgrade and develop the National Grid as a

Amend Policy NOSZ-P1 as follows:

“Only allow activities, buildings, and structures that which-are compatible
with the purpose, character, and amenity values of the Natural Open
Space Zone and are consistent with any applicable Reserve Management
Plan or Conservation Management Strategy or Plan_or is the operation,
maintenance, upgrading and development of the National Grid, while
ensuring their design, scale, and intensity reflects the purpose, character,
and amenity values of the Zone.”
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Provision

Support/Oppose

Submission/Reasons

Decision Sought

compatible activity in order to give effect to Policies 1, 2 and 5
of the NPSET.

Special Purpose Zones

MPZ — Maori Purpose
Zone

Policy MPZ-P1
Compatible activities

Support in part

Transpower generally supports Policy MPZ-P1 to the extent that
the Policy provides for compatible activities in the Maori
Purpose Zone and describes those activities through a non-
exclusive list. Transpower notes that the National Grid traverses
the Maori Purpose Zone in a number of locations across
Wairarapa. As such, it is considered that the purpose, role and
function of the Zone have been identified cognisant of the
presence of the existing transmission line.

For this reason, Transpower considers that it is necessary and
appropriate for Policy MPZ-P1 to recognise the presence of the
transmission line in the Zone, and the need to operate,
maintain, upgrade and develop the National Grid as a
compatible activity in order to give effect to Policies 1, 2 and 5
of the NPSET.

Amend Policy MPZ-P1 as follows:

“Allow activities that are compatible with the role, function, and
predominant character of the Mdori Purpose Zone, including marae,
papakdinga, customary use, cultural, the National Grid and small-scale
commercial activities while ensuring their scale, design, and intensity is
appropriate in the Zone and the wider environmental context of the site.”

PLANNING MAP

Planning Map —
National Grid Notation

Support in part

Transpower acknowledges that the Planning Map shows the
National Grid transmission lines in Wairarapa and notes that
this is a requirement of Policy 12 of the NPSET that states:
“Territorial authorities must identify the electricity transmission
network on their relevant planning maps whether or not the
network is designated.”

That said, Transpower is of the view that the Planning Map
legend and notation is not consistent with the National Planning
Standards. That is, the National Planning Standard requires that
the National Grid be shown as a solid black line. On this basis
Transpower seeks the Planning Map notation and legend be
amended to show the National Grid as a solid black line with the
legend rationalised to reflect the actual assets with the

Amend the Planning Map to show all parts of the National Grid, including
the Greytown and Masterton substations.

Amend the Planning Map to show the National Grid as a solid black line.

Amend the Planning Map legend to only list National Grid assets within
Wairarapa.
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Provision

Support/Oppose

Submission/Reasons

Decision Sought

Wairarapa (that is, there is no need to list underground assets
or assets with voltages of 66kV, 220kV, 350kV or 400kV).
Further, Transpower notes that Policy 12 of the NPSET requires
all parts of the transmission network to be mapped and
therefore Transpower suggests that the Planning Map is revised
to include all parts of the National Grid, including the Greytown
and Masterton substations.

Planning Map — Zones,
Areas, Overlays and
Features

Support in part

Transpower is generally neutral in respect of the location and
extent of various zones, areas, overlays and features shown on
the Planning Map. However, areas, overlays and features
Transpower’s feedback is based on the location of zones and
features shown on the Planning Map as notified. That is,
Transpower has not commented on the provisions that relate to
zones, areas, overlays and features that are not in the vicinity of
the National Grid. Should the extent or location of the various
zones, areas, overlays and features be revised in the vicinity of
the National Grid, Transpower would have an interest in the
relevant provisions and would seek that provisions that manage
effects on, or enable the development of, the National Grid are
extended within the new zones, areas, overlays and features.

Except as set out in this submission, retain the location and extent of
zones, areas, overlays and features shown on the Planning Map as
notified.

Alternatively, where amended in the vicinity of the National Grid, amend
the relevant provisions to manage effects on, or enable the development
of, the National Grid within the new zones, areas, overlays or features.
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Appendix B: National Policy Statement on Electricity Transmission
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Preamble

This national policy statement sets out the objective and policies to enable the management
of the effects of the electricity transmission network under the Resource Management Act
1991.

In accordance with section 55(2A)(a) of the Act, and within four years of approval of this
national policy statement, local authorities are to notify and process under the First Schedule
to the Act a plan change or review to give effect as appropriate to the provisions of this
national policy statement.

The efficient transmission of electricity on the national grid plays a vital role in the well-
being of New Zealand, its people and the environment. Electricity transmission has special
characteristics that create challenges for its management under the Act. These include:

+ Transporting electricity efficiently over long distances requires support structures (towers
or poles), conductors, wires and cables, and sub-stations and switching stations.

* These facilities can create environmental effects of a local, regional and national scale.
Some of these effects can be significant.

* The transmission network is an extensive and linear system which makes it important that
there are consistent policy and regulatory approaches by local authorities.

*  Technical, operational and security requirements associated with the transmission network
can limit the extent to which it is feasible to avoid or mitigate all adverse environmental
effects.

* The operation, maintenance and future development of the transmission network can be
significantly constrained by the adverse environmental impact of third party activities and
development.

* The adverse environmental effects of the transmission network are often local — while the
benefits may be in a different locality and/or extend beyond the local to the regional and
national — making it important that those exercising powers and functions under the Act
balance local, regional and national environmental effects (positive and negative).

*  Ongoing investment in the transmission network and significant upgrades are expected
to be required to meet the demand for electricity and to meet the Government’s objective
for a renewable energy future, therefore strategic planning to provide for transmission
infrastructure is required.

The national policy statement is to be applied by decision-makers under the Act. The
objective and policies are intended to guide decision-makers in drafting plan rules, in
making decisions on the notification of the resource consents and in the determination of
resource consent applications, and in considering notices of requirement for designations for
transmission activities.

However, the national policy statement is not meant to be a substitute for, or prevail over,
the Act’s statutory purpose or the statutory tests already in existence. Further, the national
policy statement is subject to Part 2 of the Act.

For decision-makers under the Act, the national policy statement is intended to be
a relevant consideration to be weighed along with other considerations in achieving the
sustainable management purpose of the Act.

This preamble may assist the interpretation of the national policy statement, where this is
needed to resolve uncertainty.

1. Title

This national policy statement is the National Policy Statement on Electricity Transmission
2008.

2. Commencement

This national policy statement comes into force on the 28" day after the date on which it is
notified in the Gagette.

3. Interpretation

In this national policy statement, unless the context otherwise requires:
Act means the Resource Management Act 1991.

Decision-makers means all persons exercising functions and powers under the Act.

2
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Electricity transmission network, electricity transmission and transmission activities/
assets/infrastructure/resources/system all mean part of the national grid of transmission
lines and cables (aerial, underground and undersea, including the high-voltage direct current
link), stations and sub-stations and other works used to connect grid injection points and grid
exit points to convey electricity throughout the North and South Islands of New Zealand.

National environmental standard means a standard prescribed by regulations made under

the Act.

National grid means the assets used or owned by Transpower NZ Limited.
Sensitive activities includes schools, residential buildings and hospitals.

4. Matter of national significance

The matter of national significance to which this national policy statement applies is the need
to operate, maintain, develop and upgrade the electricity transmission network.

5. Objective

To recognise the national significance of the electricity transmission network by facilitating
the operation, maintenance and upgrade of the existing transmission network and the
establishment of new transmission resources to meet the needs of present and future
generations, while:

* managing the adverse environmental effects of the network; and

* managing the adverse effects of other activities on the network.

6. Recognition of the national benefits of transmission
POLICY 1

In achieving the purpose of the Act, decision-makers must recognise and provide for

the national, regional and local benefits of sustainable, secure and efficient electricity
transmission. The benefits relevant to any particular project or development of the electricity
transmission network may include:

1) maintained or improved security of supply of electricity; or

ii) efficient transfer of energy through a reduction of transmission losses; or

ii1) the facilitation of the use and development of new electricity generation, including
renewable generation which assists in the management of the effects of climate change; or

iv) enhanced supply of electricity through the removal of points of congestion.

The above list of benefits is not intended to be exhaustive and a particular policy, plan, project
or development may have or recognise other benefits.

7. Managing the environmental effects of transmission
POLICY 2

In achieving the purpose of the Act, decision-makers must recognise and provide for the
effective operation, maintenance, upgrading and development of the electricity transmission
network.

POLICY 3

When considering measures to avoid, remedy or mitigate adverse environmental effects of
transmission activities, decision-makers must consider the constraints imposed on achieving
those measures by the technical and operational requirements of the network.

POLICY 4

When considering the environmental effects of new transmission infrastructure or major
upgrades of existing transmission infrastructure, decision-makers must have regard to the
extent to which any adverse effects have been avoided, remedied or mitigated by the route,

site and method selection.

POLICY 5

When considering the environmental effects of transmission activities associated with
transmission assets, decision-makers must enable the reasonable operational, maintenance
and minor upgrade requirements of established electricity transmission assets.

[3)
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POLICY 6

Substantial upgrades of transmission infrastructure should be used as an opportunity to reduce
existing adverse effects of transmission including such effects on sensitive activities where
appropriate.

POLICY 7

Planning and development of the transmission system should minimise adverse effects on urban
amenity and avoid adverse effects on town centres and areas of high recreational value or amenity
and existing sensitive activities.

POLICY 8

In rural environments, planning and development of the transmission system should seek to
avoid adverse effects on outstanding natural landscapes, areas of high natural character and areas
of high recreation value and amenity and existing sensitive activities.

POLICY 9

Provisions dealing with electric and magnetic fields associated with the electricity transmission
network must be based on the International Commission on Non-ioninsing Radiation Protection
Guidelines for limiting exposure to time varying electric magnetic fields (up to 300 GHz) (Health
Physics, 1998, 74(4): 494-522) and recommendations from the World Health Organisation
monograph Environment Health Criteria (No 238, June 2007) or revisions thereof and any
applicable New Zealand standards or national environmental standards.

8. Managing the adverse effects of third parties on the
transmission network
POLICY 10

In achieving the purpose of the Act, decision-makers must to the extent reasonably possible
manage activities to avoid reverse sensitivity effects on the electricity transmission network and to
ensure that operation, maintenance, upgrading, and development of the electricity transmission
network is not compromised.

POLICY 11

Local authorities must consult with the operator of the national grid, to identify an appropriate
buffer corridor within which it can be expected that sensitive activities will generally not be
provided for in plans and/or given resource consent. To assist local authorities to identify these
corridors, they may request the operator of the national grid to provide local authorities with
its medium to long-term plans for the alteration or upgrading of each affected section of the
national grid (so as to facilitate the long-term strategic planning of the grid).

9. Maps
POLICY 12

Territorial authorities must identify the electricity transmission network on their relevant
planning maps whether or not the network is designated.

10.Long-term strategic planning for transmission assets
POLICY 13

Decision-makers must recognise that the designation process can facilitate long-term planning
for the development, operation and maintenance of electricity transmission infrastructure.

POLICY 14
Regional councils must include objectives, policies and methods to facilitate long-term planning
for investment in transmission infrastructure and its integration with land uses.

Explanatory note
This note is not part of the national policy statement but is intended to indicate its general effect

This national policy statement comes into force 28 days after the date of its notification in
the Gazette. 1t provides that electricity transmission is a matter of national significance under the
Resource Management Act 1991 and prescribes an objective and policies to guide the making of
resource management decisions.

The national policy statement requires local authorities to give effect to its provisions in plans
made under the Resource Management Act 1991 by initiating a plan change or review within
four years of its approval.

[+)
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Form 6

Further submission in support of, or in opposition to, submission on notified
proposed policy statement or plan, change or variation

Clause 8 of Schedule 1, Resource Management Act 1991
To Masterton District Council, Carterton District Council and South Wairarapa District Council (“the Councils”)
Name of person making further submission: Transpower New Zealand Limited (“Transpower”)

This is a further submission in support of, and in opposition to, submissions on: the proposed Wairarapa
Combined District Plan (“Proposed District Plan).

Transpower has an interest in the Proposed District Plan that is greater than the interest the general public
has, for reasons including the following:

. Transpower is the owner and operator of the National Grid and the National Grid is enabled, protected
and regulated by the National Policy Statement on Electricity Transmission 2008 (“NPSET”) and the
Resource Management (National Environmental Standards for Electricity Transmission Activities)
Regulations 2009 (“NESETA”). The proposed District Plan must give effect to the NPSET and must not
duplicate or conflict with the regulations in the NESETA. Transpower has an interest in ensuring that the
proposed District Plan meets these statutory obligations.

. Transpower has an interest as a landowner and/or occupier in respect of existing and future National
Grid infrastructure that is potentially affected (directly or indirectly) by the relevant submissions.
. Transpower made an original submission on matters raised or affected by other submissions.

Transpower’s further submissions

Transpower’s support of, or opposition to, a particular submission including the reason for Transpower’s
support or opposition and the relief sought are detailed in the table attached as Appendix A. The general
reasons for Transpower’s further submission are set out below. These reasons apply to each submission listed
in Appendix A and are supplemented by specific reasons and relief in Appendix A.

General reasons and decisions sought in respect of submissions supported by Transpower

For each of the submissions identified as being supported by Transpower, they are supported to the extent
that they:

o give effect to the NPSET;

. give effect to relevant provisions of the Policy Statement for the Wellington Region 2013 (“WRPS”);

. are consistent with and/or promote the outcomes sought by the NESETA;

. are the most appropriate means of exercising the Council’s functions in respect of section 32 of the
RMA;

. enable people and communities to provide for their social, economic and cultural well-being and for

their health and safety.

Transpower seeks that the submissions it supports be allowed to the extent that they achieve the matters set
out above or such further alternate relief or amendments as may be necessary to achieve those matters.

General reasons and decisions sought in respect of submissions opposed by Transpower

For each of the submissions identified as being opposed by Transpower, they are opposed to the extent that
they failed to achieve the matters set out above.
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Transpower seeks that the submissions it opposes be disallowed to the extent that they fail to achieve the
matters set out above or such further alternative relief or amendments as may be necessary to achieve those
matters.

Transpower wishes to be heard in support of its further submissions.

Due to the specific interests of Transpower, and particularly the national significance of the National Grid,
Transpower will not consider presenting a joint case.

[
Signature of person authorised to sign

on behalf of Transpower New Zealand Limited

Date: 23 April 2024

Electronic address for service: ainsley@amconsulting.co.nz

Telephone: +64 27 215 0600

Postal address: 8 Aikmans Road, Merivale, Christchurch 8014
Contact person: Ainsley McLeod
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Appendix A — Transpower New Zealand Limited: Further Submission on Submissions Made on the Proposed
Wairarapa Combined District Plan

The following table sets out the decisions sought by Transpower in respect of submissions made on the Proposed District Plan, including the reasons for Transpower’s
support or opposition in respect of the original submission. The proposed District Plan text is shown without underlining; the relief sought in primary submission is shown
as black underlined and strikethrough; and the further amendments sought by Transpower are shown in red double underlined and gdesbtestrikethrotgh.

Reference

Provision and Relief Sought

Support/

Oppose

RCET]

Allow/Disallow

Audrey Rendle (submission number $52)

Throughout the plan, whether it be a matter of discretion or in an
objective or policy, the term functional and operational need has
been used. The terms functional need and operational need are
separately defined in the PDP (as per the National Planning
Standards) and as such, need to be separated when being referred
to. Any assessment for a network utility should not have to meet
both terms, but only one of them.

the term 'functional and operational need' each time it is used in the
PDP as follows:

need’ should be separated.

$52.001 Planning Neutral Transpower does not support or oppose the relief If the submission is allowed,
Maps sought, however, it is noted that the subject land is | ensure that the site subject to the
Zones adjacent to and/or traversed by the National Grid. | submission can be subdivided and
Properties to the west of Chamberlain Road are lifestyle blocks that TranspoYver seeks that a'?y .cleci.sion to r.ezone the develqped i.n a manner that
meet criteria for Rural Lifestyle Zone. land subject to the submission is made in a manner | complies with thelrelevanjc rU|e$
. . . . that is cognisant of the provisions in the proposed and therefore avoids sensitive
Amend zoning of properties west of Chamberllaln Road, Upper Plain, District Plan that enable and protect the National activities in the National Grid Yard
Masterton from General Rural Zone to Rural Lifestyle Zone. Grid (as proposed to be amended by Transpower’s | and does not compromise the
primary submission) and that gives effect to National Grid.
Policies 10 and 11 of the NPSET.
Chorus New Zealand Limited (Chorus), Connexa Limited (Connexa), Aotearoa Tower Group (trading as FortySouth), One New Zealand Group Limited (One NZ) and Spark New Zealand
Trading Limited (Spark)" (Submission number S189)
$189.001 | Whole Plan Support | Transpower supports the submission and agrees Allow the submission.
Oppose that the terms ‘functional need’ and ‘operational
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Reference

Provision and Relief Sought

“Functional need end or operational need.”

Support/
Oppose

RCET]

Allow/Disallow

$189.013 | Strategic Direction Support | Subject to Transpower’s primary submission, Allow the submission.
INF-O1 Transpower supports the relief sought and
A strategic direction objective for infrastructure is supported. partictljlarly supports the acknow!edgement that
However, it is unclear what "well managed" means in terms of some infrastructure will have residual adverse
adverse effects. effects on the environment due to its functional
Some infrastructure, due to its functional and operational need, will need or operational need.
have residual adverse effects of varying degrees, which needs to be
recognised in the objective.
Amend INF-0O1 as follows:
“The benefits of infrastructure are recognised, while ensuring its
adverse effects are wel-managed (and consideration given to the
functional or operational need of the infrastructure)..-end-Ensure
infrastructure is protected from incompatible land use, subdivision
and development, including reverse sensitivity effects.”
$189.017 | NU - Network Utilities Supportin | Transpower generally supports the relief sought Allow the submission subject to
NU-02 part and agrees that the Objective should reflect thatit | the following alternate
The objective as notified provides appropriate context for plan users ?5 not always possible fgr all advgrse effects _Of amendments:
in terms of the functional and operational need of network utilities, ln.fr.astructure to b.e entirely avoided, remedied or “The adverse effects of network
and their positive effects. However, as drafted it still requires mitigated. That said, Transpower does not utilities on the environment are
adverse effects to be avoided, remedied or mitigated. This should be consider that 'no effects’ is the outcome directed | qvoided, remedied, or mitigated to
to the extent practicable, as it is not always possible to completely by the Objective and considers that this could be : A
avoid, remedy or mitigate all actual and potential adverse effects. made clearer through a further amendment that while recognising:
Amend NU-02 as follows: reflects Policy 3 of the NPSET and Policy NU-P5. 0. the extent to which adverse
“The adverse effects of network utilities on the environment are effects are avoided remedied or
avoided, remedied, or mitigated to the greatest extent practicable, %’w@’ e
while recognising: functional need anq .operat/onal
a. the functional need and operational need of network utilities; and need of nelimlfork utilities; and
b. that positive effects of network utilities may be realised locally, b. .thqt positive effec.ts of network
regionally, or nationally.” ut/l/.t/es may be rejal/sed ll?cally,
regionally, or nationally.
$189.051 | ECO - Ecosystems and Indigenous Biodiversity Support Transpower supports the submission and similarly | Allow the submission.

ECO-P8

considers that it is necessary and appropriate for
the Policy to include a further clause to

Transpower New Zealand Ltd The National Grid
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Reference Provision and Relief Sought Support/ Reason Allow/Disallow

Oppose
If a network utility cannot comply with ECO- R2.1, it becomes a acknowledge the functional needs and operational
restricted discretionary activity under ECO-R2.2, with a matter of needs of network utilities in order to, insofar as
discretion being the provisions contained within ECO-P8. As such, the Policy relates to the National Grid, give effect
ECO-P8 should consider the functional or operational requirements to Policies 2, 3 and 5 of the NPSET.

of the network utility.

Amend ECO-P8 as follows:

“Manage the modification of indigenous vegetation outside of
habitats comprising significant indigenous vegetation or significant
habitats of indigenous fauna to ensure any adverse effects on the
biological diversity of indigenous species and habitats are avoided,
remedied, or mitigated, considering:

a. the significance and values of the vegetation and habitat;

b. the extent of modification, including measures to avoid or
minimise the loss, damage, or disruption to ecological processes,
functions, and integrity of the vegetation and habitat; and

c. the effects of the modification on the significance and values of
the vegetation and habitat, including potential cumulative
effects; and

d. forany network utility the functional need or operational need
of the network utility.”

S18 NATC - Natural Character Support | Transpower supports the submission and agrees Allow the submission.
9.054 NATC-P3 that the inclusion of examples in the context of the

The policy is supported, however given the PDP defines Policy is unnecessary.

infrastructure, there is no need to include examples of
infrastructure within the policy wording. A minor typo is also picked
up.

Amend NATC-P3 as follows:

“Allow earthworks within 25m of Significant Waterbodies where
they are for the purpose of maintenance works on infrastructure;

$189.055 | NATC - Natural Character Support | Transpower supports the submission and similarly | Allow the submission.
NATC-R1 considers that the functional needs and

Transpower New Zealand Limited
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Reference

Provision and Relief Sought

Permitting earthworks within 25m of a Significant Waterbody for
existing infrastructure is supported. The functional or operational
requirements of infrastructure should be a matter of discretion for
the rule.

Amend NATC-R1.2 as follows:

“Matters of discretion....

9. The functional need or operational need of infrastructure.”

Support/
Oppose

RCET]

operational needs of infrastructure should be
included in the Rule as a matter of discretion in
order to give effect to Policy 3 of the NPSET.

Allow/Disallow

$189.056 | NATC - Natural Character Support | Transpower supports the submission and similarly | Allow the submission.
NATC-R2 considers that the functional needs and
The functional or operational requirements of infrastructure should operational needs of infrastructure should be
be a matter of discretion for the rule. included in the Rule as a matter of discretion in
Amend NATC-R2.2 as follows: order to give effect to Policy 3 of the NPSET.
“Matters of discretion....
9. The functional need or operational need of infrastructure."
Director- General of Conservation Penny Nelson (Submission number 236)
S$236.010 | Interpretation Oppose Transpower opposes the relief sought because the | Disallow the submission.

Definitions

Given the schedule of Significant Natural Areas is not complete, the
submitter seeks that the definition is extended to those areas which
qualify as SNAs but have not yet been identified in the District Plan
to give effect to the RMA, NPSIB and the RPS.

Amend 'Significant Natural Area' definition as follows:

“Means:

identified areas of significant indigenous vegetation and

significant habitat of indigenous fauna, as set out in SCHED5 —
Schedule of Significant Natural Areas_or

b. _areas that have been assessed as an area of significant
indigenous vegetation or significant habitat of indigenous fauna
in accordance with the criteria set out in ECO-P#.”

proposed amendments have consequences for
many provisions in the District Plan that have not
been considered or evaluated in terms of necessity
and appropriateness. Further, the proposed
amendments introduce significant uncertainty in
terms of whether provisions that relate to
significant natural areas might apply. Similarly, the
relief sought results in uncertainty in respect of the
regulations in the NESETA.

Transpower considers that the effects of activities
on any areas identified through consent processes
can be appropriately addressed through that
consent process. It is Transpower’s view that
significant natural areas should be clearly
identified in the District Plan, with any new areas
being more appropriately introduced through a
Schedule 1 to the RMA plan change process.
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Reference

Provision and Relief Sought

Support/

RCET]

Allow/Disallow

Oppose

$236.016 | Strategic Direction Oppose Transpower opposes the submission and considers | Disallow the submission.
NE-O1 that the relief sought does not correctly reflect the
The submitter notes the title does not correspond to the content of Fllrectlon given by higher order planning
the strategic direction. Amendments are also sought to ensure the Instruments.
strategic direction gives effect to the RMA, NZCPS, NPSIB, and RPS.
Amend NE-O1 as follows:
“Natural character, landscapes, features, and areas of significant
indigenous vegetation and significant habitat of indigenous fauna
are protected and restored so that The-natural-envirenment they
contributes positively to the Wairarapa's sense of place and
identity."
S$236.017 | Strategic Direction Oppose Subject to Transpower’s primary submission, Disallow the submission.
INF-O1 Transpower supports the use of “well managed”
The submitter notes concerns that the objective does not provide and considers that the way t.h's managemfent
sufficient direction and 'well managed' is subjective. oc?.u.rs car)tzg mokr)e approtprlhate!(y set ?tL: mD' trict
) policies within subsequent chapters of the Distri
Amend INF-0O1 as follows: Plan.
“The benefits of infrastructure are recognised, while ensuring its
adverse effects are well-managed avoided where practicable,
remedied or mitigated, and infrastructure is protected from
incompatible land use, subdivision and development, including
reverse sensitivity effects.”
$236.023 | NU - Network Utilities Oppose Transpower opposes the relief sought on the basis | Disallow the submission.

NU-P4

The submitter considers amendments are required to ensure the
policy gives effect to higher documents and direction of the District
Plan.

Amend NU-P4 to include:

“Avoiding adverse effects on areas and values identified in Schedules
including SNAs and applying the effects management hierarchy
where adverse effects cannot be avoided; Avoid significant adverse
effects on other areas of natural character, natural features and
landscapes and indigenous biodiversity values that meet the criteria
in Policy 11(b) of the NZCPS 2010,"

that the submission fails to recognise that the
NPSIB does not apply to the National Grid and
therefore it is not necessary or appropriate to give
effect to the NPSIB in a manner that would apply
to the National Grid.
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Reference

Provision and Relief Sought

Support/
Oppose

RCET]

Allow/Disallow

$236.024 | NU - Network Utilities Oppose Transpower does not support the relief sought and | Disallow the submission.
$236.089 | NU-R1, NU-R3(2)(8), NU-R4(3)(5), NU-R5(2)(8), NU-R6(2)(7), NU- considers that the provisions, as notified, more
$236.090 | R9(2)(6), NU-R10(2)(6), NU-R11(2)(7), NU-R12(2)(6), NU-R13(2)(6), appropriately identify the relevant matters
$236.001 NU-R14(2)(6), NU-R15(2)(7), NU-R16(1)(9), NU-R17(1)(8) relat.ively to the a.ctivity .that is regulated .by a.
$236.092 The submitter considers the matters of discretion relating to partlculahr 'ru(ltle.l'llf) IS c;)nmd;re;ll t?tattt:e dlffer'l:g |
$236.093 scheduled sites, overlays and values differs between rules in the NU izza?saacndliu:clci:r:ZIi:zderf S\etsworekizﬁirtai‘elsona
) Chapter. Amendments are required to be consistent and include . ) "
5236.094 significant natural areas and areas with outstanding, very high and alorlg W'th thg benefits of, and nat'?nél and .
$236.095 | high natural character. regional significance of, network utilities and, in
. . the case of the National Grid, the need to give
$236.096 | Amend the rules to include the following as a matter of control OR
. . Lo . effect to the NPSET.
$236.097 | matter of discretion OR assessment criteria where appropriate:
$236.098 | “Effects on areas of outstanding natural landscapes and features,
$236.099 | outstanding, very high and high natural character, significant
natural areas, water, indigenous biodiversity, historic heritage and
$236.100 ] T -
sites of significance to Mdori.”
$236.034 | ECO - Ecosystems and Indigenous Biodiversity Oppose Transpower considers the replacement policy is Disallow the submission.
ECO-P3 not necessary on the basis that the approach to
The proposed policy is insufficient to ensure areas of significant ‘protection’ is addressed in PO'?CV ECO-P4 and the
indigenous vegetation and significant habitat of indigenous fauna repla.\cer.nent text would result in unnecessary
are identified and protected as required by Policy 23 of the RPS. duplication.
Delete ECO-P3 and replace with:
“Identify and protect areas of significant indigenous vegetation and
significant _habitat of indigenous fauna and schedule them in the
combined District Plan, including the ongoing identification and
protection of Significant Natural Areas through resource consent
applications, using the criteria set out in ECO-P#.”
S$236.036 | ECO - Ecosystems and Indigenous Biodiversity Oppose To the extent that the relief sought applies to the Disallow the submission.

ECO-P4

The submitter considers the policy should be re- worded to give
effect to the proposed District Plan objectives and NPSIB and be
clear that subdivision, use and development within areas of
significant indigenous vegetation and significant habitat of
indigenous fauna should avoid certain effects as set out in the NPSIB
while applying the effects management hierarchy.

National Grid, Transpower opposes the submission
on the basis that the submission fails to recognise
that the NPSIB does not apply to the National Grid
and therefore it is not necessary or appropriate to
give effect to the NPSIB in a manner that would
apply to the National Grid.
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Reference Provision and Relief Sought Support/ Reason Allow/Disallow

Oppose

Amend ECO-P4 as follows:

“Protect these-areas that-are-habitats-comprising of significant

indigenous vegetation or significant habitats of indigenous fauna in

the Wairarapa frem-inappropricte-subdivision—and-tse—and

development by:

1. avoiding the modification of indigenous vegetation unless these
activities:

a. can be undertaken in a way that protects identified
ecological values; or
b. eniy-providingforeactivitiesthat demonstrate an operational
need or functional need to be located in this area, .
2. _avoiding adverse effects on areas of significant indigenous
vegetation and significant habitat of indigenous fauna including:

ba. enstring-areas-are-notremeved-in-whele-orpart: loss of

ecosystem of representation and extent;

b. _disruption to sequences, mosaics, or ecosystems within an
SNA;

c. _fragmentation of SNAs or the loss of buffers or connection to
other important habitats or ecosystems;

d. a reduction in the function of the SNA as a buffer or
connection to other important habitats or ecosystems;

e. _a reduction in the population size or occupancy of
Threatened, At Risk (Declining) species that use an SNA for
any part of their life cycle.

€3. requiring activities within or directly adjacent to these areas to
avoid, remedy, or mitigate the adverse effects on the values of
the area; and

B4. managing effects of vegetation modification within the margins
of any natural irdend-wetlands and rely upon Resource
Management (National Environmental Standards for
Freshwater) Regulations 2020 in all other cases.

|

applying the effects management hierarchy where effects
cannot be avoided.”

Transpower New Zealand Limited
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Provision and Relief Sought

Support/
Oppose

RCET]

Allow/Disallow

$236.037 | ECO - Ecosystems and Indigenous Biodiversity Oppose Consistent with Transpower’s primary submission, | Disallow the submission.

ECO-P5 Transpower considers that the Policy must give
The submission opposes enabling clearance/modification in areas of effect to Policies Z.and 5of the NPSET' To the
significant indigenous vegetation or significant habitats of exte.nt that .the relief sought applies to the o
indigenous fauna. The submitter recognises that some vegetation National G.r'd' Transpower.op.posesj the SRbm'SS'O”
clearance is appropriate in some circumstances however on the basis that the submission fails to give effect
amendments are required to give effect to s6 of the RMA, NPSIB and to the NPSET and fails to r.ecognls.e that the NPSIB
Policy 24 of the RPS. Flges not apply to the Natlonafl Grid ar.1d th;-:-frefore

. it is not necessary or appropriate to give effect to
Delete ECO-PS and replace with: the NPSIB in a manner that would apply to the
“ECO-P5 Indigenous vegetation modification within areas of National Grid.
significant indigenous vegetation or significant habitat of indigenous
fauna Only allow modification of indigenous vegetation in areas of
significant indigenous vegetation and significant habitat of
indigenous fauna where the indigenous vegetation modification is
necessary: a. for the operation, maintenance, repair or upgrade of
existing tracks, structures and fences; c. to avoid loss of life, injury,
or damage to property; d. for removal of broken branches,
deadwood, diseased vegetation, or exotic species; e. is for a
conservation activity or in accordance with a conservation covenant;
f. is for a customary activity.”

$236.039 | ECO - Ecosystems and Indigenous Biodiversity Oppose Transpower opposes the submission on the basis Disallow the submission.

ECO-P7

The proposed policy does not ensure indigenous biodiversity is
maintained as required by s31(1)(b)(iii) of the RMA and Objective 1
of the NPSIB. It is not necessary to specifically state the permitted
activities within a policy.

Delete ECO-P7 and replace with:

“ECO-P7 Maintain indigenous biodiversity Maintain indigenous
biodiversity by: a. applying the effects management hierarchy; b.
minimising fragmentation or reduction in the extent of indigenous
vegetation and habitats of indigenous fauna; c. maintaining and,
where appropriate, enhancing or restoring the functioning of
ecological corridors, linkages, dunes and indigenous coastal
vegetation and wetlands; d. minimising adverse effects on

that the submission fails to give effect to the
NPSET and fails to recognise that the NPSIB does
not apply to the National Grid and therefore it is
not necessary or appropriate to give effect to the
NPSIB in a manner that would apply to the
National Grid.
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Reference

Provision and Relief Sought

Support/

RCET]

Allow/Disallow

indigenous biodiversity which is significant to tangata whenua;
restricting the modification or disturbance of coastal indigenous
vegetation, dunes, estuaries and wetlands; and e. recognising the
benefits of active management of indigenous biodiversity, including
voluntary pest and stock control and formal leqal protection.”

Oppose

$236.040 | ECO - Ecosystems and Indigenous Biodiversity Oppose To the extent that the relief sought applies to the Disallow the submission.
ECO-P8 National Grid, Transpower opposes the submission
The submitter considers the policy is unclear and does not provide on the basis that the submission fails to fecognis.e
sufficient direction to ensure indigenous biodiversity is maintained. that the NPSIB_dPeS not apply to the Natlon.al Grid
The submitter seeks to delete the policy and rely on the inclusion of a.nd therefore it is not nt.ecessary or appropriate to
the effects management hierarchy alongside other relief sought by give effect to th? NPSIB !n '-’T manr?ertha.t wou!d
the submitter including revised wording of ECO-P7 apply to the National Grid, including by imposing
the NPSIB effects management hierarchy. Further,
Delete ECO-P8. Transpower considers that the Policy provides
necessary and appropriate direction in respect of
how effects on indigenous vegetation may be
managed.
$236.043 | ECO - Ecosystems and Indigenous Biodiversity Oppose Transpower does not support the inclusion of Allow the submission.

ECO-R1

The submitter is concerned that the PA thresholds do not apply to
permitted activities in SNAs and seeks amendments to ensure SNAs
are protected whilst allowing some permitted clearance for
appropriate activities. The sought amendments also ensure SNAs
are protected as required by s6(c) of the RMA and Policy 24 of the
RPS.

Amend ECO-R1 as follows:

“ECO-R1 Modification of indigenous vegetation within a Significant
Natural Area or Recommended Area of Protection

All Zones
1. Activity status: Permitted Where:

a. The maodification of indigenous vegetation is for one or more of
the following:

Recommended Areas of Protection in the Rule and
notes that to do so is inconsistent with the
approach taken in the Proposed District Plan, that
notes that these are not considered Significant
Natural Areas, but just contain indigenous
vegetation. Transpower considers that the relief
sought is not necessary or appropriate and that
the consequences of the amendment have not
been sufficiently assessed in the submission.

Transpower New Zealand Ltd The National Grid
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Reference Provision and Relief Sought Support/ Reason Allow/Disallow

Oppose

i.  associated with a conservation activity or a customary
activity and complies with ECO-S1;

ii.  trimming that is required to comply with the Electricity
(Hazards from Trees) Regulations 2003 or the
Telecommunications Act 2001;

iii. carried out subject to and in accordance with any specific
covenants or other legal agreements for conservation
purposes "entered into with the District Council, or Greater
Wellington Regional Council, or Department of
Conservation, or QEll Trust and complies with ECO-S1;...”

Insert a new restricted discretionary rule for modification of
indigenous vegetation within a Recommended Area of Protection
that does not comply with ECO-R1(1) and include the following
matters of discretion:

“«

a. The significance and values of the vegetation and habitat;

b. The application of the effects management hierarchy;

The effects on indigenous biodiversity; - Matters set out in ECO-
P4, ECO-P5 and ECO- P7 as amended by the submitter.”

S$236.051 | NFL - Natural Features and Landscapes Oppose Transpower opposes the relief sought on the basis | Disallow the submission.
NFL-O1 that the Objective applies outside of the coastal
environment and it is therefore inappropriate to

The submitters seeks to amend NFL-O1 to align with policy 15 of ) 8
rely on the NZCPS as rationale for the relief sought.

NZCPS and to provide clarification.
Amend NFL-O1 as follows:

“The identified Outstanding Natural Features and Landscapes are
protected from the-adverse-effects-of inappropriate subdivision, use,

and development.”
$236.052 | NFL - Natural Features and Landscapes Oppose Transpower opposes the relief sought on the basis | Allow the submission, subject to
NFL-P4 that the relief does not appropriately give effect to | the following amendments:
The submitter seeks to amend the wording to give effect to Policy Policy 15 Sf the NZCPS. This is because Policy 15 “Avoid adverse effects from
15(b) of NZCPS which requires significant adverse effects to be manages |nafpropr|ate subd.|V|5|c.)n, use, and ) inappropriate subdivision, use,
avoided and other adverse effects to be avoided, remedied or development” and therefore implies that thereis | and development on the identified
appropriate subdivision, use and development. characteristics and values en-the

Transpower New Zealand Limited
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Reference

Provision and Relief Sought

Support/ Reason

Oppose

Allow/Disallow

mitigated on other natural features and landscapes in the coastal
environment.

Amend NFL-P4 as follows:
“Avoid adverse effects from subdivision, use, and development en

the-identified-characteristies-and-vattes-of the Outstanding Natural
Features and Landscapes located within the Coastal Environment
and avoid significant adverse effects and avoid, remedy or mitigate
other adverse effects of activities on other natural features and
natural features in the Coastal Environment.”

Transpower seeks that the relief is amended to
ensure this distinction is made.

wedues-of the Outstanding Natural
Features and Landscapes located
within the Coastal Environment
and avoid significant adverse
effects and avoid, remedy or
mitigate other adverse effects of
inappropriate subdivision, use and
development activities on other
natural features and natural
features in the Coastal

Environment.”

$236.053 | PA - Public Access Oppose Transpower opposes the relief sought on the basis | Disallow the submission.
PA-O1 that the Objective applies outside of the coastal
The submitter seeks amendments to give effect to Policy 19 of environment and it is th?refore lnapprop.rlate to
NZCPS and considers the clauses of the objective better sit within rely on the NZCPS as rationale for the relief sought.
the policies and the objective directs maintenance and
enhancement of public access.
Amend PA-01 as follows:
“Public access to and enjoyment of the coastal marine area, rivers,
lakes, and natural inland wetlands and their margins is maintained
and enhanced ine-mannerthat:
Elisabeth Jane Creevey (submission number $227)
$227.005 | ENG—Energy Oppose Transpower does not support the relief sought on Disallow the submission.
ENG-P2 the basis that there is no clear RMA derived

Small scale electricity generation should be for owner use to
promote local resilience.

Amend ENG-P2 as follows:

rationale for confining small-scale electricity
generation in the manner proposed.

Transpower New Zealand Ltd The National Grid
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Provision and Relief Sought

Support/
Oppose

RCET]

Allow/Disallow

"Enable small-scale electricity generation for owners use and not to
feed into the national grid where it is of a form and scale that

avoids, remedies, or mitigates its adverse effects."

$227.025

ENG — Energy

ENG-P3

Community scale electricity generation should be for direct
community use and not the national grid, to promote local
resilience.

Amend ENG-P3 as follows:

"Provide for community-scale renewable electricity generation
Encourage community-scale renewable electricity generation where
it is for direct community use and not to feed into the national grid in
the General Rural Zone where effects are appropriately managed..."

Oppose

Transpower does not support the relief sought on
the basis that there is no clear RMA derived
rationale for confining small-scale electricity
generation in the manner proposed.

Disallow the submission.

Federated Farmers of New Zealand

(submission number $214)

$214.009

Interpretation

Definitions

There is no definition of 'reverse sensitivity' in the PDP. Reverse
sensitivity is an important resource management issue for people
who operate activities vulnerable to legal complaints from sensitive
activities located in rural areas. The submitter seeks a definition of
'reverse sensitivity' to assist with interpretation of objectives,
policies, and rules in the PDP.

Insert new definition for 'reverse sensitivity' as follows:

Iz

‘Reverse sensitivity

Means the potential for the operation of an existing lawfully
established activity to be compromised, constrained, or curtailed by
the establishment or alteration of another activity which may be
sensitive to the actual, potential, or perceived environmental effects
generated by an existing activity.”

Support

Transpower supports the inclusion of a definition
of reverse sensitivity because the definition will
usefully assist plan users to understand provisions
of the Proposed District Plan that use this term.

Allow the submission.

$214.024

NU - Network Utilities

NU-04

"The National Grid should be protected only within the National
Grid Corridor. Extending protection of network utilities beyond

Oppose

Transpower considers that the relief sought is
unnecessary in the context of an Objective and
instead embeds a method in the Objective that is
better placed in the provisions that implement the

Disallow the submission.
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Provision and Relief Sought

Support/
Oppose

RCET]

Allow/Disallow

these areas is unnecessary and provides no certainty for private
landowners as to what they are entitled to do on their own land. If
network utility operators wish to negotiate additional 'protection’
outside National Grid Corridors, then they are free to negotiate
access arrangements with private landowners.

The PDP should not be used as a mechanism to circumvent
negotiation and agreement with private landowners.

Amend NU-04 as follows:

“Subdivision, use and development within the national grid corridor
is managed to avoid reverse sensitivity effects on the National Grid
and ensure that the operation, maintenance, repair, upgrading and
development of the National Grid is not compromised."

Objective. In addition, Policy 10 of the NPSET does
not confine the management of effects on the
National Grid to a ‘corridor’ and it would be
inappropriate to confine the approach to giving
effect to Policy 10 in this Objective.

$214.025 | NU - Network Utilities Oppose Transpower considers that the relief sought is Disallow the submission.
NU-P6 unnecessary in the context of a Policy and instead
As stated in previous submission points by this submitter, protection embed§ a methOd.'h the PO“FV that is better
for the National Grid should not extend beyond the National Grid pla.ced.m the pro.v|.5|ons that implement the
Corridor Objective. In addition, Policy 10 of the NPSET does
not confine the management of effects on the
Amend NU-P6 as follows: National Grid to a ‘corridor’ and it would be
“Manage subdivision, use and development-rear within the National inappropriate to confine the approach to giving
Grid Corridor to: effect to Policy 10 in this Policy.
a. avoid the establishment or expansion of sensitive activities;
b. Ensure that the safe and efficient operation, maintenance,
repair, upgrading, removal, and development of the National
Grid is not compromised; and
c. Ensure that reverse sensitivity effects on the National Grid are
avoided.”
$214.026 | NU - Network Utilities Oppose Transpower considers that the relief is Disallow the submission.

NU-R1

The submitter supports the intent of the rules for network utilities
but queries why there is no consideration required of the potential
adverse effects that network utilities, their establishment, operation
and upgrading can have on existing lawfully established activities in

unnecessary in the context of the Rule on the basis
that the Rule relates to the operation,
maintenance, repair, and removal of existing
aboveground and underground network utilities.
That is, it is unclear what effects or ‘restrictions’
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Reference Provision and Relief Sought Support/ Reason Allow/Disallow

Oppose

the rural environment. The Councils appear to have focused existing network utilities would impose that would
primarily on reverse sensitivity impacts related to network utilities, necessitate management under this Rule.
potentially to the detriment of other duly established activities.

The Councils, by classifying many network utility activities as
permitted activities, have not considered reverse sensitivity impacts
on existing rural activities. This places an additional burden on
landowners in the rural environment to work out how they can
continue their operations around the restrictions network utilities
bring with them.

Amend the Permitted activity status for rules which allow network
activities to occur which will adversely impact on existing rural
activities and operations.

Insert new matter of discretion for Restricted Discretionary and
Discretionary activities as follows:

“The potential adverse effects on the operation of existing farming
and rural activities located in the general rural and rural lifestyle

zones."
$214.085 | CE - Coastal Environment Support | Transpower supports the submission because the Allow the submission.
CE-01 relief sought better gives effect to the NZCPS.

The New Zealand Coastal Policy Statement (NZCPS) requires
recognition of the characteristics and qualities that contribute to
natural character of the coastal environment and protection of
those from inappropriate subdivision, use and development while
encouraging restoration of the coastal environment. There is no
requirement to 'enhance' such characteristics, therefore this should
not be a goal of the PDP

Amend CE-01 as follows:

“The qualities that contribute to the coastal environment including

natural character, landscape, historic, cultural and ecological values
are maintained and, where appropriate, restored erenhanced."

$214.086 | CE - Coastal Environment Supportin | Transpower supports the submission because the Allow the submission subject to
CE-02 part relief sought better gives effect to the NZCPS. the following further amendment:
Transpower considers that the NZCPS concept of

Transpower New Zealand Limited
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Oppose
The New Zealand Coastal Policy Statement (NZCPS) requires ‘promotion’ should also be included in the “The natural character of the
recognition of the characteristics and qualities that contribute to Objective. coastal environment is preserved,
natural character of the coastal environment and protection of including:
those from inappropriate subdivision, use and development while “

encouraging restoration of the coastal environment. There is no

requirement to 'enhance' such characteristics, therefore this should 2. Maintaining and where

not be a goal of the PDP. appropriate promoting the
Amend CE-02 as follows: restoration o

natural character in all other

“The natural character of the coastal environment is preserved, areas of the coastal environment."

including:

1. Protecting the qualities, characteristics and values of areas of
Outstanding Natural Character and Very High and High Natural
Character in the landward extent of the coastal environment; and

2. Maintaining and where appropriate eshaneing-restoring natural
character in all other areas of the coastal environment."

S$214.133 | NU - Network Utilities Oppose Transpower considers that the relief is Disallow the submission.
NU-R2 unnecessary in the context of the Rule on the basis
that the Rule relates to underground network
utilities and it is unclear what effects or
‘restrictions’ underground network utilities would
impose that would necessitate management under
this Rule.

The submitter supports the intent of the rules for network utilities
but queries why there is no consideration required of the potential
adverse effects that network utilities, their establishment, operation
and upgrading can have on existing lawfully established activities in
the rural environment. The Councils appear to have focused
primarily on reverse sensitivity impacts related to network utilities,
potentially to the detriment of other duly established activities.

The Councils, by classifying many network utility activities as
permitted activities, have not considered reverse sensitivity impacts
on existing rural activities. This places an additional burden on
landowners in the rural environment to work out how they can
continue their operations around the restrictions network utilities
bring with them.

Amend the Permitted activity status for rules which allow network
activities to occur which will adversely impact on existing rural
activities and operations.

Transpower New Zealand Limited
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Allow/Disallow

S214.134

NU - Network Utilities

NU-R3

Support in part

The submitter supports the intent of the rules for network utilities
but queries why there is no consideration required of the potential
adverse effects that network utilities, their establishment, operation
and upgrading can have on existing lawfully established activities in
the rural environment. The Councils appear to have focused
primarily on reverse sensitivity impacts related to network utilities,
potentially to the detriment of other duly established activities.

The Councils, by classifying many network utility activities as
permitted activities, have not considered reverse sensitivity impacts
on existing rural activities. This places an additional burden on
landowners in the rural environment to work out how they can
continue their operations around the restrictions network

utilities bring with them.

Amend the Permitted activity status for rules which allow network
activities to occur which will adversely impact on existing rural
activities and operations.

Insert new matter of discretion for Restricted Discretionary and
Discretionary activities as follows:

“The potential adverse effects on the operation of existing farming
and rural activities located in the general rural and rural lifestyle
zones.”

Oppose

Transpower considers that the relief is
unnecessary in the context of the Rule on the basis
that the Rule relates to existing network utilities
that are similarly lawfully established and it is
unclear what effects or ‘restrictions’ existing
network utilities would impose that would
necessitate management under this Rule.

Disallow the submission.

S214.136

NU - Network Utilities

NU-R5

The submitter supports the intent of the rules for network utilities
but queries why there is no consideration required of the potential
adverse effects that network utilities, their establishment, operation
and upgrading can have on existing lawfully established activities in
the rural environment. The Councils appear to have focused

Oppose

Transpower considers that the relief is
unnecessary in the context of the Rule on the basis
that the Rule relates to temporary network utilities
and it is unclear what effects or ‘restrictions’
temporary network utilities would impose that
would necessitate management under this Rule.

Disallow the submission.
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primarily on reverse sensitivity impacts related to network utilities,
potentially to the detriment of other duly established activities.
The Councils, by classifying many network utility activities as
permitted activities, have not considered reverse sensitivity impacts
on existing rural activities. This places an additional burden on
landowners in the rural environment to work out how they can
continue their operations around the restrictions network

utilities bring with them.

Amend the Permitted activity status for rules which allow network
activities to occur which will adversely impact on existing rural
activities and operations.

Insert new matter of discretion for Restricted Discretionary and
Discretionary activities as follows:

“The potential adverse effects on the operation of existing farming

and rural activities located in the general rural and rural lifestyle
zones.”

$214.138

NU -Network Utilities

NU-R7

The submitter supports the intent of the rules for network utilities
but queries why there is no consideration required of the potential
adverse effects that network utilities, their establishment, operation
and upgrading can have on existing lawfully established activities in
the rural environment. The Councils appear to have focused
primarily on reverse sensitivity impacts related to network utilities,
potentially to the detriment of other duly established activities.

The Councils, by classifying many network utility activities as
permitted activities, have not considered reverse sensitivity impacts
on existing rural activities. This places an additional burden on
landowners in the rural environment to work out how they can
continue their operations around the restrictions network utilities
bring with them.

Oppose

Transpower considers that the relief is
unnecessary in the context of the Rule on the basis
that the Rule relates to network utilities in existing
(and lawfully established) buildings and it is
unclear what effects or ‘restrictions’ network
utilities in existing buildings would impose that
would necessitate management under this Rule.

Disallow the submission.
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Provision and Relief Sought

Support/
Oppose

RCET]

Allow/Disallow

Amend the Permitted activity status for rules which allow network
activities to occur which will adversely impact on existing rural
activities and operations.

S214.147

NU - Network Utilities

NU-R9

The submitter supports the intent of the rules for network utilities
but queries why there is no consideration required of the potential
adverse effects that network utilities, their establishment, operation
and upgrading can have on existing lawfully established activities in
the rural environment. The Councils appear to have focused
primarily on reverse sensitivity impacts related to network utilities,
potentially to the detriment of other duly established activities.
The Councils, by classifying many network utility activities as
permitted activities, have not considered reverse sensitivity impacts
on existing rural activities. This places an additional burden on
landowners in the rural environment to work out how they can
continue their operations around the restrictions network

utilities bring with them.

Amend the Permitted activity status for rules which allow network
activities to occur which will adversely impact on existing rural
activities and operations.

Insert new matter of discretion for Restricted Discretionary and
Discretionary activities as follows:

“The potential adverse effects on the operation of existing farming

and rural activities located in the general rural and rural lifestyle
zones.”

Oppose

Transpower considers that the relief is
unnecessary on the basis that it is unclear what
effects or ‘restrictions’ new lines would impose on
landowners that would necessitate management
under this Rule. That is, the submission does not
set out the potential effects beyond the site that
accommodates the network utility that would give
rise to reverse sensitivity effects or other effects
not already managed by the Rule.

Disallow the submission.

$214.150

NU - Network Utilities

NU-R19

The submitter supports the intent of the rules for network utilities
but queries why there is no consideration required of the potential
adverse effects that network utilities, their establishment, operation
and upgrading can have on existing lawfully established activities in

Oppose

Transpower opposes the relief on the basis that
the Rule is to manage activities in the National
Grid, as opposed to allowing network utilities. As
such, the relief is not necessary or appropriate.

Disallow the submission.
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Provision and Relief Sought

Support/
Oppose

RCET]

Allow/Disallow

the rural environment. The Councils appear to have focused
primarily on reverse sensitivity impacts related to network utilities,
potentially to the detriment of other duly established activities.

The Councils, by classifying many network utility activities as
permitted activities, have not considered reverse sensitivity impacts
on existing rural activities. This places an additional burden on
landowners in the rural environment to work out how they can
continue their operations around the restrictions network

utilities bring with them.

Amend the Permitted activity status for rules which allow network
activities to occur which will adversely impact on existing rural
activities and operations.

$214.151

NU - Network Utilities

NU-R20

The submitter supports the intent of the rules for network utilities
but queries why there is no consideration required of the potential
adverse effects that network utilities, their establishment, operation
and upgrading can have on existing lawfully established activities in
the rural environment. The Councils appear to have focused
primarily on reverse sensitivity impacts related to network utilities,
potentially to the detriment of other duly established activities.

The Councils, by classifying many network utility activities as
permitted activities, have not considered reverse sensitivity impacts
on existing rural activities. This places an additional burden on
landowners in the rural environment to work out how they can
continue their operations around the restrictions network

utilities bring with them.

Amend the Permitted activity status for rules which allow network
activities to occur which will adversely impact on existing rural
activities and operations.

Oppose

Transpower opposes the relief on the basis that
the Rule is to manage activities in the National
Grid, as opposed to allowing network utilities. As
such, the relief is not necessary or appropriate.

Disallow the submission.

Fulton Hogan Limited (submission number $122)
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Provision and Relief Sought

Support/

RCET]

Allow/Disallow

Oppose

$122.028 | NATC - Natural Character Support For the reasons given in the primary submission, Allow the submission.
NATC-P4 Transpower supports the relief sought.
Considers the phrase 'minimise adverse effects' is problematic as it
can be interpreted as 'reduce to the smallest possible amount or
degree', which does not take into account the feasibility of such an
action.
Amend NATC-P4:
“...b. significant adverse effects on the values of Significant
Waterbodies are avoided and all other adverse effects are avoided,
minimised-or remedied or mitigated.”
$122.031 | NATC - Natural Character Supportin | For the reasons given in the primary submission, Allow the submission subject to
NATC-R2 part Transpower supports the relief sought. the following amendments:
Considers that a reasonable amount of indigenous vegetation Tr:ansEoweIr segks a ]r:;nnor amelru?lment to ensfur: “ b
modification should be allowed so as to increase efficiency of the L:;;Te Rule gives effect to Policies 2 and 5 of the The modification of vegetation
rule. ) associated with an existing
Amend NATC-R2 to allow some indigenous vegetation clearance as a primary production activity or the
permitted activity. operation, maintenance or
“ b upgrading of an existing network
utility and thereis-re for any
The modification of vegetation associated with an existing primary modification of indigenous
production activity and there-is-ne for any modification of indigenous vegetation comp liagce with ECO-
vegetation compliance with ECO-S1 is achieved.” . . ,,
S1is achieved.
(This relief assumes that the relief sought by the submitter in
relation to ECO-S1 is adopted)
Genesis Energy Ltd (submission number 81)
$81.012 Strategic Direction Support For the reasons given in the primary submission, Allow the submission.

New provision request

States that infrastructure activities may occur in all areas of the
Wairarapa and are necessary to both ensure that economic and
social wellbeing is provided for across the district. Considers that a
strategic direction explicitly recognising that infrastructure can be
expected to occur in any environment identified in the Proposed
Plan is necessary to alert all plan users to the likelihood of such
activities occurring in all areas.

and in order to give effect to the NPSET,
Transpower supports the relief sought.
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Oppose
Insert a new Infrastructure objective as follows:

“INF-02 Infrastructure Location: Infrastructure activities must be
recognised and provided for within all environments in the District,
while ensuring adverse effects are well managed.”

$81.027 | SASM - Sites and Areas of Significance to Maori Support Consistent with Transpower’s primary submission, | Allow the submission.
SASM-P2 Transpower supports the submission and similarly
considers that the terms in the Policy are not

Considers that the terms "visually encroached upon by o
sufficiently clear.

inappropriate activities" and "in proximity to" have vague and
uncertain meanings and would be difficult to implement given that
different opinions could be held by different parties considering the
same proposal. Considers that these phrases should be deleted from
the policy or amended to make them more certain. Also considers
that the requirement for activities "to maintain the values of a site
can be interpreted in different way and should be clarified to mean
that an activity should not be established or undertaken in a manner
that degrades the values of a site of significance.

Amend Policy SASM-P2:

“... a. ensuring sites and areas of significance to Mdori are not
modified, destroyed, and/or, removed, endfervisuatly-encroached
upen by inappropriate activities;

b. requiring that activities on, or in-proximity immediately adjacent
to sites and areas of significance to Mdori to are undertaken in a
way that maintains the site or area's cultural, spiritual, and historical
values, interests, or associations of importance to tangata

whenua;...
$81.028 | SASM - Sites and Areas of Significance to Maori Support Consistent with Transpower’s primary submission, | Allow the submission.
SASM-P3 Transpower supports the submission and similarly

considers that the term ‘in proximity to’ is not

Considers that the term "in proximity to" has a vague and uncertain o
sufficiently clear.

meaning and should be deleted from the policy to ensure
consistency with the policy heading (which is within sites and areas
of significance to Maori) and the relevant Rule SASM-R3.

Amend Policy SASM-P3:

Transpower New Zealand Limited
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Reference

Provision and Relief Sought

“...b. Other earthworks within en-orinproximity-te sites and areas
of significance to Mdori only where it can be demonstrated that the
identified values will be protected, having regard to...”

Support/
Oppose

RCET]

Allow/Disallow

$81.029 SASM -Sites and Areas of Significance to Maori Support Consistent with Transpower’s primary submission, | Allow the submission.
SASM-P4 and subject to the relief sought in the submission,
Considers that the term “in proximity to" has a vague and uncertain TranspO\.Ne.r supports. the relief squght by Genesis
meaning and should be deleted from the policy to ensure EnergY lelte.zd ?nd 5|rT1|IarIy corTs!ders that the
consistency with the policy heading (which is within sites and areas term ‘in proximity to’ is not sufficiently clear.
of significance to Maori) and the relevant Rules SASM-R2 to SASM-
R7.
Amend Policy SASM-P4:
“Allow the following activities to occur within en-e+rin-proximity-to
sites and areas of significance to Mdori, while ensuring their design,
scale, and intensity will not compromise cultural, spiritual, and
historical values, interests, or associations of importance to tangata
whenua...”
$81.030 SASM - Sites and Areas of Significance to Maori Support Consistent with Transpower’s primary submission, | Allow the submission.
SASM-P5 Transpower supports the submission and similarly
Consider that the term "in proximity to" has a vague and uncertain con:siftlers that the term ‘in proximity to’ is not
meaning and should be deleted from the policy sufficiently clear.
Amend Policy SASM-P5:
“Only allow any other use and development on, or in-proximity
immediately adjacent to sites and areas of significance to Mdori..."
Greater Wellington Regional Council (submission reference S94)
$94.041 Whole Plan Oppose Transpower considers that the insertion an entirely | Disallow the submission and

Clause 3.5(4) of the NPS-FM 2020 requires that "every territorial
authority must include objectives, policies, and methods in its
district plan to promote positive effects, and avoid, remedy, or
mitigate adverse effects (including cumulative effects), of urban
development on the health and well-being of water bodies,
freshwater ecosystems, and receiving environments".

new chapter in the Proposed District Plan is
outside the scope of the submission process.
Transpower is of the view that the relief sought is
better pursued by a plan change or variation so
that the provisions are subject to an evaluation
under section 32 of the RMA and parties have the
opportunity to make a submission on those
provisions.

consequential provisions
promoted in the primary
submission.
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Provision and Relief Sought

Support/

RCET]

Allow/Disallow

While the Wairarapa Combined District Plan does have some
excellent provisions in this area (standards in the zone chapters, for
instance), the suite of provisions is not broad enough to give effect
to this clause of the NPS- FM 2020. This could be addressed by
inserting a new Three Waters chapter that contains direction for the
promoting positive effects and avoiding, remedying or mitigating
adverse effects of urban development on water in relation to three
waters infrastructure, by including objectives, policies and rules
which help to achieve these outcomes and contribute towards Te
Mana o te Wai.

This approach has already been taken in this region by Wellington
City Council and Porirua City Council in the most recent iterations of
their district plans.

Specific relief in terms of provisions are below.

Insert a new Three Waters chapter into part 2.

Oppose

$94.120

ECO - Ecosystems and Indigenous Biodiversity

ECO-P6

The submitter seeks that ECO-P6 is aligned with the definitions and
principles set out in the NPS-IB to ensure indigenous biodiversity
values are sufficiently protected.

The submitter suggest that ECO-P4 provides the direction for
applying effects management hierarchy, while ECO-P6 support
implementation of ECO-P4 by directing matters for which applicants
should have 'particular regard to'; this giving effect to operative RPS
Policy 47. Amend as follows to incorporate in order to give full effect
to operative RPS Policy 47:

“Only allow for subdivision, use or development within areas of
significant indigenous vegetation or habitat following management
of effects as in ECO-P4. In considering whether an activity is
appropriate, particular regard shall be given to:

1. Maintaining connections within, or corridors between, habitats
of indigenous flora and fauna, and/or enhancing the
connectivity between fragmented indigenous habitats;

Oppose

Insofar as the Policy relates to the National Grid,
Transpower opposes the relief sought on the basis
that the submission fails to recognise that the
NPSIB does not apply to the National Grid and
therefore it is not necessary or appropriate to give
effect to the NPSIB in a manner that would apply
to the National Grid.

Disallow the submission.
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Oppose

2. Providing adequate buffering around areas of significant
indigenous vegetation or habitat from other land uses;

3. Managing wetlands for the purpose of aquatic ecosystem
health, recognising the wider benefits, such as for indigenous
biodiversity, water quality and holding water in the landscape;

4. Avoiding the cumulative adverse effects of the incremental loss
of indigenous ecosystems and habitats;

5. Protecting the life supporting capacity of areas of significant
indigenous vegetation or habitat including their natural
ecological processes and functions."

Horticulture New Zealand (submission number $221)

$221.022 | Interpretation Support | Transpower supports the inclusion of a definition Allow the submission.
Definitions of reverse sensitivity because the definition will
usefully assist plan users to understand provisions

This term is used frequently throughout the plan, so it should have a e ’
of the Proposed District Plan that use this term.

definition. Reverse sensitivity applies to a range of activities,
including primary production and network utilities, but it retains the
same meaning. This approach is well-established in most district
plans. Rules should be clear about which activity is being protected
from reverse sensitivity effects.

Rural sensitivity is one of the biggest issues facing horticulture at the
urban-rural interface.

Insert the definition for 'Reverse sensitivity' contained in the Draft
Wairarapa Combined District Plan:

“Reverse sensitivity

Means the vulnerability of an existing lawfully established activity to
other activities in the vicinity which are sensitive to adverse
environmental effects that may be generated by such existing
activity, thereby creating the potential for the operation of such
existing activity to be constrained.”

S$221.026 | Interpretation Oppose Transpower opposes the submission on the basis Disallow the submission.
Definitions that the relief sought fails to acknowledge that the
The NPS-ET has a narrower definition of sensitive activities. If this definition in the NPSET is as follows [emphasis

definition is going to be used with regard to the National Grid Yard, added]:

Transpower New Zealand Limited
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Provision and Relief Sought

Support/

RCET]

Allow/Disallow

its scope should be narrowed. Otherwise, a new definition should be
introduced for sensitive activities in the National Grid Yard.

Amend the definition of 'sensitive activities' as follows or insert a
new definition of sensitive activities in the National Grid Yard.

“Has the same meaning as in the National Policy Statement on
Electricity Transmission (as set out below): Means schools,
residential buildings and hospitals.”

Oppose

“Sensitive activities includes schools, residential
buildings and hospitals.”

That is, the definition in the NPSET is inclusive,
rather than exclusive and provides the opportunity
for the Proposed District Plan to determine the
activities that are sensitive with reference to the
defined terms used in the Plan.

$221.046 | NU - Network Utilities Oppose To the extent that the Objective is relevant to the Disallow the submission.
NU-03 National Grid, Transpower opposes the submission
With regard to reverse sensitivity, the NPS-ET's requirement under on the basis.that the relief sought does not
Policy 10 is that "decision- makers must to the extent reasonably consider Policy 10 O.f Fhe NPSET in the whole a.nd
possible manage activities to avoid reverse sensitivity effects on the has focused on th.e initial part of Policy 10. Policy
electricity transmission network". The policy does not suggest that 10 reads [emphasis added]:
plans "protect" network utilities. Managing activities to avoid “In achieving the purpose of the Act, decision-
reverse sensitivity would be the approach most aligned with makers must to the extent reasonably possible
national direction. manage activities to avoid reverse sensitivity
Amend NU-03 as follows: effects on the electricity transmission network and
“Incompatible subdivision, use and development are managed to to ensu:l'e that operation, maintenance, ..
] . » upgrading, and development of the electricity
avoid reverse sensitivity effects, to the extent reasonably possible, on transmission network is not compromised.”
the safe function and operation of network utilities. Fhe-safe
function-and-operation-of-network utilities s protectedfrom-the Further, the submission does not recognise that
adverse-effectsineludingreversesensitivity-effectsof incompatible the Objective is also to give effect to Policy 11 of
belivisi et i ’ the NPSET.
$221.047 | NU - Network Utilities Oppose Transpower does not support the submission on Disallow the submission.
NU-04 the basis that the ‘to the extent reasonably

With regard to reverse sensitivity, the NPS-ET's requirement under
Policy 10 is that "decision- makers must to the extent reasonably
possible manage activities to avoid reverse sensitivity effects on the
electricity transmission network". This is different than the absolute
"avoid" directive in the objective as written. NU-O4 should reflect
the intent of the NPS-ET.

Amend NU-04 as follows:

“Subdivision, use, and development are issmanaged to avoid reverse
sensitivity effects, to the extent reasonably possible, on the National

possible’ direction in Policy 10 relates to a
decision-maker's responsibility, as opposed to the
‘avoidance’. As such, the relief sought does not
give effect to Policy 10 of the NPSET.
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Oppose

Grid and ensure that the operation, maintenance, repair, upgrading,
and development of the National Grid is not compromised."

$221.048 | NU - Network Utilities Oppose Transpower opposes the relief sought and Disallow the submission.
NU-P4 considers that the additional clause does not
Supports management of the adverse effects of network utilities. appropriately reflect those building and structures
The submitter has a Memorandum of Understanding with that are able to be located near the National Grid
Transpower that states that restrictions on horticultural buildings, because they do not compromise the operation,
structures, and activities for health and safety needs near electricity maintenance, upgrading and development of the
infrastructure "should not place unnecessary limitations on National Grid. Transpower considers that these
growers". As such, the submitter seeks that primary production buildings and structures are exceptions best set

activities are included in this policy to avoid unnecessary limitations
on the ability to use productive land, which is a physical resource.
Amend NU-P4 to include another clause:

out in the specific details of rules that regulate
activities in the National Grid Yard.

“g. mitigating adverse effects on primary production activities.”

Transpower New Zealand Limited
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Support/

RCET]

Allow/Disallow

$221.049

NU - Network Utilities

NU-P6

In the NPS-ET, sensitive activities includes "schools, residential

buildings and hospitals" which is much narrower than the PDP

definition.

Policy 11 requires that local authorities consult with the national

grid operator "to identify an appropriate buffer corridor within

which it can be expected that sensitive activities will not generally

be provided for in plans and/or given resource consent". This policy

does not require an absolute "avoid" clause for the establishment or

expansion of sensitive activities. It also suggests that a specific

buffer zone should be identified. The current PDP wording of "near"

the National Grid is imprecise.

Amend NU-P6 to align with definition of sensitive activities in the

NPS-ET or include a separate definition of "sensitive activities in the

National Grid Yard".

“NU-P6

Manage subdivision, use, and development near the National Grid

to:

a. aveid-generally not provide for the establishment or expansion
of schools, residential buildings and hospitals in the National
Grid Yard sensitive activities;

b. ensure that the safe and efficient operation, maintenance,
repair, upgrading, removal, and development of the National
Grid is not compromised; and

c. to the extent reasonable possible, avoid incompatible activities
in the National Grid Yard that could lead to ensure-that-reverse
sensitivity effects enthe-National-Grid-are-avoided.”

Oppose
Oppose

Subject to the relief sought in Transpower’s
primary submission, Transpower opposes the
submission and considers that the relief sought:

- is not necessary because ‘sensitive activities is
defined;

- fails to acknowledge that the definition of
‘sensitive activities’ in the NPSET is inclusive and
provides the opportunity for the Proposed District
Plan to determine the activities that are sensitive
with reference to the defined terms use in the
Plan; and

- incorrectly reads down ‘generally not provide’ as
not being akin to avoidance and the
implementation through non-complying activity
status.

In this regard, it is noted that horticultural
activities are not ‘sensitive activities’ and, as such,
matters relating to giving effect to Policy 11 of the
NPSET would not impact on the submitter’s
members horticultural operations.

Further, in respect of clause (c), Transpower
opposes the submission on the basis that the relief
sought does not consider Policy 10 of the NPSET in
the whole and has focused on the initial part of
Policy 10. Policy 10 reads [emphasis added]:

“In achieving the purpose of the Act, decision-
makers must to the extent reasonably possible
manage activities to avoid reverse sensitivity
effects on the electricity transmission network and
to ensure that operation, maintenance,
upgrading, and development of the electricity
transmission network is not compromised.”

It is noted that the ‘to the extent reasonably
possible’ direction in Policy 10 relates to a

Disallow the submission.
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Oppose

decision-makers responsibility, as opposed to the
‘avoidance’.

$221.050 | NU - Network Utilities Oppose Transpower opposes the relief sought and Disallow the submission.
NU-R3 considers that the rationale given fails to
The provision should include a condition that replacement appreciate that, should the voltage of.a\. line
conductors are the same voltage. The NZ Electrical Code of Practice change, the onus is on the network utility to

maintain NZECP34 clearances, not the landowner.
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Provision and Relief Sought

Support/

RCET]

Allow/Disallow

for Electrical Safe Distances requires greater clearance distances for
buildings and other activities the greater the voltage of a conductor
(See Tables 1 and 2 of the NZECP34:2001). This increase can
adversely affect landowners

Amend NU-R3(1)(a) to include:

“viii. replacement conductors are the same voltage.”

Oppose

Further, subject to compliance with standards for
electric and magnetic fields it is unclear what
adverse effect the additional clause would be
managing.

$221.053 | NU - Network Utilities Oppose Transpower does not support the addition of Disallow the submission.
NU-R20 ‘ancillary rural earthworks’ to the exceptions in the
The land disturbance exception for horticultural cultivation should Rule.because., the exceptio.n is i.ntended to be
also include ancillary rural earthworks, such as land preparation. The consistent W!th the e>fcept|ons In NZEC.P34 (clause
default activity status should be restricted discretionary, not non- 2'2'.4) a.nd this exception relates to agricultural
complying. Restricted discretionary is the more appropriate status cultivation as follows:
when permitted activity standards cannot be met. “2.2.4 Nothing in clauses 2.2.1 - 2.2.3 applies in
Amend NU-R20(1)(f)(i) as follows: respe.’ct of n.ormal agricu!tural cultivqtiqn or the
" ) . repair, sealing, or resealing of the existing surface
i. land.d/sturbance underfaken .as p.art of agr/cultural, of any road, footpath, or driveway.”
hortlcul.tural or do.mest/c cultivation, anCIIIar.y rural earthworks, Earthworks and land disturbance that does not fall
or repair or resealing of a road, footpath, driveway, or farm within clause 2.2.4 has the potential to
track;” compromise the National Grid and, as such, it is
Amend NU-R20(2) to restricted discretionary activity status. appropriate to regulate these activities in the Rule.
Transpower notes that there is no rationale given
for seeking an amendment to the activity status.
For the avoidance of doubt, non-complying activity
status is necessary and the most appropriate to
give effect the NPSET and implement the relevant
Objectives and Policies.
hyslop homes (submission reference S20)
$20.001 Planning Maps Neutral Transpower does not support or oppose the relief If the submission is allowed,

Zones

To provide more future urban areas for developers to have the
opportunity to purchase and develop, as currently the large future
urban zone near Chamberlain Road blocks are owned by only 2
landowners. It is not viable for developers to develop the land if it is

sought, however, it is noted that the subject land is
adjacent to and traversed by the National Grid.
Transpower seeks that any decision to rezone the
land subject to the submission is made in a manner
that is cognisant of the provisions in the proposed
District Plan that enable and protect the National

ensure that the site subject to the
submission can be subdivided and
developed in a manner that
complies with the relevant rules
and therefore avoids sensitive
activities in the National Grid Yard
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Reference

Provision and Relief Sought

under 2ha, as the cost for urbanising a rural area requires a certain
amount of sections to be viable.

Amend the extent of the Future Urban Zone boundaries to include
the west side of Chamberlain Road.

Support/
Oppose

RCET]

Grid (as proposed to be amended by Transpower’s
primary submission) and that gives effect to
Policies 10 and 11 of the NPSET.

Allow/Disallow

and does not compromise the
National Grid.

KiwiRail Holdings Limited (su

bmission number S79)

$79.009

Interpretation

Definitions

Seeks that the term 'Reverse sensitivity' is defined in the plan for
clear interpretation. The term is shown in italics in the Plan as if it
should be defined and there was a definition provided in the draft
Plan. Seeks that a definition is included as provided.

Insert new definition as follows:

“Reverse sensitivity: means the potential for the development,
upgrading, operation and maintenance of an existing lawfully
established activity to be compromised, constrained or curtailed by
the more recent establishment or alteration of another activity
which may be sensitive to the actual, potential or perceived
environmental effects generated by an existing activity.”

Support

Transpower supports the inclusion of a definition
of reverse sensitivity because the definition will
usefully assist plan users to understand provisions
of the Proposed District Plan that use this term.

Allow the submission.

Maori Trustee (submission number $212)

$212.018

NU - Network Utilities

NU-02

The submitter does not support the inclusion of 'operational need'
within NU-02, as a gateway test for allowing adverse effects on the
environment form a Network Utility, particularly on Maori land. The
submitter is concerned that the use of such a test will likely result in
the degradation of areas with significant environmental values,
including on Sites of Significance to Maori, for purply economic
reasons. The submitter acknowledges that there may be instances
where activities will need to be located in these areas however, a
'functional need' test, though also not perfect, will be available for
these cases.

Amend as follows:

Oppose

Transpower opposes the submission on the basis
that the relief sought is contrary, and does not give
effect to, Policy 3 of the NPSET insofar as the Policy
relates to the National Grid. Policy 3 states:

“When considering measures to avoid, remedy or
mitigate adverse environmental effects of
transmission activities, decision-makers must
consider the constraints imposed on achieving
those measures by the technical and operational
requirements of the network.”

Disallow the submission.
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Provision and Relief Sought

Support/
Oppose

RCET]

Allow/Disallow

“a. the functional need and operational need of network utilities;

and"

S$212.019 | NU - Network Utilities Oppose Transpower opposes the submission on the basis Disallow the submission.
NU-P5 that the relief sought is contrary, and does not give
The submitter does not support the inclusion of the term effect to, Policy 3_°f the NPSET |.nsofar as the Policy
'operational need' within NU-P5 as a gateway test for allowing relates to the National Grid. Policy 3 states:
adverse effects on the environment from a Network Utility, “When considering measures to avoid, remedy or
particularly on Maori land. The submitter is concerned that the use mitigate adverse environmental effects of
of such a test will likely result in the degradation of areas with transmission activities, decision-makers must
significant environmental values, including Sites of Significance to consider the constraints imposed on achieving
Ma3ori, for purely economic reasons. The submitter acknowledges those measures by the technical and operational
that there may be instanced where activities will need to be located requirements of the network.”
in these areas, however, a 'functional need' test, though also not
perfect, will be available in these cases.

Amend as follows:
“Ensure that network utilities avoid, remedy, or mitigate adverse
effects on the environment, while recognising the functional need
a. the extent to which adverse effects have been addressed
through site, route, or method selection and/or the extent to
which the network utility is constrained by functional need o¢
operationalneed,"
$212.025 | NH - Natural Hazards Oppose Transpower opposes the submission on the basis Disallow the submission.

NH-P2

The submitter does not support the use of an 'operational need' test
for locating hazard sensitive activities or potentially hazard sensitive
activities within areas of high natural hazard risk, particularly on
Maori land. The submitter is concerned that the use of such a test
will result in the approval of development or land uses that would
put people and property at risk for purely economic reasons. The
submitter acknowledges that there may be instances where
activities will need to be located in these areas, however, a

that the relief sought is contrary, and does not give
effect to, Policy 3 of the NPSET insofar as the Policy
relates to the National Grid. Policy 3 states:

“When considering measures to avoid, remedy or
mitigate adverse environmental effects of
transmission activities, decision-makers must
consider the constraints imposed on achieving
those measures by the technical and operational
requirements of the network.”
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'functional need' test, though also not perfect, will be available for
these cases.

The submitter considers that the removal of 'operational need' is
important to provide a consistent framework for assessing natural
hazard risks for new development.

Amend as follows:

“Avoid locating hazard sensitive activities and potentially hazard
sensitive activities within high hazard areas unless the activity has en

oeperational-need-er functional need to locate within the high hazard
area.”

Oppose

$212.026 | NH—Natural Hazards Oppose Transpower opposes the submission on the basis Disallow the submission.
NH-P8 that the relief sought is contrary, and does not give
The submitter does not support the use of an 'operational need' test effect to, Policy 3_°f the NPSET |.nsofar as the Policy
under clause 1 of policy NH-P8. The submitter us concerned that the relates to the National Grid. Policy 3 states:
use of such a test will promote the maintenance or location of “When considering measures to avoid, remedy or
infrastructure in areas with ongoing or increased risks from natural mitigate adverse environmental effects of
hazards (and exacerbated by climate change) that will not support transmission activities, decision-makers must
people are communities to enhance their resilience from the risks of consider the constraints imposed on achieving
natural hazard events. The submitter acknowledges that there may those measures by the technical and operational
be instances where existing infrastructure activities will need to be requirements of the network.”
located in these areas however, a 'functional need' test, though also
not perfect, will be available for these cases."
Amend as follows:
“Allow for the upgrade of existing infrastructure, and only allow new
infrastructure to be established in hazard areas where:
1. it has eneperational-nreed-or functional need for the location;"
$212.043 | ECO -Ecosystems and Indigenous Biodiversity Oppose Transpower opposes the relief sought on the basis | Disallow the submission.

ECO-01

The submitter acknowledges that given the timeframe of gazetting
of the NPS-IB 2023 and the development and notification of this
Proposed Plan, that the Proposed Plan does not currently give effect
to the NPS-IB 2023.

that the submission fails to recognise that the
NPSIB does not apply to the National Grid and
therefore it is not necessary or appropriate to give
effect to the NPSIB in a manner that would apply
to the National Grid.
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Oppose

However, the submitter considers that this process can provide the
Council with the opportunity and scope to align this Proposed plan
with the NPS-IB 2023.

The submitter therefore considers that ECO-O1 should be amended,
or a new objective inserted in this chapter, to align with the intent
of the NPS-IB 2023 and the objectives and policies of the GWRC RPS
PC1 in relation to indigenous biodiversity

Amend as follows:

“The-biological-diversity-of Indigenous biodiversity species-and
habitats within the Wairarapa is protected, maintained, and
enhanced, or restored where degraded so that there is at least no

S$212.044 | ECO - Ecosystems and Indigenous Biodiversity Oppose Transpower opposes the relief sought on the basis | Disallow the submission.
New provision request that the submission fails to recognise that the
NPSIB does not apply to the National Grid and
therefore it is not necessary or appropriate to give
effect to the NPSIB in a manner that would apply
to the National Grid.

The submitter understands that the NPS-IB 2023 requires Council's
to give effect to the document within 5 years of its commencement
date. However, as this process would require a subsequent plan
change, it could provide an opportunity for the Council to align the
Proposed Plan with the NPS-IB 2023.

In this regard, an additional objective should be included within this
chapter to recognise and provide for the relationship that Maori
have with their indigenous biodiversity. This would also be
consistent with s6(e) of the RMA.

Insert objective as follows:

“ECO-03: Recognise and provide for the relationship of owners of
Maori land and their traditions and culture with indigenous
vegetation and fauna.”

S$212.047 | ECO - Ecosystems and Indigenous Biodiversity Oppose Transpower opposes the submission on the basis Disallow the submission.
ECO-P4 that the relief sought is contrary, and does not give
effect to, Policy 3 of the NPSET insofar as the Policy

The submitter considers that maintaining ecosystem services should . ) .
relates to the National Grid. Policy 3 states:

also be protected within ECO-P4.
“When considering measures to avoid, remedy or

The submitter also does not support the use of an 'operational need' " .
PP P mitigate adverse environmental effects of

test as a determining factor for locating land use activities or
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development within areas of significant indigenous vegetation or
significant habitats of indigenous fauna. The submitter is concerned
that the use of such a test will likely result in the degradation of
significant indigenous vegetation or habitats and their values, for
purely economic reasons. The submitter acknowledges that there
may be instances where activities will need to be located in these
areas, however, a 'functional" "need' test, though not perfect, will
be available for these cases. The submitter considers that it is
important to remove the 'operational need' test from all policies of
the Proposed Plan to ensure a consistent and equitable framework
to assess land use and development.

Amend as follows:

“Protect those areas that are habitats comprising significant
indigenous vegetation or significant habitats of indigenous fauna or
areas providing ecosystem functions and services in the Wairarapa
from inappropriate subdivision, land use, and development by:

(a). only providing for activities that demonstrate an eperational
need-erfunctional need to be located in this area;,"

transmission activities, decision-makers must
consider the constraints imposed on achieving
those measures by the technical and operational
requirements of the network.”

$212.053

NATC -Natural Character

NATC-P5

The submitter is generally comfortable with the 'Natural Character'
policies in this chapter.

However, she notes the following matter in NATC-P5 should be
addressed.

The submitter does not support the use of an 'operational need' test
to allow for buildings and structures within 5m or 10m of surface
waterbodies or 25m of a significant waterbody. The submitter is
concerned that the use of such a test will likely result in the
degradation of waterbodies and their values, for purely economic
reasons. The submitter acknowledges that there may be instances
where buildings and structures will need to be located within 5m or
10m of surface waterbodies or 25m of a significant waterbody
however, a 'functional need' test, though also not perfect, will be

Oppose

Transpower opposes the submission on the basis
that the relief sought is contrary, and does not give
effect to, Policy 3 of the NPSET insofar as the Policy
relates to the National Grid. Policy 3 states:

“When considering measures to avoid, remedy or
mitigate adverse environmental effects of
transmission activities, decision-makers must
consider the constraints imposed on achieving
those measures by the technical and operational
requirements of the network.”

Disallow the submission.
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available for these cases.
Amend as follows:

“P5(a). there is a functional need ereperationaetneed for their

location within the setback;"

$212.062

CE - Coastal Environment

CE-P3

The submitter supports and acknowledges Rangitane o Wairarapa
and Ngati Kahunglinu ki Wairarapa as tangata whenua in the
Wairarapa District. The submitter administers whenua Maori on
behalf of Maori freehold landowners, who have had their
whakapapa connection to their ancestral lands confirmed by a
Maori Land Court order upon succession. However, the current
definition of tangata whenua in the RMA 1991 does not expressly
provide for Maori freehold landowners. Therefore, CE-P3 should
recognise and provide for all Maori rights and interests by including
'owners of Maori land', as defined in paragraph 9.

Furthermore, the submitter does not support the use of an
'operational need' test for subdivision, use or development activities
within areas identified as Very High and High Natural Character. The
submitter is concerned that the use of such a test will likely result in
the degradation of areas with significant environmental values,
including in Sites of Significance to Maori, for purely economic
reasons. The submitter acknowledges that there may be instances
where activities will need to be located in Very High and High
Natural Character areas however, a 'functional need' test, though
also not perfect, will be available for these cases."

Amend as follows:

“(b)(i). having an eperationet-reed-or functional need to be located

in this area;

(b)(vi). enabling the continuation, or enhancing, of tengata-whenua
owners of Mdori land cultural and spiritual values and customary

activities."

Oppose

In respect of ‘operational need’, Transpower
opposes the submission on the basis that the relief
sought is contrary, and does not give effect to,
Policy 3 of the NPSET insofar as the Policy relates
to the National Grid. Policy 3 states:

“When considering measures to avoid, remedy or
mitigate adverse environmental effects of
transmission activities, decision-makers must
consider the constraints imposed on achieving
those measures by the technical and operational
requirements of the network.”

Disallow the submission.
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§212.063 | CE - Coastal Environment Oppose In respect of ‘operational need’, Transpower Disallow the submission.
CE-P4 opposes the submission on the basis that the relief
The submitter supports and acknowledges Rangitane o Wairarapa sought is contrary, and does not give effect to,
and Ngati Kahunginu ki Wairarapa as tangata whenua in the Policy 3 of the NPSET insofar as the Policy relates
Wairarapa District. The submitter administers whenua M3aori on to the National Grid. Policy 3 states:
behalf of Maori freehold landowners, who have had their “When considering measures to avoid, remedy or
whakapapa connection to their ancestral lands confirmed by a mitigate adverse environmental effects of
Maori Land Court order upon succession. However, the current transmission activities, decision-makers must
definition of tangata whenua in the RMA 1991 does not expressly consider the constraints imposed on achieving
provide for Maori freehold landowners. Therefore, CE-P4 should thos? measures by the technical and operational
recognise and provide for all Maori rights and interests by including requirements of the network.”

'owners of Maori land', as defined in paragraph 9.

Furthermore, the submitter does not support the use of an
'operational need' test for activities and subdivision within the
Coastal Environment. The submitter is concerned that the use of
such a test will likely result in the degradation of areas with
significant environmental values, including on Sites of Significance
to Maori, for purely economic reasons. The submitter acknowledges
that there may be instances where activities will need to be located
in the Coastal Environment however, a 'functional need' test,
though also not perfect, will be available for these cases

Amend as follows (shown in part):

“(a). there is a functional need-ereperationalneed for the activity to
be located in the coastal environment; and ...”

$212.064 | CE - Coastal Environment Oppose In respect of ‘operational need’, Transpower Disallow the submission.

CE-P8

The submitter considers that decision-makers should apply a
precautionary, but adaptive, approach when encountering the
uncertainty of coastal hazards for new subdivisions, use and
development. This would ensure that any subdivision, use or
development proposal is dynamically assessed and responsive to
changing environments. The submitter also considers that where a
precautionary approach is adopted, decision makers do not

opposes the submission on the basis that the relief
sought is contrary, and does not give effect to,
Policy 3 of the NPSET insofar as the Policy relates
to the National Grid. Policy 3 states:

“When considering measures to avoid, remedy or
mitigate adverse environmental effects of
transmission activities, decision-makers must
consider the constraints imposed on achieving

Transpower New Zealand Ltd The National Grid

Transpower New Zealand Limited
Further Submissions — Proposed Wairarapa Combined District Plan

23 April 2024

Page | 39

103



Reference Provision and Relief Sought Support/ Reason Allow/Disallow

Oppose
unintentionally undermine the use of matauranga Maori held at those measures by the technical and operational
place to inform their decision on any new subdivision, use or requirements of the network.”
development. This is particularly important as matauranga Maori,
especially within coastal communities, is held by very few and those
who hold it may not want their matauranga made public within a
plan process.

Furthermore, the submitter does not support the use of an
'operational need' test for activities within the Foreshore Protection
Area. The submitter is concerned that the use of such a test will
likely result in the degradation of areas with significant
environmental values, including on Sites of Significance to Maori, for
purely economic reasons. The submitter acknowledges that there
may be instances where activities will need to be located in the
Foreshore Protection Area however, a 'functional need' test, though
also not perfect, will be available for these cases.

Amend as follows:

“P8(a). only providing for activities that have en-eperationatneed-or

functional need within the Foreshore Protection Area,;”

Meridian Energy Limited (submission number 220)

$220.025 | ECO - Ecosystems and Indigenous Biodiversity Support Transpower supports the relief sought for the Allow the submission.
ECO-P8 reasons given in the submission and because the
amendment is consistent with the exemption in

Given the explicit exemption in the NPS for Indigenous Biodiversity . .
the NPSIB and gives effect to Policy 3 of the NPSET.

(Part 1.3 (3)) ECO-P8 should be amended to acknowledge the
functional and operational needs of infrastructure including
renewable electricity generation activities and electricity
transmission network activities.

Amend ECO-P8 as follows:

“ECO-P8 Management of effects on other indigenous vegetation

c. the effects of the modification on the significance and values of
the vegetation and habitat, including potential cumulative effects.

d. the functional needs and operational needs of infrastructure.”
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Oppose

$220.027 | CE - Coastal Environment Support | Transpower supports the relief sought and Allow the submission.
CE-02 similarly considers that the amendment is

"The approach to management of natural character in the coastal necessary to correctly give effect to the NZCPS.

environment is set out in the NZCPS and in the Regional Policy
Statement. Both higher order documents direct that natural
character is to be protected from inappropriate subdivision, use and
development. This should be replicated in the District Plan.

Some forms of development are appropriate in the coastal
environment, including where they may affect natural character.
Amend CE-02 as follows:

“Objective CE-O2 Coastal Natural Character The natural character...

a. protecting the qualities, characteristics, and values of areas of
Outstanding Natural Character and Very High Natural Character in
the landward extent of the coastal environment from inappropriate
subdivision, use and development; and

b. maintaining, and where appropriate...”

New Zealand Defence Force (submission number 225)

$225.006 | Interpretation Support | Transpower supports the inclusion of a definition Allow the submission.
Definitions of reverse sensitivity because the definition will
usefully assist plan users to understand provisions

The submitter does not operate any sites within the three Districts. L "
of the Proposed District Plan that use this term.

However, sites elsewhere in New Zealand are often subject to
reverse sensitivity issues, due to encroaching residential
development.

Therefore, it is important that 'reverse sensitivity' is defined in the
plan (acknowledging also that the term is used throughout the
proposed plan). It is noted that a definition was included in the draft
plan but has been removed in the proposed plan

Add definition for 'reverse sensitivity' (as provided in the draft plan)

New Zealand Pork Industry Board (submission number 229)
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Oppose
$229.006 Interpretation Supportin | Transpower considers that it is important that the Allow the submission subject to
Definitions part definition of ‘sensitive activities’ is consistent with | achieving consistency with the
Support list of sensitive activities, but the list doesn't the cover the the deflnltlor\.lncluc!ed in the NPSET so that the NPSET.
full extent of activities that could be deemed sensitive to effects related provisions give effect to the NPSET.
from the surrounding environment.
Amend definition of 'Sensitive activities' by adding the following
activities: Conservation Activities, Camping grounds, Conference
facilities.
Paul Burgin (submission number S127)
$127.001 | Planning Maps Neutral Transpower does not support or oppose the relief If the submission is allowed,

Zones

The submitter notes the first draft plan showed this site as Future
Urban Zone. It was then amended to be General Rural Zone.
Submits that 79a Upper Plain Road should be rezoned to Future
Urban or General Residential as it would meet Objective SUB-03
'Future Development', for the following reasons.

1. 79A Upper Plain Road is flanked by existing urban development
on two sides.

2. The site has a 15m accessway to Upper Plain Road and two other
points of ingress/egress on Upper Plain and Chamberlain to allow
seamless access.

3. Waste and water is available as the site has been subject of
significant upgrade in recent years.

4. Property is next to a bus route and has 2 rail stations in walking
distance.

5. Site would not be economic as a dry stock farm or for
horticultural use (not suitable for planted crops).

Amend the zoning at 79a Upper Plain Road, from General Rural to
Future Urban or General Residential.

sought, however, it is noted that the National Grid
is located in the vicinity of the site.

Transpower seeks that any decision to rezone the
land subject to the submission is made in a manner
that is cognisant of the provisions in the proposed
District Plan that enable and protect the National
Grid (as proposed to be amended by Transpower’s
primary submission) and that gives effect to
Policies 10 and 11 of the NPSET.

ensure that the site subject to the
submission can be subdivided and
developed in a manner that
complies with the relevant rules
and therefore avoids sensitive
activities in the National Grid Yard
and does not compromise the
National Grid.
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Oppose

Powerco Limited (submission number S209)

$209.010 | Interpretation Neutral Transpower does not oppose the relief sought, but | If considered necessary,
Definitions considers that the relevant Rules may provide Transpower does not oppose the
sufficient clarification in respect of what may be relief sought.

Submitter supports the need for this definition, however it needs to - ;
considered ‘maintenance’.

be clear that replacement infrastructure is anticipated under this
definition. Upgrading works often entail replacement components.
Amend definition of 'Upgrade":

“As it applies to network utilities, means the improvement or
increase in carrying capacity, operational efficiency, security, or
safety of existing or replacement infrastructure, but excludes
maintenance and repair.”

Radio New Zealand Limited (submission number $S288)

$288.004 | Interpretation Neutral Transpower does not oppose the relief sought, but | If considered necessary,
Definitions considers that the relevant Rules may provide Transpower does not oppose the
sufficient clarification in respect of what may be relief sought.

The submitter considers it would be helpful if the definition of
maintenance also addressed maintenance of infrastructure or
network utilities, not just heritage items. This would assist in
applying the plan as the definition of "upgrade" in the Proposed Plan
explicitly excludes maintenance and repair in relation to network
utilities.

considered ‘maintenance’.

Amend the definition of maintenance to also address maintenance
of infrastructure or network utilities, not just heritage items. The
submitter considers a workable definition of 'maintenance' would
be:

“a._in relation to an identified heritage building or item, the regular

ongoing protective care of the building or item to prevent
deterioration and retain its heritage values; or

b. _in relation to network utilities, any work or activity required for
the ongoing operation and/or functioning of existing network
utilities.”

$288.010 | Interpretation Neutral Transpower does not oppose the relief sought, but | If considered necessary,
Definitions considers that the relevant Rules may provide Transpower does not oppose the
relief sought.
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This would assist in applying the plan as the definition of "upgrade"
in the Proposed Plan explicitly excludes maintenance and repair in
relation to network utilities. Further, Rule NU-R1 specifically
includes 'repair' as a regulated activity.

Amend the definition of repair to also address repair of
infrastructure or network utilities, not just heritage items.

The submitter considers a workable definition for 'repair' would be:
“Means:
a. _in relation to an identified heritage building or item, to improve

the long-term condition of a heritage item, by using identical or
closely similar materials to fix any damaged or decayed heritage
fabric; or

b. _in relation to network utilities, any work or activity required for
the ongoing operation and/or functioning of existing network
utilities.”

sufficient clarification in respect of what may be
considered ‘repair’.

288.014 | Interpretation Support | Transpower supports the inclusion of a definition Allow the submission.
Definitions of reverse sensitivity because the definition will
The Proposed Plan does not contain a definition for "reverse usefully assist pIarT us.ers to understand Provmons
sensitivity". The submitter considers it is important that this term is of the Proposed District Plan that use this term.
defined given it is widely used in the Proposed Plan.
Insert definition for reverse sensitivity. RNZ suggests:
“Means the vulnerability of an existing lawfully established activity
to the establishment or alteration of another activity which is
sensitive to adverse environmental effects that may be generated by
such existing activity, thereby creating the potential of such existing
activity to be compromised or constrained. "
Royal Forest and Bird Protection Society of New Zealand Inc (submission number $258)
$258.006 | Interpretation Oppose Transpower opposes the relief sought because the | Disallow the submission.

Definitions

States that this definition is too narrow and is out of step with the
RPS and the NPSIB. Relying on this definition will not protect s6(c)
matters or give effect to the RPS. This definition should also include
areas of significant biodiversity values that meet Policy 23 RPS

proposed amendments have consequences for
many provisions in the District Plan that have not
been considered or evaluated in terms of necessity
and appropriateness. Further, the proposed
amendments introduce significant uncertainty in
terms of whether provisions that relate to
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criteria, but that are not yet on SCHED5, for example where they are
discovered as part of a consenting process or the yet-to-be-
conducted district-wide assessment.

Amend definition for 'Significant natural area':

“Means an area censidered-significant-due-to-ccological-attributes
as-of significant indigenous vegetation or significant habitat of
indigenous fauna that meets any of the criteria in Policy 23 of the
Wellington Regional Policy Statement, whether identified in SCHED5
— Schedule of Significant Natural Areas, or as part of a consenting
process.”

Oppose

significant natural areas might apply. Similarly, the
relief sought results in uncertainty in respect of the
regulations in the NESETA.

Transpower considers that the effects of activities
on any areas identified through consent processes
can be appropriately addressed through that
consent process. It is Transpower’s view that
significant natural areas should be clearly
identified in the District Plan, with any new areas
being more appropriately introduced through a
Schedule 1 to the RMA plan change process.

$258.016

Strategic Direction

NE-O4

The proposed words "inappropriate subdivision, use and
development"" in a strategic objective is not supported. This is
because of how protection is achieved is better set out in the coastal
chapter provisions where policy can provide direction on what is
inappropriate, i.e. by avoiding adverse effects on Outstanding
Natural Character in accordance with Policy 13 of the NZCPS. As per
the King Salmon decision what is inappropriate/ appropriate is to be
determined on what is to be protected. This means provision
direction to avoid, remedy or mitigate adverse effects, to protect.
That level of direction sits within subsequent chapters.

Amend Objective NE-O4 as follows:

“NE-04: Coastal environment

The special qualities of the Wairarapa coastal environment are

recognised and protected-frem-inappropriate-subdivisiontse-and
development.”

Oppose

Transpower does not support the submissions and
considers that Objective NE-O4, as notified, is
entirely consistent with section 6(a) of the RMA. In
this regard, Transpower notes that the Objective
relates to natural character generally, as opposed
to outstanding natural character.

Disallow the submission.

$258.029

Strategic Direction

INF-0O1

It is not clear what "well managed" means S5 of the RMA sets out
that adverse effects in the environment are to be avoided, remedied
or mitigated. The NZCPS includes specific direction on adverse

Oppose

Subject to Transpower’s primary submission,
Transpower supports the use of “well managed”
and considers that the way this management
occurs can be more appropriately set out in
policies within subsequent chapters of the District
Plan.

Disallow the submission.
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effects affecting indigenous biodiversity, natural character and
natural features and landscapes in the coastal environment
Amend Objective INF-O1 as follows:

“The benefits of infrastructure are recognised, while ensuring its
adverse effects are well-managed avoided, remedied or mitigated,
and infrastructure is protected from incompatible land use,
subdivision and development, including reverse sensitivity effects.

”

Oppose

$258.050 | "NU - Network Utilities Oppose Transpower does not support the deletion of “and | Disallow the submission.
NU-O1 provided for”. Insofar as the Objective relates to
The Wellington RPS sets out direction for plans to recognise benefits jche Nétional Grid, Trar}spower c.onside.rs that t.he
of RSI. However, the term "provide for" is more in the nature of inclusion of “and p.I’OVIded for”is c9n5|stent with,
policy direction. NU-P2 provides appropriate direction in terms of and necessary to give effect to, Policy 1 of the
network utilities generally (i.e. capturing those that are not RSI). NPSET.
Amend Objective NU-O1 as follows:
“NU-01 - Benefits of regionally significant network utilities
The benefits of effective, efficient, resilient, and safe regionally
significant network utilities are recognised end-previdedfor."
$258.051 | NU - Network Utilities Oppose Transpower does not support the relief sought and | Allow the submission.

NU-02

The submitter has two concerns with this policy. Firstly, the
consideration of adverse effects in the context of positive effects/
benefits and secondly the consideration of positive effects and
functional need extending beyond RSI. Provisions in objectives or
policy for functional/ operational needs or positive effects should
only be given where there is high order direction. It is not
appropriate or necessary in other respects and only increases
potential for conflicts with other provisions. The submitter
considers that these matters should be addressed in policy as they
are relevant to implementing NU-O1 as

amended above.

Amend Objective NU-02 as follows:

“The adverse effects of network utilities on the environment are

avoided, remedied, or mitigated;-white-recognising:

is of the view that the Objective appropriately
directs an outcome that acknowledges that:

- all effects of network utilities may not be able to
be avoided, remedied or mitigated because of the
characteristics of such infrastructure; and

- while there may be adverse effects in one
location, there may be positive effects in another,
or broader, locality.
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$258.052 | NU - Network Utilities Oppose Transpower does not support the deletion of Disallow the submission.
NU-P1 Policy NU-P1 and considers that, insofar as the
The policy does not recognise benefits. It is therefore, not clear on Policy relates FO the National (?rid, the F’olicy is
what basis proposals would be enabled or provided for, for network negessary to give effect to Policy 1, Policy 2 and
utilities. This policy direction, solely on the basis that this would Policy 5 of the N‘PSET' Transpower ‘notes that the
recognise benefits also fails to consider adverse effects that are to refergnge t? POI'CV_G of the NPSET in the‘
be avoided, remedied, or mitigated under s5 of the Act and as set submission is not directly relevant to Policy NU-P1.
out in NU-O2 and other chapter provisions in the plan. The directive
term "enable" is not generally supported. The only exception may
be for the reasonable operation, maintenance and minor upgrade of
the national grid but even then in the context of what is
"reasonable" must be in the context of avoiding, remedying or
mitigating adverse effects.
Delete NU-P1 and replace with a policy recognising the benefits of
regionally significant network utilities and the national grid
reflecting the benefits identified in Policy 7 of the RPS and Policy 6
of the NPSET respectively.
$258.058 | NU - Network Utilities Oppose Subject to the relief sought in Transpower’s Disallow the submission.

The submitter supports the approach that indigenous vegetation
clearance/ modification is addressed in the ECO chapter rules for
these activities. However, the NU rules fail to consider potential for
adverse effects on adjacent areas of significant indigenous
biodiversity, or adverse effects on fauna and their habitat which
may include in areas of exotic generation. It is also unclear whether
the potential for adverse effects from earthworks associated with
these activities is addressed. Disturbance from earthworks could
adversely affect fauna such as lizards.

The scope of some rules is unclear and does not seem to match the
NU-standards that are identified in the rule. Given the lack of
thorough or recent survey, for new network utility infrastructure
there should be an assessment of whether the activity would effect
vegetation or the habitat of fauna meeting significance criteria.

primary submission, Transpower opposes the
submission to the extent that the submission seeks
wide ranging changes to the Rules that are
considered generally unnecessary on the basis that
the Proposed District Plan already includes rules
that appropriately regulate (and allow the
assessment of) earthworks and other activities
that may impact on indigenous biodiversity.
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Retain Rules in the Network Utilities chapter where the approach
that vegetation clearance/ modification associated by these
activities is addressed by rules in the ECO chapter. This means that
where modification is not specifically permitted under those rules as
a discretionary/ restricted discretionary activity, including those for
network utilities.

Add matters of control and restriction of discretion to enable
decision makers to consider adverse effects on indigenous
biodiversity, including on fauna within the proposal area and on
adjacent indigenous biodiversity.

Include a matter for control/ discretion into all controlled and
restricted discretionary NU Rules as to:

- whether the activity would adversely affect indigenous
biodiversity meeting the significance criteria in the RPS; and

- adverse effects on indigenous biodiversity. Alternatively change
controlled and RD rules to discretionary.

Add a standard/ condition to all permitted activity rules excluding or
limiting earthworks associated with the activities of the rule, as "not
more than 50m3 of earthworks".

Oppose

$258.059 | NU -Network Utilities Oppose Subject to the relief sought in Transpower’s Disallow the submission.
NU-R1 primary submission, Transpower considers that the
It is not clear whether the rule allows for an increase in the scale or addition O_f reference to changing the foo.tpri.nt ofa
size of a structure. Nor, is the potential for access requirements to structure is unnecessary because upgrading is
have adverse effects addressed. The matters of discretion are addressed in Rule NU-R3.
inadequate for the reasons on NU rules set out above.
Add requirements to the rule that activities do not change the
footprint of structures and use existing access.
Change the activity status where compliance is not achieved to
discretionary
$258.061 | NU - Network Utilities Oppose Subject to Transpower’s primary submission, Disallow the submission.

NU-R3

It is not clear what activities would be considered "upgrading" or at
what scale the activity could be under NU-R3(2). It is therefore,
unclear if the standards or matters of discretion are adequate, For

Transpower does not support the relief sought
because:

- the standards and terms that apply to upgrading
activities sufficiently define what constitutes
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example, S1 and S2 addresses structure heights and setbacks, but do
not capture setbacks in terms of earthworks activities of effects
associated access requirements, on the coastal environment or on
the habitats of indigenous fauna.

Amend Rule NU-R3(2) to add limits to the extent/ scale of upgrading
activities to limit earthworks.

Add matters of discretion to capture:
- adverse effects of earthworks
- adverse effects of access requirements including any new access

- adverse effects on the coastal environment, including on natural
character, natural features and landscapes.

- adverse effects on indigenous biodiversity.

Oppose

upgrading and these standards are generally
consistent with those for permitted activities in the
NESETA regulations;

- there is no need to limit earthworks because
earthworks are regulated by other provisions in
the District Plan; and

- the additional matters of discretion are not
necessary because such considerations are ‘picked-
up’ by other provisions in the District Plan where
appropriate to a particular upgrading activity.

$258.062 | NU - Network Utilities Oppose Transpower does not support the relief sought on Disallow the submission.
NU-R5 the basis that there is no need to limit or manage
It is not clear whether the activity must cease permanently after 12 earthworks (including site rehabilitation) because
months or over what period the 12 months could occur. Nor is it earthyvo.rks are regulated by other provisions in
clear if the activity could include earthworks. the District Plan.
Amend Rule NU-R5 to include a requirement that there are no
earthworks. Clarify that the requirements of b. are to occur on
completion or after 12 months, whichever occurs first.
Add requirement that the site will be returned to a reasonable state.
I.e. planted to avoid erosion of bare soil.
$258.063 | NU - Network Utilities Oppose Transpower does not support the relief sought on Disallow the submission.
NU-R6 the basis that there is no need to limit or manage
If NU-R6 is intended to apply to renewable energy and whether this earthworks because earthworks are regulated by
is adequate considering the amount of earthworks required for solar other provisions in the District Plan.
as numerous boxes are required on site in addition to the main
substation or battery storage.
Amend Rule NU-R6 to clarify whether NU-R6 applies to renewable
electricity generation. Include standards to limit earthworks at the
permitted activity level.
$258.085 | TREE - Notable Trees Oppose Transpower opposes the relief sought to the Disallow the submission.

TREE-P2

extent that Transpower considers that Policy TREE-
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Questions why it's necessary to have two policies that are providing

for activities that are exactly the same. They oppose clause c. in

TREE-P2 because it does not give effect to TREE-O1.

Amend Policy TREE-P2 as follows:

“...c. enable installation of a minor nature using methods that avoid
adverse effects on the notable tree.”

P2 and TREE-P3 do not provide for activities in the
same way. Transpower particularly supports Policy
TREE-P2 because the policy clearly provides for
essential trimming to protect infrastructure and
the health and safety of people and communities.
Transpower notes that providing for trimming in
the manner is consistent with the statutory

$258.086 | TREE - Notable Trees Oppose requirements that apply under the Electricity Disallow the submission.
TREE-P3 (Hazards from Trees) Regulations 2003.
This Policy is used as matters of discretion in TREE-R1. As per
submission point above. This Policy provides unnecessary
duplication. Seek deletion and the matters listed in matters of
discretion in TREE-R1.
Delete Policy TREE-P3.
$258.088 | TREE - Notable Trees Oppose Transpower does not support the relief sought and | Disallow the submission.
TREE-P5 considers that it is not clear how the Policy does
This Policy does not give effect to s6(f). Discourage does not mean not $‘Ve effect to sect.lo.n. 6(f). Further, Trar]spower
the tree is protected. con5|cllers thét a prohibition, as sugges’Fed in the
Amend Policy TREE-PS as follows: submission, is not necessary to recognise and
) provide for the matters in section 6(f). Transpower
“Diseotrage Prohibit the removal, partial removal, or destruction of is of the view that the term ‘prohibit’ suggests a
a notable tree, unless...” prohibited activity status and considers that the
appropriateness and necessity for such a stringent
approach must be explicitly evaluated under
section 32 of the RMA.
$258.095 | TREE - Notable Trees Oppose Transpower opposes the relief sought on the basis | Disallow the submission.

New provision request

There are far too many rules regarding street trees. These trees are
the responsibility of each respective council. These rules are
unnecessary and should be reduced to just one. See Hutt City
Council's approach to Notable Trees in their draft district plan. They
don't have street tree provisions but their approach is much simpler
and clearer than what is provided here.

Delete TREE-R3 and replace with the following rule to consolidate
provisions for street trees into one rule:

that the relief includes a requirement for
permitted trimming to be undertaken by the
councils. With reference to the Electricity (Hazards
from Trees) Regulations 2003, Transpower notes
that it has a statutory requirement to trim trees
near the National Grid. Transpower, and
Transpower’s contractors, are best placed to do
this work, as opposed to the councils.
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“TREE-R3 Trimming, removal or any activity in the road reserve
within the root protection area of any street tree.

1. Activity status: Permitted

Where:

a. The work is undertaken by the Council to safequard life or
property, including for the maintenance of existing network utilities;
and

b. the work is undertaken in accordance with best arboriculture
practice.
2. Activity status: Restricted discretionary

Where:

compliance is not achieved with TREE- R3(1).

Matters of discretion:

1. works do not compromise the long-term health of the street tree;
2. do not reduce the natural life of the street tree;

3. do not impact the natural shape and amenity of the street tree.
4. the tree is dead or is in terminal decline as assessed and certified
by a qualified arborist; or

5. options for the tree's management, including protection or
relocation.

6. Disposal of removed vegetation.

7. Replacement planting.

$258.100

ECO - Ecosystems and Indigenous Biodiversity

Introduction

The introduction provides a reasonable explanation of the historical
loss and current pressures on indigenous biodiversity. However, it
fails to recognise the important role of the District Plan in
"protecting" significant natural areas, including areas meeting
significant criteria that are not identified in the Plan, including that
this chapter is intended to give effect to Policy 11 of the NZCPS.
Amend Introduction to ECO - Ecosystems and Indigenous
Biodiversity as follows:

“These pressures mean it is important to protect the remaining areas
of significant indigenous vegetation and fauna on a long-term

Oppose

Transpower opposes the relief sought because the
proposed amendments have consequences for
many provisions in the District Plan that have not
been considered or evaluated in terms of necessity
and appropriateness. Further, the proposed
amendments introduce significant uncertainty in
terms of whether provisions that relate to
significant natural areas might apply. Similarly, the
relief sought results in uncertainty in respect of the
regulations in the NESETA.

It is Transpower’s view that significant natural
areas should be clearly identified in the District
Plan, with any new areas being more appropriately

Disallow the submission.
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sustainable basis where indigenous species can regenerate naturally
and through restoration. Areas of significant indigenous vegetation
and significant habitat of indigenous fauna are identified as those
meeting the significance criteria in Policy 23 of the RPS, referred to
as significant natural areas. A comprehensive survey has not yet
been undertaken in the Wairarapa. However, the plan includes areas
previously identified as significant in in SCHED5 Significant Natural
Areas and includes requirements for applying the significance
criteria in consenting processes to assess potential for adverse
effects of activities on other areas meet those criteria. While a
number of these SCHEDS5 Significant Natural Areas in the Wairarapa
are already in public ownership and legally protected (e.g., Lake
Wairarapa and wetlands, and the Tararua, Remutaka, and Aorangi
Forest Parks), outside these areas many remaining areas of remnant
indigenous forest and natural inland wetlands have no legal
protection, other than through the rules in this plan, although
pockets of remnant indigenous forest and natural inland wetland are
increasingly being protected by landowner initiatives such as QEIl 54
covenants. SCHED6 Recommended Areas of Protection is provided
for informational purposes. This schedule reflects areas identified in
Department of Conservation publication: Eastern Wairarapa
Ecological District, 2004. The Recommended Areas for Protection
(RAP) are areas that have not been formally assessed against the
significance criteria of the RPS and are therefore not identified as
Significant Natural Areas in SCHED 5, but as they were identified as
containing indigenous biodiversity values of significance by DOC, the
RAP have been included to assist in the management of land use
activities to achieve the objectives and policy of the ECO chapter.

7 7 7

. , , o . v
Amend the fourth paragraph to also recognise changes in land use,
such as through subdivision or intensive or large-scale
developments such as mining, electricity generation or new roading
infrastructure.

Amend the last sentence of the fifth paragraph:

introduced through a Schedule 1 to the RMA plan
change process.
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Oppose

“However, the costs of fully-active protecting and maintaining such
areas long term can be large, and support, both in terms of expertise
and resources, is often required to ensure effective ongoing
management.”

Add a new paragraph before the last paragraph addressing the
NESFW, as follows:

“The New Zealand Coastal Policy Statement 2010 (NZCPS) includes
specific direction for the protection of indigenous biodiversity in the
coastal environment. These matters are identified from protection
accordance with ECO-P4 within the coastal environment overlay, in
addition to the protection of significant natural areas.”

$258.102 | ECO -Ecosystems and Indigenous Biodiversity Oppose Transpower opposes the relief sought because: Disallow the submission.
ECO-02 - the submission fails to reconcile the NZCPS and
Section 6(c) does not include reference to 'inappropriate NPSET;
subdivision, use and development' and nor does Policy 11 of the - it is inappropriate to apply policy direction from
NZCPS. the NZCPS in a wider context.

As the Objective also applies within the coastal environment it
needs to be consistent with Policy 11 of the NZCPS.

Referring to "areas" is uncertain because the councils have not done
a survey of the combined districts so they do not know where the
'areas' are. On this, the objective should also be to identify
significant indigenous biodiversity.

Amend Objective ECO-02 as follows:

“Areas-efsSignificant indigenous vegetation and significant habitats
of indigenous fauna within the Wairarapa-ere is identified and
protected from inappropriate subdivision, use, and development.”

S$258.111 | ECO - Ecosystems and Indigenous Biodiversity Oppose Transpower opposes this submission as it relates Disallow the submission.
ECO-P8 Concerned that the management approach set out does not to the Policy and other provisions referenced in
include a clear effects management framework. The provisions are the relief sought. Transpower notes that no clear

or sufficiently detailed rationale is given for the
substantial amendments proposed. While not
stated Transpower is concerned that the intention
of the relief is to give effect to the NPSIB. If this is
the case Transpower is concerned that the

inadequate to meet the obligation to maintain indigenous
biodiversity. Support for collaboration and co-ordination of non-
regulatory indigenous biodiversity initiatives by way of ECO-P1 &
ECO-P2 is not sufficient.
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Given the extent of amendments needed to the Policy it is
recommended to replace it in its entirety rather than show specific
amendments.

This submission point links to others including amending the
definition of biodiversity offsetting, and inserting a new earthworks
chapter that also includes rules for vegetation clearance.

Delete ECO-P8 and replace with:

“ECO-P8 Maintenance of indigenous biodiversity

Manage the effects of subdivision, use and development on to
maintain indigenous biodiversity outside of SCHEDS significant
indigenous biodiversity outside of SCHEDS significant natural areas
and outside areas meeting the significance criteria in Policy 23 of the

RPS, by:

1. avoiding:

a. fragmentation or disruption of connections and linkages
between ecosystems or habitats of indigenous fauna; and

b. loss or reduction of rare of threatened indigenous species'
populations or habitats, including occupancy within a significant
natural area.

2. managing activities to:

a. avoiding significant adverse effects where practicable;

b. where adverse effects cannot be avoided, they are minimized
where practicable;

c. _where adverse effects cannot be minimised, they are remedied
where practicable;

d. where more than minor residual adverse effects cannot be
avoided, minimised, or remedied, biodiversity offsetting is
provided;

3. if biodiversity offsetting is not possible, the activity itself is
avoided.

3. Having regard to:

b

the loss of ecosystem representation and extent;

submission fails to recognise that the NPSIB does
not apply to the National Grid and therefore it is
not necessary or appropriate to give effect to the
NPSIB in a manner that would apply to the
National Grid, including by imposing an effects
management hierarchy that requires offsetting of
effects on indigenous biodiversity.
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b. disruption to sequences, mosaics, or ecosystem function; and c.

Loss of, or damage to, buffering of ecosystems or habitats of
indigenous fauna.
Add reference to Appendix 3 of the NPSIB 2023.”

$258.154 | CE - Coastal Environment Oppose To the extent that the relief sought applies to the Disallow the submission.
New provision request National Grid, Transpower opposes the submission
The chapter does not include policy direction to fully give effect to on the basis that the relief fails to reconcile the
Policy 13(1)(b) of the NZCPS. requirements of the NZCPS and NPSET.
Insert a new policy to avoid significant adverse effects and avoid,
remedy, or mitigate any other adverse effects on natural character
outside areas identified as Outstanding, Very High or High Natural
Character.
$258.163 | CE - Coastal Environment Oppose Transpower opposes the relief sought on the basis | Disallow the submission.
CE-S2 that the deletion of the 12 month element of the
Generally supportive of this standard in terms of protecting natural Stanl:!ard VYO.UId r.esult in admlr.ustcratlon and
character outside ONC. However, allowing for 50m?2 clearance on a practical difficulties. The submission does not
12 monthly basis could result in significant adverse effects over the consider the necessity and appropriateness of the
life of the Plan and does not necessarily protect indigenous proposed amendment.
biodiversity or natural features and landscapes in accordance with
Policies 11 and 15 of the NZCPS.
Amend CE-S2:
“1. Modification of indigenous vegetation must not exceed, in total
area, 50m? in-any-12-month-period.
... Matters of discretion:
... X. adverse effects on indigenous biodiversity and on natural
features and landscapes. Note: the rules and standards of the ECO
chapter also apply to the modification of vegetation in the coastal
environment."
$258.176 | SCHEDG - Schedule of Recommend ed Areas for Protection Oppose Transpower does not support the inclusion of Disallow the submission.

Recommended Areas for Protection
SCHEDES is provided for informational purposes.

provisions in relation to Recommended Areas of

Protection and notes that to do so is inconsistent
with the approach taken in the Proposed District
Plan, that notes that these are not considered
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This schedule reflects areas identified in Department of
Conservation publication: Eastern Wairarapa Ecological District,
2004. There are no provisions that relate to the RAP, but they are
included in the District Plan to ensure visibility to the community
and landowners of their conservation value.

Amend SCHEDS to include further explanation of how these areas
will be considered. Consider including standards/ conditions and
matters of discretion to specifically consider this schedule and
assess whether areas meet the significance criteria of the RPS.

Oppose

Significant Natural Areas, but just contain
indigenous vegetation. Transpower considers that
the relief sought is not necessary or appropriate
and that the consequences of the amendment
have not been sufficiently assessed in the
submission.

S$258.179 | ECO -Ecosystems and Indigenous Biodiversity Oppose Transpower opposes the relief sought because the | Disallow the submission.
New provision request proposed would have consequences for many
Consider referring to areas meeting significance criteria in Policy 23 provisions in the District Plan that have not been
of the Wellington Regional Policy Statement but not identified in considered or evaluated in terms of necessity and
SCHEDS - Significant Natural Areas as 'significant indigenous appropriateness. Further, the proposed approach
biodiversity'. introduce significant uncertainty in terms of
Insert provisions to protect areas meeting significance criteria in whether provisions that relate to significant
Policy 23 of the Wellington Regional Policy Statement but not natural areas might apply. Similarly, the relief
identified as significant natural areas as 'significant indigenous sought results in uncertainty in respect of the
biodiversity". regulations in the NESETA.
It is Transpower’s view that significant natural
areas should be clearly identified in the District
Plan, with any new areas being more appropriately
introduced through a Schedule 1 to the RMA plan
change process.
$258.197 | Strategic Direction Oppose Transpower does not support the relief sought and | Disallow the submission.

New provision request

Regarding NE-O3, considers "Open space" should not be the only
place where natural, ecological, and landscape values, and sites of
significance to tangata whenua are protected. The term “open
space" could be interpreted in different ways, i.e. based on zoning
or a feeling of openness.

Insert new strategic direction objective:

“NE-OX: Natural Areas

considers that the matters addressed are
sufficiently through other strategic direction
objectives.
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Significant natural areas, natural character of the coastal
environment and waterbodies, outstanding features and landscape,
and sites of significance to tangata whenua are protected.”

$258.202 | NU -Network Utilities Supportin | Transpower supports the submission to the extent | Allow the submission to the
New provision request part that the submission acknowledges, in part, the extent that the Proposed District
The policy direction in NU-P1 fails to consider adverse effects that matters addressed in the NPSET. For the avoidance | Plan recognises and provides for
are to be avoided, remedied, or mitigated under s5 of the Act and as of dogbt, any new provision must give effect to the | the operation, maintenance,
set out in NU-02 and other chapter provisions in the plan. The Fjlrectl‘ve and‘e‘nabling provisions in the NPSET, upgrading and development of
directive term "enable” is not generally supported. The only including Policies 2 and 5. the National Grid, including
exception may be for the reasonable operation, maintenance and enabling operation, maintenance
minor upgrade of the national grid but even then in the context of and minor upgrading activities.
what is "reasonable" must be in the context of avoiding, remedying
or mitigating adverse effects.
Insert a policy providing for regionally significant infrastructure and
National Grid activities and considering other network utilities, in all
cases where adverse effects are appropriately managed in
accordance with the district wide matters chapters.

$258.203 | NATC - Natural Character Oppose Transpower opposes the submission on the basis Disallow the submission in
NATC-P6 that the submission does not explain the conflict respect of NATC-P3, NATC-P4,
Forest & Bird is concerned that there is a conflict between NATC-P3 or set out the relief sought. Transpower NATC-P6 and NATC-R2.
and P4. The word "enabling" is inappropriate. Forest & Bird is understands th?t_ NATC-P3 sets out t‘hose
concerned that NATC-P6 is inappropriate as it fails to include earth\{vorks aCt"{'ty th?t are afppropn‘ate and that
protection of indigenous biodiversity values in accordance with the fchere IS no ‘confllct, or inconsistency in the
ECO provisions. The word "allow" is inappropriate. The rules fail to implementing rules.
include adequate matters of discretion. NATC-R2 could potentially
permit quarrying or mining as being within the definition of
"primary productions" however, those activities are inappropriate
within 25m of a significant waterbody.
Amend NATC-P6 to resolve the concerns set out in this submission
point.

Sally Whitehead (submission number S61)
$61.001 Planning Maps Neutral Transpower does not support or oppose the relief If the submission is allowed,

Zones

sought, however, it is noted that the subject land is
adjacent to and traversed by the National Grid.

ensure that the site subject to the
submission can be subdivided and
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Submitter notes residential activities are the predominant usage of
the land presently. The size of the existing lots makes commercial
farming or other commercial agricultural usage uneconomic. The
lots are highly suited for rural lifestyle usage.

Amend Proposed zoning of properties located at Boundary Road,
Donald's Road and the lower portion of Ngaumutawa Road from
General Rural Zone to Rural Lifestyle Zone.

Oppose

Transpower seeks that any decision to rezone the
land subject to the submission is made in a manner
that is cognisant of the provisions in the proposed
District Plan that enable and protect the National
Grid (as proposed to be amended by Transpower’s
primary submission) and that gives effect to
Policies 10 and 11 of the NPSET.

developed in a manner that
complies with the relevant rules
and therefore avoids sensitive
activities in the National Grid Yard
and does not compromise the
National Grid.

Simon Coffey (submission number S60)

$60.001 Planning Maps Neutral Transpower does not support or oppose the relief If the submission is allowed,
Zones sought, however, it is noted that the subject land is | ensure that the site subject to the
Submitter notes that residential activities are the predominant adjacent to and traversed by the National Grid. submission can be subdivided and
usage of the land in these areas presently. The size of the existing Transpower seeks that any decision to rezone the | developed in a manner that
lots makes commercial farming or other commercial agricultural land subject to the submission is made in a manner | complies with the relevant rules
usage uneconomic. The lots are suitable for rural lifestyle use. that is cognisant of the provisions in the proposed | and therefore avoids sensitive
Amend proposed zoning of properties located at Boundary Road, Dis?trict Plan that enable and protect the National activities in the Natlona‘l Grid Yard
Donald's Road and the lower portion of Ngaumutawa Road from Grid (as proposed to be amended by Transpower’s and.does ngt compromise the
General Rural Zone to Rural Lifestyle Zone. primary submission) and that gives effect to National Grid.

Policies 10 and 11 of the NPSET.
Stephen and Judith Brown (submission number $261)
$261.001 | Planning Maps Neutral Transpower does not support or oppose the relief If the submission is allowed,

Zones

278 Ngaumutawa Road, and properties along Ngaumutawa Road,
North to West Bush Road, were zoned Mixed Use in the Draft
District Plan. The submitter supported this zoning, and does not see
any justification for this not being retained.

These properties contain a wide variety of uses, including light
industrial and commercial. They are located in close proximity to
main roads, which can service mixed use development.

They are also not connected to reticulated services.

It would not negatively affect the character or amenity of the
existing environment to change the zoning to Mixed use, as this
zoning reflects the activities that already occur within this area.

sought, however, it is noted that the subject land is
adjacent to and traversed by the National Grid.
Transpower seeks that any decision to rezone the
land subject to the submission is made in a manner
that is cognisant of the provisions in the proposed
District Plan that enable and protect the National
Grid (as proposed to be amended by Transpower’s
primary submission) and that gives effect to
Policies 10 and 11 of the NPSET.

ensure that the site subject to the
submission can be subdivided and
developed in a manner that
complies with the relevant rules
and therefore avoids sensitive
activities in the National Grid Yard
and does not compromise the
National Grid.
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Amend the zoning at 278 Ngaumutawa Road, and properties along
Ngaumutawa Road, North to West Bush Road, from General Rural
Zone to Mixed Use Zone.

Wellington Fish and Game Council

(submission number $186)

$186.022 | NH - Natural Hazards Oppose Transpower opposes the submission on the basis Disallow the submission.
NH-P8 that the rationale and consequences of the
Needs provision for environmental health addition of “the environment” are not set out in
' the submission. Transpower is concerned that,
{-'\mend NH_PS (3)as fOI.IOWS' o ) ) given the broad RMA definition of ‘environment’,
3.. the risk to ’/,oropemes, activities, the environment, and people is the relief sought may inappropriately prevent
not increased activities in situations where (for example) there
may be a temporary inconsequential increase in
risk to an element of the environment.
$186.023 | NH - Natural Hazards Oppose Transpower opposes the submission on the basis Disallow the submission.
NH-P9 that the rationale and consequences of the
To provide for environmental health as far as practicable. addition 9f .the enwronmen'F are not setout in
Amend NH-P9 (2) as follows: the submission. Transpower is concerned that,
., ] S ) ) given the broad RMA definition of ‘environment’,
...2: the risk to"propert/es, activities, the environment, and people is the relief sought may inappropriately prevent
not increased... activities in situations where (for example) there
may be a temporary inconsequential increase in
risk to an element of the environment.
$186.034 | NATC - Natural Character Oppose Transpower opposes the submission because the Disallow the submission.
NATC-P3 addition of the clauses from Policy NATC-P4
So maintenance also does not contribute to degradation of pegates the purpose of Policy NATC-P.3 (as set Ol_Jt
waterbodies, adding that any 'more-than-minor' adverse effects in the reIevan.t Sectlpn 32Report), being to provide
should be avoided or mitigated. Allowing for 'remedy' of adverse a mor.e enab{lng pOI'FY pathwayfor eart.hyv.orks
effects could prove detrimental to the environment, as some as.so.uated with specllf.lc a.p.proprlate act|V|F|e?
adverse effects (loss of habitat or species, for example), are unable within 25 metres.of Slgnlflcantc Waterbodies'.
to be remedied Transpower considers that Policy NATC-P3, as
) notified, gives effect to the direction given b
Amend NATC-P3: Insert the clauses from NATC-P4 to this policy. . & L & y
higher order planning instruments.
$186.035 | NATC - Natural Character Oppose Transpower does not support the relief sought and | Disallow the submission.

NATC-P4

considers that it is not necessary or appropriate to
remove the direction to remedying adverse effects
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Reference

Provision and Relief Sought

Support/

RCET]

Allow/Disallow

Any 'more-than-minor' adverse effects should be avoided or
mitigated. Allowing for 'remedy' of adverse effects could prove
detrimental to the environment, as some adverse effects (loss of
habitat or species, for example), are unable to be remedied.
Amend NATC-P4 to include that any effects that are more than
minor should be avoided or mitigated (not remedied).

Oppose

in response to some situations where remediation
cannot be achieved.

$186.037 | NATC - Natural Character Oppose Transpower does not support the relief sought and | Disallow the submission.
NATC-P6 considers that it is not necessary or appropriate to
Any 'more-than-minor' adverse effects should be avoided or remove the direction Fo remedylng adverse ejffe.cts
mitigated. Allowing for 'remedy' of adverse effects could prove In response to.some situations where remediation
detrimental to the environment, as some adverse effects (loss of cannot be achieved.
habitat or species, for example), are unable to be remedied.
Amend NATC-P6 to include mention that any more than minor
effects should be avoided or mitigated (not remedied).
$186.040 | NFL - Natural Features and Landscapes Oppose Transpower does not support the relief sought and | Disallow the submission.
NFL-P3 considers that it is not necessary or appropriate to
Any 'more-than-minor' adverse effects should be avoided or remove the direction '_(O rernedylng adverse ejff?cts
mitigated. Allowing for 'remedy' of adverse effects could prove In response to.some situations where remediation
detrimental to the environment, as some adverse effects (loss of cannot be ach.leved. Furth(?:-r, Transpowgr notes
habitat or species, for example), are unable to be remedied. that the deletlop gf the ?b'l'ty to_ remediate
. . L adverse effects is inconsistent with that part of the
If thereis a funFtlonaI need for the activity to .occu.r, then the effects submission that seeks to include explicit reference
management hierarchy should be embedded in this clause as a . .
L to ‘the effects management hierarchy’.
directive for future consent pathway as per the NPSFM 2020 3.21 . .
Transpower does not support importing the
Amend NFL-P3 to include that any more than minor effect should be NPSFM effects management hierarchy into Policy
avoided or mitigated (not remedied). NFL-P3 because the hierarchy in the NPSFM is
If there is a functional need for the activity to occur, include specific to freshwater matters and there may be
reference to the effects management hierarchy. unintended and inappropriate consequences as a
result of extending the management approach for
freshwater to other natural features and
landscapes.
$186.041 | NFL- Natural Features and Landscapes Oppose Transpower does not support importing the Disallow the submission.

NFL-P5
To further protect the environment.

NPSFM effects management hierarchy into Policy
NFL-P5 because the hierarchy in the NPSFM is
specific to freshwater matters and there may be
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Reference

Provision and Relief Sought

Support/

RCET]

Allow/Disallow

If there is a functional need for the activity to occur, then the effects
management hierarchy should be embedded in this clause as a
directive for future consent pathway as per the NPS-FM 2020 3.21.

Insert a clause for the effects management hierarchy.

Oppose

unintended and inappropriate consequences as a
result of extending the management approach for
freshwater to other natural features and
landscapes.

$186.058 | CE - Coastal Environment Oppose Transpower does not support the relief sought and | Disallow the submission.
CE-P3 considers that it is not necessary or appropriate to
Any 'more-than-minor' adverse effects should be avoided or remove the dlrecthn to.remedy adverse effe.cts in
mitigated. Allowing for 'remedy' of adverse effects could prove response to sgme situations where remediation
detrimental to the environment, as some adverse effects (loss of cannot be ach.leved. Furtht?:-r, Transpowe:r notes
habitat or species, for example), are unable to be remedied. that the deletlop 9f the ?b'l'ty t‘{ remediate
If there is a functional need for the activity to occur, then the effects adverlseleffects 'S |nc0n5|§tent with thajc part of the
. o submission that seeks to include explicit reference
management hierarchy should be embedded in this clause as a . .
L to ‘the effects management hierarchy’.
directive for future consent pathway as per the NPSFM 2020 3.21. Transpower does not support importing the
Amend CE-P3 to include that any more than minor adverse effects NPSFM effects management hierarchy into Policy
shall be avoided or mitigated (not remedied). CE-P3 because the hierarchy in the NPSFM is
Insert an effects management hierarchy into the clause if there is a specific to freshwater matters and there may be
functional need for the activity to occur. unintended and inappropriate consequences as a
result of extending the management approach for
freshwater to the Coastal Environment.
$186.059 | CE - Coastal Environment Oppose Transpower does not support the relief sought and | Disallow the submission.

CE-P4
Any 'more-than-minor' adverse effects should be avoided or
mitigated. Allowing for 'remedy' of adverse effects could prove
detrimental to the environment, as some adverse effects (loss of
habitat or species, for example), are unable to be remedied.

If there is a functional need for the activity to occur, then the effects
management hierarchy should be embedded in this clause as a
directive for future consent pathway as per the NPSFM 2020 3.21.

Amend CE-P4 to include that more than minor adverse effects, shall
be avoided or mitigated rather than remedied.

Insert the effects management hierarchy into the clause, for
activities with a functional need.

considers that it is not necessary or appropriate to
remove the direction to remedy adverse effects in
response to some situations where remediation
cannot be achieved. Further, Transpower notes
that the deletion of the ability to remediate
adverse effects is inconsistent with that part of the
submission that seeks to include explicit reference
to ‘the effects management hierarchy’.
Transpower does not support importing the
NPSFM effects management hierarchy into Policy
CE-P4 because the hierarchy in the NPSFM is
specific to freshwater matters and there may be
unintended and inappropriate consequences as a
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Reference Provision and Relief Sought Support/ Reason Allow/Disallow

Oppose

result of extending the management approach for
freshwater to the Coastal Environment.

Z Energy Limited (submission number S215)

$215.003 | Interpretation Support | Transpower supports the proposed definition and | Allow the submission.
Definitions considers that the definition appropriately
The submission states the importance of defining reverse sensitivity describes the concept of reverse sensitivity in a
for clarity and interpreting rules. manner that will assist plan users to understand
Insert new definition for reverse sensitivity as follows: District Plan provisions that use the term ‘reverse
“Means the potential for the operation of an existing lawfully sensitivity.

established activity to be compromised, constrained, or curtailed by
the more recent establishment or alteration of another activity
which may be sensitive to the actual, potential or perceived adverse
environmental effects generated by the existing activity.”

Transpower New Zealand Limited
Transpower New Zealand Ltd The National Grid Further Submissions — Proposed Wairarapa Combined District Plan
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Name and addresses of persons to be served

Submitter
Address for service
number

1. Director General of Conservation Penny 236 aching@doc.govt.nz

Nelson
2. East Leigh Limited 239 jmarshall@gwlaw.co.nz
3. Federated Farmers of New Zealand 214 fcasey@fedfarm.org.nz
4. Forest and Bird 258 a.geary@forestandbird.org.nz
5. Fulton Hogan 122 tensor@tonkintaylor.co.nz
6. Genesis Energy New Zealand 81 alice.barnett@genesisenergy.co.nz
7. Greater Wellington Regional Council 94 sam.obrien@qgw.govt.nz
8. Helios Energy Ltd 223 sbrooks@heliosenergy.co.nz
9. Horticulture New Zealand 221 emily.levenson@hortnz.co.nz
10. KiwiRail holdings limited 79 environment@kiwirail.co.nz
11. Maori Trustee 212 resource.management@tetumupaeroa.co.nz
12. Meridian Energy Limited 220 andrew.feierabend@meridianenergy.co.nz
13. Ministry of Education Te Tahuhu o Te 245 zach.chisam@beca.com

Matauranga
14. New Zealand Defence Force 225 rebecca.davies@nzdf.mil.nz
15. Powerco Limited 209 planning@powerco.co.nz
16. Radio New Zealand Limited (RNZ) 288 annabelle.lee@chapmantripp.com
17. Chorus New Zealand Limited (Chorus), 189 tom@incite.co.nz

Connexa Limited (Connexa), Aotearoa Tower

Group (trading as FortySouth) , One New

Zealand Group Limited (One NZ) and Spark

New Zealand Trading Limited (Spark)
18. Tony Garstang 260 tonygarstang@xtra.co.nz
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Name and addresses of persons to be served

Submitter
Address for service
number
19. Wellington Fish and Game Council 186 acoughlan@fishandgame.org.nz
20. Z Energy Limited 215 thomas.trevilla@slrconsulting.com

129



mailto:acoughlan@fishandgame.org.nz
mailto:thomas.trevilla@slrconsulting.com

Appendix D Copy of the relevant parts of the Decision

130



Masterton, Carterton and South
Wairarapa District Councils

Proposed Wairarapa Combined District Plan

Decisions of the Hearings Panel

Decision Report 1

Hearing Stream 1: Strategic Direction and General Matters

8 October 2025

This report contains the Panel’s decisions on all submissions addressed as part of Hearing
Stream 1:

¢ The Strategic Direction Objectives located in Part 2: District-Wide Matters in the
Proposed Plan. The objectives that we have decided on have framed our consideration of
the other provisions of the Proposed Plan in Decision Reports 2 to 12.

e Part 1: Introduction and General Provisions of the Proposed Plan. Part 1 provides
an introduction, an explanation of how the Proposed Plan works, lists of definitions and
abbreviations, a summary of national direction instruments, and a Tangata Whenua chapter
that provides an understanding of the practical application of Treaty of Waitangi principles,
iwi and hapu connections, relationships and responsibilities to the whenua, Treaty
settlements and areas of interest. This report addresses submissions on definitions relating
to multiple chapters. Where definitions relate to a specific topic or chapter they are addressed
in the relevant topic-based decision report.

e Submissions not relating to any one specific chapter in the PDP and consequently grouped
together under the *‘Whole Plan’ topic.

This report contains the following appendices:
Appendix 1: Schedule of attendances
Appendix 2: Summary table of decisions on each submitter point

Appendix 3: Amendments to the Proposed Plan — Tracked from notified version (provisions not
subsequently renumbered)

Appendix 4: Amendments to the Proposed Plan provision wording — Accepted (provisions
renumbered as they will appear in the Decisions Version of the Plan)

This report should be read in conjunction with the Index Report.

The Hearings Panel for the purposes of Hearing Stream 1 comprised Commissioners David
McMahon (Chair), Robyn Cherry-Campbell, Frazer Mailman, Brian Jephson, Jo Hayes, Kereana
Sims, Craig Bowyer, Brian Deller and Alistair Plimmer.
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1.1

1.2

1.3

Introduction
Report outline and approach

This is Decision Report 1 of twelve Decision Reports prepared by the Hearings Panel
appointed to hear and make decisions on submissions to the Proposed Wairarapa
Combined District Plan (PDP).

This report contains the Panel’s decisions on all submissions addressed as part of
Hearing Stream 1:

a. The Strategic Direction Objectives located in Part 2: District-Wide
Matters in the Proposed Plan. The objectives we have decided on have framed
our consideration of the other provisions of the Proposed Plan in Decision
Reports 2 to 11 and are therefore addressed first in the report.

Part 1: Introduction and General Provisions of the Proposed Plan. Part 1
provides an introduction, an explanation of how the Proposed Plan works, lists of
definitions and abbreviations, a summary of national direction instruments, and a
Tangata Whenua section that provides an understanding of the practical application of
Treaty of Waitangi principles, iwi and hapu connections, relationships and
responsibilities to the whenua, Treaty settlements and areas of interest. This report
addresses submissions on definitions relating to multiple chapters. Where definitions
relate to a specific topic or chapter they are addressed in the relevant topic-based
decision report.

Submissions not relating to any one specific chapter in the PDP and consequently

grouped together under the ‘Whole Plan’ topic.
We have structured our discussion on these topics as follows:
a. With respect to Strategic Direction Objectives, Section 3:
i. provides a summary of the relevant provisions;
ii. provides a brief overview of submissions received on the provisions;
iii. identifies key issues raised in submissions for our subsequent evaluation;
iv.  provides a brief context-setting preamble ahead of our evaluations; and
i.  evaluates the key issue remaining in contention and sets out our decision.
b. With respect to Part 1: Introduction and General Provisions, Section 4:
i.  provides a summary of the relevant provisions;
ii. provides a brief overview of submissions received on the provisions;

iii. identifies key issues raised in submissions for our subsequent evaluation;
and

iv.  evaluates the key issue remaining in contention and sets out our decision.

Hearings Panel Decision Report 1 3
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c. Where submissions in relation to the Whole Plan topic are concerned, Section 5:
i.  provides a brief overview of submissions received on the topic;

ii. identifies the key issue raised in submissions for our subsequent evaluation;
and

iii. evaluates the key issue remaining in contention and sets out our decision.

d. Section 6 provides an overall set of conclusions on matters addressed as part of
Hearing Stream 1.

1.4  This Decision Report contains the following appendices:

a. Appendix 1: Schedule of attendances at the hearing on the relevant topics.
We refer to the parties concerned and the evidence they presented throughout this
Decision Report, where relevant.

b. Appendix 2: Summary table of decisions on each submission point. For
each submission point and further submission point we provide a decision as to
whether it should be accepted or rejected.

c. Appendix 3: Amendments to the Proposed Plan — Tracked from notified
version. This sets out the final amendments we have determined to be made to
the PDP provisions relating to the relevant topics. The amendments show the
specific wording of the amendments we have determined and are shown in a
‘tracked change’ format showing the changes we have made from the notified
version of the PDP for ease of reference.

Where whole provisions have been deleted or added, we have not shown any
consequential renumbering, as this method maintains the integrity of how the
submitters and s42A Report authors have referred to specific provisions, and our
analysis of these in the Decision Reports. New whole provisions are prefaced with
the term ‘new’ and deleted provisions are shown as struck out, with no
subsequential renumbering in either case. The colour coding used in the notified
version of the PDP for the different rule status has not been changed. In this
version where a list is included within a particular whole provision, and items have
been added or deleted from a list the numbering does, however, run as sequential.

d. Appendix 4: Amendments to the Proposed Plan provision wording -
Accepted. This accepts all the changes we have determined to the provision
wording from the notified version of the PDP as shown in Appendix 3 and includes
consequential renumbering of provisions to take account of those provisions that
have been deleted and new provisions we have added. Appendix 4 does not
include updates to the mapping layer, which can be found in the Decisions Version
of the Plan Map Viewer.

1.5  The requirements in clause 10 of the First Schedule and section 32AA of the Act are
relevant to our considerations of the submissions to the PDP provisions. These are
outlined in full in the Index Report. In summary, these provisions require among
other things:

a. our evaluation to be focused on changes to the proposed provisions arising since
the notification of the PDP and its s32 reports;

Hearings Panel Decision Report 1 4
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b. the provisions to be examined as to whether they are the most appropriate way to
achieve the objectives;

c. as part of that examination, that:

i. reasonable alternatives within the scope afforded by submissions on the
provisions and corresponding evidence are considered;

ii. the efficiency and effectiveness of the provisions are assessed;
iii. the reasons for our decisions are summarised; and

iv. our report contains a level of detail commensurate with the scale and
significance of the changes decided.

1.6 We have not produced a separate evaluation report under s32AA. Where we have
adopted the recommendations of the Reporting Officers, we have adopted their
reasoning, unless expressly stated otherwise. This includes the s32AA assessments
contained within the relevant s42A Reports, Summary Statements and/or Reply
Statements and may also include the s32 or s32AA assessments provided by submitters
where Reporting Officers rely on those. Those reports are part of the public record and
are available on the webpage relating to the PDP hearings:
https://www.wairarapaplan.co.nz/hearings

1.7  Where our decisions differ from the recommendations of Reporting Officers, we have
incorporated our s32/s32AA evaluations into the body of our report as part of our
reasons for the decided amendments, as opposed to including this in a separate table
or appendix.

1.8 A more detailed discussion of our approach in this respect is set out in Section 4 of the
Index Report.

Hearings Panel Decision Report 1 5
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2.1

2.2

2.3

2.4

2.5

2.6

Higher Order Policy Framework
The RMA
Part 2 of the RMA

As set out in detail in Section 3 of the Index Report, the purpose of the RMA is to promote
the sustainable management of natural and physical resources under Part 2 of the RMA.
In achieving the RMA’s purpose, s6 of the RMA directs all persons exercising functions and
powers under the Act to recognise and provide for matters of national importance.

Under s75 of the RMA, a District Plan must state its objectives for the district, the policies
to implement the objectives, and the rules (if any) to implement the policies (s75(1) RMA)
and may state other matters (s75(2) RMA).

The functions of the Councils and purpose of the Proposed Plan

Councils have extensive functions under s31 of the RMA for the purpose of giving effect
to the RMA’s sustainable management purpose, which, in summary, requires the
establishment, implementation and review of objectives, policies and methods to achieve
integrated management of natural and physical resources of the district, with respect to
a number of general and specific matters. The Strategic Direction Objectives within the
PDP provide an overarching framework to ensure the purpose of the RMA is best achieved.

National Direction
National Policy Statements (NPS)

National Policy Statements (NPS) provide national direction for matters of national
significance relevant to sustainable management. There are six NPSs currently in force
that the Proposed District Plan is required to give effect to under s75(3) of the RMA, where
relevant, set out in Section 3 of the Index Report.

As set out in Section 3 of the s32 Report on Overview and Strategic Direction, there are
three NPS relevant to the Strategic Directions of the PDP, presented in Table 1 below.

NPS PDP Provision it relates to

NPS-UD Part 2: Strategic Direction — Urban Form and
Development

NPS-HPL Part 2: Strategic Direction — Rural
Environment

NPS-IB Part 2: Strategic Direction — Natural
Environment

Table 1: Relationship between NPS and provisions for Part 1: Introduction and General Provisions
and Part 2: Strategic Direction

National Planning Standards

In addition, the National Planning Standards provides for a ‘Strategic Direction’ chapter
and at Section 7 of that document, sets out that if key strategic or significant resource
matters for the district are to be included, then objectives that address those matters must
be included to guide decision-making at a strategic level.

Hearings Panel Decision Report 1 6
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2.7

2.8

2.9

At the time of commencing the District Plan review, the National Planning Standards were
introduced and required to be adopted as part of the review process. As a result, the
Strategic Direction Chapter changed considerably from the previous approach where it
primarily contained ‘Strategic Environmental Issues’ and no objectives. Therefore, as
result, the notified version included objectives within the Strategic Direction Chapter, and
with issues deemed ‘optional text’ under the National Planning Standards, the notified
version no longer included text relating to ‘issues’.

Regional Direction
Regional Policy Statement for Wellington Region

Under s75(3) of the RMA the PDP is required to ‘give effect’ to the RPS for the Wellington
Region. As set out in Section 3 of the Index Report, the RPS is subject to Proposed Change
1, notified in August 2022. The focus of Proposed Change 1 is to implement and support
the NPS-UD and to start the implementation of the NPS-FM. It also addresses issues related
to climate change, indigenous biodiversity and high natural character. Proposed Change 1
is in its early stages of the Schedule 1 process and introduces a significant policy shift from
the existing direction. Therefore, in terms of our decision making, less weight is placed to
the Strategic Objectives alignment with Proposed Change 1 policy direction given the
current legal status.

Table 2 sets out the relationship between the relevant RPS policies relating to this section
of the PDP.

RPS Policy PDP Provision it relates to

Resource Management with Tangata Part 1: Introduction and General Provisions &
Whenua Tangata Whenua

Historic Heritage Part 2: Strategic Direction — Historic and
Cultural Heritage

Natural Hazards Part 2: Strategic Direction — Climate Change
and Resilience

Regional Form, Design and Function Part 2: Strategic Direction — Urban Form and
Development

Soils and Minerals Part 2: Strategic Direction — Rural
Environment

Table 2: Relationship between RPS and PDP provisions for Part 1: Introduction and General
Provisions and Part 2: Strategic Direction

Hearings Panel Decision Report 1 7
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3.1

3.2

3.3

3.4

3.5

Strategic Direction Objectives

Summary of the relevant notified provisions

As indicated earlier, the relevant provisions we address in this section of our report relate
to the Strategic Direction Objectives, which are located at the beginning of Part 2 in the
PDP.

As stated at the start of the Strategic Direction chapter, the objectives contained therein
are to be read together and no hierarchy between them is implied!. The objectives are
intended to provide guidance on the key strategic or significant matters for the districts in
considering applications for plan changes and resource consent and notices of
requirement. All other objectives and policies in the District Plan are to be read and
achieved in a manner consistent with the Strategic Direction Objectives.

The Strategic Direction Objectives as notified address seven topics as follows:

a. four objectives relating to climate change and resilience (CCR-O1 to CCR-04);

b. two objectives relating to historic and cultural heritage (HC-O1 and HC-02);

C. six objectives relating to the natural environment (NE-O1 to NE-O6);

d. five objectives relating to the rural environment (RE-O1 to RE-05);

e. four objectives relating to tangata whenua (TW-01 to TW-04);

f. six objectives relating to urban form and development (UFD-O1 to UFD-06); and

g. one objective relating to infrastructure (INF-O1).

Overview of submissions

As summarised in the s42A Report, prepared by Mr Hamish Wesney?, 178 original
submission points and 233 further submission points were received on the Strategic
Direction chapter, in relation to all seven topics. Most submissions were of a supportive
nature or sought amendments to certain objectives; relatively few were opposed and/or

sought their deletion.

Recommended amendments that the Panel adopts

Before turning to those issues, we note for the record that we accept Mr Wesney’s largely
uncontested recommendations to:

a. amend the introductory text to the Strategic Direction chapter in response to
submissions?;

b. amend Strategic Direction Objectives

e CCR-0O1 Climate Change Mitigation*

" Having said that, this was a matter we were obliged to turn our minds to during the hearing within the context of submissions to Part 1
of the PDP — refer to Section 4 of this report.

2 Section 5.1, Officer's Section 42A Report — Strategic Direction, 8 July 2024

3 para 388, Officer's Section 42A Report — Strategic Direction, 8 July 2024

4 para 77, Officer’s Section 42A Report — Strategic Direction, 8 July 2024
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3.6

3.7

3.8

CCR-04 Water resilience;

HC-01 Protection of heritage values®;

HC-02 Tangata whenua identify and value’;

NE-O1 Natural character, landscapes, features and ecosystems?;
NE-O2 Wairarapa Moana®;

NE-O3 Open space'?;

NE-O5 Integrated management?!;

RE-O1 Social and economic wellbeing'?;

RE-O2 Productive capacity®3;

RE-O4 Character and amenity values of the rural environment!4;
RE-O5 Rural lifestyle!® ;

TW-01 to TW-04 relating to Tangata Whenua'¢;

UFD-01 Urban form of the Wairarapa'’;

UFD-02 Urban growth®s;

UFD-03 Urban development capacity!?;

UFD-04 Infrastructure capacity?’; and

INF-O1 Infrastructure?! in response to submissions; and

c. otherwise retain the wording of Strategic Direction Objectives, as notified.

In cases where he recommended amendments, we accept his reasoning, inclusive of the
s32AA evaluations that he fielded in his s42A Report?2. In those instances, we agree with
Mr Wesney that the provisions, as amended, represent the most appropriate means to
achieve the purpose of the RMA, the relevant objectives of higher order statutory
documents, and the objectives of the PDPZ,

At the outset of the hearing, and having read the planning evidence presented on behalf
of submitters, Mr Wesney did recommend some additional amendments to Strategic
Direction Objectives RE-02, RE-0O3, RE-04, UFD-O1, UFD-02, UFD-04, and INF-O1, as
set out in his Summary Statement?*. Again, we accept his reasoning and adopt those
revised amendments accordingly (subject to any further amendments arising from our
evaluation of the key issues below).

For completeness, we also note that we accept the explanation that Mr Wesney provided
in response to our query regarding potential consistency issues associated with
recommended amendments to Objective HC-022°.

5 paras 89 to 90, Officer's Section 42A Report — Strategic Direction, 8 July 2024
8 para 105, Officer's Section 42A Report — Strategic Direction, 8 July 2024
7 para 107, Officer's Section 42A Report — Strategic Direction, 8 July 2024

8 paras 154 and 156, Officer's Section 42A Report — Strategic Direction, 8 July 2024
% paras 158 to 159, Officer's Section 42A Report — Strategic Direction, 8 July 2024

0 paras 161 to 162, Officer’'s Section 42A Report — Strategic Direction, 8 July 2024
" paras 164 and 168, Officer's Section 42A Report — Strategic Direction, 8 July 2024
2 paras 226 and 228, Officer's Section 42A Report — Strategic Direction, 8 July 2024
'3 paras 233 and 235, Officer's Section 42A Report — Strategic Direction, 8 July 2024
4 paras 243 and 245, Officer's Section 42A Report — Strategic Direction, 8 July 2024
'S para 249, Officer's Section 42A Report — Strategic Direction, 8 July 2024

'6 paras 272 to 273, Officer’s Section 42A Report — Strategic Direction, 8 July 2024
7 paras 313, 314 and 316, Officer's Section 42A Report — Strategic Direction, 8 July 2024
'8 paras 321 to 323, Officer's Section 42A Report — Strategic Direction, 8 July 2024
% paras 324 and 326, Officer's Section 42A Report — Strategic Direction, 8 July 2024

2 paras 327 to 330 and 332, Officer's Section 42A Report — Strategic Direction, 8 July 2024

2 paras 369 and 372, Officer's Section 42A Report — Strategic Direction, 8 July 2024

2 paras 93 to 97, 109 to 112, 174 to 178, 255 to 259, 275 to 279, 341 to 345, 374 to 379 and 389 to 392, Officer’'s Section 42A Report

— Strategic Direction, 8 July 2024
2 para 396, Officer's Section 42A Report — Strategic Direction, 8 July 2024

24
25

Appendix 1, Officer's Hearing Introduction Summary Statement — Strategic Direction, 6 August 2024

-para20,-Officer's Reply- Statement—Strategic Direction; 20 August 2024————————————————————————————————————
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Evaluation and decisions on key issues remaining in contention

3.9 In the s42A Report, ‘key issues’ arising in submissions are simply framed as the seven
topics covered in the Strategic Direction chapter, all of which drew submissions. From our
perspective, at the ‘tail end’ of the hearing process, it is more helpful to draw out as key
issues those matters that remained in contention following the release of that report and
that were the focus of evidence presented on behalf of submitters, questions that we
posed of the Reporting Officer during the hearing and/or the contents of Mr Wesney’s
Summary Statement?® and Reply Statement?”.

3.10 On that basis, the key issues remaining in contention are summarised below. In each case,
we indicate (in brackets) who we heard from, in addition to Mr Wesney.

a.

Whether Objective CCR-O2 should be amended to recognise the role that natural
ecosystem processes play in climate change resilience and adaptation (Ms ZolIner for
GWRC).

Whether Objective CCR-O3 should be amended to provide for activities that support
resilience during and following natural hazard events (Ms Levenson for Horticulture
NZ).

The requested inclusion of a new CCR objective providing support for resilience of
Maori landowners (Mr Cooper for the Maori Trustee).

. The requested inclusion of new CCR and RE objectives on renewable energy /

electricity generation (Ms Foster and Mr Matthews for Meridian Energy and Genesis
Energy, respectively. We directed expert conferencing on this matter?3).

Whether Objective NE-O6 should be amended to recognise the role that ‘ecosystem
services’ play in ‘healthy ecosystems’ (Mr Cooper for the Maori Trustee).

The requested inclusion of a new NE objective to reflect Te Mana o te Wai (Ms Z6llner
for GWRC. We directed expert conferencing on this matter also??).

Levels of specificity in the wording of Objectives RE-O1, RE-O2, RE-O3, RE-O4 and
RE-O5 (Mr Ensor, Ms Levenson, Ms Foster, Mr Matthews, Ms Rosser and Ms McGruddy
for Fulton Hogan, Horticulture NZ, East Leigh / Meridian Energy, Genesis Energy,
Enviro NZ Services and herself, respectively).

The requested inclusion of new RE objectives relating to primary production and
supportive ancillary activities (Ms Levenson for Horticulture NZ).

Whether Objective UFD-O1 should be amended to align with national and regional
directions (Ms Zollner for GWRC).

Whether Objective UFD-O2 should be amended to stress the relationship between
urban form and transport-related emissions and also reverse sensitivity (Ms Zoéllner
and Mr Ensor for GWRC and Fulton Hogan, respectively).

Whether Objective UFD-O4 should be amended to reflect the benefits of efficiently
using existing infrastructure (Ms Zdéliner for GWRC).

% Officer’'s Hearing Introduction Summary Statement — Strategic Direction, 6 August 2024
27 Officer’'s Reply Statement — Strategic Direction, 29 August 2024

2 Via Minute 3 dated 15 August 2024

2 Via Minute 3 dated 15 August 2024
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|.  Whether Objective UFD-O6 should be amended to emphasise the importance of
protecting the productive capacity of the rural environment from commercial activities
(Ms Levenson for Horticulture NZ).

m. Whether Objective INF-O1 should be amended to reference specific aspects relating
to infrastructure (Ms Zéliner, Ms Rosser and Mr Ensor for GWRC, Enviro NZ Services
and Fulton Hogan, respectively).

3.11 Before undertaking our evaluation of the key issues raised with respect to the Strategic
Direction chapter, we briefly address a number of contextual matters which have a bearing
on our assessment, as follows:

a. As noted in the Index Report*, we have taken both a ‘top down’ and ‘bottom up’
approach to evaluating the Strategic Objectives, so as to ensure that they align with
all other non-strategic objectives, policies and other provisions in the PDP, and vice
versa, so that the PDP operates as an integrated whole.

b. In evaluating the Strategic Objectives, we also need to consider the extent to which
they give effect to higher order directions.

c. In that respect, we have already noted in the Index Report3! that no new NPS were
issued in the period following the PDP’s notification and that, although the Government
has announced a review of certain NPS, these reviews are at an early stage and have
no practical bearing on our consideration.

d. Additionally, in the Index Report®’, we have made some general statements
regarding the weight we give to notified changes to both the RPS and NRP as this then
governs the credence we can then give submission points on the PDP’s Strategic
Obijectives that reference those changes, particularly those made by GWRC itself.

Objective CCR-02

3.12 As to whether Objective CCR-O2 should be amended to recognise the role that natural
ecosystem processes play in climate change resilience and adaptation, Ms Zéllner (for
GWRC) suggested during the hearing that another option would be to address this as a
new objective.

3.13 Irrespective of whether suggested wording was encapsulated in an amended objective,
or new objective, it was Mr Wesney’s view that it did not provide sufficient clarity over
what was sought to be achieved in the notified version and that the intent of the request
was already captured in other PDP provisions, notably Objective NH-O2 relating to the
role of natural features in bolstering climate resilience®?. Having reviewed the PDP
objectives as a whole and their coverage of the matter at issue, we find ourselves in
agreement with Mr Wesney that no amendment to the objective or addition of a new
objective is warranted.

Objective CCR-03

3.14 As to whether Objective CCR-O3 should be amended to provide for activities that support
resilience during and following natural hazard events, we agree with Mr Wesney that, while

30 Refer Section 4 Report format and approach in the Index Report

31 Refer Section 3 Statutory context in the Index Report

32 Refer Section 5 General observations and comments by the Panel in the Index Report
3 para 5, Officer's Reply Statement — Strategic Direction, 29 August 2024
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3.15

3.16

3.17

3.18

3.19

3.20

3.21

a worthy goal, it was one to be pursued via local government functions outside the role of
the Councils in administering the RMA34, Consequently, we agree with Mr Wesney that no
amendments to the objective are warranted in response to Horticulture NZ's submission.

New CCR objective

Per the Maori Trustee’s requested inclusion of a new CCR objective providing support for
resilience of Maori landowners, this arose from Mr Cooper’s concern as to whether the
matter could be adequately addressed in the Maori Purpose Zone chapter, notwithstanding
the position taken in the s42A Report that it was. Having further reflected on the matter,
it was Mr Wesney’s position that ‘resilience’, as a concept, was already sufficiently
addressed in relation to all land on the CCR objectives3®.

Conceptually, we do not disagree, and at an early stage in our deliberations saw no need
to amend the CCR objectives. However, we sought to revisit the matter as part of our
deliberations following Hearing Stream 4 to ensure suitable coverage between the Strategic
Direction Chapter and across all relevant zones. Specifically, we asked Mr Wesney to confer
with his fellow s42A Reporting Officers, and report back as to whether, in their collective
view, further amendments to any PDP provisions were necessary to address any identified
gaps in coverage, and what scope (if any) exists to effects such changes?®.

In response®’, Mr Wesney indicated that, having heard the evidence on the Maori Purpose
Zone, he remained of the view that the CCR objectives collectively already encompassed
the matter of resilience for all land and property owners, including owners of Maori land.
Consequentially, he did not recommend an amendment to the Strategic Direction chapter.

Rather, and having reflecting on this question and evidence presented by the Maori Trustee
at the hearing on the Maori Purpose Zone, Mr Wesney formed a view that it is appropriate
to add a new objective to that zone chapter to address the issue of adapting to climate
change. In this respect, he recommended a modified version of the objective proposed by
the submitter to broaden its coverage and encapsulation of adaptation options.

We adopt the wording for the new MPZ objective that Mr Wesney recommends, as follows:

MPZ-OX Adapting to climate change

Owners of Maori land are empowered to become resilient so they can build adaptive
capacity using matauranga Maori, accurate data and information to support informed
decision-making in adapting to the effects of climate change.

In doing so, we accept that scope for making this change arises from the Maori Trustee’s
submission and that no consequential amendments to other provisions are required to
achieve the objective.

As mentioned earlier, the prospect of new CCR and RE objectives on renewable energy /
electricity generation was the subject of expert conferencing as directed by us®, following
our hearing of evidence from Ms Foster for Meridian Energy®, it being Mr Wesney'’s initial
view that such an addition was not warranted given coverage of the matter elsewhere.

34 para 7, Officer's Reply Statement — Strategic Direction, 29 August 2024

% para 10, Officer’'s Reply Statement — Strategic Direction, 29 August 2024

% Via Minute 14 dated 17 December 2024

37 Supplementary Reply Statement Minute 14: Further Directions Associated with Hearing 1 (Strategic Direction and General Matters),
28 February 2025

3% Via Minute 3 dated 15 August 2024

3 Statement of Evidence of Christine Anne Foster Called by Meridian Energy Limited — Hearing Stream 1 — Strategic Direction,
National Policy Direction Instruments and Definitions, 22 July 2024
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3.22

3.23

3.24

3.25

3.26

Specifically, we asked the planning witnesses to address the following questions:

a. How do the Energy chapter and other chapters in the PDP give effect to the NPS-REG?
In particular, how do these other provisions respond to issues associated with climate
change and transition to a low-emission economy?

b. Following that, should a new objective on renewable energy / electricity be added to
the CCR section of the Strategic Direction chapter?

¢. Also following, should a new objective on renewable energy / electricity be added to
the RE section of the Strategic Direction chapter?

The resulting JWS*?, which Mr Matthews for Genesis Energy also participated in preparing,
provides a comprehensive analysis of the relevant PDP objectives and policies. The
planners agreed that what was missing from the CCR objectives was an explicit response
to NPS-REG Policy B(c), which forecasts that meeting or exceeding the Government'’s target
for the generation of electricity from renewable resources will require the significant
development of renewable electricity generation activities.

To address this, the experts recommended the adaptation of the wording proposed in
Genesis’s submission to read as follows:

"CCR-OX — Renewable electricity

Recognise the role of renewable electricity generation activities in _meeting the New
Zealand Government’s national target for emissions reduction and generation of electricity
from renewable resources to contribute to the transition to a low-carbon future.”

We agree with Mr Wesney that the adoption of the new objective, in providing more explicit
recognition and certainty on the role of renewable electricity generation in achieving
climate change targets, would improve the PDP’s efficiency and effectiveness and is the
most appropriate way of achieving the purpose of the RMA (inclusive of the direction
provided by the NPS-REG). We therefore support its adoption together with Mr Wesney’s
accompanying s32AA evaluation*!.

The above planning experts also turned their minds to our query regarding the potential
addition of a new objective relating to the same topic in the RE section of the Strategic
Direction chapter (as requested by Genesis Energy). As set out in the JWS, it was their
agreed position that the additional direction requested, while warranted, would find best
purchase were it spread between the ENG and GRUZ chapters, by:

a. including in Policy ENG-P4 as an additional matter to have regard to "the need to locate
the renewable electricity generation activity where the renewable energy resource is
available and

b. altering the description of rural character in Objective GRUZ-O2 to read (in part) "the
presence of rural infrastructure, including renewable electricity generation activities,
rural roads, state highways ..."#

We agree with the planning experts that the former gives appropriate voice to NPS-REG
Policy C1(a), and with Mr Wesney that, collectively, the recommended amendments would
improve the functionality of the PDP%,

40 Joint Witness Statement — Strategic Direction — Planning Experts, 15 August 2024

41 paras 15 to 19, Officer’s Reply Statement — Strategic Direction, 29 August 2024

42 Here we favour and replicate the wording set out in the JWS over that in the Officer's Reply Statement — Strategic Direction, 29
August 2024 (para 52), which is grammatically incorrect.

3 D g
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3.27

3.28

3.29

3.30

3.32

We thank the planning expert witnesses for their open-mindedness and efforts in relation
to these matters.

Objective NE-06

As to whether Objective NE-O6 should be amended to recognise the role that ‘ecosystem
services’ play in ‘healthy ecosystems’, while we appreciate Mr Cooper’s point about the
need to engage holistically in considering the attributes of healthy ecosystems, we agree
with Mr Wesney that the inclusion of the former term would go beyond the direction
provided by the NPS-IB. In our view it would involve conflating a method identified for one
purpose in the NPS-IB into a district plan objective which, we agree with Mr Wesney,
already gives suitable effect to national policy direction*.

New NE objective

In relation to the issue of whether a new NE objective is required to reflect Te Mana o te
Wai, as requested by Ms Zéliner for GWRC, we directed expert conferencing on this matter.
The witnesses prepared a JWS*, and observed that there were no objectives in the PDP
(as notified) that directly gave effect to Clause 3.5 in the NPS-FM or Objective 12 and Policy
FW.3 in the RPS, and they suggested the most suitable place to address this issue is to
amend Objective NE-05 rather than create a new objective, or indeed a new chapter for
Three Waters. This matter is addressed in more detail in the ‘Whole Plan’ section at 5.21
below.

Objective RE-0O1

We accept Mr Wesney's position that no amendment to Objective RE-O1 to make more
specific references to activities that the objective seeks to promote in the rural environment
is warranted*. While specificity in the expression of objectives is something to be
supported, in this case the more generalised reference that Objective RE-O1 makes to the
wide-ranging activities that contribute to economic and social wellbeing in the rural
environment is in our view appropriate.

Objectives RE-O2 and RE-03

3.31 We generally support Mr Weshey'’s recommended amendments to Objectives RE-02
and RE-O3 relating to productive capacity and highly productive land that he proposed in
his Reply Statement*” primarily in response to Ms Foster’s suggestion that they could be
more precisely expressed. We consider that, as Mr Wesney latterly proposes to amend
them, they would be appropriately aligned with the directions on these matters set out in
the NPS-HPL without slavishly (and meaninglessly) repeating the equivalent objectives in
that higher order document..

Objective RE-O4

We also agree with and adopt Mr Wesney'’s recommended addition of the phrase ‘amenity
values’ into Objective RE-O4 in response to Ms Foster’s request, having observed, as he
has, that those values are then given suitable colour and expression in the GRUZ and RLZ
chapters®.

4 para 24, Officer’'s Reply Statement — Strategic Direction, 29 August 2024
4 Joint Witness Statement Strategic Direction Planning Experts, 10 February 2025
46 para 29, Officer’'s Reply Statement — Strategic Direction, 29 August 2024
47 paras 34 to 36, Officer's Reply Statement — Strategic Direction, 29 August 2024

48_py
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3.33

3.34

3.35

3.36

3.37

Objective RE-O5

At the close of the hearing, Mr Wesney sought to adjust his earlier position on the wording
of Objective RE-O5 in light of evidence presented by Ms Rosser?® and Ms McGruddy®°. He
latterly proposed to make additional reference to “existing industry and infrastructure” as
another component of the rural environment, beyond ‘primary production’, needing to be
safeguarded from reverse sensitivity effects while eliminating what he considered to be
extraneous wording from the version of the objective proffered in his s42A Report>. We
agree with his reasoning but recommend additional amendments to improve the
objective’s constriction and grammar, as follows:

"RE-O5 Rural lifestyle

Opportunities for rural lifestyle subdivision and development are only provided in parts of
the rural environment where they do not confiict with:

a. protecting the productive capacity of the land;

b. the enabling of primary production; or

C. existing industry and infrastructure.”

As the wording we have determined involves minor, consequential alterations arising from
a response to submissions that do not alter the thrust or intent of the objective, we make
them with reference to clause 10(2)(b)(i), Schedule 1 and without any need to justify
them in terms of s32 or s32AA, RMA.

In arriving at the final wording for Objective RE-O5 we have considered whether there
was anything about the definition for ‘reverse sensitivity’ that might inappropriately limit
the application of the objective; the term being the implicit focus of the objective even
though it is not employed in the wording. At a later point in this report®, we have
determined some amendments to that definition. Having reviewed that amended wording,
we have satisfied ourselves that its broad focus on ‘existing lawfully established activity’
remains appropriate and would not inappropriately limit the application of Objective RE-
O5 as amended.

With respect to the requested inclusion by Horticulture NZ of new RE objectives relating
to primary production and supportive ancillary activities, we agree with Mr Wesney>? that
the matters contained therein are sufficiently and appropriately canvassed in the GRUZ
chapter and, in that respect, we draw the submitter’s attention to Objectives GRUZ-O1
and GRUZ-02 in particular.

Objective UFD-0O1

At the hearing, Ms Zdbliner (for GWRC), indicated that she supported amendments
recommended by the Reporting Officer to better align UFD objectives with national and
regional directions and that the wording of Objective UFD-O1 remained the only one still
at issue>*. In response, Mr Wesney indicated he was of the view that GWRC's requests to
include references to ‘compact’ and ‘well-functioning’ in relation to ‘urban form’, and to
‘regionally significant centre’ in relation to Masterton, overstated the significance of

49 Statement of Evidence Of Kaaren Rosser (Planning) on Behalf of Enviro NZ Services Ltd — Submitter (S247), 22 November 2022

[sic]

%0 Proposed Wairarapa Combined District Plan: Hearing Stream 3 — Rural Zones, Hearing Statement: E McGruddy, Submitter 144, 11
October 2024

51 paras 43 to 44, Officer's Reply Statement — Strategic Direction, 29 August 2024

52 Refer Section 3 in this report

%3 para 49, Officer’'s Reply Statement — Strategic Direction, 29 August 2024

54 Statement of Evidence of Mika Helena Zéliner on Urban Development, Transport and Climate Resilience Matters on Behalf of

Wellington-Regional-Couneil 23 Juh2024
VErRgGtoR<EgioRaSOURCH 2o oty 2o=4
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population centres in the Wairarapa when compared to the largely metropolitan focus of
the NPS-UD and regional scale of the RPS. In our Index Report>> we have noted the
generally limited application of the NPS-UD’s directives in a Wairarapa context. In Mr
Wesney'’s opinion, such considerations were already brought to bear, to the extent that
they should, across the collective set of UFD objectives as he recommended they be
worded>®. Having reviewed that set, we agree that no further amendments to Objective
UFD-01 beyond those already recommended by Mr Wesney>” are warranted.

Objective UFD-02 and UFD-04

3.38 As noted above, Ms Zollner indicated her support for amendments to other UFD objectives,
including Objectives UFD-02 and UFD-0O4, that Mr Wesney has recommended, to stress
the relationship between urban form and transport-related emissions and reflect the
benefits of efficiently using existing infrastructure®®. We agree that these amendments
together with those earlier recommended by Mr Wesney>® better reflect the outcomes
sought by the objectives and we adopt them accordingly. We also agree with Mr Wesney®°
that reverse sensitivity, as it arises between urban growth and quarrying activities, is not
an issue at a strategic level in the Wairarapa that requires addressing in Objective UFD-02
as requested by Fulton Hogan.

Objective UFD-06

3.39 We also agree with Mr Wesney®! that potential threats to the productive capacity of the
rural environment arising from the co-location of commercial activities do not ‘make the
grade’ as a strategic issue in the Wairarapa and that Objective UFD-O6 does not need
further amendment in that context.

3.40 Before turning to the remaining Strategic Direction topic we record that we accept the
recommendation in Mr Wesney’s s42A Report®? that a new UFD objective is warranted
that acknowledges the importance of transport connectivity as a component of urban form
and development. Scope to include the objective is provided by GWRC’s submission®3. We
adopt both Mr Wesney’s s32AA evaluation® and proposed wording as follows:

"UFD-OX - Connectivity

Wairarapa residents have safe, multi-modal access between housing, employment,
services, amenities, green space, and local centres, preferably using active and sustainable
transport modes. ”

3.41 It was apparent at the hearing that Ms Zéllner was accepting of the Reporting Officer’s
recommendation to retain the wording of Objective INF-O1, but that other parties wished
to press the point on requests to further amend the objective to reference specific aspects
relating to infrastructure. In response to Ms Rosser’s evidence on behalf of Enviro NZ
Services®®, Mr Wesney indicated that he was amenable to amending the objective to refer
to ‘additional infrastructure’ in recognition of the fact that other infrastructure beyond

% Refer Section 3 in the Index Report

%6 paras 63 to 66, Officer's Reply Statement — Strategic Direction, 29 August 2024

57 paras 66 and 75 to 80, Officer's Reply Statement — Strategic Direction, 29 August 2024
% paras 69 and 72, Officer's Reply Statement — Strategic Direction, 29 August 2024

% paras 75 to 80, Officer's Reply Statement — Strategic Direction, 29 August 2024

8 para 70, Officer's Reply Statement — Strategic Direction, 29 August 2024

61 para 74, Officer's Reply Statement — Strategic Direction, 29 August 2024

62 paras 337 to 340, Officer’'s Section 42A Report — Strategic Direction, 8 July 2024

63 594.039

64 paras 341 to 345, Officer’s Section 42A Report — Strategic Direction, 8 July 2024

8 Statement of Evidence Of Kaaren Rosser (Planning) on Behalf of Enviro NZ Services Ltd — Submitter (S247), 22 November 2022
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transport facilities and utilities contribute to the functioning of the districts and are
potentially subject to reverse sensitivity effects®®.

3.42 ‘Additional infrastructure’ is a term defined in the NPS-UD. In response to queries from us
Mr Wesney expressed confidence that the nested reference to ‘social infrastructure’ in the
definition would include marae and he also helpfully provided an analysis finding no
inconsistencies associated with adopting the NPS-UD definition into the PDP, where higher
order documents were concerned®’.

3.43 On that basis, we adopt the Reporting Officer's recommended amendments to Objective
INF-O1, the inclusion in the PDP of the definition for ‘additional infrastructure’ and Mr
Wesney's s32AA evaluation in that regard®. Finally, we agree with Mr Wesney that no
further amendments to the objective in response to Fulton Hogan’s submission are
warranted, for the reasons he sets out in his Reply Statement®°.

% para 84, Officer's Reply Statement — Strategic Direction, 29 August 2024

57 paras 85 to 86 and 88 84, Officer's Reply Statement — Strategic Direction, 29 August 2024
8 paras 87 and 90 to 97, Officer's Reply Statement — Strategic Direction, 29 August 2024

8 para 89, Officer's Reply Statement — Strategic Direction, 29 August 2024
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4 Part 1: Introduction and General Provisions of the PDP
Summary of the relevant notified provisions

4.1  Asindicated earlier, the relevant provisions we address in this section of our report relate
to Part 1 of the PDP, comprising five chapters (Introduction, How the Plan Works,
Interpretation, National Direction Instruments and Tangata Whenua).

4.2  As suggested by their titles, these chapters are generally introductory in nature and
contain informative content that help readers understand the context for the PDP’s
development including local and statutory aspects, how the PDP is structured and how its
parts relate to each other, lists of definitions and abbreviations used throughout the PDP
and a Tangata Whenua chapter that provides an understanding of the practical application
of Treaty of Waitangi principles, iwi and hapu connections, relationships and
responsibilities to the whenua, Treaty settlements and areas of interest.

Overview of submissions

4.3  The chapters making up Part 1 of the PDP are the subject of three s42A Reports prepared
by Reporting Officers, as follows:

a. covering the Introduction, How the Plan Works and National Direction Instruments
chapters and prepared by Ms Solitare Robertson”?;

b. covering the Interpretation chapter and also prepared by Ms Robertson’?; and
c. covering the Tangata Whenua chapter and prepared by Mr Wesney”?.

44  Ms Robertson’s s42A Report on Interpretation matters addresses submissions on
definitions relating to multiple chapters. Where definitions relate to a specific topic or
chapter they are addressed in the relevant s42A Report and in our equivalent topic-based
decision reports.

4.5  As summarised across the s42A Reports:

a. 18 original submission points and 19 further submission points were received on the
Introduction, How the Plan Works and National Direction Instruments chapters;

b. 52 original submission points and 28 further submission points were received on the
Interpretation chapter; and

c. 13 original submission points and 18 further submission points were received on the
Tangata Whenua chapter.

4.6  Most submissions were of a supportive nature or sought amendments or additions to
certain provisions; relatively few were opposed and/or sought their deletion.

4.7  In the s42A Reports, ‘key issues’ arising in submissions are generally framed in terms of
the titles of sub-sections in the relevant chapters or with reference to specific definitions
or provisions that drew interest and that submitters sought to retain or amend.

0 Officer’'s Section 42A Report — Part 1, 8 July 2024
" Officer’'s Section 42A Report — Definitions, 8 July 2024
2 Officer’'s Section 42A Report — Tangata Whenua, 8 July 2024
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4.8 Following the release of the s42A Reports and during the course of the hearing, the key
issues remaining in contention became more narrowly defined and were the focus of
evidence presented on behalf of submitters, questions that we posed of the Reporting
Officers during the hearing and/or the contents of Ms Robertson’s and Mr Wesney'’s Reply
Statements”>.

Recommended amendments that the Panel adopts

4.9  Before turning to those issues, we note for the record that we accept the Reporting
Officers’ uncontested recommendations to:

a. amend the Mihi, expand the list of statutory documents referred to in the Statutory
Context sub-section and replace or supplement certain phrases in the General
Approach sub-section in the manner summarised in the s42A Report and also
Summary Statement relating to Part 174;

b. add a new definition to the Interpretation chapter relating to ‘development capacity’
and amend the definition for ‘noxious / offensive industry” as summarised in the s42A
Report on Definitions”>;

c. amend the Tangata Whenua chapter to make clarifications to the introductory text
and to the explanation for the Rangatiratanga principle, to replace the Ngati
Kahungunu ki Wairarapa section and correct the boundaries on the map relating to
Ngati Kahungunu ki Wairarapa as summarised in the s42A Report on Tangata
Whenua’®; and

d. otherwise retain the wording of the text in Part 1, as notified.

4.10 In each case, we accept the reasoning of the Reporting Officers for recommending some
or no amendments, inclusive of, where the former are concerned, the s32AA evaluations
fielded in the respective s42A Reports”’.

4.11 Inthose instances, we agree with the Reporting Officers that the provisions, as amended,
represent the most appropriate means to achieve the purpose of the RMA, the relevant
objectives of higher order statutory documents, and the objectives of the PDP72,

4.12 At this point, we also note that the matters Mr Workman raised at the hearing on behalf
of Kawakawa 1D2 Ahu Whenua Trust are addressed in Decision Report 5 as they relate
to Sites and areas of Significance to Maori.

Evaluation and decisions on the key issues remaining in contention
4.13 We summarise the key issues remaining in contention at the end of the hearing below. In

each case, we indicate (in brackets) who we heard from, in addition to the Reporting
Officers.

3 Officer’'s Reply Statement — Part 1 Matters, Officer's Reply Statement — Whole of Plan Definitions [sic] and Officer's Reply Statement
— Tangata Whenua, respectively (all dated 29 August 2024)

74 para 8, Officer's Section 42A Report — Part 1, 8 July 2024 and paras 16 to 17, Officer’s Hearing Introduction Summary Statement —
Part 1 Matters, 6 August 2024

75 para 4, Officer’'s Section 42A Report — Definitions, 8 July 2024

76 para 6, Officer's Section 42A Report — Tangata Whenua, 8 July 2024

" paras 63 to 66 and 88 to 91, Officer's Section 42A Report — Part 1, 8 July 2024, 8 July 2024, paras 84 to 89, 118 to 121, 128 to 131
and 142 to 145, Officer’'s Section 42A Report — Definitions, 8 July 2024, paras 75 to 79, Officer’'s Section 42A Report — Tangata
Whenua, 8 July 2024

78 para 107, Officer's Section 42A Report — Part 1, 8 July 2024, para 149, Officer's Section 42A Report — Definitions, 8 July 2024, para
86, Officer’'s Section 42A Report — Tangata Whenua, 8 July 2024
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4.14

4.15

4.16

4.17

4.18

a. Whether the description of the relationship between the Strategic Direction Objectives
and other objectives in the PDP in the How the Plan Works chapter requires further
clarification (Ms Eng for Transpower).

b. How new definitions proposed to be added to the Interpretation chapter should be
worded, with respect to:

i. ‘reverse sensitivity’;

ii. ‘community facility’ and its relationship with the definition for ‘emergency service
facility’; and

iii. ‘surface waterbody’ (Ms Levenson for Horticulture NZ).

c. Whether definitions should include a reference as to their source in higher order
documents (Mr Marshall for East Leigh).

d. Whether the term ‘tangata whenua’ should be replaced with ‘mana whenua’
throughout the PDP (Ms Tuuta’®).

Relationship between the Strategic Objectives and other objectives in the PDP

Questions as to whether the description of the relationship between the Strategic Direction
Objectives and other objectives in the PDP were sufficiently clear in the How the Plan
Works chapter arose, initially, following a request from Ms Eng (for Transpower) that
additional text be added stating that ‘no fixed hierarchy’ existed between the two levels.

We asked Ms Robertson to consider this matter further given that the following sentence
appeared to imply the existence of such a hierarchy:

"All other objectives and policies in the District Plan should be read and achieved in a
manner consistent with the objectives [in the Strategic Direction Chapter].”

In the notified version of the PDP, this sentence appears in both the Strategic Direction
chapter and the How the Plan Works chapter (respectively, with and without the
[bracketed text]).

In response, Ms Robertson® agreed that the sentences did unintentionally imply a
hierarchy which was not intended and that, to rectify the issue, they should be replaced
in both locations by new text adapted from Ms Eng’s suggested wording, as follows:

"All other objectives and policies in the District Plan should be read and fulfilled in a
manner consistent with the objectives in the Strategic Direction Chapter while recognising
no fixed hierarchy exists between them.”

We consider that these amendments clarify the relationship to our satisfaction, and we
adopt them accordingly.

9 Submitter S103
8 paras 6 to 17, Officer's Reply Statement — Part 1 Matters, 29 August 2024
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4.19

4.20

4.21

4.22

4.23

4.24

4.25

Definitions

With respect to the specific wording of the definition for ‘reverse sensitivity’, it was Ms
Roberston’s view that the wording proposed by Kiwi Rail was preferable to those versions
proffered by other submitters; noting that other submitters had subsequently lent their
support to that wording,®' as follows:

"Reverse sensitivity: means the potential for the development, upgrading, operation and
maintenance of an existing lawfully established activity to be compromised, constrained
or curtailed by the more recent establishment or alteration of another activity which may
be sensitive to the actual, potential or perceived environmental effects generated by an
existing activity.”

While at the hearing we indicated we were minded to accept Ms Robertson’s
recommendation, we asked her to compare the proposed wording with guidance arising
from case law. The particularly relevant case in this respect is Affco New Zealand Ltd v
Napier City Council®. Ms Robertson’s advice was that, to the extent that they were directly
comparable, the definitions were not dissimilar, and she remained of the view that the
wording she proposed was generally appropriate. She did however recommend a further
addition to the definition to more clearly limit the nature of ‘development’ and ‘upgrading’
associated with ‘existing, lawfully established’ activities’®3, as follows:

"“"Development’and 'upgrading’ of an existing activity in this definition are limited to where
the effects are the same or similar in character, intensity, and scale to those which existed
before the development or upgrade.”

We agree with Ms Robertson that the additional text appropriately introduces a similar
sort of qualification as that provided for under s10(1)(a)(ii), RMA, and we adopt the
amended wording for the definition that she proposes in her Reply Statement.

Ms Robertson also indicated in her Reply Statement that she had been obliged to resile
from her original recommendation to amend the definition for ‘community facility’ in
response to a request from FENZ to exclude ‘emergency service facility’ (which in any case
we agree should be provided with its own definition). This was because the former term
could not be modified, by virtue of its mandating through the National Planning Standards
201984,

We accept that this is the case, observing that in accordance with the well-established
drafting principle, the specific term trumps the general, which in this case means that the
consent status of a fire station (for instance) in a district plan would be dictated by the
status accorded ‘emergency service facility’, rather than ‘community facility’.

This then led us to an interest in determining how such a proposal would fair in practical
terms under the PDP. To assist us, we asked Ms Robertson to provide a table comparing
the activity status of ‘community facility’ and ‘emergency service facility’ across the PDP.
The resulting table®> confirmed that, at least in terms of the notified version of the PDP,
emergency service facilities would face a higher bar than community facilities, with no
provision as a permitted activity, and a discretionary activity entry point in most zones.

This might have been cause for concern to us had we not otherwise decided, in the context

8 para 5, Officer's Reply Statement — Whole of Plan Definitions [sic], 29 August 2024

82 EnvC W082/04, 4 November 2004

8 paras 6 to 12, Officer's Reply Statement — Whole of Plan Definitions [sic], 29 August 2024
8 para 22, Officer's Reply Statement — Whole of Plan Definitions [sic], 29 August 2024

8 page 4, Officer's Reply Statement — Whole of Plan Definitions [sic], 29 August 2024
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4.26

4.27

4.28

4.29

4.30

4.31

4.32

of submissions addressed via Hearing Stream 2, to afford emergency service facilities a
blanket restricted discretionary activity status across all zones.%

Our decision to settle on a common restricted discretionary activity status for emergency
service facilities across all zones raised a question for us as to the consent status afforded
community facilities, whether this would result in a potential misalignment that
necessitated some form of adjustment, and whether we would have any available scope
to rectify any issues identified.

Consequently, we asked Reporting Officers to assist us in understanding the relative status
of the activities in a scenario where we settled on making emergency services facilities a
restricted discretionary activity in all zones?”.

In response, Ms Robertson provided us with an updated version of the table referred to
above to illustrate the differing consent status between the two activities. In sum®, Ms
Robertson noted that, under the PDP provisions as notified, community facilities would
assume:

a. a permitted activity status in the Settlement, Town Centre and Maori Purpose Zones
with no provisions;

b. a permitted activity status in the Mixed Use, Open Space and Sports and Active
Recreation Zones, where no buildings or structures are involved (otherwise
discretionary);

C. a restricted discretionary activity status in the General Residential Zone;

d. a restricted discretionary activity status in the Neighbourhood Centre Zone, where no
buildings or structures are involved (otherwise discretionary); and

e. a discretionary activity status in all other zones.

In Ms Robertson’s view the differing statuses were calibrated correctly and reflected the
relative position of the zones on a scale ranging from a permissive to a sensitive nature
and the ability of the Councils to undertake an appropriately targeted or broader
assessment of effects, particularly on character and amenity, where the latter groupings
were concerned. She did not identify any need for amendment.

We are generally satisfied that community facilities are categorized appropriately in the
PDP as notified, and while we remain doubtful that, in the General Industrial Zone, its
limited character and amenity justify a fully discretionary activity status, this status does
align with objectives and policies that seek to avoid the location of non-industrial activities
that might give rise to reverse sensitivity effects in this zone.

We further acknowledge the advice of Reporting Officers that, even if we were unsatisfied,
there exists no scope in submissions to amend the status afforded community facilities in
the PDP.

To assist us in landing a suitable definition for ‘surface waterbody’ we were keen to better
understand the likely impetus for Horticulture NZ's submission, which sought to exclude
‘water races’ and ‘artificial channels’ from that definition. The term is applied in the PDP

8 Refer to Section 4 in Decision Report 2

87 V/ia Minute 14 dated 17 December 2024

8 Supplementary Reply Statement, Minute 14: Further Directions Associated with Hearing 1 (Strategic Direction and General Matters),
24 January 2025
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for the purposes of imposing setbacks on buildings, structures and intensive primary
production from such bodies.

4.33 In response to our questions, Ms Robertson indicated that:
a. there are approximately 616 km of water races in the districts;

b. the purpose of the setback rules is to maintain natural character, amenity values,
public access and ecological values associated with the riparian margins in accordance
with Policy NATC-P5;

c. the setbacks are also intended to enable water races to be maintained (by providing
access for machinery), avoid risks to buildings from overtopping in extreme events,
and manage leachate from buildings to waterbodies;

d. while the NRP also applies setbacks, they are focused on managing land uses and
discharges for water quality purposes and do not apply to buildings and structures nor
are intended to serve other purposes as setbacks proposed under the PDP are; and

e. Council bylaws have proved ineffective in maintaining setbacks for water race
maintenance. %

4.34 Ultimately, Ms Robertson remained of the opinion that the setback rules were the most
efficient and effective method for managing an acknowledged issue. She did however
recommend the removal of the phrase ‘artificial channel’ from the definition as it was
undefined and resembled too closely (and confusingly) the term ‘artificial waterbody’ as
employed in the RMA®,

4.35 We accept the Reporting Officer’s recommendation on this matter inclusive of her rationale
from retaining the provisions to which the definition relates, and the amendment to the
term that she proposes. Inadvertently, the altered wording that she recommended
contained a duplicated reference, and we adopt the following, corrected version, with
reference to our powers to make corrections under clause 16(2), Schedule 1, RMA:

Surface waterbody — Means a body of freshwater in a river, lake, stream, pond, water
race, or wetland.

Definitions in higher order documents

4.36 Mr Marshall, for East Leigh, alerted us to a potential issue with multiple definitions in the
notified version of the Interpretation chapter containing references to their source in
higher order documents®'. Mr Marshall was concerned that this would give Plan readers
an unreasonable assurance that said definitions in the PDP would automatically update if
subject to revision in the relevant higher order documents’ something the RMA does not
provide for®?,

4.37 Ms Robertson acknowledged the issue but expressed some uncertainty as to whether East
Leigh’s request also applied to definitions included in the National Planning Standards
2019. At our invitation, Mr Marshall was able to clarify during the hearing that indeed it
did.

8 paras 28 to 39, Officer's Reply Statement — Whole of Plan Definitions [sic], 29 August 2024
% paras 40 to 41, Officer's Reply Statement — Whole of Plan Definitions [sic], 29 August 2024
9 Legal Submissions of East Leigh Limited Hearing Stream 1, 29 July 2024

92 \With reference to clause 31, Schedule 1, RMA
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4.38

4.39

4.40

4.41

4.42

4.43

4.44

4.45

4.46

4.47

We asked Ms Robertson to come back to us on the practical effect of deleting the
references and what might transpire if the definitions were amended ‘at source’i.e., could
the PDP be updated with or without reliance on a Schedule 1 Plan Change process.

In response, Ms Robertson did not identify any practical difficulty with removing the
references and confirmed for us that any future move to amend the PDP definitions to
realign them with altered higher order documents would necessarily be subject to a
Schedule 1 process, with the exception of changes to plans mandated via new National
Planning Standards under the s581(3), RMA process®3.

On that basis, we accept her recommendation that all references to source documents be
deleted from the Interpretation chapter, inclusive of those arising from the National
Planning Standards 2019.

We observe that, for practical purposes, all definitions in that chapter should now
commence with the word “Means ...”, whereas that is not the case, based on our sighting
of the ‘Appendix 1’ attached to Ms Roberston’s Reply Statement. We have made some
additional amendments to the definitions in the versions of the Interpretation chapter
attached as Appendices 3 and 4 to this Decision Report to ensure this format is
consistently followed. We do so with reference to our powers under clause 16(2), Schedule
1, RMA.

Tangata Whenua

As to whether the term ‘tangata whenua’ should be replaced with ‘mana whenua’
throughout the PDP, it was Ms Tuuta’s®* explanation, in support of this relief, that the term
‘tangata whenua’ can be interpreted as ‘you were born here’, whereas ‘mana whenua’
accorded more closely with ‘it was given to you’. We acknowledge that this reflects Ms
Tuuta’s lived experience.

Mr Wesney explained that during the preparation of the PDP no consensus was able to be
reached on an appropriate term in consultation with Rangitane o Wairarapa and Ngati
Kahungunu ki Wairarapa. Hence, the Plan drafters decided to use the term ‘tangata
whenua’ in being guided by the National Planning Standards 2019, which mandate the use
of the term where an agreed preference cannot be determined®.

In the absence of consensus on this matter we agree with Mr Wesney that the term
‘tangata whenua’ should be retained and we recommend no amendments to the PDP.

Relatedly, during the course of Hearing Stream 5 on Sites and Areas of Significance to
Maori, the matter of appropriate terminology in reference to ‘Rangitane o Wairarapa’ and
‘Ngati Kahungunu ki Wairarapa’ or ‘tangata whenua’ in the PDP arose.

As a consequence, we requested that further consideration be given to whether it would
be appropriate to add reference to ‘hapu and whanau’ after all references to ‘Rangitane o
Wairarapa’ and ‘Ngati Kahungunu ki Wairarapa’ or ‘tangata whenua’ in the SASM chapter
and throughout the PDP.

In his response on this matter, Mr Wesney reported on the outcomes of engagement with
the Maori Trustee®®. Following those discussions, Mr Wesney indicated that he had formed

% paras 19 to 21, Officer's Reply Statement — Whole of Plan Definitions [sic], 29 August 2024
% for Ngati Kahungunu ki Wairarapa

% paras 6 to 8, Officer's Section 42A Report — Tangata Whenua, 8 July 2024

% Officer's Reply Statement — Sites and Areas of Significance to Maori, 28 February 2025
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the view that references to ‘hapu and whanau’ should not be inserted in relation to
‘Rangitane o Wairarapa’ and ‘Ngati Kahungunu ki Wairarapa’ or ‘tangata whenua’ in the
PDP as terms were subject to interpretation, could create uncertainty for plan users, and
the views of the iwi concerned were unknown. On the other hand, we accept and adopt
Mr Wesney’s recommendation that terms be included within the Tangata Whenua chapter
as a means of empowering hapt and whanau to be engaged directly as a ropd.
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5.1

5.2

5.3

5.4

5.5

Whole Plan topic

Summary of the relevant notified provisions

As indicated earlier, the submissions we address in this section of our report are those not
made to any one specific chapter and consequently grouped together under the ‘Whole
plan’ topic.

Overview of submissions

Submissions on the Whole Plan topic are the subject of a s42A Report prepared by Ms Katie
Huesser (née Treadaway)?’. As summarised in Ms Huesser's s42A Report, 63 original
submission points and 65 further submission points were received on the Whole Plan topic.

Recommended amendments that the Panel adopts

In the s42A Report, ‘key issues’ arising in submissions to the PDP as a whole are
summarised as follows:

a. matters relating to tangata whenua and the Treaty of Waitangi, including wording
clarifications, the perceived adequacy of engagement, and alignment with strategies
and settlement legislation;

b. the requested addition of a ‘Three Waters’ chapter to the PDP;

c. general requests to correct, align or improve the usability of the PDP;

d. submissions on miscellaneous matters;

e. submissions generally in support of the PDP; and

b}

submissions outside the scope of the district plan review.

The majority of the matters outlined above were not pursued further and/or did not remain
in contention following the release of the s42A Report and its attendant
recommendations®.

For the record, we accept Ms Huesser’s uncontested recommendations to:
a. include additional definitions for commonly used Maori words into the Interpretation
chapter, relating to ‘iwi’, ‘hapt’, ‘whenua’, ‘tangata whenua’, ‘mana whenua’” and

‘taonga’®;

b. retain the definition for ‘Council’s Engineering Development Standard’ while amending
any reference to it to ‘Council Engineering Development Standard 2023"%; and

c. amend any reference to ‘functional need and operational need’ in the PDP to ‘functional
or operational need?!,

97 Officer’'s Section 42A Report — Whole Plan, 8 July 2024

% For completeness we note that Ms Huesser did not identify any need for further amendment of the PDP provisions at the point of
preparing her Summary Statement (Officer's Hearing Introduction Summary Statement — Whole Plan, 6 August 2024)

% paras 59 to 64, Officer's Section 42A Report — Whole Plan, 8 July 2024

19 paras 118 to 119, Officer's Section 42A Report — Whole Plan, 8 July 2024

91 para 133, Officer’s Section 42A Report — Whole Plan, 8 July 2024
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5.6

5.7

5.8

5.9

5.10

5.11

5.12

5.13

5.14

In each case, we accept Ms Huesser’s reasoning for recommending some or no
amendments, inclusive of, where the former are concerned, the s32AA evaluations set out
in her s42A Report'®, In those instances, we agree with Ms Huesser that the provisions,
as amended, represent the most appropriate means to achieve the purpose of the RMA,
the relevant objectives of higher order statutory documents, and the objectives of the
PDP.

We also note that, while Ms Huesser initially recommended that all references in the PDP
to the Treaty of Waitangi should be accompanied by its Maori translation (Te Tiriti o
Waitangi) in brackets following!®3, we consider it more appropriate to reverse the order of
reference as it appears in the PDP as follows:

"Te Tiriti o Waitangi (Treaty of Waitangi)”

This is a global change affecting all such references in the PDP.
Evaluation and decisions on the key issues remaining in contention
Inclusion of a Three Waters chapter

The one substantive issue that did remain in contention and that was the focus of evidence
presented on behalf of submitters, questions we posed of Ms Huesser during the hearing
and the contents of Ms Huesser’s Reply Statement!%¢, was whether the PDP would benefit
from the addition of a chapter relating to Three Waters.

As notified, the PDP does not contain a Three Waters chapter. The case that it should was
developed in evidence presented by Ms ZdélIner in relation to GWRC's original request!®®;
Ms Huesser having concluded in her s42A Report that its inclusion would not be
appropriate.

Ms Huesser’s position at that point was that, to the limited extent that it related to the
functions of the Councils under s31, RMA, the matters that would otherwise be covered
in @ Three Waters chapter were already addressed in the Subdivision and Zone chapters
of the PDP.

Whereas, Ms Zdéliner maintained the view that the PDP did have a role in managing the
quality and quantity of stormwater runoff associated with subdivision and development,
and that a new Three Waters chapter with provisions requiring hydraulic neutrality,
protection of waterbodies, management of copper and zinc materials, and water sensitive
urban design, represented the most effective and efficient option for the PDP because it
would best implement the direction imposed by the NPS-FM and operative RPS.

Ms Zéllner attached an amended version of the contents of the requested chapter to her
Evidence in Chief, inclusive of introductory text, two objectives, four objectives, two rules
and a definition for ‘hydraulic neutrality’.

Meridian Energy had opposed GWRC's original request to insert a new objective replicating
the NPS-FM hierarchy of objectives for freshwater!®. On behalf of the submitter, Ms Foster
took the opportunity in her evidence to set out why, with respect to the functions of

92 paras 70 to 74, 122 to 126, 146 to 150, Officer’s Section 42A Report — Whole Plan, 8 July 2024

19 para 65, Officer's Section 42A Report — Whole Plan, 8 July 2024

104 Officer’'s Reply Statement — Whole Plan, 29 August 2024

195 Submission points S94.041 to $94.53; noting that, at the further submission stage, the relief sought by GWRC was opposed by
Genesis Energy (FS74.031) and Transpower (FS97.057) and supported Rangitdne o Wairarapa Incorporated (FS87.043), Te Tini o
Ngati Kahukuraawhitia Trust (FS95.045) and lan Gunn (FS105.065)

1% Further submission FS67.158 opposing Submission $94.029
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5.15

5.16

5.17

territorial local authorities in managing the effects of land use activities and subdivision,
the new objective would conflict with broader s5 RMA considerations relating to provision
for social, economic and cultural well-being. While acknowledging that the giving of effect
to the NPS-FM was not confined to regional council jurisdiction and regional plans, Ms
Foster took the view that no part of the NPS could be read as applying "the entirety of
obligations to all land use activities and land subdivision. ” %

To our minds, Ms Foster provided a perspective on this specific matter relating to the NPS-
FM hierarchy of obligations that we consider can be helpfully applied to the broader
question of whether the inclusion of a Three Waters chapter in the PDP is warranted.

As summarised above, and as we observed in Minute 3%, the above positions taken by
the planning witnesses remained in conflict during the course of the hearing. In summary,
we heard conflicting planning evidence on:

a. whether the PDP should contain a specific Three Waters chapter, including provisions
relating to stormwater management and hydraulic neutrality, as requested by GWRC;

b. how and whether the PDP fully gives effect to the NPS-FM and the operative RPS
regarding Te Mana o te Wai and hierarchy of obligations, as well as managing the
adverse effects of subdivision, use and development on freshwater; and

c. whether the PDP had appropriate regard to Proposed Plan Change 1 to the RPS on
managing the adverse effects of subdivision, use and development on freshwater.

To guide as to a potential resolution, we asked Ms Huesser, Mr Wesney, Ms Foster and
Ms Z6liner'® to conference on these matters and, specifically, to address the following
questions and directions:

a. Should a new objective to reflect Te Mana o te Wai and the hierarchy of obligations in
the NPS-FM be added to the Natural Environment section of the Strategic Direction
chapter?

b. Do the Councils and PDP have a residual role under s31, RMA, to give effect to NPS-
FM'9 and the operative RPS in terms of an integrated approach to managing the
effects on freshwater from land use and subdivision?

¢. Does the PDP address all the matters in Part 3.5(4) of the NPS-FM in terms of adverse
effects on freshwater from land use and subdivision?

d. Having identified the PDP provisions that apply an integrated approach to freshwater
and land use and subdivision, provide comment as to whether these provisions are
the most appropriate to achieve the integrated approach to give effect to the NPS-FM.

e. Is there scope in the GWRC submission to adopt the provisions in Ms Zollner’s
evidence, and, specifically, the new introductory text and definition for 'hydraulic
neutrality?

f. Would the Three Waters chapter (as proposed in Ms Zéllner’s evidence) constitute a

107

para 5.8, Statement of Evidence of Christine Anne Foster Called by Meridian Energy Limited — Hearing Stream 1 — Strategic

Direction, National Policy Direction Instruments and Definitions, 22 July 2024

198 Minute 3 Dated 15 August 2024

19 Mr Sheild attended the conferencing on behalf of GWRC in lieu of Ms Zéliner's absence due to parental leave
10 Specifically, Parts 3.5(1) and 3.5(4)
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complete code as a standalone chapter’*! in a whole of plan sense?

g. What are the PDP requirements for hydraulic neutrality, both for permitted land use
activities and activities/subdivision requiring resource consent, and do the Engineering
Standards apply at the building consent stage?

5.18 We must say at this point that we posed these questions and directed conferencing on
them with a degree of tempered enthusiasm. This is because, at the point of having heard
the evidence, inclusive of Ms Huesser’s initial response!!? to the questions summarised in
e. to g. above, we remained to be convinced that any bespoke chapter on the topic was
indeed warranted, given the limited application of relevant higher order directions to district
plan making and the existing level of coverage of relevant matters in the PDP.

5.19 At the time of directing conferencing, we deferred its occurrence until after the public
notification of decisions on submissions on Proposed Plan Change 1 to the RPS so that
implications of those decisions could be considered by the witnesses involved in
conferencing. These decisions were notified on 4 October 2024 and the period for lodging
references to the Environment Court on those decisions closed on 18 November 2024. We
also foresaw efficiencies in considering these matters in conjunction with the Subdivision
chapter which contains Three Waters provisions. We subsequently issued a further minute
directing that this conferencing occur prior to the hearing on the Subdivision chapter!!3.

5.20 The witnesses obliged, in preparing a JWS!4, as attached to and summarised in Mr
Wesney’s Supplementary Reply Statement!!>. In response to the questions we posed in
paragraph 5.17 above, the witnesses came to the conclusion that:

a. care needed to be taken in contemplating the addition of provisions in the PDP relating
to the concept of Te Mana o te Wai given recent changes to the RMA to exclude the
consideration of the hierarchy of obligations assessing applications for resource
consent;

b. there is an explicit obligation on territorial authorities under clause 3.5 of the NPS-FM
to take an integrated approach in addressing adverse effects on freshwater from land
use and subdivision;

c. scope exists in GWRC's submission to progress and adopt the amended wording set
out in Ms ZélIner's evidence;

d. the Three Waters chapter proposed by GWRC would not constitute a complete code as
a standalone chapter; and

e. hydraulic neutrality was not a concept directly referred to in the PDP albeit relevant
standards did impose requirements relating to the catchment, treatment and disposal
of stormwater.

5.21 Collectively, the witnesses observed that there were no objectives in the PDP (as notified)
that directly gave effect to Clause 3.5 in the NPS-FM or Objective 12 and Policy FW.3 in

j.e., a full suite of objectives, policies and rules

2 paras 6 to 18, Officer's Reply Statement — Whole Plan, 29 August 2024

8 Minute 14, dated 17 December 2024

14 Joint Witness Statement Strategic Direction Planning Experts, 10 February 2025

15 Supplementary Reply Statement — Minute 14: Further Directions Associated with Hearing 1 (Strategic Direction and General
Matters), undated
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the RPS!! in capturing the management of land use and development that could affect
freshwater. To address this, they recommended one amendment to Strategic Direction
Objective NE-O5 relating to Integrated Management as follows:

Land and water are managed using an integrated approach.;

1. in collaboration with tangata whenua, the community, and other government entities;
and;

2. to avoid, remedy, or mitigate adverse effects, including cumulative effects, on the health
and well-being of water bodlies, freshwater ecosystems, and receiving environments.

5.22 The witnesses indicated they considered there was scope to make the amendment, as it
achieved the same relief requested in GWRC’s submission. We agree with the witnesses
that the amendment gives more appropriate effect to the direction provided by the NPS-
FM and RPS than the wording as notified (or indeed, the addition of an entire chapter
relating to Three Waters), and we adopt it accordingly. We thank them for the efforts in
resolving this matter to our satisfaction.

18 The witnesses also observed that the freshwater objectives and policies in the RPS were beyond challenge as there were no
appeals under the freshwater planning process. We discuss the wider question of the appropriate regard to be given to Proposed Plan
Change 1 to the RPS in Section 3 of our Index Report.
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Overall conclusions

5.23 For the reasons set out in the previous sections, we have determined the adoption of
specific changes to Part 1: Introduction and General Provisions and the Strategic Direction
Objectives located in Part 2: District-Wide Matters in the PDP.

5.24 Our amendments are shown in track change in the ‘tracked’ version of the provisions in
Appendix 3 and in ‘clean’ form in the ‘accepted’ version of the provisions in Appendix
4,

5.25 Overall, we find that these changes will ensure the PDP better achieves the statutory
requirements and national policy directions, and will improve its useability.
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Masterton, Carterton and South
Wairarapa District Councils

Proposed Wairarapa Combined District Plan

Decisions of the Hearings Panel
Decision Report 6

Hearing Stream 6: Ecosystems and Indigenous
Biodiversity, Coastal Environment, Natural Character,
Natural Features and Landscapes and Public Access

8 October 2025

This report contains the Panel’s decisions on submissions addressed as part of Hearing
Stream 6, namely those submissions on the following chapters in Part 3 of the Proposed

Plan:

e Ecosystems and Indigenous Biodiversity Chapter
i Appendix ECO-1 Pest Plant Species
ii. Schedule 5: Significant Natural Areas
iii. Schedule 6: Recommended Areas for Protection
iv. Subdivision within a Significant Natural Area
V. Definitions relating to Ecosystems and Indigenous Biodiversity

e Coastal Environment Chapter
i Coastal Environment overlay
ii. Foreshore Protection Area overlay
iii. High and Very High and Outstanding Natural Character overlay
iv. Subdivision within the Coastal Environment
V. Definitions relating to the Coastal Environment

e Natural Character Chapter
i Schedule 11: Significant waterbodies
ii. Significant Waterbodies identified by the Planning Maps

¢ Natural Features and Landscapes Chapter
i Schedule 7: Outstanding Natural Features and Landscapes
ii. Schedule 8: Special Amenity Landscapes

iii. Outstanding Natural Features and Landscapes overlay identified by the Planning

Maps
iv. Special Amenity Landscapes overlay identified by the Planning Maps
V. Subdivision within an Outstanding Natural Features and Landscapes
Vi. Definitions relating Outstanding Natural Features and Landscapes

e Public Access
i Subdivision rules and standards relating to public access

Submissions on other chapters of the Proposed Plan do not form part of this report and
are addressed in other decision reports, as follows:
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e Definitions as a whole (Decision Report 1).

e Rural Zones (Decision Report 3).

e The subdivision provisions as a whole (Decision Report 6).

e Energy and Network Utilities (Decision Report 7)

e Substantive rezoning requests (Decision Report 11).

This report contains the following appendices:

Appendix 1: Schedule of attendances

Appendix 2: Summary table of decisions on each submitter point

Appendix 3: Amendments to the Proposed Plan® — Tracked from notified version (provisions
not subsequently renumbered)

Appendix 4: Amendments to the Proposed Plan provision wording — Accepted (provisions
renumbered as they will appear in the Decisions Version of the Plan)

This report should be read in conjunction with the Index Report.

The Hearings Panel for the purposes of Hearing Stream 6 comprised Commissioners,
Robyn Cherry-Campbell (Chair), David McMahon, Jo Hayes, Craig Bowyer, Brian Deller and
Alistair Plimmer.

1 Including Schedules 5 - 11
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1 Introduction

Report outline and approach

1.1  This is Decision Report 6 of twelve Decision Reports prepared by the Hearings
Panel appointed to hear and make decisions on submissions to the Proposed
Wairarapa Combined District Plan (PDP).

1.2 This report contains the Panel’s decisions on submissions addressed as part of
Hearing Stream 6, namely those submissions on the following chapters in Part 3
of the Proposed Plan, but also the relevant parts of Part 1 and Part 2:

a.

b.

Ecosystems and Indigenous Biodiversity Chapter

Coastal Environment Chapter

Natural Features and Landscapes Chapter

Sections of the Subdivision chapter relevant to the Ecosystems and
Indigenous Biodiversity, Coastal Environment and Natural Features and

Landscapes overlays and public access

Definitions relevant to the Ecosystems and Indigenous Biodiversity, Coastal
Environment and Natural Features and Landscapes chapters

The spatial extent of the relevant Ecosystems and Indigenous Biodiversity,
Coastal Environment and Natural Features and Landscapes overlays
identified on the Planning Maps.

1.3  Based on the above, we have structured our discussion for these chapters as
follows:

Section 2 addresses those submissions on the Ecosystems and Indigenous
Biodiversity Chapter provisions and associated appendix, schedules,
mapping overlays, definitions and relevant subdivision provisions.

Section 3 addresses those submissions on the Coastal Environment Chapter
provisions, associated mapping overlays, definitions and relevant subdivision
provisions.

Section 4 addresses those submissions on the Natural Character Chapter,
associated schedules, mapping overlays, definitions and relevant subdivision
provisions.

Section 5 addresses those submissions on the Natural Features and
Landscapes Chapter, associated schedules, mapping overlays, definitions
and relevant subdivision provisions.

Section 6 addresses those submissions on the subdivision provisions relating
to public access.
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1.4 In each case, Sections 2 to 6:
i.  provide a summary of the relevant provisions;
ii. provide a brief overview of submissions received on the topic;

iii. identify the key issues raised in submissions for our subsequent
evaluation; and

iv. evaluate the key issues remaining in contention and set out our
decisions.

1.6 Section 7 provides an overall set of conclusions on matters addressed as part of
Hearing Stream 6.

1.7  This Decision Report contains the following appendices:

a. Appendix 1: Schedule of attendances at the hearing on the relevant
topics. We refer to the parties concerned and the evidence they presented
throughout this Decision Report, where relevant.

b. Appendix 2: Summary table of decisions on each submission point.
For each submission point and further submission point we provide a decision
as to whether it should be accepted or rejected.

c. Appendix 3: Amendments to the Proposed Plan — Tracked from
notified version. This sets out the final amendments we have determined
to be made to the PDP provisions relating to the relevant topics. The
amendments show the specific wording of the amendments we have
determined and are shown in a ‘tracked change’ format showing changes
from the notified version of the PDP for ease of reference.

Where whole provisions have been deleted or added, we have not shown any
consequential renumbering, as this method maintains the integrity of how
the submitters and s42A Report authors? have referred to specific provisions,
and our analysis of these in the Decision Reports. New whole provisions are
prefaced with the term ‘new’ and deleted provisions are shown as struck out,
with no subsequential renumbering in either case. The colour coding used for
the different rule status has not been changed. In this version where a list is
included within a particular whole provision, and items have been added or
deleted from a list the numbering does, however, run as sequential.

d. Appendix 4: Amendments to the Proposed Plan provision wording -
Accepted. This accepts all the changes we have determined to the provision
wording from the notified version of the PDP as shown in Appendix 3 and
includes consequential renumbering of provisions to take account of those
provisions that have been deleted and new provisions we have added.
Appendix 4 does not include updates to the mapping layer, which can be
found in the Decisions Version of the Plan Map Viewer.

2 For the purposes of Hearing 3, these were Mr Horrell, consultant planner, and Ms Chambers, agribusiness and environmental consultant.
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1.5

1.6

1.7

1.8

The requirements in clause 10 of the First Schedule and section 32AA of the Act
are relevant to our considerations of the submissions to the PDP provisions.
These are outlined in full in the Index Report. In summary, these provisions
require among other things:

a. our evaluation to be focused on changes to the proposed provisions arising
since the notification of the PDP and its s32 reports;

b. the provisions to be examined as to whether they are the most appropriate
way to achieve the objectives;

c. as part of that examination, that:

i. reasonable alternatives within the scope afforded by submissions on
the provisions and corresponding evidence are considered;

ii. the efficiency and effectiveness of the provisions is assessed;
iii. the reasons for our decisions are summarised; and

iv. our report contains a level of detail commensurate with the scale
and significance of the changes decided.

We have not produced a separate evaluation report under s32AA. Where we have
adopted the recommendations of the Reporting Officers, we have adopted their
reasoning, unless expressly stated otherwise. This includes the s32AA
assessments contained within the relevant s42A Reports, Summary Statements
and/or Reply Statements and may also include the s32 or s32AA assessments
provided by submitters where Reporting Officers rely on those. Those reports are
part of the public record and are available on the webpage relating to the PDP
hearings: https://www.wairarapaplan.co.nz/hearings

Where our decisions differ from the recommendations of Reporting Officers, we
have incorporated our s32/s32AA evaluation into the body of our report as part
of our reasons for the decided amendments, as opposed to including this in a
separate table or appendix.

A fuller discussion of our approach in this respect is set out in the Index Report.
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2 Ecosystems and Indigenous Biodiversity

Outline of matters addressed in this section

2.1  With respect to the PDP’s approach to protecting and otherwise maintaining and
enhancing ecosystems and indigenous biodiversity as set out in the ECO — Ecosystems
and Indigenous Biodiversity chapter, this section of our Decision Report:

a. addresses a number of overarching and inter-related issues relating to the
application of the higher order policy framework, and specifically:

i. Section 6(c) of the RMA;

ii. the NPS-IB;

iii. the operative RPS; and

iv. Proposed Change 1 to the RPS, now that the period for referring decisions
on submissions to the Proposed Change to the Environment Court has closed;

b. provides a summary of the relevant notified provisions;
c. provides a brief overview of submissions received on the provisions;

d. provides a summary of the recommended amendments that the Panel adopts;
and

e. evaluates and sets out our decisions on the key issues remaining in contention;
which we have identified as comprising the extent to which ECO chapter
provisions:

i. relating to the identification and protection of areas of significant indigenous
vegetation or habitats of indigenous fauna and the management of effects
within those areas give effect to Section 6(c) of the RMA, the NPS-IB and
RPS (inclusive of Proposed Change 1);

ii. relating to the management of effects on indigenous vegetation outside of
areas of significant indigenous vegetation or habitats of indigenous fauna
give effect to that higher order policy framework referred to in i. above;

iii. should exempt the development, operation, maintenance, or upgrade of
renewable electricity generation activities or electricity transmission
activities; and

iv. give effect to the NZCPS and RPS (inclusive of Proposed Change 1) where
the protection of indigenous biodiversity in the Coastal Environment is
concerned.
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2.2

2.3

2.1

2.2

2.3

2.4

2.5

2.6

Higher Order Policy Framework

The following higher order documents are a relevant consideration to the evaluation
of matters in relation to the Ecosystems and Indigenous Biodiversity Chapter.

Section 6 (c) of RMA

In the first instance, we consider Section 6(c) of the RMA, which identifies that “the
protection of areas of significant indigenous vegetation and significant habitats of
indigenous fauna” is a matter of national importance, which shall be recognised and
provided for when managing the use, development, and protection of natural and
physical resources.

To achieve the purpose of the RMA and promote sustainable management, the PDP
must identify and protect significant areas of indigenous vegetation and habitats of
indigenous fauna as a matter of national importance. This will be considered in
conjunction with the contested issues forming the final sub-section of this decision
report.

NPS-IB

It is also important to set out our understanding of the application of the NPS-IB with
respect to the PDP. This is in large part because the bulk of submissions and evidence
remaining contested during the course of the hearing related to the extent to which
the PDP, should, or could, give effect to that higher order direction, among others.

In that respect, it is worth noting that the period over which the PDP was prepared
partly intersected with the lengthy development and evolution of the NPS-IB3. This
two-horse handicap race was eventually only won by a nose by the NPS-IB, although
it had started much earlier. The original version of the NPS-IB came into effect in July
2023, just ahead of the notification of the PDP in October 2023.

At first glance, that outcome might suggest that the PDP was obliged to give full effect
to the NPS-IB upon the former’s notification, and that the implications of this higher
order direction for the approach taken in the PDP would have been ascertainable
somewhat in advance; not least through the release of exposure or consultation drafts
in the lead-up to the NPS-IB’s adoption.

While clause 4.1(1) of the NPS-IB obliges local authorities to give effect to it "as soon
as reasonably practicable’, the NPS appears to implicitly acknowledge that the
preparation of, or change to, plans to give that required effect is a formidable task
involving the building of a credible evidential base and community and landowner
engagement and buy-in, in effectively affording councils time to undertake that
groundwork in the lead up to publicly notifying the resulting plans or plan changes.

As it was originally worded, clause 4.2(1) of the NPS-IB 2023 required councils to
publicly notify plans or changes to plans within five years of commencement (i.e. by
4 July 2028 at the latest) to give effect to subpart 2 of Part 3 relating to the
identification and protection of SNA.

3 Well over a decade from inception (2010) to gazettal (2023).

WCDP Hearings Panel Decision Report 6 - Ecosystems and Indigenous Biodiversity, Coastal Environment, Natural Character,
Natural Features and Landscapes and Public Access

7

169



2.7  That required timing as set out in the NPS-IB was amended in October 2024 by the
Resource Management (Freshwater and Other Matters) Amendment Act 2024. This
extended the timeframe for giving effect to subpart 2 of Part 3 to 31 December 2030%.
The purpose of this delay was for the Government to give itself time to consider how
SNA should be identified, assessed, and managed in the NPS-IB, and then, for councils
to implement the resulting directives.

2.8  The only exception to this extension countenanced in the amended NPS-IB applies
with respect to the giving of effect to clause 3.16, relating to the inclusion in plans of
directions requiring significant adverse effects of activities on indigenous biodiversity
outside SNA to be managed by applying the effects management hierarchy. Where
these plan provisions are concerned, councils are still obliged to publicly notify them
within five years of commencement®.

2.9 Having made these observations about the evolving higher order framework, we do
acknowledge and accept the position presented by counsel for DoC and Forest and
Bird that as the Amendment Act took effect after the PDP was notified, it does not
impact on Councils’ obligations to implement the NPS-IB.

2.10 Essentially, this comes down to a timing issue where the future Schedule 1 RMA
process is concerned. Either the Councils’ are held to the timeframes specified in the
2023 version of the NPS-IB, or the timeframes specified in the 2024 version.
Respectively, these are July 2028 for SNA® and July 2031 for non-SNA values’, and
December 2030 for SNA® and either July 2028 or October 2029 for non-SNA values®.
In any event, the Councils have a reasonable period within which they are obliged to
give full effect to the NPS-IB. It remains for the Councils to develop a programme for
the required groundwork and engagement that corresponds with the available window
under the NPS-IB.

2.11 In the next sub-section, we provide a summary of the ECO chapter provisions as
notified observing, in doing so, that by the Councils’ own admission they largely
represent a roll-over of the provisions contained in the Operative District Plan, albeit
with some limited amendments to align with the NPS-IB, without affecting the
functionality of the PDP.

2.12 In this respect, it is the position of the Councils’ that to do anything other than adopt
the status quo was not feasible given:

a.  uncertainties surrounding the exact content and timing of the NPS-IB in the
lead up to the notification of the PDP; and

b.  the insufficient period (i.e., four months) between gazettal of the NPS-IB and
the notification of the PDP to enable the retrofitting of the latter to align with
the former.

4Via new clause 4.2(2)

5Via an amended clause 4.2(1)

6 clause 4.2(1), NPS-IB 2023

7 clause 4.1(2), NPS-1B 2023

8 clause 4.2(2), NPS-IB 2024

° clause 4.2(1), NPS-IB 2024. The uncertainty here is over whether ‘commencement date’ refers to the NPS-IB 2023 or the NPS-IB 2024.
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2.13 The Councils’ have indicated their intention to undertake the necessary groundwork
and engagement to develop provisions that are fully aligned with the requirements of
the NPS-IB and other higher order direction and progress these by means of a
Schedule 1 RMA process within the timeframes specified in the NPS-IB.

2.14 At this point, and prior to turning our minds to the detailed arguments and positions
taken in evidence on contested matters, we set out some interim observations, as
follows:

a. to give full effect to the NPS-IB, particularly where the groundwork necessary
to identifying SNA in accordance with NPS-IB criteria is concerned, is not a task
to be underestimated;

b. it is difficult to see how the Councils’ could have given anything other than
limited effect to the NPS-IB in the notified version of the PDP, given the state
of flux associated with the former, and the need for the groundwork referred to
above to be undertaken on the basis of a settled approach to identification in a
final version of the NPS-IB;

c. partly in acknowledgement of such situations, perhaps, the NPS-IB builds in an
explicit ‘grace period” within which councils are obliged to give full effect to it;

d. the Councils’ concerned have indicated that they do not currently have the
resources to undertake that groundwork and associated community
engagement; and

e. even if the results of that work were available at this point in time, there appears
to be no clear pathway under the current hearings process to substantially
amend the provisions as notified as, in the interests of natural justice and
fairness, it is apparent to us that the resulting provisions could only be
progressed by way of a subsequent Schedule 1 RMA process (commensurate
with the timeframes specified in the NPS-IB) so as to provide interested and
affected parties with the ability to make submissions and have them heard.

2.15 Having reached these preliminary conclusions, the key question that remains for us
to resolve is to determine what amendments to the PDP of a less substantial nature,
that do not raise questions of natural justice and fairness, should and can be made in
response to the relief sought in submissions, to bring its provisions more closely into
alignment with the NPS-IB, and as an ‘interim” measure in advance of a future
Schedule 1 RMA process.

2.16 Necessarily, such amendments will likely need to be limited to the policy framework
and associated matters of control and discretion in rules, as opposed to the wholesale
identification of new SNA or substantive remodelling of controls relating to other
indigenous biodiversity values. These are the matters we turn our minds to in the final
sub-section of this Decision Report.

The Operative RPS
2.17 The final higher order document, in terms of its bearing on the PDP, that we need to

account for, are the provisions of the Operative RPS. The second-generation RPS was
made operative on 24 April 2013. The RPS contains a section on indigenous
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2.18

ecosystems?!® which contains one objective and references five policies!. Under the
umbrella of the objective, which seeks to ensure that indigenous ecosystems and
habitats with significant biodiversity values are maintained and restored to a healthy
functioning state, the policies focus on the identification, protection and management
of effects on such values. District plans are identified as a key vehicle for delivery of
these policies which, given their operative nature, must be ‘given effect to’*2.

The operative provisions of the RPS do not specify dates by which these mechanisms
are to be put in place, but we do observe that they predate the advent of the NPS-
IB, which does take that additional step.

Proposed Change 1 to the RPS

2.19

2.20

2.21

2.22

2.23

Proposed Change 1 to the RPS would have the effect of replacing or amending the
Operative RPS provisions referred to above. As such, this is the final higher order
direction that we need to give consideration to. As the provisions remain ‘proposed’,
they are something to ‘have regard to’ where the PDP is concerned®3; a lesser
obligation than that applying to operative provisions.

Proposed Change 1 was notified in August 2022 and hearings took place over June
2023 to April 2024. The focus of Proposed Change 1 is to implement and support the
NPS-UD and to start the implementation of the NPS-FM. It also addresses issues
related to climate change and indigenous biodiversity. As such, it was developed and
then publicly notified prior to the initial gazettal of the NPS-IB in July 2023.

As Ms Wheatley noted in her s42A Report!*, in comparison with the notified version,
the Decision Version of Proposed Change 1 incorporates substantive changes to the
provisions relating to indigenous biodiversity, as a means of giving effect to the NPS-
IB. Of particular relevance are amendments to Objective 16 and Policies 23, 24 and
47 that, collectively, insert deadline dates of 4 August 2028 for the identification and
protection of sites with significant indigenous biodiversity values in district plans and
provide guidance on how biodiversity offsetting and compensation should be
undertaken, including limitations.

Decisions on submissions to Proposed Change 1 were released on 5 October 2024, in
the same month that the NPS-IB was reissued with its amended implementation
timelines, and a little over two months prior to the commencement of the hearing on
the ecosystems and biodiversity topic in the PDP. The period for lodging references
(appeals) on those decisions ended on 18 November 2024.

We have identified two reasons why our consideration of the Proposed Change 1
provisions must be tempered.

10 Section 3.6

11 Objective 16 and Policies 23, 24, 47, 61 and 67

12575(3)(c), RMA

13574(2)(a)(i)

14 para 39, Officer’s Section 42A Report — Ecosystems and Indigenous Biodiversity
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2.24  Firstly, as we noted in our Index Report®, in response to a request from us?®,
Reporting Officers provided us with an inventory of Proposed Change 1 provisions
that were subject to appeals to the Environment Court!’. This inventory indicates that
the provisions relating to ecosystems and indigenous biodiversity in Proposed Change
1 are broadly subject to appeal. Notwithstanding that the provisions are subject to
appeal, they signal a significant shift in regional direction, are implementing national
direction and must be given weight and genuine thought and attention.

2.25 Secondly, the deadline dates set out in Policies 23 and 24 are intended to align with
those in the NPS-IB but, due to a sequencing issue, these represent the dates (July
2028) as they stood in the NPS-IB on its initial gazettal, and not as subsequently
amended via the Amendment Act 2024 (to December 2030). In our minds, it is clear
that given their incorporation into a nationally mandated higher order document, the
deadline dates in the revised NPS-IB must take precedence over those set out in a
regional RPS; especially one where the relevant provisions are subject to appeal.

2.26 Table 1 below presents the earliest and latest timeframes for giving effect to the
NPS-IB requirements, with specific provisions modified by the Amendment Act

highlighted.
Requirement of NPS-1IB Timeframe for giving effect
Earliest Latest
Clause 2.1: Objective e.g. overall As soon as reasonably 4 August 2031
maintenance of IB practicable
Clause 2.2: All policies except Policy | As soon as reasonably 4 August 2031
6 practicable
Clause 2.2: Policy 6 (identify SNAs) | 25 October 2027 31 December 2030
Clause 3.2 — 3.7: Procedural As soon as reasonably 4 August 2031
requirements to giving effect to NPS-| practicable
1B
e.g. decision making principles etc
Clause 3.8(1), (6) and (8): requires | 25 October 2027 31 December 2030
a territorial authority to conduct
assessments to identify areas of
significant indigenous vegetation
and significant habitats of indigenous
fauna that qualify as NPSIB SNAs
areas of significant indigenous
vegetation and significant habitats
Clause 3.8(2)-(6) and (7): As soon as reasonably 4 August 2031
Requires a territorial authority to practicable
use the assessment criteria
stipulated in the NPS-IB when
including new SNAs in a district
plan.

15 Section 3 in that Report
16 VVia Minute 9, dated 4 December 2024
17 Supplementary Reply Statement — Response to Minute 9: Status of Provisions in Plan Change 1 [sic] to RPS, undated
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Requirement of NPS-1IB Timeframe for giving effect

Earliest Latest

Clause 3.9(1): requires a territorial | 25 October 2027 31 December 2030
authority to notify a plan or plan
change to include areas identified as
qualifying as NPSIB SNAs

Clause 3.9(2): requires a notified 25 October 2027 31 December 2030
plan to include the location and
attributes of identified SNAs.

Clause 3.9(3): requires that a local | 25 October 2027 31 December 2030
authority must, when doing its 10-
yearly plan review, assess its
district in accordance with clause
3.8(1) and (2) to determine
whether changes are needed

Clauses 3.10 — 3.15, and 3.17: As soon as reasonably 4 August 2031
Directs how the adverse effects on practicable
identified SNAs are to be managed
(including relevant exemptions)

Clause 3.16: Directs how adverse As soon as reasonably 4 August 2028
effects on IB outside of SNAs is practicable

managed.

Clauses 3.18 — 3.25: Procedural and | As soon as reasonably 4 August 2031

specific requirements for territorial practicable
and regional authorities to follow
when giving effect to the NPS-IB

Clause 3.24: Information As soon as reasonably 4 August 2028
reguirements practicable

Table 1: Timeframes for giving effect to the NPS-IB
Strategic Direction objectives in the PDP

2.27 Several strategic objectives are relevant to the Ecosystems and Indigenous
Biodiversity topic and to key issues canvassed in this report. In particular, we
emphasise the following objectives as amended by the Panel:

CCR-OX | Renewable electricity

Recognise the role of renewable electricity generation activities in meeting the New
Zealand Government’s national target for emissions reduction and generation of
electricity from renewable resources to contribute to the transition to a low-carbon
future.

HC-02 | Tangata whenua identity and values

Sites and features that have special qualities and values that contribute to Rangitane
o Wairarapa and Ngati Kahunginu ki Wairarapa's sense of place and identity are
recognised and protected.

NE-O1 | Natural character, landscapes, features, and ecosystems
Natural character, outstanding natural features and landscapes, and areas of
significant indigenous vegetation and significant habitat of indigenous fauna
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2.28

2.29

2.30

2.31

2.32

2.33

2.34

contribute positively to the Wairarapa's sense of place and identity.

NE-O5 | Integrated management

Freshwater, land, water bodies, ecosystems, and receiving environments are
managed using an integrated approach, in collaboration with tangata whenua, the
community, and other government entities.

NE-O6 | Healthy ecosystems
The biological diversity of indigenous species and habitats within the Wairarapa are
maintained and enhanced, and restored where degraded.

Our observations and findings in relation to the application of Section 6 (c) of the
RMA, the NPS-IB, Operative RPS and Proposed Change 1 to the RPS and the Strategic
Direction objectives form a reference point for our consideration of contested matters
in the final part of this section of this Decision Report.

Summary of the relevant notified provisions

In the PDP, provisions relating to the protection of SNA and the maintaining and
enhancing of other ecosystem and indigenous biodiversity values are set out in the
standalone ECO — Ecosystems and Indigenous Biodiversity chapter, as directed by
the National Planning Standards 2019.

Following an introductory section, the ECO chapter, as notified, outlines a broad
approach to managing indigenous biodiversity, represented by Objective ECO-O1 and
Policies ECO-P1, ECO-P2, ECO-P9 and ECO-P10 which, respectively, address the
importance of coordination, collaboration, support and encouragement and the
promotion of public awareness where protection and enhancement initiatives are
concerned.

From that general starting point, Objective ECO-O2 and Policies ECO-P3, ECO-P4,
ECO-P5, ECO-P6, ECO-P11 and ECO-P12 then provide a framework for identifying,
protecting and managing effects within or adjacent to significant indigenous
vegetation and habitat; thereby aligning, to a greater or lesser extent, with the focus
on SNAs in subpart 2 of Part 3 of the NPS-IB (and particularly clauses 3.8 to 3.15)
that we have covered in the previous sub-section. Seventy-seven SNA are identified
on the PDP Maps and listed in Schedule 5 to the PDP.

Sitting under this policy framework, Rule ECO-R1 sets out a limited set of
circumstances in which the modification of indigenous vegetation is provided for as
a permitted activity (and otherwise as a discretionary activity) within identified SNA.
This includes works to remove pest plant species identified in Appendix ECO-1.

The second part of the policy framework relates to management of activities and
effects on other indigenous vegetation, as represented by Policies ECO-P7 and ECO-
P8. As such it tends to address the matters covered in clause 3.16 of the NPS-IB.
Rule ECO-R2, together with Standard ECO-S1, set out the broader circumstances in
which modification of indigenous vegetation is provided for as a permitted activity,
establishing a default restricted discretionary status beyond that provision.

Rule ECO-R3 and Standard ECO-R2 establish controls on the keeping and fencing of
goats on sites in proximity to the Natural Open Space Zone (which essentially
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represents the public conservation estate).

2.35 Aside from mapping and listing SNA, PDP also lists 58 “"Recommended Areas for
Protection” (RAP) in Schedule 6. These areas were identified by DoC in 2004 as
containing “indigenous biodiversity values of significance” although not to the extent
that they are identified as SNA in the PDP. They are included in the PDP for
informational purposes, and no policies, rules or standards are formally tied to their
inclusion. In practice, we surmise, they would at least form a reference point to assist
in determining whether the ‘general clearance’ controls (Rule ECO-R2 and Standard
ECO-S1) apply, in combination with field work.

2.36 For completeness, we take the opportunity at this point to note that, as at the
notification of the PDP, all the ECO chapter rules and standards took immediate legal
effect under s86B(3) of the RMA.

2.37 To a large extent, with some exceptions, the ECO chapter provisions, as notified,
represent a roll-over of the provisions contained in the Operative District Plan. In the
intervening period since the original provisions became operative, the higher-level
policy framework has evolved, as noted in the previous sub-section. As we shall see,
questions over the extent to which the PDP provisions do, or do not (but potentially
should) give effect to that national and regional framework lie at the heart of the
contested matters before us.
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Overview of submissions

2.38 As summarised in Ms Wheatley’s s42 Report'8, 164 submission points and 191 further
submission points were received on the Ecosystems and Indigenous Biodiversity
topic. Given that the PDP largely retains the status quo approach to managing
ecosystems and indigenous biodiversity, many submitters have commented on the
misalignment of the provisions with the NPS-IB, the Wellington RPS, and other higher
order direction. As Ms Wheatley noted, the relief sought by submitters ranges from
giving partial to full effect to these higher order directions?®.

2.39 It is those contested matters relating to that degree of (mis)alignment that we need
to turn most of our attention to. Firstly, however, and in line with the approach we
have adopted in the other Decision Reports, we propose to cover off on other
submission points to the ECO chapter provisions, that were generally not contested
during the course of the hearing; where we adopt the recommendations of Reporting
Officers?® to partly or fully accept the submission points concerned together with
consequential amendments to the provisions or, conversely, rejection of the points
and no change to the provisions.

Recommended amendments that the Panel adopts

2.40 As mentioned above, a number of issues raised in submissions were addressed by
Ms Wheatley in her s42A Report and Hearing Summary Statement in a manner which
meant there was little residual disagreement or active contest by the time of the
hearing. With respect to these issues, we adopt the Reporting Officer’s
recommendations for amendment and their accompanying reasoning and s32AA
evaluations. In sum, these amendments principally involve:

a. to the introductory text to clarify the approach of the ECO chapter in
response to a submission from Forest and Bird%!;

b. the inclusion of a reference to "no overall loss” of “indigenous”(as opposed to
"biological”) biodiversity in Objective ECO-01 to align better with the NPS-IB
in response to a submission from the Maori Trustee??;

c. the addition of a new objective recognising and providing for the relationship
of tangata whenua and their traditions and culture with indigenous vegetation
and fauna in response to a submission from the Maori Trustee?3;

d. minor amendments to Policies ECO-P1, ECO-P3, ECO-P5 and ECO-P7 in
response to submissions from Fish and Game, the Maori Trustee, GWRC and
Forest and Bird** and in response to evidence presented by Ms Levenson on

8 para 15, Officer’s Section 42A Report — Ecosystems and Indigenous Biodiversity, 18 November 2024

9 para 6, Officer’s Section 42A Report — Ecosystems and Indigenous Biodiversity, 18 November 2024

20 We note that Ms Wheatley was responsible for preparing the s42A Report and Summary Statement, whereas Mr Horrell and Wesney
have latterly been involved in responding on this topic.

21 For the reasons set out in paras 362 and 376 to 379, Officer’s Section 42A Report — Ecosystems and Indigenous Biodiversity

22 For the reasons set out in paras 70 and 92 to 95, Officer’s Section 42A Report — Ecosystems and Indigenous Biodiversity

2 For the reasons set out in paras 90 and 92 to 95, Officer’s Section 42A Report — Ecosystems and Indigenous Biodiversity. In this respect
we accept the advice of Reporting Officers in response to a query from us that we do not have sufficient scope to further amend the new
objective in the manner suggested by Ms Bangi, for GWRC, for the reasons outlined in paras 32 to 26, Officer’s Reply Statement —
Ecosystems and Indigenous Biodiversity, undated

2 For the reasons set out in paras 105, 119, 152, 191 and 226 to 229, Officer’s Section 42A Report — Ecosystems and Indigenous
Biodiversity
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behalf of Horticulture NZ and Ms Foster on behalf of East Leigh Ltd and Meridan
Energy?>;

amendments to Rule ECO-R1 to clarify that trimming is permitted where
required to address an imminent danger to an electricity line and to insert a
new restricted discretionary activity rule where limitations on the nature of
trimming for such purposes are not met, in response to a submission from
Transpower?®;

an amendment to Rule ECO-R2 to remove reference to the Forests Act 1949
in response to a submission from DoC?;

an amendment to Standard ECO-S1 to clarify the spatial application of clause
(3)(b) in response to a submission from Transpower?;

an amendment to Rule SUB-R7 relating to the subdivision of land within SNA
to alter the consent status from a controlled to a restricted discretionary activity
and include a cross-reference to Policy ECO-P6, in response to a submission
from Forest and Bird?’;

to amend the definitions for ‘conservation activities’, ‘customary activities’,
‘modification” and ‘significant natural area’, to replace and further amend the
definition for ‘indigenous vegetation’, and to correct a numbering error in
relation to the definition for ‘natural inland wetland’ in response to submissions
from DoC, Forest and Bird and Genesis Energy and in response to evidence
presented by Ms Schipper on behalf of DoC and Ms Foster on behalf of Meridian
Energy 3°;

to add the NPS-IB definition for ‘biodiversity compensation’, delete the
notified definition for ‘environmental compensation” and amend the definition
for ‘biodiversity offset’ to align with that used in the NPS-IB in response to
evidence presented by Ms Foster on behalf of Meridian Energy3!; and

to rectify errors arising from the tracked version of the ECO provisions not
accurately reflecting certain recommendations in the accompanying s42A
report32.

2.41 A more detailed summary of the nature of recommended amendments to the ECO
chapter provisions that we have adopted and that collectively arose in response to
both submissions is set out in Section 7 of the s42A Report3? and additionally, and in

% For the reasons set out in paras 27 to 30, 56, 64 and 78, Officer’s Hearing Introduction Summary Statement — Ecosystems and
Indigenous Biodiversity

26 For the reasons set out in paras 242 and 265 to 268, Officer’s Section 42A Report — Ecosystems and Indigenous Biodiversity

27 For the reasons set out in paras 259 and 265 to 268, Officer’s Section 42A Report — Ecosystems and Indigenous Biodiversity

28 For the reasons set out in paras 280 and 284 to 287, Officer’s Section 42A Report — Ecosystems and Indigenous Biodiversity

2 For the reasons set out in paras 295 to 299, Officer’s Section 42A Report — Ecosystems and Indigenous Biodiversity

30 For the reasons set out in paras 314, 324, 328, 329, 336 and 349 to 352, Officer’s Section 42A Report — Ecosystems and Indigenous
Biodiversity and paras 19, 29 and 78, Officer’s Hearing Introduction Summary Statement — Ecosystems and Indigenous Biodiversity
31 For the reasons set out in paras 65 to 68 and 78, Officer’s Hearing Introduction Summary Statement — Ecosystems and Indigenous

Biodiversity

32 As set out in paras 77 and 78, Officer’s Hearing Introduction Summary Statement — Ecosystems and Indigenous Biodiversity
33 Section 7, Officer’s Section 42A Report — Ecosystems and Indigenous Biodiversity and Section 5, Summary Statement — Ecosystems and
Indigenous Biodiversity
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relation to pre-circulated evidence, in Section 5 of Ms Wheatley’'s Summary
Statement. Aside from Ms Wheatley’s recommendations relating to contested
matters, which we need to further consider in the light of all evidence presented to
us, as set in the following sub-section, we also adopt her reasons for recommending
the retention of the provisions as notified, in situations where she considered no
amendments were warranted.

Decisions on key issues remaining in contention

2.42 Having set out our preliminary observations and findings with respect to higher order
directives, summarised the PDP provisions as notified and the tenor of submissions
and the recommendations of Reporting Officers that we are prepared to adopt, we
are now in a position to evaluate and decide on the matters remaining in contention
during the course of the hearing.

2.43 As a reminder, these matters comprise the extent to which ECO chapter provisions:

a. relating to the identification and protection of areas of significant indigenous
vegetation or habitats of indigenous fauna and the management of effects
within those areas give effect to s6 of RMA, the NPS-IB and the RPS (inclusive
of having regard to Proposed Change 1);

b. relating to the management of effects on indigenous vegetation outside of
areas of significant indigenous vegetation or habitats of indigenous fauna give
effect to that higher order policy framework referred to in a. above;

c. should exempt the development, operation, maintenance, or upgrade of
renewable electricity generation activities/electricity transmission activities; and

d. give effect to the NZCPS and RPS (inclusive of Proposed Change 1) where the
protection of indigenous biodiversity in the Coastal Environment is concerned.

2.44 In each case, and particularly where the first two matters are concerned, the extent
to which the ECO provisions can give effect to higher order direction is in our view
practically limited, for the reasons outlined in paragraphs 2.2 to 2.31 above. Our
considerations in this sub-section are guided by our previous findings in this respect,
and mean that we are generally focused on determining what improvements can be
made to the provisions to further align them with that higher order direction:

a. where that direction is sufficiently settled; and

b. where any amendments would not second-guess the outcomes of groundwork and
community engagement required to support a Schedule 1 RMA process to more
substantively give effect to that direction.

The identification and protection of SNA and management of effects

2.45 Having established the precepts above, the first matter we need to determine
concerns the extent to which ECO chapter provisions relating to the identification and
protection of SNA and the management of effects within those areas can give practical
effect to s6 of the RMA, the NPS-IB and RPS (inclusive of having regard to Proposed
Change 1).
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2.46 In response to submissions from a number of entities including DoC, Forest and Bird,
Genesis Energy and GWRC, the s42A Report3* recommended reasonably substantive
amendments to Policy ECO-P6 to incorporate the effects management hierarchy set
out in the NPS-IB. Ms Wheatley also proposed an amendment to Policy ECO-P4 to
directly cross-reference the amended Policy ECO-P6. In Ms Wheatley's view, those
amendments to align with the NPS-IB were achievable without significantly departing
from the status guo approach that the PDP necessarily took, and presented no
difficulties in implementing Rules ECO-R1 and ECO-R2.

2.47 As we have alluded to previously, that status guo approach, in Ms Wheatley’s words,
represented:

‘an interim approach while the Councils collect further information and undertake
further processes required in order to give effect to the NPS-IB. To date, the
provisions of the Operative District Plan have so far been effective and efficient in
meeting the objectives to protect, maintain, and restore indigenous biodiversity
across the Wairarapa, and it is therefore unlikely that any significant losses to
indigenous biodiversity values will occur while this work is undertaken. >

2.48 In this context, Ms Wheatley also recommended an amendment to Policy ECO-P3 to
include, as a potential means of identifying SNA, through resource consent processes
applying the significance criteria set out in the RPS, in response to submissions from
DoC and Forest and Bird. In her view, a cross-reference to the RPS criteria is
preferable to those contained in the NPS-IB, given the Government’s signalled
intention to review the latter3®.

2.49 Legal submissions presented by Mr Williams on behalf of Forest & Bird*” set out the
Society’s position that the reliance on a status guo approach would be inappropriate
as it would not fulfil the overarching obligation to give effect to NPS-IB "as soon as
reasonably practicable”®® or the operative RPS.

2.50 Mr Williams did, however, indicate that Forest and Bird supported Ms Wheatley’s
recommendation to include the full effects management hierarchy into Policy ECO-
P6, thereby giving partial effect to clause 3.10 of the NPS-IB, and to amend ECO-P3
in the manner described above. However, in relation to SNA, the society continued
to request that:

a. the avoidance policies set out in NPS-IB clause 3.10(2) be included in the PDP
and apply with respect to the SNA identified in the PDP;

b. Policy ECO-P3 be further amended to "“identify and protect” SNA as a means of
giving effect to the Operative RPS, and to ensure that records are kept for the
purposes of future resource consenting and plan making, pending the Schedule
1 process anticipated by the NPS-IB;

c. the definition for ‘significant natural area’ be amended to refer to other areas

34 paras 133, 170 and 226 to 229, Officer’s Section 42A Report — Ecosystems and Indigenous Biodiversity

35 para 11, Officer’s Hearing Introduction Summary Statement — Ecosystems and Indigenous Biodiversity

36 paras 120 to 122 and 226 to 229, Officer’s Section 42A Report — Ecosystems and Indigenous Biodiversity

37 Legal Submissions on behalf of the Royal Forest and Bird Protection Society of New Zealand Incorporated for Hearing Stream 6, 13
December 2024

38 Clause 4.1(1)
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2.51

2.52

2.53

2.54

2.55

2.56

2.57

that meet the RPS significant criteria, including those identified through
resource consent processes; and

e. that spatial limits on permitted clearance within SNA should be included in Rule
ECO-R1 to improve clarity and remove ambiguity.

We heard similar legal submissions by Ms Anton on behalf of DoC in relation to the
broad obligation on councils to give effect to the NPS-IB as soon as reasonably
practicable®. Both she and Ms Schipper (DoC'’s planning witness) did acknowledge
that the PDP was not required to give full effect to the NPS-IB at this stage, and that
a separate Schedule 1 RMA process was necessary to fully give effect to both it and
the RPS.

Ms Schipper, for DoC, proposed a series of amendments to the ECO chapter, including
the definition for ‘significant natural area’” and to the policy framework and rules to
specify stricter controls on activities both within SNA (and for areas outside SNA),
and provide a ‘cohesive path’ for assessing proposals in areas not already identified
as SNA in the PDP, as a means of giving greater effect to the NPS-IB.

In her evidence on behalf of GWRC, Ms Bangi acknowledged Ms Wheatley’s partial
acceptance of the relief sought by GWRC inclusive of the incorporation of the effects
management hierarchy in Policy ECO-P6, but sought further amendments to this
policy and to other provisions to bring the PDP into further (or even ‘full’) alignment
with the NPS-IB and RPS (both operative and Proposed Change 1 elements).

In her Summary Statement, Ms Wheatley did recommend a consequential
amendment to the definition for ‘significant natural area’ to include a similar cross-
reference to RPS criteria, in response to the request from submitters above®.

The above changes, in her view, were achievable in the context of the status quo;
an approach she did not resile from, noting that SNA identified in this way could only
be incorporated into the District Plan by way of a Schedule 1 RMA process (e.g., the
future amendment intended to give full effect to higher order directions).

In that context, Ms Wheatley indicated she was not otherwise amenable to the
detailed requests outlined in evidence presented by Ms Schipper and Ms Bangi as, in
her view, they would stray too far from the status guo approach, did not acknowledge
the level of uncertainty arising from the Government’s stated intention to revisit a
national approach to identifying and protecting SNA, and would not be appropriately
adopted in advance of that review*!.

We note at this point that, consistently, throughout the presentation of their case,
Council Reporting Officers have emphasised that, in their view, the provisions of the
Operative District Plan have been effective in managing indigenous biodiversity
values to date and that there is “limited risk” in continuing with the status quo
approach in the interim before the work required to support a Schedule 1 RMA
process bears fruit and higher order directions can be given effect to in an integrated
and logical manner.

39 Legal Submissions for the Director-General of Conservation, 12 December 2024
40 para 19, Officer’s Hearing Introduction Summary Statement — Ecosystems and Indigenous Biodiversity
41 paras 23 and 48, Officer’s Hearing Introduction Summary Statement — Ecosystems and Indigenous Biodiversity
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2.58 The Councils’ broad position in this regard was ably summarised by Mr Horrell in his
Supplementary Reply Statement*?. We consider this bears repeating in part as
follows:

The PDP was notified on 5 October 2023. The Section 32 Report for the Ecosystems
and Indigenous Biodiversity topic considered options for giving effect to the NPS-
IB; however, the overall conclusion was that there was too greater risk of acting on
uncertain and insufficient information in accordance with Section 32(2)(c) of the
RMA to give substantive effect at that time. The following reasons were provided in
support of this conclusion:

. A comprehensive assessment of significant natural areas throughout the
Wairarapa has not been undertaken and could not be undertaken in accordance
with the NPS-IB criteria with the District Plan review timeframe,

ii  There is insufficient information generally regarding indigenous biodiversity
throughout the Wairarapa to revise general clearance standardes,

lii  Due to the timeframes, there is an inability to give effect to the 'decision-making
principles’ as required by the NPS-IB which will require effective partnership with
tangata whenua.

The PDP rather adopted an approach that generally retained the 'status quo’. This
approach relying on both regulatory and non-regulatory methods for the protection
of significant indigenous vegetation and significant habitats of indigenous fauna,
and the maintenance of indigenous biodiversity generally. The regulatory methods
for protection set limitations on activities and effects on identified Significant Natural
Areas (SNA), which reflect a 'roll over’ of SNAs identified in the Operative District
Plan.

2.59 To test the Reporting Officers’ premise regarding the ‘effectiveness’ of the operative
provisions and the ‘limited risk’ presented by their roll-over, and aid our contextual
understanding, we posed a number of questions at the close of the hearing.
Specifically, and in relation to scheduled SNA (or potential SNA), we asked Reporting
Officers to indicate:

a.  How many scheduled SNA have a covenant or other form of legal protection?

b.  How many QEII National Trust covenants® are there within the Wairarapa
that are not scheduled SNAs?

¢.  How many RAPs have a covenant or other form of legal protection?
d.  Has the total area of land legally protected by other instruments (e.g., QEII
National Trust covenant) changed since the Operative Plan was made

operative in 20112 If so, what is the total land area of this increase?

e Would the SNA criteria in the NPS-IB and RPS support the scheduled SNAs in

42 paras 5 and 6, Supplementary Reply Statement — Minute 19: Further Directions Associated with Hearing 6 (Ecosystems and Indigenous
Biodiversity), 28 February 2025
4 Under the Queen Elizabeth the Second National Trust Act 1977

WCDP Hearings Panel Decision Report 6 - Ecosystems and Indigenous Biodiversity, Coastal Environment, Natural Character, 20
Natural Features and Landscapes and Public Access

182



the Proposed District Plan? Or would the spatial extent of the SNAs change?

f. What timeframe are the Councils planning for giving effect to the NPS-IB in
terms of scheduling Significant Natural Areas?

2.60 The Reporting Officers addressed these questions in their collective Reply
Statement*. From this we gleaned the information that:

a. some 51% of scheduled SNA are either partially or fully subject to some form
of legal protection outside the PDP;

b.  some 221 parcels of land in the Wairarapa that are not otherwise scheduled
in the PDP are protected by QEII National Trust covenants;

C. it is not possible to advise how many RAP enjoy some form of legal protection
given data quality issues;

d. protective mechanisms have been imposed on land totalling just under 600
ha. in area in the Wairarapa since 2011;

e. itis not possible to determine whether scheduled SNA would meet NPS-IB or
RPS criteria for identification and whether that might lead to spatial changes,
given the lack of historical information regarding their original delineation; and

f. that the planning timeframe for giving full effect to the NPS-IB could not be
confirmed as it relied on budget provisions by the Councils that were not yet
made, but that the Councils were cognisant of the December 2030 deadline
for a Schedule 1 RMA process imposed by the NPS-IB.

2.61 In the view of the Reporting Officers, the field work required to address the
information gap noted in e. above would be best undertaken as part of a
comprehensive approach to the development of that future Schedule 1 RMA process.

2.62 Relatedly, Reporting Officers also indicated, in response to queries from us, that the
Councils had not undertaken state-of-the-environment or District Plan effectiveness
monitoring in relation to ecosystems and indigenous biodiversity, nor had undertaken
any enforcement actions in relation to the topic in the last ten years.

2.63 In the absence of active monitoring, we cannot comprehensively conclude from this
enforcement ‘inaction’ that there has been no loss of biodiversity; however, neither
have we been presented with any evidence to the contrary (e.g., examples of
wholesale clearance in contravention to the operative provisions). On balance, in our
minds, this tends to support the Council’s position that there is at most “limited risk”
in retaining the status quo approach in the intervening period before the additional
protections in higher order directions can be brought to bear by way of a Schedule 1
RMA process.

2.64 Finally, the Officers’ Reply Statement* also provided a response to queries that go
to the first of the three fundamental issues before us, nhamely the extent to which

44 paras 4 to 18, Officer’s Reply Statement — Ecosystems and Indigenous Biodiversity, undated
4 paras 19 to 24, Officer’s Reply Statement — Ecosystems and Indigenous Biodiversity, undated
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the PDP is able to give effect to higher order directions with respect to the
identification and protection of SNA, and the managing of the effects of activities on
SNA. Our verbal queries outlined during the hearing to the Reporting Officers were
as follows:

a. Does Change 1 to the Wellington RPS amend the indigenous biodiversity
policies in the RPS? If so, does the Proposed Plan give effect to these amended
policies?

b. Does the Proposed Plan give effect to clause 3.10(2) in the NPS-IB?

¢. Discuss the requirements to give effect to Policies 23 and 24 in the Wellington
RPS on identifying and protecting SNAs and explain how the Proposed Plan
gives effect to these policies, including the relevance of RAPSs.

2.65 The responses of Reporting Officers on the above matters can be summarised as
follows:

a. Proposed Change 1 amends RPS Policies 23 and 24 to insert timeframes to
undertake comprehensive mapping of SNA and include these in district plans in
accordance with the August 2028 timeframes set out in the originally gazetted
version of the NPS-IB.

b. Proposed Change 1 also introduces Policies 24A and 24B which, respectively,
prescribe the circumstances in which biodiversity offsetting and compensation
are applied and requiring that district plans, also by August 2028, include
provisions specifying the adverse effects that are to be avoided in SNA while
otherwise applying the effects management hierarchy in relation to specific
activities, and describe the limited circumstances in which activities are allowed
in SNA.

c. The giving of full effect to the amended RPS policies (beyond recommended
changes in the PDP to align the definitions for biodiversity offsetting and
compensation) and clause 3.10(2) of the NPS-IB is only something that can be
achieved as a result of the groundwork referred to earlier and that in its current
absence, the PDP can only give, at most, partial effect to the direction in the
interim.

2.66 In their Reply Statement, Reporting Officers identified errors and omissions in
Schedule 5 and in the definitions for ‘biodiversity offsetting” and ‘biodiversity
compensation’ that can be corrected with reference to clause 16, Schedule 1, RMA*,

2.67 To sum, then, Reporting Officers are of the view that all that can be done to align
the PDP provisions with higher order directions has been, in terms of their final
recommendations, without departing from a status guo approach; in anticipation that
full alignment would be achieved via a Schedule 1 RMA process, commensurate with
to-be-settled methodologies and in accordance with the allowable timeframes set out
in that national direction.

46 paras 18 and 37, Officer’s Reply Statement — Ecosystems and Indigenous Biodiversity, undated
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2.68 We find ourselves in agreement with this position. We are of the view that, with
respect to SNA, all the potential improvements to further align the PDP provisions
with that higher order direction have been identified in evidence presented by the
Reporting Officers, in a context where, as set out in paragraph 2.63 above, that
direction is sufficiently settled and the amendments concerned would not second-
guess the outcomes of groundwork and community engagement required to support
the necessary Schedule 1 RMA process (which the submitters accept is a necessity).
To be clear, then, we accept and adopt the recommendations for amendment
summarised in paragraphs 2.49, 2.51, 2.53 and 2.57 of this Decision Report.

2.69 From our perspective, the outcome is adequate albeit not optimal, in that in adopting
the proffered recommendations for amendment, the PDP will go forward with an
approach that does not give full effect to higher order directions. However, we see
this as an inevitability, given the long and uncertain gestation of the NPS-IB, the
current limited weight to be given to RPS provisions that are subject to appeal, the
timing of the development of the PDP relative to those higher order initiatives, and
the absence of sufficient up-to-date information regarding indigenous biodiversity
values in the Wairarapa.

2.70 We also perceive that the risks to indigenous biodiversity values in the intervening
period ahead of the Schedule 1 RMA process are reduced by the backstop that the
PDP provisions, building on the legacy of the Operative District Plan provisions, will
provide. Submitters can take succour from the clear obligation that the Councils have
in terms of achieving full alignment with national directives within a defined period,
as set out in the NPS-IB.

Indigenous vegetation outside of areas of significant indigenous
vegetation

2.71 The second matter we need to determine concerns the extent to which ECO chapter
provisions relating to the management of effects on indigenous vegetation outside of
areas of significant indigenous vegetation or habitat can give practical effect to s6 of
RMA, the NPS-IB and RPS (inclusive of Proposed Change 1).

2.72 In contrast to the reasonably substantive amendments recommended by the
Reporting Officer in response to submissions from DoC, GWRC and Forest and Bird,
relating to the management of effects within SNA, Ms Wheatley initially
recommended that no amendments be made to provisions focusing the management
of effects on indigenous vegetation outside SNA.

2.73 In Ms Wheatley’s view*, the requested amendments would shift the approach to
managing non-SNA biodiversity values away from the status quo as an interim
measure in advance of the anticipated Schedule 1 RMA process to give full effect to
the NPS-IB.

2.74 We subsequently heard legal submissions and evidence from the submitters
concerned maintaining that the provisions, as unamended, failed to give effect to
clause 3.16 in the NPS-IB which, in part, required the application of the effects
management hierarchy as a basis for managing significant adverse effects on
indigenous biodiversity outside SNA. In that absence, submitters contended:

47 paras 188, 191, 201, 202, 260, 278, 281 and 282, Officer’s Section 42A Report — Ecosystems and Indigenous Biodiversity

WCDP Hearings Panel Decision Report 6 - Ecosystems and Indigenous Biodiversity, Coastal Environment, Natural Character,

Natural Features and Landscapes and Public Access 23

185



2.75

2.76

2.77

2.78

2.79

2.80

a.  Policy ECO-P7 appeared to encourage the clearance of indigenous vegetation;

b.  the requirement to ‘avoid, remedy or mitigate’ adverse effects in Policy ECO-
P8 did not reflect the correct sequential approach the managing such effects
in higher order directives; and

C. Rule ECO-R2 and Standard ECO-S1 provided overly wide avenues to facilitate
that clearance.

Submitters identified these matters as a weakness of the ECO chapter provisions,
particularly in the absence of the giving of full effect to higher order obligations with
respect to SNA.

Ms Wheatley did not subsequently resile from her view that no substantive
amendments could be made to provisions relating to non-SNA values in advance of
the future review, not least because of the impact on landowners, who would not
otherwise be provided with an opportunity to engage on their implications*.

Relatedly, we did ask Reporting Officers at the close of the hearing to consider the
option of excluding RAPs from Standard ECO-S1 including whether there might be
scope to affect this.

The purpose of doing so was to explore whether, in excluding vegetation modification
in RAP from the constraints imposed under Standard ECO-S1 (and therefore Rule
ECO-R2), control of such an activity would fall to legal mechanisms such as QEII
Trust covenants. Reporting Officers responded that they did not consider this to be
an efficient or effective option and did not recommend that it be considered further®,
and we let the matter rest there.

More substantively, we sought via a post-hearing Minute*° to establish to what extent
the PDP gave effect to clause 3.16 of the NPS-IB with respect to indigenous
biodiversity values outside SNA.

In doing so, we alluded to the critique of the PDP’s approach in respect as set out in
the legal submissions presented by Mr Williams on behalf of Forest and Bird®!.
Specifically, we asked Reporting Officers to give a broad consideration to that critique
and in particular to specifically considering the following matters:

a.  the assertion that the PDP in its "current form” (i.e. as notified and otherwise
as recommended for amendment by Reporting Officers) lacks policy directed
towards the maintenance of indigenous biodiversity outside SNAs*;

b.  the suggestion that the effects management hierarchy should be applied to
activities with significant adverse effects on indigenous biodiversity outside
SNAs>?; and

48 paras 22 and 48, Officer’s Hearing Introduction Summary Statement — Ecosystems and Indigenous Biodiversity

4 paras 10 to 11, Officer’s Reply Statement — Ecosystems and Indigenous Biodiversity, undated

50 Minute 19, dated 19 February 2025

51 paras 34 to 39, Legal Submissions on behalf of the Royal Forest and Bird Protection Society of New Zealand Incorporated for Hearing
Stream 6, 13 December 2024

52 |bid, para 37

53 Ibid, para 38
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C the observation that, to the contrary, Policy ECO-P/.a. — b. appears to
encourage indigenous vegetation clearance®.

2.81 As part of preparing their response, we requested that Reporting Officers:

a. identify any further amendments to the ECO chapter provisions that they
consider are required to address the concerns expressed in the legal
submissions, to the extent that those concerns are considered valid;

b. identify the available scope in submissions for making such amendments (if
need is identified); and

C. provide a suitable s32AA evaluation to accompany any such recommendations
for amendment.

2.82 Inresponding to a. immediately above we anticipated that Reporting Officers would
determine, on a non-prejudicial basis, whether there was scope in submissions and
proffered evidence to introduce the effects management hierarchy into Policy ECO-
P8 and insert more precise metrics relating to vegetation modification into Rule ECO-
R2.

2.83  We acknowledge that Mr Horrell provided us with a Supplementary Reply Statement>
on the matters above following our request. On the matters set out in both
paragraphs 2.83 and 2.84 above, Mr Horrell’s advice can be summarised as follows:

a. That it was reasonable to infer that, at a minimum, the PDP should not enable
activities that could give rise to significant adverse effects (with reference to
the application of the effects management hierarchy in NPS-IB clause 3.16).

b.  That, consequentially, Policy ECO-P8 should be amended to include the effects
management hierarchy to manage significant adverse effects on indigenous
vegetation and habitats of indigenous fauna.

c.  That, in relation to changes requested by submitters to ECO-P7, ECO-R2 and
ECO-S1, as they apply modification of indigenous vegetation outside SNA and,
with reference to a s32AA evaluation, there remains too greater risk of acting
on insufficient information to adopt the requests.

d. Specifically, that there was insufficient information to indicate that the status
guo had been ineffective or to constitute the social, economic and cultural
costs of adopting the alternative option.

2.84 On that basis, Mr Horrell did not recommend that the changes sought by Forest and
Bird be accepted, although he acknowledged that there existed suitable scope to
make them. However, in the event that we were minded to accept (wholly or in part)
the relief sought by Forest and Bird, Mr Horrell provided us with a version of Policy
ECO-P7 and Rule ECO-R2 which effectively expunged the enabling of the removal of
kanuka, manuka and tauhini species and other, lower-level vegetation as a permitted

54 Ibid, para 39
55 Supplementary Reply Statement — Minute 19: Further Directions Associated with Hearing 6 (Ecosystems and Indigenous Biodiversity), 28
February 2025
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2.85

2.86

2.87

2.88

2.89

2.90

activity outside SNA (and also would see the deletion of Standard ECO-S1 in full).

We appreciate Mr Horrell's openness to further considering means, at this point, to
bring the ECO chapter provisions relating to indigenous biodiversity outside SNA into
closer alignment with the RMA, the NPS-IB and regional-level directives. This being
of course to the extent that that exercise proved feasible, given the constraints that
we alluded to in paragraph 2.50 and associated with working within and to higher-
level direction that is sufficiently settled and where the amendments concerned would
not second-guess the outcomes of groundwork and community engagement required
to support the necessary Schedule 1 RMA process to give full effect to that direction.

On this matter, we agree with Mr Horrell’'s view that the giving of full effect to the
NPS-IB and development of methods for achieving maintenance of indigenous
biodiversity throughout the Wairarapa are most appropriately considered as a full
package rather than in isolation.

As Mr Horrell also usefully observed, the NPS-IB establishes that, in the giving of
effect to it, certain procedural principles must be followed, including transparency
and quality parameters regarding the gathering of information, partnering with
tangata whenua, and engaging with landowners, people and communities®®.

This strongly suggests to us that the Councils’ need to bring the broader community
with them to develop a comprehensive approach to fully implementing the NPS-IB
and that that can only occur with reference to a Schedule 1 RMA process, beyond a
certain point where options for adjusting the interim framework within the PDP have
been practically exhausted.

It is our view that that point has been reached with respect to the final set of
amendments recommended by Reporting Officers in relation to non-SNA values. To
be clear then, we accept and adopt the recommendations and associated s32AA
reasoning of Reporting Officers to amend Policy ECO-P8 summarised in paragraph
2.86b. above, and not also the additional amendments to PDP provisions requested
by Forest and Bird as referred to in paragraph 2.87 above.

As we have stressed both here and in the Index Report*’, the time that the Councils
have at their disposal to give full effect to the NPS-IB by way of a Schedule 1 RMA
process may at first glance seem generous, but the mahi involved is not to be
underestimated. We would encourage the Councils to allocate the necessary funding
and develop a detailed programme for the Schedule 1 RMA exercise at the earliest
opportunity.

Renewable electricity generation and electricity transmission activities

2.91

2.92

The third issue we need to resolve is the extent to which the ECO provisions should
exempt the development, operation, maintenance, or upgrade of renewable
electricity  generation  activities or electricity transmission  activities.

This is another matter which harks back to higher order directives and, specifically in
this case, the relationship between the NPS-IB, the NPS-REG and the NPS-ET.

56 NPS-IB clauses 3.2, 3.3 and 3.8
57 Para 2.36 of the Index Report
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2.93

2.94

2.95

2.96

2.97

2.98

Notably, clause 1.3(3) in the NPS-IB states that:

"Nothing in this National Policy Statement applies to the development, operation,
maintenance or upgrade of renewable electricity generation assets and activities
and electricity transmission network assets and activities. For the avoidance of
doubt, renewable electricity generation assets and activities, and electricity
transmission network assets and activities, are not "specified infrastructure” for the
purposes of this National Policy Statement.”

The matter arose in submissions from Genesis Energy, Meridian Energy and
Transpower, concerned with the degree of (mis)alignment between the PDP ECO
chapter provisions and the above directive in the NPS-IB; essentially, the ECO
chapter provisions neglected to carve out appropriate exemptions in relation to the
activities concerned. This matter straddles the line between this report topic and
the Energy and Network Utilities topics. Accordingly, our evaluation here should be
read in conjunction with the corresponding sections in Decision Report 7.

In her s42A Report, Ms Wheatley recommended some amendments to Policies ECO-
P7 and ECO-P8 and Rules ECO-R1 and ECO-R2 to reduce potential barriers to
consent for the modification of indigenous vegetation where it related to the
functional or operational needs of infrastructure activities (notably activities/facilities
associated with electricity transmission and renewable energy regeneration).

Having then considered the pre-circulated evidence of Mr Matthews for Genesis
Energy, Ms Foster for Meridian Energy, and Ms MacLeod for Transpower, Ms
Wheatley recommended some additional amendments to better align Policies ECO-
P5 and ECO-P8 with the clause 1.3(3) exemptions for renewable electricity
generation and electricity transmission network activities and the enabling tenor of
the NPS-REG and NPS-ET*8,

She also recommended the insertion of new policies into the PDP to manage the
effects of renewable electricity generation and electricity transmission activities on
the natural values protected by overlay chapters (including the ECO chapter). She
suggested that these policies could either be inserted into the overlay chapters, or
the Energy and Network Utilities chapters and signalled her interest in working with
the planning witnesses for Meridian Energy, and Transpower to develop the specific
wording of these provisions and determine where they should sit in the PDP>°.

Consequentially, we directed expert conferencing between Reporting Officers, the
planning witnesses for the network utility operators and additionally those for GWRC
and DoC, on how best to recognise the exemptions within the NPS-IB for renewable
energy generation and electricity transmission assets and activities occurring within
SNAs, and their relationship to Policies ECO-P4 and ECO-P6. Welcoming Ms
Wheatley’s offer, we also directed expert conferencing on a policy or policies for
electricity transmission activities within the natural environment overlays.

We asked the conferencing experts to advise what the most appropriate policies are
to recognise the exemptions for renewable electricity generation activities and
electricity transmission activities in the NPS-IB (and noting potential interactions with

%8 para 76, Officer's Hearing Introduction Summary Statement — Ecosystems and Indigenous Biodiversity
% para 41, Officer's Hearing Introduction Summary Statement — Ecosystems and Indigenous Biodiversity
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policies ECO-P4 and ECO-P6). We noted also that proposed RPS Change 1 includes
a new policy (24D) on this matter which might provide a useful starting point.

2.99 We subsequently received a joint witness statement (JWS) from planning witnesses
for various parties to Hearings 6 and 7 dated 17 March amongst other documents
included in the Councils’ reply statement and bundle for Hearing 7.

2.100 Notwithstanding that we asked the experts to consider both renewable electricity
generation and electricity transmission activities, the experts unilaterally decided
that discussions should be focused on the former only and their relationship with
relevant provisions in the ECO chapter. The experts further noted that:

a. the Panel previously directed conferencing between the Council and Transpower
in Minute 18 on the possibility of producing bespoke National Grid provisions
relating to all district-wide chapters; and

b. that separate process may be the appropriate forum to address the Panel’s
directions summarised above as relates to electricity transmission.

2.101 Notably, the conferencing experts agreed to the inclusion of a new policy —‘ECO-PX’
— which addresses renewable electricity generation activities within significant
natural areas or significant habitats of indigenous fauna, and to consequential
amendments to other relevant provisions.

2.102 Having considered the JWS and the subsequent reasons and s32AA evaluation
provided by Mr Wesney who had assumed reporting responsibility from Ms Wheatly
in his reply statement on the Energy Topic®®, the Panel is satisfied that the
recommended policy of the conferencing experts provides appropriate direction to
implement the relevant higher order direction from both the NPS-IB and the NPS-
REG. There were, however, three related matters arising from the conferencing
which we need to address in further detail.

2.103 Firstly, the JWS provided a placeholder for a reference to two appendices that detail
the principles for applying biodiversity offsetting and biodiversity compensation in
both the ECO-PX and the associated definitions. It was apparent that all participants
of the JWS agreed that those principles should reflect the same principles that are
specified in Appendices 3 and 4 of the National Policy Statement for Indigenous
Biodiversity 2023. However, the JWS indicated two options for the Panel’s
consideration to achieve this®!, being either:

a. Provide a direct cross reference to Appendices 3 and 4 of the NPS-IB in the
definitions and ECO-PX®?; or

b. Embed those principles into the PDP by preparing two new Appendices that
reflect the NPS-IB®* and subsequent changes to the definitions and ECO-PX to
reference those Appendices.

2.104 The Panel adopt the first option to provide the direct cross reference as we consider
it is more efficient and avoids any confusion for plan users as to where those

80 Officer’'s Reply Statement Energy Topic, para 36-41

61 Paragraphs 14 — 19 of the JWS.

62 Clause (c).

8 A note was also recommended to clarify how Table 17 and Appendix 1A of Plan Change 1 to the Regional Policy Statement
relates.
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principles have been derived.

2.105 Secondly, the Panel observed an apparent lack of consistency in terminology used
for describing areas and resources of relevance to the ECO chapter. We sought
assistance from the parties on this matter at the integration hearing and it is
addressed further. Those matters were resolved to our satisfaction during the
integration hearing courtesy of drafting recommendations from Ms Fallowfield who
had more recently assumed reporting responsibility from Ms Wheatly and Mr
Wesney. In summary those refinements include:

a. Whole of plan: Amend any reference to ‘Functional need and operational need’
to ‘Functional or operational need’

b. ECO chapter: Address lack of consistency in the terminology used to describe
areas and resources of relevance to indigenous biodiversity.

2.106 Thirdly, experts who participated in the conferencing on this matter for GWRC and
DOC — Ms Bangi and Ms Schipper — also sought directions in the JWS from the Panel
to: enable participation by those experts in the separate conferencing the Panel had
directed in Minute 18; and set out a process for additional provisions to be prepared
to address a gap identified by Ms Bangi and Ms Schipper in conferencing regarding
Energy and Indigenous Biodiversity matters.

2.107 Upon receiving the JWS, the Panel issued preliminary directions on 21 March 2025
as follows:

5. Prior to responding to the direction sought by the JWS parties, the Hearing
Panel has identified particular matters relating to the scope for any
consequential amendments (particularly new rules/standards) arising from
proposed new Policy ECO-PX; noting this new policy is already a consequential
amendment arising from submissions on notified policies in the PDP. The
Hearings Panel notes several parties made submissions on the policies and
rules in the ECO Chapter in the PDP, and any consequential amendments
arising from this proposed new policy may raise fairness and natural justice
issues for those parties not involved in the formulation of any consequential
new rules/standards to give effect to proposed new Policy ECO-PX.

Direction

6. In this context and before committing the JWS parties to the time and cost
associated with the further expert evaluation (e.g. ecological and planning
conferencing mentioned in the JWS), the Hearing Panel needs to be certain
there is scope for these additional consequential amendments (rules and/or
standards) arising from new Policy ECO-PX. The Panel requests that:

1. Greater Wellington Regional Council and the Director General of
Conservation to outline in detail the scope for the additional
consequential amendments arising from new Policy ECO-PX.

2. Any of the parties involved in the recently completed conferencing to
respond (either individually or preferably collectively) to the natural
justice and fairness issue raised in paragraph 5 above.

[footnote omitted]

2.108 We subsequently received various documents in response to the above. Firstly, we
received legal advice from DLA Piper on behalf of GWRC providing analysis of scope.
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Their opinion is that sufficient scope is available to include consequential provisions
but any questions as to natural justice or fairness would be a matter for the Panel.
That advice was supported by Ms Katherine Anton on behalf of DOC.

2.109 Included in the response bundle from DOC and GWRC was a supplementary
statement of evidence from Ms Bangi and Ms Schipper, which recommended
amendments to rule provisions to implement the new policy ECO-PX.

2.110 Mr Andrew Feierabend, on behalf of Genesis Energy and Meridian Energy, also
provided a brief response to the Panel to express concerns as to fairness and natural
justice with additional provisions being applied.

2.111 Mr Horrell and Mr Wesney accepted the legal advice from DLA Piper, but shared Mr
Feierabend’s view that the new provisions sought by GWRC and DOC raise matters
of fairness and natural justice. In their view, the amendments sought in the
respective submissions of these parties are materially different to the changes
sought in the supplementary statement prepared by Ms Bangi and Ms Schipper.®

2.112 We subsequently invited the Councils and other relevant submitters to comment on
the substance of the amendments proposed by Ms Bangi and Ms Schipper. The only
response we received was from Mr Wesney, as follows:

a. Mr Wesney supported the other experts’ recommended amendments of the
term ‘indigenous vegetation” with ‘indigenous biodiversity’ in various matters of
control/discretion, though he noted this would be subject to recommendations
by others at the integration hearing;

b. on the understanding that effects on significant natural areas and significant
effects on all other indigenous biodiversity should be considered where consent
is required under Rule ENG-R3(3), he supported the additions to the matters of
discretion as proposed by Ms Bangi and Ms Schipper; and

c. Mr Wesney did not consider there to be sufficient evidence to support the
vegetation clearance limit proposed by Ms Bangi and Ms Schipper, though in
acknowledging ‘somewhat of a gap’ in that regard, a more appropriate solution
to address potential effects of community scale renewable generation activities
on indigenous biodiversity, in Mr Wesney’s view, would be to cross reference
standard ECO-S1 under energy rules ENG-R4 and ENG-R5.%

2.113 In addressing this matter, we firstly acknowledge the efforts of many to assist us
across multiple hearing streams, joint witness conferences and through responses
to multiple minutes issued by us. This was one of the more involved and nuanced
integration matters for the Panel to address.

2.114 Having carefully considered the matter, we are only prepared to adopt the minor
terminology changes as confirmed in the integration hearing (and summarised
above) in response to the recommendations of Ms Bangi and Ms Schipper. This is
due to reasons both of fairness and appropriateness.

2.115 In terms of procedural fairness, we are firstly hesitant to adopt limits on vegetation

84 Officer's Supplementary Reply Statement Ecosystems and Biodiversity Topic, para 7-8
8 Officer's Second Supplementary Reply Statement Ecosystems and Biodiversity Topic, para 4-8
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clearance that do not appear to be well-founded in evidence, nor supported by
compelling s32AA analysis from Ms Bangi and Ms Schipper. We are grateful to Mr
Wesney for his alternative suggestion and his efforts to provide us with sound
planning rationale to address the ‘gap’ identified by Ms Bangi — however, that does
not overcome our hesitancy to act in this case. The lack of clear evidential rigor
points to a need for more considered examination of options and alternatives,
including opportunities for all potentially affected persons to test those. In our view,
this is better managed through future Schedule 1 RMA process.

2.116 We also record our discomfort with the focus of the amendments from Ms Bangi and
Ms Schipper being related to community scale renewable electricity generation
facilities, when the focus of ECO-PX is clearly solely directed towards larger scale
energy proposals. We note in particular — under clause a.ii of the policy — that the
direction is only relevant where a proposal is ‘nationally or regionally significant’. By
definition, we cannot reconcile that such a classification could extend to community-
scale projects. This raises the question as to whether the further amendments
recommended by Ms Bangi and Ms Schipper can be fairly said to implement ECO-PX
as a consequential change arising from the joint witness conferencing that generated
that proposed policy.

2.117 Putting those matters to one side and addressing the ‘gap’ left by our decision not
to act in this case, we record that the risks that significant effects on indigenous
biodiversity arising are low in our view. This is principally owing to the following
factors:

a. the controlled activity rules under ENG-R4 and ENG-R5 do not apply where a
community scale solar facility or wind facility (respectively) are located within
any SNA — such proposals would be assessed as fully discretionary activities and
any impacts on indigenous biodiversity would be open for decision-makers to
consider;

b. notwithstanding that RPS Change 1 remains under appeal, we do not consider
any measures to address the so-called gap are needed to implement the relevant
direction in the RPS and Change 1 decisions versions — this reflects in particular
the general alignment of ECO-PX and Policy 24D in Change 1;

c. both under RPS Change 1 and the NPS-REG we are to enable small and
community scale renewable energy generation, and there is no direction in the
suite of Policy 24 — Policy 24D provisions in Change 1 that suggest limits need
be imposed where community scale generation facilities are proposed outside
SNAs but may involve modification to other indigenous vegetation;

d. related to the previous point, Policy 24 sub-clause (c) of RPS Change 1 clarifies
that the renewable generation activities are not subject to Policies 24A and 24B,
and the nexus between such activities and significant indigenous biodiversity
values is managed by Policy 24D; and

e. there are appropriate matters of control and discretion in rules ENG-R4 and ENG-
R5, in combination with the limits as to the scale of proposed community scale
solar and wind facilities in the ENG chapter standards, that will ensure effects on
indigenous biodiversity are considered alongside other potentially relevant
factors — including the benefits to be derived from the generation facility.
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2.118 In the absence of compelling evidence and/or clear policy direction from higher
order statutory instruments requiring otherwise, we consider the most efficient and
effective solution is to discount Ms Bangi and Ms Schipper’s substantive changes
recommended in their joint statement.

Give effect to the NZCPS and RPS (inclusive of Proposed Change 1) where
the protection of indigenous biodiversity in the Coastal Environment is
concerned

2.119 The fourth issue to resolve relates to how the PDP gives effect to the NZCPS and RPS
(inclusive of Proposed Change 1) direction within the coastal environment.
Specifically, the direction provided through Policy 11 of the NZCPS and the similar
direction provided in Policy 24C of the RPS Change 1. This direction requires the
protection of indigenous biodiversity in the Coastal Environment.

2.120 This matter relates principally to Policy CE-P4 and the extent to which clause (b)(vi)
implements the requirements of Policy 11 of the NZCPS and Policy 24C of the RPS
Change 1. A difference of opinion was expressed between Director General of
Conservation®® and the Reporting Officer®” (Ms. Wheatley).

2.121 While this matter relates to a provision in the Ecosystem and Indigenous Biodiversity
Topic, we consider it is more appropriately considered amongst other related matters
in the deliberations on the Coastal Environment Topic. Consideration of this matter
has therefore been provided in Paragraphs 3.85 — 3.97.

66 Statement of Evidence of Christina Schipper on behalf of Director-General of Conservation, para 126-133, dated 2" December 2024
67 Ppara 141, Officer s42A Report, Coastal Environment
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3 Coastal Environment Chapter

3.0

3.1

3.2

3.3

3.4

Outline of matters addressed in this section

The Coastal Environment (CE) Chapter represents the PDP’s approach to integrated
management applying an activity-based approach to the range of issues which relates
to coastal environment that extends landward from the Mean High-Water Springs
(MHWS).

In terms of the CE Chapter, this section of our Decision Report:

a. addresses a number of overarching and inter-related issues relating to the
application of the higher order policy framework, and specifically the New
Zealand Coastal Policy Statement

b. provides a summary of the relevant notified provisions;

c. provides a brief overview of submissions received on the provisions;

d. provides a summary of the recommended amendments that the Panel adopts;
and

e. evaluates and sets out our decisions on the key issues remaining in contention;

which we have grouped into the three categories:

i.  The extent of the Coastal Environment and Foreshore Protection
Area overlays
il.  Subdivision and the interaction between the Coastal
Environment and Settlement Zone
iii.  General Matters relating to the provisions of the Coastal
Environment Overlay (Objectives and policies re: NZCPS and
specific rules and standards)

Higher order policy framework

The following higher order documents are a relevant consideration to the evaluation
of matters in relation to the Coastal Environment Chapter.

Section 6 (a) of RMA

Section 6(a) of the RMA directs Councils to recognise and provide for “the preservation
of the natural character of the coastal environment (including the coastal marine area),
wetlands, and lakes and rivers and their margins, and the protection of them from
inappropriate subdivision, use, and development” as a matter of national importance.

NZCPS

The NZCPS requires a strategic approach to managing development on the coast, in
addition to Policy 11, 15, 18 and 19 in relation to the management of indigenous
biodiversity, natural features and landscapes, and public access as they respectively
relate to the coastal environment.
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3.5

3.6

3.7

3.8

3.9

3.10

3.11

In accordance with the requirements of the National Planning Standards, these issues
are managed in the Coastal Environment Chapter in addition with the Ecosystems and
Indigenous Biodiversity, Natural Feature and Landscapes, and Public Access chapters
respectively.

The Operative RPS and Proposed Change 1 to the RPS

The RPS and PC1 to the RPS contain directions relating to the coastal environment
that align with and give effect to both the NZCPS and the RMA.

The operative RPS seeks to protect the indigenous biodiversity values, use and
development within the coastal environments by avoiding adverse effects on
indigenous biodiversity values that meet the criteria in Policy 11 of the New Zealand
Coastal Policy Statement.

The policy direction focus contained in Proposed Change 1 relevant to the Coastal
Environment topic has shifted towards the management of effects of development on
the coastal environment, resilience to climate change and natural hazards, and
protecting coastal environment values.

Strategic Direction Objectives

The PDP also includes Strategic Direction Objectives relating to ecosystems and
indigenous biodiversity within the Natural Environment section that the corresponding
provisions of each chapter in the PDP must align with. The relevant Strategic Direction
Obijectives for the Coastal Environment Chapter are:

CCR-02: Adapting to climate change
CCR-03: Resilience to Natural Hazards

o o

NE-01: Natural character, landscapes, features, and ecosystems
NE-02: Wairarapa Moana

NE-04: Coastal Environment

NE-05: Integrated management

NE-06: Healthy ecosystems

TW-04: Kaitiakitanga

UFD-01: Urban form of the Wairarapa

@ ™o o o0

Therefore, the CE Chapter needs to align and deliver the above Strategic Objectives
through the chapter provisions, particularly the overarching Coastal Environment
Strategic Objective NE-04, to ensure that the special qualities of the coastal
environment are recognised and protected whilst ensuring it also assists in delivering
the other objectives listed above.

Therefore, our observations and findings in relation to the application of Section 6(a)
of the RMA, the NZCPS, Operative RPS and Proposed Change 1 to the RPS and
Strategic Objectives all form a reference point for our consideration of contested
matters in the final part of this section of this Decision Report.
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Summary of the relevant notified provisions
3.12 The PDP Coastal Environment chapter takes an activity-based approach, as opposed
to the effects-based approach, to the coastal environment than that of the ODP.

3.13 The introductory section of the CE chapter, as notified, details the spatial extent of
the CE. It also explains that there are other spatial elements included within the
coastal environment, such as areas of outstanding natural character and very high
and high natural character, Significant Natural Areas, Outstanding Natural Features
and Landscapes and Special Amenity Landscapes, which are addressed through the
Ecosystems and Indigenous Biodiversity and Natural Features and Landscape
chapters. There are four Plan map overlays and two schedules that give effect to the
provisions of Coastal Environment chapter:

a. Coastal Environment overlay

b. Schedule 9: Outstanding Natural Character Areas and map overlay

C. Schedule 10: High and Very High Natural Character areas and map overlay

d. Foreshore Protection Area: Provides a setback for development from potential
coastal hazards and protects the natural character and ecology of the foreshore

from the adverse effects of development.

3.14 The CE Chapter contains five objectives which: set out the qualities of the coastal
environment (CE-01), how the coastal natural character is preserved (CE-02), how
the risks from coastal hazards are managed (CE-03), recognises Tangata Whenua
values (CE-04) and how activities are managed (CE-05).

3.15 The nine policy framework (Policies CE-P1-P9) supporting the objectives seek to:

a. Identify the extent of the coastal environment

b. Avoid adverse effects of subdivision, use and development on the
Outstanding Natural Character Areas

C. Manage subdivision, use and development within Very High and High Natural
Character Areas

d. Ensure that there is a functional or operational need for activities and
subdivision to be located within the coastal environment

e. Manage residential activities within the coastal environment

f. Provide for maintenance, repair, and removal of existing infrastructure and
manage appropriate new infrastructure within the Very High and High
Natural Character areas
Recognise and manage adverse effects on coastal archaeology

h. Adopt an precautionary approach to subdivision, use and development from
risks of coastal hazards by identifying the Foreshore Protection Area

i. Encourage soft engineering solutions within the Foreshore Protection Area
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3.16

3.17

3.18

3.19

3.20

3.21

3.22

3.23

The corresponding rules and standard framework provide for the following activities
within the following spatial extents as permitted activities and where standards are
not achieved, they are provided for as restricted discretionary activities:
a. CE-R1: Earthworks or buildings and structures in the Coastal Environment
b. CE-R2: Earthworks or buildings and structures within Areas of Very High and
High Natural Character
C. CE-R3: Earthworks, modification of vegetation, or buildings and structures

within Areas of Outstanding Natural Character

The following activities are non-complying activities:

a. CE-R4: Plantation forestry within area identified as Outstanding Natural
Character and Very High and High Natural Character.

b. CE-R5: New residential activity within the Foreshore Protection Area

C. CE-R6: Earthworks, modification of indigenous vegetation, or buildings and
structures (including construction, additions, and alterations) not otherwise

listed in this chapter

The three corresponding standards relate to earthworks, modification of indigenous
vegetation and buildings and structures.

Overview of submissions

A total of 134 submission points and 82 further submission points were received on
the Coastal Environment topic, as set out in further detail in the s42A Report.®®

Submitters were generally supportive of the overall provisions of the CE Chapter but
sought an increase in alignment with the NZCPS and further clarification for specific
activities.®

The greatest number of submissions related to the proposed policies, with a total of
46 submission points and 26 further submission points received.

We focus on the key areas in contention as listed i-iii. above under para 3.2 e.

For efficiency, those submission points where the Reporting Officers recommended
changes that were generally not contested during the course of the hearing; we
adopt the recommendations and make no further evaluation on these, which we set
out in the proceeding section below.

68 para 54-57, Officer’s Section 42A Report — Coastal Environment, 18 November 2024
59 para 6, Officer’s Section 42A Report — Ecosystems and Indigenous Biodiversity, 18 November 2024
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Recommended amendments that the Panel adopts

3.24 There are two scenarios in which recommended changes were made by Reporting
Officers prior to the hearing:

a. Initial recommended changes to the notified provisions based solely on matters
raised in submissions or further submissions and set out in the Officers’ s42A
Report; or

b. Further changes to the notified provision or to the changes set out in a. as a
result of pre-circulated evidence from submitters and set out in the Officers’
Summary Statement.

3.25 The Panel has carefully considered the recommendations made at a. and b.

3.26 Where we were satisfied that the recommended changes made in a. and b. above
addressed submitters concerns and were no longer actively contested by the time of
the hearing, we have adopted those changes and their accompanying reasoning and
s32AA evaluations and — where relevant — the evidence of others the Officers have
relied upon and make no further evaluation on these.

3.27 As aresult, we have accepted and adopted the following amendments below:

a. Amend the introduction to clarify the relationship of Coastal Environment
provisions with the NZCPS and clarifying the purpose of the Foreshore Protection
Area.”®

b. Amend CE-02 for alignment with Section 6 of the RMA, Objective 2 and Policy
13 of the NZCPS, and Objective 4 and Policy 3 of the Wellington RPS.”*

c¢. Amend CE-O3 and CE-O4 to encourage the reduction of risk from natural
hazards and provide for tangata whenua involvement in managing the coastal
environment in response to submissions from Toka Tu Ake EQC and East Leigh.”?

d. Amend CE-P1, CE-P2, CE-P3, CE-P4, and CE-P6 to align with Higher Order
Documents and to encourage protection of areas of natural character, clarify the
purpose of the Foreshore Protection Area, and enable minor upgrading of
existing infrastructure.”

e. Amend CE-P4, clause (x) to include the words ‘reduced or’ in respect to the
risk to other people, properties and activities in relation to coastal hazards, in
response to submission from Toka Tu Ake EQC and further submission in

Including the reasons set out in para 280-284, Officer’s Section 42A Report — Coastal Environment, 18 November 2024 and the s32AA
evaluation at paras 287-290.

ncluding the reasons set out in para 29 and 33, Officers Summary Statement — Coastal Environment, relying on the Evidence of Evidence
of Christine Foster — Hearing Stream 6 — Overlays Part 2 (2 December 2024), paras 3.1-3.8

7Including the reasons set out in para 87, Officer’s Section 42A Report — Coastal Environment, 18 November 2024 the s32AA evaluation at
paras 97-100.

Blncluding the reasons set out in para 123 Officer’s Section 42A Report — Coastal Environment, 18 November 2024 the s32AA evaluation
at paras 180-183 and Paras 24, 26, 29, 34 and 35 Officers Summary Statement — Coastal Environment, including evidence of Christine
Foster — Hearing Stream 6 — Overlays Part 2 (2 December 2024), paras 4.1-4.2, 5..1-5.6 and 6.1-6.3
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supported by GWRC” set out in the s42A Report and further amendments to
CE-P4 and clause (a) in response to pre-circulated evidence””

f. Amend CE-R1 matter of discretion as a minor correction’®

g. Amend CE-R2 and CE-R3 to clarify the activity status of activities, clarify
matters of discretion and enable network utility poles up to 8m in height in light
of submission””

h. Delete CE-R6 as a consequence of the changes set to rules CE-R1, CE-R2, CE-
R3.78

i. To add CE-RX to make any earthworks, modification of indigenous vegetation
or buildings and structures (including construction) for the development of the
National Grad within any area of Outstanding, Very High, and High Natural
Character a discretionary activity.”®

j. Amend matters of discretion in Standards CE-S1, CE-S2, and CE-S3 to
consider coastal indigenous biodiversity matters to align with Policy 11 of the
NZCPS® and CE-S3 to enable network utility poles up to 8m in height.8!

3.28 With respect to Policy CE-P4: Activities and subdivision within the coastal
environment, there were further aspects of the policies that remained in contention
and our evaluation are set out below in paragraphs 3.85-3.96.

3.29 Full details of the recommended amendments and the rationale and corresponding
s32AA evaluation for the above changes that we have adopted are set out in Section
6 of the s42A Report® and additionally, and in relation to pre-circulated evidence, in
Section 4 of Ms Wheatley’s Summary Statement.

Decisions on key issues remaining in contention

3.30 We now turn to our evaluation of the key matters still remaining in contention during
prior to and/or during the course of the hearing, which we set out below in more
detail on the following:

a. The extent of the Coastal Environment and Foreshore Protection Area
overlays

74Including the reasons set out in para 135, Officer’s Section 42A Report — Coastal Environment, 18 November 2024 the s32AA evaluation
at paras 180--183.

7SEvidence of Christine Foster — Hearing Stream 6 — Overlays Part 2 (2 December 2024), paras 5.1-5.6

78Including the reasons set out in para 188-191, Officer’s Section 42A Report — Coastal Environment, 18 November 2024 the s32AA
evaluation at paras 216-219, paras 37-38 Officers Summary Statement — Coastal Environment

77 Including the reasons set out in paras 193-196 and 198-203, Officer’s Section 42A Report — Coastal Environment, 18 November 2024 the
s32AA evaluation at paras 216-219, paras 37-38 and 41 Officers Summary Statement — Coastal Environment

Including the reasons set out in paras 208-211, Officer’s Section 42A Report — Coastal Environment, 18 November 2024 the s32AA
evaluation at paras 216-219

7 Including the reasons set out in para 31-38, Officers Summary Statement — Coastal Environment

8Including the reasons set out in para 28, Officers Summary Statement — Coastal Environment

81 Including the reasons set out in para 243 Officer’s Section 42A Report — Coastal Environment, 18 November 2024 the s32AA evaluation
at paras 247-250

82 Section 6, Officer’s Section 42A Report — Coastal Environment and Section 4, Summary Statement — Coastal Environment
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b. Subdivision and the interaction between the Coastal Environment and
Settlement Zone

¢. General Matters relating to the provisions of the Coastal Environment
Overlay

The extent of the Coastal Environment and Foreshore Protection Area
overlays

3.31 A total of nine submission points and six further submission points were received on
the Coastal Environment and Foreshore Protection Area overlays.

3.32 For context, we reiterate the relevant overlays within the Coastal Environment are:

a. Coastal Environment overlay

b. Schedule 9: Outstanding Natural Character Areas and map overlay

C. Schedule 10: High and Very High Natural Character areas and map overlay
d.

Foreshore Protection Area overlay

3.33 We set out our evaluation for each of the relevance overlays in turn below.
Coastal Environment overlay

3.34 In relation to the Coastal Environment Overlay, as notified, the Riversdale Beach
settlement area was covered by the Coastal Environment Overlay which is applied
‘over the top’ of the Settlement Zone.

3.35 There were three submissions received in respect to the Coastal Environment Overlay
at Riversdale,®® one in support of the spatial extent and two seeking amendments to
the overlay. There was one further submission in opposition to the submission seeking
amendments.

3.36 The submitters in opposition to the Coastal Environment Overlay generally sought that
the extent of the Coastal Environment excludes the Settlement Zone and only coincide
with the Foreshore Protection Area and considers the overlay inconsistent with Policy
4 of the RPS.

3.37 Initially, the reporting officer, Ms. Wheatley considered that the 2020 Wairarapa
Coastal Study, which was the basis of defining the spatial extent of the coastal
environment, used a robust, regionally adopted method that aligned with both the
NZCPS and RPS. The study identified inland boundaries that incorporated the extent
where significant coastal influences are recognised and can include "physical resources
and built facilities, including infrastructure, that have modified the coastal
environment." Therefore, Ms. Wheatley considered it both appropriate and consistent
with the higher order policies that the areas of the Settlement Zone where identified
within the coastal environment, are included within the Coastal Environment Overlay
and rejected the relief sought by submitters. &

83528.005, S210.001 and $239.048
84FS55.001
85 Para 297, Officer’s Section 42A Report — Coastal Environment
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3.38

3.39

3.40

3.41

3.42

3.43

3.44

3.45

East Leigh provided planning, legal and landscape evidence with regards to this matter
and where of the opinion that the extent of genuine coastal influence (the coastal
environment) ceases beyond the top of the coastal escarpment along the western edge
of the original Riversdale Beach settlement and therefore the inland boundary of the
Coastal Environment Overlay should be reduced accordingly.8

However, in response to the submitters evidence, Council’s Landscape Planner
concluded that, the inland extent of the coastal environment has been defined through
a robust methodology that has included inputs from expert landscape architects,
ecologists, and coastal scientists and therefore the location as proposed should be
upheld. On this basis, at the hearing, Ms. Wheatley retained her s42A position and did
not recommend any change to the Coastal Environment mapping at Riversdale Beach.

We heard from Ms. Foster at the hearing in relation to this, setting out the rationale
of East Leigh’s involvement in the hearing was due to its developed land at Riversdale
Terraces being zoned General Rural, and seeks rezoning to Settlement and Natural
Open Space to align with actuality. Whilst Ms. Foster was encouraged by Ms.
Wheatley’s potential support of rezoning to be dealt with through the substantive
rezoning hearing, until such time as the zoning matter is resolved, East Leigh continue
to engage in discussions relating to all relevant notified planning provisions applying
to Riversdale.?

To assist the Panel during site visits after the hearing, they requested Ms McRae
(Landscape Planner at Boffa Miskell for the Councils) provide representative sites for
the Panel to gain further understanding of the context and extent of the Coastal
Environment and two specific sites on East Leigh’s property (northern terrace,
currently unbuilt but consented), plus go to the corner of Tama and Knoyle Roads.
Site visits were undertaken by the Panel on 27" February 2025.

However, in response to evidence presented at the hearing, Ms. Wheatley did not
recommend any changes to the spatial extent of the Coastal Environment in her Reply
Statement.

During the site visit, the Panel tested the five criteria® used in the Wairarapa Coastal
Study to identify the inland extent of the Coastal Environment of both the notified
extent and the amended extent sought by East Leigh, along with factors set out in the
NZCPS in terms of determining the extent of the coastal environment.

Ultimately, as a result of the site visits and on balance of all evidence presented, the
Panel favour the Landscape evidence of the submitter, Mr. Hudson, specially that a
determining factor of the extent of the coastal environment is ‘where coastal
processes, influences or qualities are significant’ and as notified, that the Panel
considers that the inland extent of the coastal environment as sought by East Leigh is
more accurately aligned with criteria than the inland boundary as notified.®

Whilst the Panel acknowledge East Leigh’s preference to resolve the zoning matter is

86 Para 5.7, Statement of Planning Evidence of Christine Foster on behalf of East Leigh, dated 2 December 2024

87 Para 1.2, Speaking notes of Christine Foster on behalf of East Leigh, dated 16 December 2024

8 Criteria ‘Image 1’ as provided for within Summary Statement of Evidence by Emma McCrae on Coastal Environment, dated 16-17
December2024

89 Statement of Landscape Evidence of John Hudson on behalf of East Leigh, dated 2 December 2025
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3.46

3.47

3.48

3.49

3.50

3.51

3.52

3.53

3.54

the priority issue, and if their rezoning request is resolved, it may in turn resolve their
concern with the Coastal Environment Overlay, it is important for the Panel to make a
determination on this matter in principle irrespective of the underlying zoning.

Therefore, this matter should also be read in conjunction with Decision Report 11
in respect of the rezoning requests of East Leigh.

S32AA Evaluation

The Panel considers that the amended boundary of the Coastal Environmental overlay
more effectively and efficiently manages the area where coastal processes, influences
and qualities are ‘significant’and not just ‘present’.

In terms of the risks of acting vs not acting, the Panel considers that given the majority
of the area covered by the Coastal Environment Overlay that corresponds to the
Riversdale Beach settlement is already largely developed and underlying zoning of the
area that falls between the notified inland boundary and the boundary sought by the
submitter is provided for in terms of protected from inappropriate use and
development through the underlying zoning provisions.

The reduction of the extent of the Coastal Environment Overlay will reduce consenting
costs to landowners and only apply to the areas where coastal environment is
‘significant’.

Schedule 9: Outstanding Natural Character Overlay and Schedule 10: Very High and
High Natural Character Overlay

The proposed plan introduced two new overlays, Schedule 9 and 10 with associated
provisions that limit land use, development and subdivision to protect their values and
their spatial extents have been identified to ensure protection under Policy 13 of the
NZCPS and Policy 24 of the Wellington Regional Policy Statement.

There was one submitter seeking sites deleted from Schedule 9 where landowner
agreement has not been reached, however there were further submissions in
opposition to this.

Similarly, with respect to Very High and High Natural Character Overlay (Schedule 10),
submitters sought minor corrections for boundaries and the removal of sites where
landowner agreement had not been reached.

However, Ms. Wheatley concluded on both matters in her S42A Report that no
landowners have opposed the areas of Outstanding Natural Character and therefore
did not recommend any deletions from Schedule 9 or 10.%° In respect of the submitter
seeking boundary adjustments, Ms. Wheatley notes that physical boundaries of the
natural character area does not account for surveyed land boundaries and that as no
titles are listed in Schedule 10, no corrections to the schedule are required.

There was no evidence presented to challenge this matter at the hearing and therefore
the Panel accepts and adopts the recommendation of Ms. Wheatley that no further
amendments are required.

%Para 303, Officers Section 42A Report — Coastal Environment
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3.55

3.56

3.57

3.58

3.59

3.60

3.61

Foreshore Protection Area

The operative plan provides for a Foreshore Protection Area and the notified plan was
essentially a roll-over of this provision, which restricts use and development in
proximity to the coastline to manage coastal hazards and protect this sensitive
environment but with the new provisions strengthening the requirement to avoid new
development that would increase coastal hazard exposure and risk.

Two key submitters were opposed to the Foreshore Protection Area, firstly, EQC sought
the overlay be renamed to “Coastal Hazards Area” and East Leigh seeking it be
amended to better anticipate future sea level rise.*!

Ms. Wheatley responded to these submission points in her s42A and concluded firstly
on the EQC renaming request, stating that the overlay has a dual purpose and is not
solely in relation to coastal hazards but also natural character and ecology and the
renaming sought by EQC would not reflect the dual purpose of the overlay. However,
she did concede an amendment to the Introduction of the chapter explaining the
purpose of the Foreshore Protection Area would clarify this.

Secondly, in response to East Leigh submission, Ms. Wheatley reiterated that the inland
boundary for the Foreshore Protection Area was a roll over form the ODP and was
based on the most recent available information. As no further assessment was
provided to the contrary by the submitter, Ms. Wheatley did not recommend any
changes to the spatial extent of the Foreshore Protection Area.

To note, Ms. Foster, on behalf of East Leigh stated in her evidence that they would
not be pursuing this matter any further®? and therefore the Panel accepts and adopts
Ms. Wheatley’s recommendation to retain the overlay as notified.

Subdivision and the interaction between the Coastal Environment and
Settlement Zone

There is one rule within the Subdivision Chapter that relates to the Coastal
Environment (SUB-R12). As notified, the activity status for subdivisions of all zones
within the Coastal Environment was restricted discretionary, except where it did not
meet the RDA criteria clauses (1)(a)-(c), whereby it comes a Non-complying activity.
As notified, under clause (1)(b) subdivision with the Settlement Zone would trigger a
non-complying consent.

Submissions received on this rule either sought retention®® of the notified version or
amendments®* in the following aspects of the subdivision rule:

a. Reduction in the allotment size

b. Amendment to the activity status

¢. Amendments to the Matters of Discretion

91 Para 298-301, Officers Section 42A Report — Coastal Environment

92 Para 12.1, Statement of Planning Evidence by Christine Foster on behalf of East Leigh, dated 2 December 2024

9 Toka Tu Ake EQC (590.026) and Heritage NZ (S249.048)

9 AdamsonShaw (5152.017, FS80.011), Scott Anstis (5233.015), Brian John McGuinness (F$86.056, FS86.057, FS86.059), East Leigh
(5239.028), the Wairarapa District Councils (5251.003), and Adrian and Julie Denniston (F$23.001)
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3.62

3.63

3.64

3.65

3.66

3.67

3.68

3.69

3.70

With respect to a.- c. above submitters sought the minimum lot size for subdivision in
the Coastal Environment be amended from 40ha to 20ha, allow for subdivision of sites
in Settlement Zones in accordance with activity status contained in the underlying
zone, and an additional matter of discretion be added in relation the extent that
subdivisions could strengthen isolated communities® or to add “ecological values” and
“natural character”.%

The submissions in relation to Rule SUB-R12 remained in contention prior to and at
the hearing, we address the matters of para 2.62 a.- c. in turn below:

Reduction in the allotment size

The submission from Adamson Shaw®” sought the removal of the 40ha minimum lot
size for subdivision in the coastal environment and seeking the rules applying to rural
lifestyle subdivision in the coastal environment being the same of the underlying
General Rural Zone.

The Panel notes that Ms. Wheatley agreed with this submission point and
recommended the deletion Clause (1)(c) from rule SUB-R12 in her s42A Report.?®

Furthermore, we acknowledge that Ms. Wheatley agreed with Ms. McWilliams pre-
circulated evidence on behalf of Adamson Shaw supported the amendments made in
the s42A Report and that all minimum lot sizes for subdivision in the coastal
environment should default to those of the underlying zone. The Panel accepts and
adopts this recommended change.

To be clear, this is simply an administrative arrangement to transfer the subdivision
standards from the overlay rules to the underlying zone rules. It does not involve
alterations to the minimum allotment sizes for subdivision in the underlying zone other
than what has been determined in Decision Report 3 (Rural and Rural Lifestyle Zone).

Amendment to the activity status

The submission from Brian McGuinness® and evidence presented on behalf of Brian
McGuinness sought that the activity status of (Rule SUB-R12(1)) be amended from a
Restricted Discretionary to a Controlled activity in the Settlement Zone.

Ms. Wheatley did not recommend any change to activity status prior to the hearing,
citing that areas where the underlying zone standards may not adequately protect
values and characteristics is within areas of areas of High, Very High, and Outstanding
Natural Character and the Foreshore Protection Area, which is reflected by the Non-
complying activity status, with the full range of potential effects able to be assessed.!®

However, the submitter continued to oppose the non-complying activity status in their
evidence and sought that Controlled activity status for subdivision in the Settlement
Zone, where the Coastal Environment Overlay applies. !

% Federated Farmers (S214.082), The Director General of Conservation (5236.101), Forest and Bird (5258.205)
% Director General of Conservation (5236.101)

975152

%8 Para 263, Officers s42A Report, Coastal Environment

995226/FS86

100 para 262, Officer s42A Report, Coastal Environment

101 para 31, page 12, Statement of Planning Evidence of Deborah Donaldson on behalf of Mr McGuinness, dated 2 December 2024
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3.71

3.72

3.73

3.74

3.75

3.76

3.77

Ms. Wheatley returned to this matter in her Hearing Statement and considered both
controlled and restricted discretionary activity status and Hearing Statement
concluding that a Restricted Discretionary activity is the most appropriate option as a
Controlled activity status would not enable Councils to decline consent if the effects of
the subdivision on the Coastal Environment were unacceptable.1%?

In relation to this matter, at the hearing, we asked what the most appropriate activity
status for subdivision should be and if a Controlled Activity status is appropriate for
subdivision within the Coastal Environment and what matters of control should be
applied.1®

The Panel further sought that Joint Witness Conferencing take place between the
parties to confirm the appropriate activity status for subdivision within the Settlement
Zone within the Coastal Environment Overlay.

As a result of the JWS, the following matters were clarified and further amendments
agreed to as follows:

a. The most appropriate activity status for subdivision within the Settlement Zone
of the Coastal Environment is ‘Controlled’ on the basis of the evidence from a
Landscape Planner in that land subject to Settlement Zone is already
development / degraded and that localised effects associated with subdivision
could be appropriately minimised and mitigated within the wider character and
amenity context of the Settlement Zone. Subdivision within all other zones with
the Coastal Environment is considered to retain the restricted discretionary
activity status.

b. To clarify any conflict or overlap between the underlying subdivision zone rule
for the Settlement Zone, additional wording was recommended to be added to
the introductory text of the Subdivision Chapter.

On the basis of the JWS and agreed positions by all parties, the Panel accepts and
adopts the amendment provisions as set out in the JWS and the s32AA Evaluation®*

As this matter relates to the subdivision provisions that are contained in Part 2,
Subdivision Chapter and Decision Report 8, this report should be read in conjunction
with this report.

Matters of Discretion

Federated Farmers submission sought the following matter of discretion be included
to SUB-R12 for subdivision in the Coastal Environment:

. The extent to which appropriate subdivision could strengthen isolated rural
communities where cumulative effects of further subdivision and development within
the coastal environment will be minor due to proximity to existing subdivided and
developed land at cape Palliser, Castlepoint, Flat Point, Mataikona, Ngawi, Otahome,
Riversdale and Whangaimoana."*%

102 para 17, Reply Statement, Coastal Environment

103 para 5 a-e, Officer Reply Statement, Coastal Environment

104 Appendix 2: 32AA Evaluation, JWS: Coastal Topic: Planning Experts, dated 23 January and 3 February 2025
105 Federated Farmers (5214.082)
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3.78

3.79

3.80

3.81

3.82

3.83

3.84

3.85

3.86

Forest and Bird sought additional standards and matters of discretion also be added
to manage vegetation or of habitat value, include setbacks from significant natural
areas and from wetlands and control/restrict household pets in new subdivisions in the
coastal environment. 106

Director General of Conservation, sought to add “ecological values” and “natural
character” to matter of discretion (2) and amend “natural features and landforms” to
“natural features and landscapes”.

Ms. Wheatley addressed each of these matters in turn in her s42A Report and
concluded that the amendments sought by Federated Farmers that it was not
appropriate to include such a specific issue as a matter of discretion and the purpose
of this rule is to protect the values and characteristics of the coastal environment, not
to strengthen rural communities and therefore did not recommend any changes. %’

In respect to Forest and Bird’s amendments, Ms. Wheatley considered that notified
Rule SUB-R7 for subdivision within Significant Natural Areas appropriately manages
subdivision within Significant Natural Areas and restrictions on household pets can be
included in resource consent conditions (i.e. consent notices) for subdivisions when it
is appropriate to do so and therefore did not recommend any further changes.

However, Ms Wheatley did consider that amendments sought by the Director General
of Conservation, were appropriate as it better aligns with the listed values of the
coastal environment as set out in CE-P1 and therefore recommended adding
“ecological values” and “natural character” to matter of discretion (2) in SUB-R12(2)
and amend “natural features and landforms” to “natural features and landscapes”.%

The Panel therefore accepts and adopts the recommended changes to the matters of
discretion as set out in Ms. Wheatley’s s42A Report.

General Matters relating to the provisions of the Coastal Environment
Overlay

As set out above in paragraphs 3.20-3.28 there were number of submissions relating
to the introduction, objectives, policies, rules and standards of the Coastal
Environment that were recommended to be amended prior to the hearing that were
not contested, and the Panel have accepted these accordingly.

However, the introductory text, Policy CE-P4: Activities and subdivision within the
coastal environment and Standards CE-S1, S2 and S3 remained in contention and
therefore we set out our evaluation on these provisions below.

Introductory text

The Director General of Conservation'® sought additional wording be included at the
end of the CE Introduction that the CE chapter should be read in conjunction with the
ECO chapter is required to provide clarity to plan users to ensure that the Councils
have given effect to their obligations under the Act for integrated management.

106 para 260, Officer s42A Report, Coastal Environment
107 para 257, Officer s42A Report, Coastal Environment
108 Para 265, Officer s42A Report, Coastal Environment
1095236/FS73
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3.87

3.88

3.89

3.90

3.91

3.92

3.93

Furthermore, the Director General of Conservation considered that there is a potential
gap in the current policy framework to align with Policy 11 of the NZCPS to provide for
specific direction about indigenous biodiversity in the coastal context.!1°

Ms. Wheatley responded to these matters in her Summary Statement, concluding that
an explicit statement that other chapters apply via cross-references is not necessary
and is sufficiently explained in the ‘How the Plan Works’ section of the PDP.!! The
Panel accepts Ms. Wheatley’s conclusion on this matter and agrees that the plans ‘How
the Plan Works’ section is the most appropriate ‘one-stop-shop’ providing a
navigational aid for the plan user. The Panel also considers that including multiple
cross-references within a district plan increases complexity, duplication and can result
in the possibility of inconsistencies if linkages are inadvertently missed.

Policy CE-P4.: Activities and subdivision within the coastal environment

There were six submissions and one further submission in support!!? that sought Policy
CE-P4: Activities and subdivision within the coastal environment be retained as
notified, there were eight submitters!!®> that opposed the policy and sought
amendments. There were also eight further submissions!'* that both opposed and
supported the original submissions in opposition.

Whilst there were a number of changes recommended to CE-P4 prior to the hearing
that were not contested, which the Panel have adopted as set out above in paras 2.18
(e) and (f), there were additional changes sought to the Policy by submitters that
remained in contention.

The outstanding matter in contention with respect to Policy CE-P4, relates to clause
(b)(vi), which the Director General of Conservation sought be amended to avoid all
adverse effects on significant areas of indigenous vegetation and habitats, not just
significant adverse effects, to ensure that the policy implements Policy 11 of the
NZCPS.

Ms. Wheatley’s response in her s42A Report acknowledged that there is both policy
and spatial overlap between the NZCPS and NPS-IB in protecting indigenous
biodiversity, particularly within the coastal environment, however, she did not
recommend any change to the wording of clause (b)(vii) as a result.*®

In response to the pre-circulated evidence of Ms. Schipper on behalf of the Director
General of Conservation, Ms. Wheatley recommended alternative wording to clause
(b)(vii), stating that she acknowledged the point that the NZCPS provides specific
direction about indigenous biodiversity in the coastal context, and therefore
recommended alternative wording sought by the original submission, which more

110 Statement of Evidence of Christina Schipper on behalf of Director-General of Conservation, para 113, page 27, dated 2" December

2024

111 para 19, Officer Summary Statement, Coastal Environmental.

112 Fire and Emergency NZ (5172.050), the Telecommunications Companies (5189.072), David

lan McGuinness (5191.052), Brian John McGuinness (5226.005), Ministry of Education

(5245.022), and Heritage NZ (S249.052) and Brian John McGuinness (F$86.052).

113 Toka Tu Ake EQC (590.027), Wellington Fish and Game (5186.059), Maori Trustee (5212.063), Federated Farmers (S214.089), Meridian
Energy (5220.028), East Leigh (5239.032), Forest and Bird (S258.148)

14 Transpower (FS97.125), Meridian Energy (FS67.196) and Transpower (FS97.078), Te Tini o Ngati

Kahukuraawhitia Trust (FS95.194), Genesis Energy (FS74.027) and opposed by GWRC (F$90.108) Brian John McGuinness (FS$86.065), lan
Gunn (FS105.149)

115 para 141, Officer s42A Report, Coastal Environment
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3.94

3.95

3.96

closely aligns with the wording of Policy 11 of the NZCPS, and invited Ms. Schipper to
provide feedback on these changes at the hearing.!1®

The Panel note that Ms. Schipper did not provide any feedback on this matter in her
speaking notes at the hearing.

Overall, the Panel agrees with the sentiments raised by the Director General of
Conservation in respect to the amendments sought to Policy CE-P4 to provide for
NZCPS Policy 11(b) to implement the necessary protection required for coastal
vegetation and ecosystems. 11/

However, the Panel considers that the alternative wording of Policy CE-P4 provided by
Ms. Wheatley is in general accordance with the outcome sought by the Director
General of Conservation!!® and in the absence of any response from Ms. Schipper, we
accept that it provides for the two tiered approach that gives effect to the NZCPS as
sought by the Director General of Conservation submission.*®

116 para 20, Officer Summary Statement, Coastal Environmental.

117 Statement of Evidence of Christina Schipper on behalf of Director-General of Conservation, para 126-133, dated 2" December 2024
118 para 124, Statement of Evidence of Christina Schipper on behalf of Director-General of Conservation, para 126-133, dated 2"¢
December 2024

119 para 125, Statement of Evidence of Christina Schipper on behalf of Director-General of Conservation, para 126-133, dated 2"
December 2024
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4 Natural Character

4.1

4.2

4.3

4.4

4.5

4.6

4.7

Outline of matters addressed in this section

This section provides for the following in relation to the Natural Character Chapter of
the PDP:

sets out the application of the higher order policy documents

provides a summary of the relevant notified provisions;

provides a brief overview of submissions received on the provisions;

provides a summary of the recommended amendments that the Panel adopts;
and

e. evaluates and sets out our decisions on the key issue remaining in contention.

Q0 oo

Higher order policy framework

The following higher order documents are a relevant consideration to the evaluation
of matters in relation to the Natural Character Chapter.

Section 6 (a) of RMA

Section 6(a) of the RMA directs Councils to recognise and provide for “the preservation
of the natural character of the coastal environment (including the coastal marine area),
wetlands, and lakes and rivers and their margins, and the protection of them from
inappropriate subdivision, use, and development” as a matter of national importance.

NPS-FM

At the time of notification, the Natural Character topic embedded the hierarchy of the
objective of NPS-FM which is to ensure natural and physical resources are managed
in @ way that prioritises the health of waterbodies, the health of people, and social,
economic, and cultural well-being.

However, it is acknowledged that in May 2024, the Government sought to review and
replace the NPS-FM and there is still some uncertainty regarding what changes may
result but at the time of notification, the PDP undertook to ensure it was aligned with
the relevant provisions at that time.

NZCPS

The NZCPS contains objectives and policies relating specifically to natural character,
particularly Policies 13 and 14, which aim to preserve natural character of the
coastal environment and protect it from inappropriate subdivision, use, and
development and promote restoration or rehabilitation of the natural character of the
coastal environment, including by providing policies, rules and other methods
directed at restoration or rehabilitation in plans.

The Operative RPS and the Natural Resources Plan
The RPS and NPS contain objectives and policies relating to natural character

particularly in the coastal environment and coastal marine area that the NC Chapter
seeks to align with.
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4.8

4.9

4.10

4.11

4.12

4.13

4.14

4.15

Strategic Direction Objectives

The PDP also includes Strategic Direction Objectives relating to natural character within
the Natural Environment section that the corresponding provisions of each chapter in
the PDP must align with, the following Strategic Direction Objectives are relevant for
the Natural Character Chapter:

NE-O1: Natural character, landscapes, features, and ecosystems
NE-O3: Open Space

NE-O5: Integrated management

RE-O4: Character of the rural environment

TW-04: Kaitiakitanga

Poo0 oo

Therefore, the NC Chapter needs to align and deliver the above Strategic Objectives
through the chapter provisions, particularly NE-01, to ensure natural environment
contributes positively to the Wairarapa's sense of place and identity whilst ensuring it
also assists in delivering the other objectives listed above.

Therefore, our observations and findings in relation to the application of Section 6 (a)
of the RMA, NPS-FM, NZCPS and Operative RPS and NRP and the Strategic Objectives
all form a reference point for our consideration of contested matters in the final part
of this section of this Decision Report.

Summary of the relevant notified provisions

The purpose of the Natural Character (NC) Chapter is to recognise and preserve
natural character within the riparian margins of lakes, rivers, and wetlands.

The PDP Natural Character largely retained the ODP provisions with the key changes
seeking to provide for updated lists of significant waterbodies and increased surface
waterbody setbacks in the General Rural Zone.

The introductory section of the NC Chapter sets out the criteria for the significant
waterbodies. It also explains the connection with the Coastal Environment Chapter.

The NC Chapter contains a single overarching objective (NATC-01) that sets out that
Wairarapa's rivers, lakes, and natural inland wetlands and their margins are to be
preserved and enhanced.

The policy framework (Policies NATC-P1-P6) supporting the objectives and seek to:

Retain special qualities and natural character of surface waterbodies

Encourage the restoration and enhancement of surface waterbodies

Enable earthworks in proximity to Significant Waterbodies

Restrict earthworks within 25m of Significant Waterbodies for the purposes of
infrastructure maintenance

Discourage buildings and structures within the proximity of surface waterbodies
Allow for modification of vegetation in proximity to Significant Waterbodies for
pest plant species or associated with primary production

o0 oo

LN (]
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4.16

4.17

4.18

4.19

4.20

4.21

4.22

The corresponding rules and standard framework provide for the following activities
as permitted activities and where permitted activity criteria are not achieved, they
are provided for as restricted discretionary activities:

a. NATC-R1: Earthworks within 25m of a Significant Waterbody
b. NATC-R2: Modification of vegetation and associated earthworks within 25m of a
Significant Waterbody

Overview of submissions

A total of 75 submission points and 26 further submission points were received on
the Natural Character Chapter, as set out in further detail in the s42A Report.!?°

Submitters were generally supportive of the intentions of the NC Chapter, but sought
amendments to the provisions relating to modification of vegetation and associated
earthworks within 25m of a Significant Waterbody. There were also three submitters
who sought waterbodies be added or deleted from Schedule 11.12!

Recommended amendments that the Panel adopts

The Panel has carefully considered the recommendations by the Reporting Officer
contained in the S42A Report and the Summary Statement and are satisfied that the
following recommended changes addressed submitters concern and were not actively
contested at the hearing.

As a result, we have accepted and adopted the following amendments below on the
basis of the accompanying reasoning by the Reporting Officer and s32AA evaluations
and — where relevant — the evidence of others the Officers have relied upon and make
no further evaluation on these:

a. Amend NATC-R2 to enable vegetation modification for biosecurity purposes
and include indigenous biodiversity in the matters of discretion.!??
b. Amend NATC-P6 to enable vegetation modification for biosecurity purposes.!?3

Decisions on key issues remaining in contention

We now turn to our evaluation of the sole issue that was in contention prior to the
hearing in relation to the evidence provided by Mr Anderson, representing the
Telecom Companies'?*, who sought examples of infrastructure given in Policy
NATC-P3 be removed.

Examples of Infrastructure within NATC-P3

The submission from the Telecom Companies initially sought that Policy NATC-P3
only include reference to ‘infrastructure’ in general and not give specific examples of

120 para 8, Officer’s Section 42A Report — Natural Character, 18 November 2024

121 para 10, Officer’s Section 42A Report — Natural Character, 18 November 2024

22|ncluding the reasons set out in para 152-156, Officer’s Section 42A Report — Natural Character, 18 November 2024 and the s32AA
evaluation at paras 162-164.

123Based on evidence relied on by Reporting Officer, Summary Statement, para 15 — Coastal Environment, Evidence of Emily Levenson for
Horticulture NZ, para 39, dated 2 December 2024

1245189
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4.23

4.24

4.25

4.26

infrastructure as notified.

Initially, the Reporting Officer for Natural Character, Mr Matthew Gulson, did not
recommend any further changes to the policy in his s42A Report, citing that
removing certain examples would not have any material difference in the
interpretation of the policy.!?

At the hearing, we heard from Mr Anderson on behalf of the Telecom Companies
who continued to seek Policy NATC-P3 does not need to include examples of
infrastructure on the basis that infrastructure is a defined term in the PDP and would
be clearer without examples being referred to.!%¢

Mr Gulson returned to this matter in his Summary Statement, and on the basis of
the evidence presented at the hearing by Mr Anderson, Mr Gulson subsequently
reversed his initial s42A Report recommendation and recommended that the
examples of infrastructure be removed from the policy. Mr Gulson acknowledged
that providing examples of common infrastructure in the policy could be considered
confusing and removing examples from the policy will be concise and
understandable. ¥’

The Panel accepts and adopts Mr Gulson’s revised position to amend NATC-P3, for
the reasons set out in his Reply Statement, based on evidence provided by Mr
Anderson and the further s32AA Evaluation provided.!?®

125para 111, Officer’s Section 42A Report — Natural Character, 18 November 2024

126para xi, Telecommunications Companies Hearing Presentation, dated 17 December 2024
127para 5, Officers Reply Statement — Natural Character

128para 4-8, Officers Reply Statement — Natural Character
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5 Natural Features and Landscapes

5.1

5.2

5.3

5.4

5.5

5.6

5.7

5.8

Outline of matters addressed in this section

This section provides for the following in relation to the Natural Features and
Landscapes (NFL) Chapter of the PDP:

sets out the application of the higher order policy documents

provides a summary of the relevant notified provisions;

provides a brief overview of submissions received on the provisions;

provides a summary of the recommended amendments that the Panel adopts;
and

e. evaluates and sets out our decisions on the key issue remaining in contention.

apoo

Higher order policy framework

The following higher order documents are a relevant consideration to the evaluation
of matters in relation to the Natural Features and Landscape (NFL) Chapter.

The following higher order documents are a relevant consideration to the evaluation
of matters in relation to the Natural Character Chapter.

Section 6 (a, b and e) of RMA

Section 6(a) of the RMA directs Councils to recognise and provide for “the preservation
of the natural character of the coastal environment (including the coastal marine area),
wetlands, and lakes and rivers and their margins, and the protection of them from
inappropriate subdivision, use, and development” as a matter of national importance.
As there are ONFLs identified within the Coastal Environment, Section 6(a) is a relevant
consideration.

Section 6(b) seeks the protection of outstanding natural features and landscapes from
inappropriate subdivision, use, and development, which are identified within this
chapter.

Section 6(e) seeks the relationship of Maori and their culture and traditions with their
ancestral lands, water, sites, waahi tapu, and other taonga and as there is strong Maori
cultural relationship with ancestral lands, water, sites, waahi tapu, and other taonga
within the Wairarapa, Section 6(e) is a relevant consideration.

NZCPS

The NZCPS Objective 2 aims to preserve natural character of the coastal
environment and protect natural features, whilst Policy 15 seeks to protect the natural
features and natural landscapes (including seascapes) of the coastal environment
from inappropriate subdivision, use, and development.

NPS-ET
Policies 7 and 8 of the NPS-ET seeks that transmission systems should avoid adverse

effects on outstanding natural landscapes, areas of high natural character and areas
of high recreation value and amenity and existing sensitive activities in both urban
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5.9

5.10

5.11

5.12

5.13

5.14

5.15

5.16

5.17

and rural environments.
NPS-FM

The NPS-FM allows for a rule in a plan may be more stringent than these regulations
if the rule recognises and provides for the protection of outstanding natural features
and landscapes from inappropriate use and development.

The Operative RPS and the Natural Resources Plan

The RPS and NRP contain objectives and policies relating to outstanding natural
features and landscapes that the NFL Chapter seeks to align with, in particular, that
they are identified and protected.

Strategic Direction Objectives

The PDP also includes Strategic Direction Objectives relating to natural character,
landscapes, features and ecosystems within the Natural Environment section that the
corresponding provisions of each chapter in the PDP must align with, the relevant
Strategic Direction Objectives for the NFL are:

NE-01: Natural character, landscapes, features, and ecosystems
NE-03: Open Space

NE-05: Integrated management

TW-04: Kaitiakitanga

o0 oo

Therefore, the NFL Chapter needs to align and deliver the above Strategic Objectives
through the chapter provisions.

Therefore, our observations and findings in relation to the application of Section 6 (a,
b and e) of the RMA, NPS-FM, NZCPS, NPS-ET and Operative RPS, NRP and Strategic
Objectives of the PDP all form a reference point for our consideration of contested
matters in the final part of this section of this Decision Report.

Summary of the relevant notified provisions

The purpose of the NFL Chapter is to identify Outstanding Natural Features and
Landscapes and Special Amenity Landscapes within the Wairarapa and provide
protection or maintenance of their values.

The chapter applies to two spatial overlays identifying Outstanding Natural Features
and Landscapes and Special Amenity Landscapes throughout the Wairarapa districts.
These are district-wide overlays which apply across all zones containing these
landscapes and features.

The introductory section of the chapter, as notified, provides an explanation of how
Outstanding Natural Features and Landscapes and Special Amenity Landscapes are
identified as set out in associated schedules SCHED9 and SCHEDS respectively.

The NFL Chapter contains two objectives (NFL-O1 and NFL-02) providing for the
protection of Outstanding Natural Features and Landscapes and maintenance and
enhancement of Special Amenity Landscapes.
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5.18

5.19

5.20

5.21

5.22

5.23

5.24

5.25

The policy framework (Policies NFL-P1-P7) supports the objectives by seeking to:

a. Identify Outstanding Natural Features and Landscapes
Identify Special Amenity Landscapes

c. Only allows for subdivision, use, and development within an Outstanding Natural
Features and Landscapes outside the Coastal Environment where it avoids
significant adverse effects

d. Avoids adverse effects from subdivision, use, and development within
Outstanding Natural Features and Landscapes within the Coastal Environment

e. Allows for appropriate activities within Outstanding Natural Features and
Landscapes
Increase public awareness of landscape values

g. Provide support and incentivise voluntary protection for landowners

The corresponding rules and standard framework provide for the following activities
as permitted activities and where permitted activity criteria are not achieved, they
are provided for as restricted discretionary activities.

For activities that are not provided under the above rule framework, or for plantation
forestry activities, the activity status is non-complying.

a. NFL-R1: Earthworks, modification of indigenous vegetation, or buildings and
structures (including construction, additions, and alterations) within Outstanding
Natural Features and Landscapes

b. NFL-R2: Plantation Forestry within Outstanding Natural Features and Landscapes

The three corresponding standards relate to earthworks, modification of indigenous
vegetation and buildings and structures.

Overview of submissions

A total of 83 submission points and 36 further submission points were received on
the Natural Features and Landscape Chapter, as set out in further detail in the s42A
Report.1?°

There were a range of issues raised by submitters, and where amendments were
sought, this was generally to better align objectives and policies with higher order
documents or provide for or exempt specific activities from rules and standards.

Submitters also sought amendments to the spatial extent of mapped Outstanding
Natural Features and Landscapes. !3°

Recommended amendments that the Panel adopts
On the basis of the Panel’'s careful consideration of the recommendations by the

Reporting Officer contained in the S42A Report and the Summary Statement and
corresponding s32AA Evaluations, and — where relevant — the evidence of others the

129

para 5, Officer's Section 42A Report — Natural Features and Landscapes, 18 November 2024

130 para 5, Officer's Section 42A Report — Natural Features and Landscapes, 18 November 2024
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Officers have relied upon, we have accepted and adopted the following amendments
and make no further evaluation on these:

a. Amend Objectives NFL-O1 and NFL-02 to clarify the scope of the
objectives!3!

b. Amend Policies NFL-P2 to clarify the contributing factors, scope and
applications of the policies and subsequent consequential changes to Policies
NFL-P3 and P4 subsequent deletion of Policy NFL-P532

C. Amend NFL-R1 to be more enabling for biosecurity and National Grid
Infrastructure purposes?!3?

d. Amend NFL-S3 to enable telecommunications poles up to 8m in height!34

e. Amend Sub-R13 to include vegetation as a matter of discretion for
subdivision within an ONFL!3°

f. Amend Outstanding Natural Features and Landscapes Tararua/Remutaka

Forest Parks (ONFL 1) to exclude the rail corridor. 3¢
Decisions on key issues remaining in contention

5.26 We now turn to our evaluation of the key issues that remained in contention prior
to and/or at the hearing as follows:

a. Schedule 8 — Special Amenity Landscapes - Riversdale Maps — SAL1
b. Nga Waka o Kupe — ONFL9

Schedule 8 — Special Amenity Landscapes - Riversdale Maps — (SAL1,
Wairarapa Coastline)

5.27 Initial submissions in relation to SAL1 were supported by Maori Trustee!3” however,
other submissions!3® sought that Schedule 8 be deleted in its entirety on the basis
that there are no rules relating to the overlay and therefore serves no practical
purpose. '3

5.28 The submission by East Leigh sought to remove the overlay, in particular from
coastal settlements and surrounds and to ‘delete 40m coastal contour’.40

5.29 Ms Wheatley responded to the latter point in her s42A Report explaining that whilst
there are no associated rules for Special Amenity Landscapes, the relevant objective

3ncluding the reasons set out in para 59-69, Officer’'s Section 42A Report — Natural Features and Landscapes, 18 November
2024 and the s32AA evaluation at paras 70-73.

32 Including the reasons set out in para 86-87, 95,100, 108 Officer's Section 42A Report — Natural Features and Landscapes,
18 November 2024 and the s32AA evaluation at paras 113-116.

133 Including the reasons set out in para 120-128 Officer's Section 42A Report — Natural Features and Landscapes, 18
November 2024 and the s32AA evaluation at paras 132-135

"%Including the reasons set out in para 138-142 Officer's Section 42A Report — Natural Features and Landscapes, 18
November 2024 and the s32AA evaluation at paras 156-159

Including the reasons set out in para 169-171 Officer's Section 42A Report — Natural Features and Landscapes, 18
November 2024 and the s32AA evaluation at paras 172-175

13%|ncluding the reasons set out in para 203 Officer’s Section 42A Report — Natural Features and Landscapes, 18 November 2024 and the
s32AA evaluation at paras 205-208

137(5212.078)

138 Federated Farmers (5214.121)

13%para 186, Officer’s Section 42A Report — Natural Features and Landscapes, 18 November 2024

140 Submission for East Leigh (s239), dated 19 December 2023
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5.30

5.31

5.32

5.33

5.34

5.35

5.36

and policy direction in this chapter will apply if resource consent are required for an
activity within a Special Amenity Landscape and therefore did not recommend
deleting Scheule 8.1%

To note, Ms Wheatley did not specifically address changes sought to SAL1 by East
Leigh’s submission in her s42A Report.

On the basis of the pre-circulated evidence from East Leigh, both Ms Wheatley and
the Council’s Landscape Planner, Ms Emma McRae provided further assessment on
East Leigh’s requested amendments to SAL1 in their respective Hearing Statements.
Neither Ms McRae or Ms Wheatley recommended any changes in terms of the spatial
boundary in relation to East Leigh’s submission.*? In particular, Ms McRae concluded
that “the inclusion of the Riversdale settlement and terraces within the proposed
SAL is justified due to their setting as part of the wider landscape and their shared
and recognised values which form a part of the overall values of the SAL. The
inclusion of these areas is also consistent with the higher order policy for the
inclusion of Special Amenity Landscapes as outlined in the Wellington Regional Policy
Statement, "%

At the hearing, Ms Foster, on behalf of East Leigh continued to oppose the
identification of the submitters land as SAL1** on the basis that the supporting Policy
NFL-P2 does not provide sufficient guidance as to what constitutes special amenity
landscape values, and the large area encompassed by SAL1, including modified built
environments of coastal settlements such as Riversdale Beach.#

At the hearing, we heard from Mr Hudson and Ms Foster on behalf of East Leigh in
relation to the mapping of the Riversdale township being included in the SAL1. Both
Mr Hudson and Ms Foster continue to seek the “removal of Special Amenity overlay
from Riversdale Settlement and Riversdale Terraces as these areas do not have a
Dominance of Natural Components nor meet the requirements of RPS Policy 27. %

Ms. Wheatley returned to this matter in her Reply Statement, concluding that ‘as
drafted, Objective NFL-O2 and Policy NFL-P2 that support the application and
implementation of Special Amenity Landscapes accurately reflect the direction of the
Wellington RPS. I do not recommend any changes in this regard, including to the
spatial extent of the SAL1 as mapped in the notified Proposed District Plan. ¥

The Panel acknowledges that there remained a difference of opinion between
Reporting Officers and the experts representing East Leigh at the conclusion of the
hearing.

On careful review of all evidence presented and the Reporting Officers assessment,
the Panel prefers the evidence of the Ms. Foster and Mr. Hudson in particular the
following rational Ms. Foster provides that the SAL1 is a large stretch of the Wairarapa
coastline, and whilst the majority of the SAL1 aligns with the values described in
SCHEDS, such as “natural coastal processes” and an “open, expansive, isolated and

141 para 188, Officer’s Section 42A Report — Natural Features and Landscapes, 18 November 2024

142 para 20, bullet point d. Officers Summary Statement — Natural Features and Landscapes, Erica Wheatley
143 para 30, page 5, Officer Summary Statement — Natural Features and Landscapes, Emma McRae

144para 15.8, Evidence of Christine Foster — Hearing Stream 6 — Overlays Part 2, dated 2 December 2024

145 para 4, Officers Reply Statement — Natural Features and Landscapes, Erica Wheatley

146 Para 45, page 11, Brief of Evidence of John Hudson on behalf of East Leigh, dated 2 December 2024
147para 11, Officers Reply Statement — Natural Features and Landscapes
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5.37

5.38

5.39

5.40

largely undeveloped” landscape, the built-up, urban nature of Riversdale Beach
settlement does not.'*®

Furthermore, in respect to Mr Hudson evidence, we also agree that that grouping
built-up and natural areas together under the same SAL designation may misrepresent
the true amenity values of each area and the open and natural character of the
reserve area to the south of the Riversdale settlement cannot have the same value
as the built-up areas in the settlement, especially in terms of ‘Dominance of Natural
Components’ in respect of the criteria for an SAL contained in Policy NFL-P1,4°

Therefore, the Panel accepts in part the relief sought by East Leigh to delete the SAL1
over the Riversdale Beach settlement area but maintain the SAL1 over the remaining
Wairarapa Coastline. This change is indicated in the map below.

Legend
- Significant Amenity Landscape

L ignificant Amenity Landscapes
ealignment

Gzneral Rural Zone

/
%ttlement Zone
ighbourhood Centre Zone
[ Natural Open Space Zone e
|| Sport and Active Recreation Zone

|| Maori Purpose Zone B

S32AA Evaluation

The Panel considers the amended SAL1 overlay better aligns with Policy NFL-P1 of
the PDP in that is more accurately reflects the criteria set out within the policy,
particularly clause (b) in that their natural components dominate over the influence
of human activity and the removal of the Riversdale Beach Settlement ensures that
the remaining areas of the SAL1 as notified align with this clause.

There are no identified risks of acting verses not acting in relation to this matter as

148para 15.9 Statement of Evidence of Christine Foster on behalf of East Leigh, dated 2 December 2024
149 para 44 Statement of Evidence of John Hudson on behalf of East Leigh, dated 2 December 2024
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5.42

5.43

5.44

5.45

5.46

5.47

5.48

the Riversdale Beach settlement is already developed and therefore is no risk
development resulting in adverse effects on any Significant Amenity Landscape.

Nga Waka o Kupe Hills — ONFL9

As notified, the spatial extent of Nga Waka o Kupe Hills (ONFL9) was sought to be
increased slightly from the ODP.

One submitter'>® sought that the extent of ONFL9 be reduced back as “the Three
Canoes” or as an alternative relief, seeks the buffer zone around the landform be
reduced to only include the land titles containing the landform.

In response to this submission, Ms. McRae, Council’s Landscape Planner undertook a
site visit to this property prior to the hearing and in her Summary Statement,
concluded that the location where the submitter has requested the boundary to be
adjusted back would sever the continuity of the landform which is being recognised
by the ONFL boundary and that the removal of this area would be incongruous with
the wider recognised landform of Nga Waka O Kupe and therefore Ms. McRae did not
recommended any changes to ONFL9. On the basis of Ms. McRae’s assessment, Ms.
Wheatley also did not recommend any further changes to ONFL9.

Whilst the submitter did not present further evidence at the hearing, the Panel
requested a copy of the evaluation text and maps of Nga Waka o Kupe from the
Landscape Evaluation Study.

The Panel also carried out a site visit and tested the evidence of Ms. McRae with
regards to the ONFL boundary.

On review of the evaluation text!®!, in particular the rationale of the spatial extent
text, coupled with the recommendations from Ms. McRae, the Panel have decided to
adopt a hybrid boundary, which lies between the notified version and the boundary
sought by the submitter.

Therefore, the Panel partially accepts the relief sought by the submitter but considers
that the cadastral boundary of the site, is the most rational boundary as this would
not unduly restrict the working ability of the farming activities currently occupying the
land.

S32AA Evaluation

The Panel consider that the amended boundary is more appropriate and is the most
appropriate way to the achieve the purpose of the Act.*? Furthermore, the amended
boundary will not affect the integrity of the landscape feature but will provide for a
more logical and workable boundary to allow the owner to continue operating the
existing farming activities.

150 Shaun Draper (563.001)
151 https://drive.google.com/file/d/14mVVyJOvjAAlgxzHto10kKLh6d8mFtsl/view

152 Section 6(b) of the Resource Management Act 1991
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6.1

6.2

6.3

6.4

6.5

6.6

6.7

Public Access

Outline of matters addressed in this section

This section provides for the following in relation to the Public Access (PA) Chapter
of the PDP:

sets out the application of the higher order policy documents;

provides a summary of the relevant notified provisions;

provides a brief overview of submissions received on the provisions;

provides a summary of the recommended amendments that the Panel adopts;
and

e. evaluates and sets out our decisions on the key issue remaining in contention.

o0 oo

Higher order policy framework

The PA Chapter provides for section 6 matters of the RMA in that it maintains and
enhances public access to and along the Coastal Marine Area, lakes, and rivers, which
are matters of national importance. Furthermore, public access to and along the
coastal environment is a key consideration of the New Zealand Coastal Policy
Statement, which the chapter addresses in conjunction with subdivision chapter.

Summary of the relevant notified provisions

The purpose of the PA Chapter is to provide for public access to and along surface
waterbodies and the Coastal Marine Area throughout the Wairarapa.

The introductory section of the chapter, as notified, provides an explanation of how
public access is provided and the connection and alignment of public access
provisions within the Subdivision Chapter and the Natural Character chapter where
they relate to public access for esplanade reserves and esplanade strips and margins
of Significant Waterbodies respectively.

The PA Chapter contains a single overarching objective (PA-O1) providing for public
access and enjoyment to coast, rivers, lakes, and natural inland wetlands and their
margins.

The policy framework (Policies PA-P1-P3) supports the objectives by seeking to:

a. Require, through subdivision, esplanade reserves and strips to form
connections where appropriate

b.  Enable compatible activities adjacent to the coast and surface waterbodies that
do not restrict or prevent public access

C. Ensure public access to the Coastal Marine Area is enhanced and only restricted
for limited reasons as set out in the policy

There are no corresponding rules or standards contained within this chapter.
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Overview of submissions

6.8 A total of 22 submission points and 8 further submission points were received on the
Public Access chapter.!>3

6.9  Submissions were generally partially supportive of the notified provisions, with most
amendments sought to give effect to higher order documents, or to reduce effects
on private landowners or existing activities. There was one request for an additional
objective.*

Recommended amendments that the Panel adopts

6.10 The Panel have considered the recommendations by the Reporting Officer contained
in the S42A Report and the Summary Statement and corresponding s32AA
Evaluations, and — where relevant — the evidence of others the Officers have relied
upon, we have accepted and adopted the following amendments and make no further
evaluation on these based on the fact that these matters were not contested by the
time of the hearing:

a. Amend PA-0O1 to better align the objective with the purpose of esplanade
reserves and strips under the RMA>

b. Amend PA-P1 to better align the policy with the purpose of esplanade
reserves and strips under the RMA!>®

C. Amend PA-P3 to give effect to Policy 19 of the NZCPS, wherein access to the
coast can be restricted.!>’

Decisions on key issues remaining in contention

6.11 One matter remained in contention between the Reporting Officer and evidence of
one submitter in relation to Restriction extended to Lakes, Rivers and
Wetlands.*>® We provide our evaluation on this matter below.

Restriction extended to Lakes, Rivers and Wetlands
6.12 The submitter originally sought that PA-P3 should be extended to cover lakes, rivers,
and wetlands, to give effect to the RPS Policy 53.

6.13  Whilst the Reporting Officer, Mr Gulson agreed with the submitter that it is appropriate
to restrict access to lakes, rivers and wetlands in accordance with the RPS, the changes
recommended to PA-P3, as agreed by the Panel above contained in the s42A Report,
was considered to appropriately attend to the submitters concerns.

6.14 However, at the hearing, the submitter!>® continued to seek amendments to PA-P3 to
extend to cover lakes, rivers, and wetlands.

153 para 52, Officer’s Section 42A Report — Public Access, 18 November 2024

154Federated Farmers NZ (S214.072)

35Including the reasons set out in para 61-63 Officer’s Section 42A Report — Public Access, 18 November 2024 and the s32AA evaluation at
paras 77-80

6Including the reasons set out in para 88-90 Officer’s Section 42A Report — Public Access, 18 November 2024 and the s32AA evaluation at
paras 106-108

B7Including the reasons set out in para 96-102 Officer’s Section 42A Report — Public Access, 18 November 2024 and the s32AA evaluation
at paras 106-108

158Emily Levenson, $221.092 and F$13.051

159Ms McLeod, representing Transpower (S218)
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6.15 Mr Gulson returned to this matter in his Reply Statement, concluding that he
considered the initial changes made to Policy PA-P3 as set out in his s42A Report
remain appropriate and no further changes should be made to this policy but conceded
that an additional policy should be inserted in response to the submitters specific
request for public access to and along lakes, rivers and wetlands.

6.16 The Panel accepts and adopts the additional policy for the reasons and corresponding
s32AA set out in the Reporting Officers Reply Statement €.

160 Including the reasons set out in para 4-6 Officers Reply Statement — Public Access, and the s32AA evaluation at paras 7-9
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7 Overall Conclusions

7.1 For the reasons set out in the previous sections, we have determined the adoption of
specific changes to the aforementioned chapters and provisions in the PDP.

7.2 Our amendments are shown in track change in the ‘tracked’ version of the provisions
in Appendix 3 and in ‘clean’ form in the ‘accepted’ version of the provisions in
Appendix 4.

7.3 Overall, we find that these changes will ensure the PDP better achieves the statutory
requirements and national policy directions and will improve its useability.
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