
LURAY TOWN COUNCIL 
January 13, 2025 - 7:00 p.m. 

REGULAR MEETING AGENDA 

I. CALL TO ORDER & PLEDGE ALLEGIANCE TO THE U.S. FLAG Mayor Lillard 

II. ROLL CALL Danielle Alger 

III. AGENDA ADDITIONS OR DELETIONS Mayor Lillard 

IV. CONSENT AGENDA Mayor Lillard 

V. GENERAL CITIZEN COMMENTS (other than agenda items)

VI. COUNCIL RESPONSE

VII. BOARDS, COMMISSIONS, DEPARTMENTAL REPORTS
A) Luray Downtown Initiative Jackie Elliott 

VIII. PUBLIC HEARINGS

IX. DISCUSSION ITEMS
A) Vacant Council Seat Mayor & Council 

X. RECESS Mayor Lillard  

XI. CLOSED MEETING – Code of Virginia Section 2.2-3711 (A) (1) & (8) Mayor & Council 
Discussion by Council about the performance and employment of specific local
government personnel, as authorized by section 2.2-3711 (A) (1) of the state code.
The subject matter of the meeting are the three (3) Council appointees – the Town Manager,
the Town Attorney, and the Town Clerk/Treasurer, as well as the Chief of Police. Also,
for consulting with legal counsel regarding specific legal matters requiring the provision of
legal advice by our attorney as authorized by Section 2.2-3711 (A) (8) of the Code of Virginia.
The subject matter concerns Special Use Permit processing.

XII. ACTION ITEMS
A) Planning Commission Appointments Council Members 
B) Tree & Beautification Committee Appointments Council Members 
C) Procurement Policy Changes & Update Jason Botkins 

XIII. TOWN ATTORNEY’S REPORT Jason Botkins 
A) County Animal Control MOU Update

XIV. COUNCIL COMMENTS Town Council 

XV. MAYOR’S ANNOUNCEMENTS Mayor Lillard 

XVI. ADJOURN Mayor Lillard 

The meeting will be live streamed on the Town’s website and social media platforms. Please submit any public comments 
concerning the agenda items through any of the following means:  Attendance at meeting; Email – bchrisman@townofluray.com; 
Mail – Luray Town Council, Attention Bryan Chrisman, Post Office Box 629, Luray VA, 22835; Hand Delivery – Place in exterior 
DROP BOX in the alcove located at the front of the Town’s Town Hall facing Main Street; or Phone – (540) 743-5511.  All 
comments must be submitted by 12 noon on the day of the meeting and will be read aloud at the meeting.  

mailto:bchrisman@townofluray.com
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Town of Luray, Virginia 
Town Council Agenda Statement 

 

Meeting Date:  January 13, 2025 

Item No:  III   

 

 

 

 

Agenda Item:  ADDITION TO OR DELETION FROM THE AGENDA 
 
 
Suggested Motion: 
(If required) I move that the Town Council add Agenda Item __ to the agenda regarding 

______________________________________. 
 
 OR 
 
 I move that the Town Council delete Agenda Item __ from the agenda regarding 

_______________________________________ for the reason of ______________. 
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Town of Luray, Virginia 
Town Council Agenda Statement 

 

Meeting Date:  January 13, 2025 

Item No:  IV  

 

 

 

 

Agenda Item:  CONSENT AGENDA 
 
 

(A) Minutes of the Regular Council Meeting- 12/9/2024 
(B) Financial Reports Ending- 12/31/2024 
(C) Accounts Payable Totaling- $255,858.22 

 
 

I move to approve the following Consent Agenda (all items must be read): 

 

 

 

Prepared By: 

 

______________________________ 

Danielle P. Babb, Treasurer 

 



 

 

A REGULAR MEETING OF  
THE TOWN COUNCIL  

OF   
THE TOWN OF LURAY, VIRGINIA  

   
Monday, December 9th, 2024 

   
The Luray Town Council met in regular session on Monday, December 9, 2024, at 7:00 p.m. in the Luray Town 
Council Chambers located at 45 East Main Street, Luray, Virginia at which time there were present the 
following:  

  
Presiding:             Mayor Jerry Dofflemyer 

  
Council Present:     
Ron Vickers  
Stephanie Lillard 
Alex White (via phone) 
Jason Pettit 
Joseph Sours  
Ligon Webb 
 
Also Present:                 
Bryan Chrisman, Town Manager 
Danielle Babb, Clerk-Treasurer 
Danielle Alger, Deputy Clerk-Treasurer  
Bow Cook, Luray Police Department  
Jason Botkins, Litten & Sipe 
Brooke Newman, Planning and Zoning 
Jackie Wood, Luray Downtown Initiative 
Jen Jenkins, Superintendent, Parks & Recreation 
 
 
(This meeting was made public via the Town’s Facebook page. Public comments were accepted prior to the meeting via e-mail to 
bchrismane@townofluray.com).  
  
A quorum being present, Mayor Dofflemyer declared the Council to be in session for the transaction of 
business.   All present stood for a moment of silence. Councilman White led everyone in the United States 
Pledge of Allegiance. The roll was then called with all Council members present.    
  
 
CONSENT AGENDA   
  
Motion:  Councilman Vickers motioned to approve the Consent Agenda as presented, motion seconded by 
Councilperson Lillard with the vote as follows:  YEA: Council Members Vickers, Lillard, White, Pettit, Sours, 
Webb. Approved 6-0   
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Consent Agenda   
(A) Minutes of the Regular Council Meeting – 11/12/2024 
(B) Financial Reports Ending November 30, 2024 
(C) 2025 Holiday & Meeting Schedule 
(D) Accounts Payable Totaling- $373,926.56 

 
 
 
BOARDS, COMMISSIONS, DEPARTMENTAL REPORTS 
 
Luray Downtown Initiative 
 
Jackie Wood, LDI President stated that the Halloween event was a huge success with approximately 3,000 in 
attendance.  Ms. Wood stated that the Christmas Tree Lighting turned out great and thanked Mayor Dofflemyer 
for attending. Ms. Wood reminded everyone of the Ribbon Cutting for ZoraJane on Tuesday, December 10th at 
1:00 and open house from 1:00-4:00.  
 
Mayor Dofflemyer thanked Ms. Wood for the Tree Lighting Ceremony.  He added that it was stupendous.  
 
PUBLIC HEARINGS 
 
SUP 24-018 – 131 N. Hawksbill Street (Nworie) 
 
Town Manager, Bryan Chrisman, requested Council conduct a Public Hearing to receive citizen input and to 
consider a request for a Special Use Permit to operate a Lodging House at 131 N. Hawksbill Street (Tax Map 
No. 42A4-A-34A) in the High Density Residential (R-3) Zoning District.  The dwelling is approximately 1,080 
square feet with three bedrooms and is located on one parcel that is approximately 0.1783 acres (7,767 sq ft) in 
area.  A Special Use Permit is required to operate a lodging house in the High Density Residential (R-3) Zoning 
District per Town Code Appendix A, Article IV, Section 403.2.(n.). 
 
A Lodging House is defined as any structure, or portion thereof, other than a hotel, motel, or bed and breakfast 
home, that is routinely rented or otherwise made available for residential, leisure, or vacation use for a period of 
less than 30 consecutive days in exchange for compensation.  The maximum number of bedrooms for rent shall 
be three (3), and the maximum number of overnight guests will be two (2) per bedroom, with on-site parking 
for all guests at a rate of one off-street parking space for one (1) bedroom, and two (2) off-street parking spaces 
for two-or three-bedroom structures.   
 
Staff recommend the following conditions be considered: 
1) Compliance with Town Code Section 519 – Lodging House Regulations 
2) Special Use Permit shall not transfer upon sale of property or membership interest composition of the 

holding company 
 
Mayor Dofflemyer opened the Public Hearing for citizen comments.  With no further comments, Mayor 
Dofflemyer closed the hearing. 
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Councilman White stated that it’s a good-looking unit but doesn’t want to contribute to new construction and 
that he would be a no when time to vote.  Councilman Pettit agreed with Mr. White and stated that citizens on 
Mechanic Street are not happy.  Councilman Webb stated that the appetite isn’t to keep approving STR’s and 
one thing moving forward, the SUP’s can be reviewed every year, two or three.  Councilperson Lillard stated 
that she is supporting this application and after this Council will have a 90-day waiting period.  Councilman 
Pettit added that he isn’t looking at this application any different that over the last year.  He stated that it doesn’t 
affect him personally but wouldn’t want it if it was in his backyard.                                                           
 
Motion: Councilman Vickers motioned that the Special Use Permit 24-018 be approved with the following 
conditions: adjacent to commercial uses as presented.  Motion seconded by Councilman Sours with the vote 
as follows: YEA: Council Members Vickers, Lillard, Sours, Webb. NAY: White, Pettit.  Approved 4-2 
 
SUP 24-019- 505 Mechanic Street (South/505 Mechanic LP) 
 
Town Manager, Bryan Chrisman, requested Council conduct a Public Hearing to receive citizen input and to 
consider a request for a Special Use Permit to operate a Lodging House at 505 Mechanic Street (Tax Map No. 
42A3-A-69, 69B) in the High Density Residential (R-3) Zoning District.  The dwelling is approximately 1,850 
square feet with four bedrooms and is located on one parcel that is approximately 4.616 acres (201,073 sq ft) in 
area.  A Special Use Permit is required to operate a lodging house in the High Density Residential (R-3) Zoning 
District per Town Code Appendix A, Article IV, Section 403.2.(n).  
 
A Lodging House is defined as any structure, or portion thereof, other than a hotel, motel, or bed and breakfast 
home, that is routinely rented or otherwise made available for residential, leisure, or vacation use for a period of 
less than 30 consecutive days in exchange for compensation.  The maximum number of bedrooms for rent shall 
be three (3), and the maximum number of overnight guests will be two (2) per bedroom, with on-site parking 
for all guests at a rate of one off-street parking space for one (1) bedroom, and two (2) off-street parking spaces 
for two-or three-bedroom structures. 
 
Staff recommend the following conditions be considered: 
1) Compliance with Town Code Section 519 – Lodging House Regulations 
2) Special Use Permi shall not transfer upon sale of property or membership interest composition of the 

holding company  
3) A maximum of three (3) bedrooms are available for each rental, with a maximum of six (6) overnight guests 

at two (2) guests per bedroom.  
 
Mayor Dofflemyer opened the Public Hearing for comment.  With no one in attendance to speak, he closed the 
hearing. 
 
Councilman Webb stated that he doesn’t believe the Town has ever received a complaint on any STR.  Mr. 
Chrisman stated that we haven’t (other than one parking issue).  Councilman Webb stated that he will be 
supporting the application to be consistent.  
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Motion: Councilperson Lillard motioned that Special Use Permit 24-019 be approved as presented.  
Councilman Vickers seconded the motion with the vote as follows: Council Members Vickers, Lillard, Sours. 
NAY: White, Pettit. Approved 4-2 
 
DISCUSSION ITEMS 
 
Planned Policies for Lake Operations & Swimming 
 
Superintendent, Jen Jenkins, had follow-up information on Lake Arrowhead plans for the upcoming year.  Ms. 
Jenkins provided Council with an executive summary that was included in the Council packet.  Ms. Jenkins 
stated the items were staffing levels, collection fees, procedures and rules for general park users, weekends, and 
a list of tasks her office is currently working on.  Ms. Jenkins stated that she is available for any questions that 
Council should have.  Ms. Jenkins stated that the target dates for the Lake are May to mid-October. She added 
that options for implementing swimming fees and been discussed and has worked with Treasurer, Danielle 
Babb, and the credit card company to get machines for collecting fees.  Ms. Jenkins added that she would be 
able to collect for swimming, boating, and shelters.  Ms. Jenkins also stated that there would be NO charges for 
Town of Luray Citizens.   
 
Councilman Vickers questioned the internet service.  Ms. Jenkins stated that Starlink has been a success with 
the video cameras and is in contact with VTG and Valley Automation with getting the electronic component, 
that will open a lot of possibilities.  Councilman Vickers inquired about how the fees will be collected.  Ms. 
Jenkins stated that she has been tossing around ideas.  She said that the Parks staff will have guard shacks that 
will be removable and will likely be replacing the guard shack at the beach.  She added that it will have A/C 
and Wi-Fi connectivity and a credit card terminal.  She added that there will be a NO cash/Card Only policy.  
Councilman Sours stated that Ms. Jenkins had a very thoughtful breakdown and inquired if Saturday and 
Sunday will be the only days for prohibited parking.  Ms. Jenkins stated yes, and there would be no charge for 
the smaller shelters, they would be first come first serve.  Ms. Jenkins added that she will start making job 
postings in January and is hoping to attract good applicants.  Councilman Pettit inquired about the expense to 
operate the Lake.  He added that he is concerned about swimming in the past because it never paid for itself.  
He added that he isn’t sure if it’s worth doing if the Town would only break even. Ms. Jenkins stated that she 
has done the calculations on hours but will sit down and crunch the numbers to get an initial cost on everything. 
Treasurer, Danielle Babb, stated that there would be no cost for equipment, and can pass the fee along to the 
customer. Councilman White thanked Ms. Jenkins for trying to figure out a strategy for town residents.  Ms. 
Jenkins added that the cost will be more reasonable than most people think.  She added that most things can be 
done in-house which will be a cost savings.  
 
 
~RECESS~ 
 
CLOSED MEETING 
 
2.2-3711(A)(1) - Discussion of the Employment of a Specific Employee 
 
The Town Council conducted a Closed Meeting for the purpose of discussing the performance and employment 
of specific local government personnel as authorized by Section 2.2-3711 (A)(1) of the Code of Virginia.  The 
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subject matter of the meeting are the three (3) Council appointees – the Town Manager, the Town Attorney, and 
the Town Clerk/Treasurer.  Also, for consulting with legal counsel regarding specific legal matters requiring the 
provision of legal advice by our attorney as authorized by Section 2.2-3711 (A) (8) of the Code of Virginia.  
The subject matter concerns Special use Permit processing.   
 
Motion: Councilman Pettit motioned to convene and go into Closed Meeting for the purpose of discussing the 
performance and employment of specific local government personnel as authorized by Section 2.2-3711(A)(1) 
of the Code of Virginia.  The subject matter of the meeting are the three (3) Council appointees – the Town 
Manager, the Town Attorney, and the Town Clerk/Treasurer.  Also, for consulting with legal counsel regarding 
specific legal matters requiring the provision of legal advice by our attorney as authorized by Section 2.2-3711 
(A) (8) of the Code of Virginia.  The subject matter concerns Special use Permit processing. Motion seconded 
by Councilman Sours with the vote as follows: YEA: Council Members Vickers, Lillard, White, Pettit, Sours, 
Webb. Approved 6-0 
 
~Closed Meeting~ 
 
Motion: Councilman Pettit motioned the closed meeting be adjourned and the Luray Town Council reconvene 
in open session.  Motion seconded by Councilman Sours with the vote as follows: YEA: Vickers, Lillard, 
White, Pettit, Sours, Webb. Approved 6-0 
 
Certification: Mayor Dofflemyer asked members of Council to certify that to the best of each member’s 
knowledge, only public business matters lawfully exempted from open meeting requirement under the Virginia 
Freedom of Information Act, and only such public business matters as were identified in the motion by which 
the closed meeting was convened were heard, discussed, or considered in the meeting by the Town Council.  
Motion: Councilman Pettit motioned to certify the closed session: Councilperson Lillard seconded the motion 
with the following members voting: YEA: Mayor Dofflemyer, Council Members Vickers, Lillard, Pettit, Sours.  
Approved 5-0 (Mr. White’s connection fell through) 
 
 
ACTION ITEMS 
 
WWTP Project Upgrades & Contract Assignment 
 
Town Manager, Bryan Chrisman, requested Council consider two direct solicitations for upgrading the Influent 
Pump Station and the SCADA hardware and software for the WWTP.   
 
The submittals are included for Council review.  Both submittals include both projects.  
 
The vendors selected for solicitation are the current hardware & software provider, Lord & Company from Fort 
Mill, SC.  The second vendor is Valley Automation, Inc. from here in Luray. 
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Equivalent Bid Start   Completion 
 
Lord & Company  $216,272,.00  2-4 weeks  16-20 weeks 
 
Valley Automation  $208,210.50  Immediately  6-10 weeks 
 
All three Town staff reviewers propose that the Council extend an agreement for services to Valley Automation, 
Inc. to handle both projects.  VAI offers a discount for bundling both projects together, and currently holds a 
state contract with JMU for this type of work.  Spare parts and larger pump programming are included. 
 
Once approved, the Town can issue a Purchase Order for the projects.  Both projects are planned for completion 
in mid-2025. 
 
Additionally, the Town is planning to upgrade its communications devices between the new SCADA and 
twelve sewer pump stations to ensure valid exchange of information, to enhance response times, and to save 
significant monthly fees.  Funding for these upgrades (about $70,000) is included in the previously allocated 
ARPA funds for the WWTP. 
 
Councilperson Lillard stated that she is happy to see a local company coming in with the low bid.   
 
Motion: Councilperson Lillard motioned that the two WWTP projects be awarded to VAI, as presented, as well 
as the communications upgrade.  Motion seconded by Councilman Pettit with the vote as follows: YEA: 
Council Members Vickers, Lillard, White, Pettit, Sours, Webb. Approved 6-0 
 
Christmas Decorations Purchasing 
 
Town Manager, Bryan Chrisman, requested Council consider a proposal to purchase needed Christmas wreath 
decorations in this fiscal year.  The remaining wreaths are planned for purchase next FY.  We currently install 
about one hundred units annually, but slight extensions in needed areas will increase the total count to roughly 
120-125. 
 
The proposal from MOSCA Design is included for Council review.  There is a significant savings per unit if 
purchased in January 2025.  We can purchase about sixty-five units at the discounted price of $644.54 (one 
wreath and two bows).  
 
Both Council members that formed the review committee indicated that they preferred the classic design as 
indicated.  Thanks to Councilman Jason Pettit and Vice-Mayor Ron Vickers for their assistance. 
 
The Town intends to rehab the best units from the old set and utilize them during the next FY.  The very best 
rehabilitated units that are concerted to LED’s can be used to expand the decorations area to include the 
roundabout and Northcott, as well as further on East Main Street as appropriate and available.  Currently, the 
Town also decorates a short distance on North and South Broad Street. 
 
Councilman Pettit inquired about the storage process and if improvements would be needed for that.  He also 
inquired if there was anything that could be done to make the wreaths last longer.  Mr. Chrisman stated that this 
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year they will be sorting the best of the best to stay on one side of the building, this will allow staff to know 
which ones need attention and which ones are new. 
 
Motion: Councilman Vickers motioned that Christmas decorations proposal be approved.  Motion seconded by 
Councilperson Lillard with the vote as follows: YEA: Council Members Vickers, Lillard, White, Pettit, Sours, 
Webb. Approved 6-0 
 
Special Use Permit (SUP) Application Processing 
 
During the November 12, 2024, meeting, Council took action directing that SUP applications for lodging 
houses would not be accepted for a 90-day period to allow Council to explore new decision-making criteria for 
those applications.   
 
Staff request that Council modify its November action to enable staff to retain SUP applications for lodging 
houses submitted during the roughly 90-day period for consideration after that time period expires.  This 
eliminates the need for applicants to make multiple visits to the Town office to submit applications. 
 
Two motions are necessary since this modifies action taken by Council at its prior meeting.   
 
Motion: Councilman Vickers motioned that Town Council reconsider action taken at the November 12, 2024, 
meeting placing a three-month moratorium on the acceptance of Special Use Permit applications for lodging 
houses.  Motion seconded by Councilperson Lillard with the vote as follows: YEA: Council Members Vickers, 
Lillard, White, Pettit, Sours, Webb. Approved 6-0 
 
Motion: Councilman Vickers motioned that the Town Council postpones consideration by staff of Special Use 
Permit applications for lodging houses until March 11, 2025, pending Council’s consideration of new decision-
making criteria for those applications.  Motion seconded by Councilman Sours with the vote as follows: YEA: 
Council Members Vickers, Lillard, White, Pettit, Sours, Webb.  Approved 6-0 
 
WWTP Consent Order 
 
Town Manager, Bryan Chrisman, requested Council discuss and decide on a course of action concerning a 
recently received Consent Order from DEQ based on issues with reporting and testing in late 2023 and early 
2024 at the WWTP. 
 
Town Staff met with DEQ personnel in early April 2024 and provided the explanations and supporting data.  
Staff had hoped that the amount of work the Town is investing in its WWTP plant and sewer mains would 
reduce the potential civil charges.  The Town did not hear anything more about the issues until the Order was 
received. 
 
The order is included for Council review.  This is a revised version from DEQ after they discovered a 
mathematical error in the original that was received November 21, 2024, via email. 
 
After discussions with the WWTP Superintendent and the Town Attorney, we recommend signing the Order 
and paying the civil charge total.   
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Motion:  Councilman Vickers motioned that the Consent Order and payment be authorized, as presented.  
Councilman Sours seconded the motion with the vote as follows: YEA: Council Members Vickers, Lillard, 
White, Pettit, Sours, Webb.  Approved 6-0 
 
ARPA Funding Update and Final Allocations 
 
Treasurer, Danielle Babb, requested Council receive an update related to past, current and projected allocations, 
and expenditures from ARPA funding.  In addition, there are several recommendations for the Council to 
consider concluding final allocations in accordance with the federal deadline of December 31, 2024.  American 
Rescue Plan Act funds must be obligated by December 31, 2024.  However, jurisdictions have until December 
31, 2026, to complete the expenditure of those obligations. 
 
Several recommendations for Council to consider are: 
 
1) Consider allowing the Treasurer to further combine several related categories for easier tracking and data 

management (lines 11 and 12).  Lines 11 and 12 were previously combined to include legal consultation, 
project administration, and audit expenses.  A further combination of these line items would allow any 
remaining funds to be used to offset the project administration salaries.  To date, no costs have been 
expended for project administration whereas all administrative costs have been charged to the general fund 
labor expense line items for Town Manager and Treasurer Personnel.  Town Attorney, Jason Botkins, 
advised that ARPA guidance permits the use of ARPA revenue for local government salaries related to 
project administration.   

2) Approval of the contracts pertaining to the Influent Pump Station Control Panel Upgrade and WWTP 
System and Plant Upgrades.  While a total of $300,000 in funding has been approved,  the contracts for 
these upgrades must be accepted by December 31, 2024. 

3) Consider the transfer of obligation from the General Fund to ARPA Funds for the matching contribution to 
the Yager Spring Study.  At the Regular Council Meeting of June 10, 2024, the Council was asked to review 
a request for $60,000 for an in-depth archeological study of the proposed trail route.  This funding request 
was unanimously approved.  The Town’s portion of funding in the amount of $30,000 was approved for the 
FY25 Budget.  This allocation was not included in the FY25 Budget figures that were approved earlier that 
evening.  Transferring the expenditure would eliminate the reduction in  a general fund line item to 
accommodate the approval. 

 
If Council desires to implement these changes, they can take action.  
 
Motion: Councilperson Lillard motioned to approve the listed ARPA allocations and recommendations be 
approved, as presented.  Councilman Sours seconded the motion with the vote as follows: YEA: Council 
Members Vickers, Lillard, White, Pettit, Sours, Webb. Approved 6-0 
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Resolution-Councilman Webb 
 
Mayor Dofflemyer read the resolution for Councilman Webb.  
 
Councilman Webb briefly reminisced of his time on Council and working as an employee with the Town of 
Luray.  He stated that the late Jeb Caudill told him that there were good people in Luray and that he would like 
it.  Mr. Webb stated that almost 11 years as Town Planner and 4 years on Council that he found a home here in 
Luray.  He added that it’s the only home his kids have ever known.  He stated to the Staff and Citizens of 
Luray, that it’s been an honor and thank you to everyone.  In closing, as Jeb stated, “Luray does have good 
people”.   
 
Motion: Councilperson Lillard motioned to approve the Resolution for Councilman Webb, as presented.  
Councilperson Sours seconded the motion with the vote as follows: YEA: Council Members Vickers, Lillard, 
White, Pettit, Sours. Approved 5-0 
 
TOWN ATTORNEY 
 
Mr. Botkins said he had nothing further this evening.    
 
MAYOR’S ANNOUNCEMENTS 
 
The Mayor stated that he, along with the Assistant-Town Manager Michael Coffelt, and John Sisler with SVEC 
met with a representative with VFW to discuss the ins and outs of the banner project.  Mr. Dofflemyer stated that 
he has received a lot of questions about why we do not have the banners.  He added that this will be up to Council.  
Assistant Town Manager, Michael Coffelt, stated that he spoke briefly today with Bryan.  They will be getting a 
total number of poles for the banners and see if the existing poles will work or if the Town will have to purchase 
a new mounting mechanism.  Mr. Coffelt stated that he should have enough information by the work session on 
February 25th.  Mayor Dofflemyer thanked Council for always acting like ladies and gentlemen during his time 
as Mayor and wished everyone a Merry Christmas and Happy New Year. 
 
ADJOURN   
  
With no further business, the meeting was adjourned at 8:53 p.m.                 
                        
                     

_____________________________   
                    Jerry Dofflemyer    
                    Mayor   
_________________________   
Danielle Alger 
Deputy Clerk-Treasurer   

































































































































































 

TOWN OF LURAY 
Town Council 

Regular Meeting 

January 13, 2025 

 

Discussion Items 

IXA. Vacant Council Seat 

 
 



Town of Luray, Virginia 
Town Council Agenda Statement 

 

Meeting Date:  January 13, 2025 

Item No:  IX-A 

   

 

 

Agenda Item:  TOWN COUNCIL DISCUSSION ITEM 
   Item IX-A – Possible Candidates for the Vacant Council Seat 
 
Summary: The Town Council is requested to discuss the Council vacancy as well as their plans 

moving forward, and the names and qualifications of those in consideration to fill the 
vacancy. 

 
 Included is a brief summary of the process provided by the Town Attorney. 
 
 Council will make its selection at their January 28, 2025, Special Meeting. 
 
 At the conclusion of the discussion the Mayor shall read the following in order to be 

in compliance with Va. Code 24.2-228 (a): 
 
 “The Council has discussed and are considering the following people to fill the 

Council vacancy - 
  ___________________________________ 
  ___________________________________ 
  ___________________________________ 
 
 Any materials submitted by potential candidates, or considered by the Council, are 

available for public inspection at the Town Office during normal business hours.” 
 
 
Commission Review: N/A 
 
Fiscal Impact: N/A 
 
Suggested Motion: N/A 
 
 
 
 



 
Email Excerpt from Jason Botkins, Town Attorney 
 
Council Vacancy 
 
 
Here is the timeline following the vacancy:  
 

- Within 15 days, I am required to file a Petition for Writ of Election with the Circuit 
Court asking the Court to order an election for the position during the next General 
Election in November 2025. 

 
- Within 45 days, Council is responsible for appointing someone to fill the position 

until the election. 
 

o At least seven days before making the appointment, the Council is required to 
announce the names of all individuals being considered at a public meeting 
and make available each candidate’s resume and any other materials required 
by Council.  

o In the absence of a Special Meeting, Council could announce the folks being 
considered and release any related documents at their January meeting and 
then make the interim appointment at their February meeting.      
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Town of Luray, Virginia 
Council Agenda Statement 

 

Meeting Date:  January 13, 2025 

Item No:  XI   

 

 

 
Agenda Item: CLOSED MEETING 

Item XI – Discussion of the Employment & Performance of Specific Appointees/Employees 
by the Town Council, and Special Use Permit Processing 

 
Summary: Council is requested to go into Closed Meeting for the purpose of discussing the performance and 

employment of specific local government personnel as authorized by Section 2.2-3711(A)(1) of the 
Code of Virginia. The subject matter concerns the position, performance, and employment of the 
three (3) Council appointees – the Town Manager, Town Attorney, and Town Clerk/Treasurer, as 
well as the Chief of Police. Also, for consulting with legal counsel regarding specific legal matters 
requiring the provision of legal advice by our attorney as authorized by Section 2.2-3711 (A) (8) of 
the Code of Virginia. The subject matter concerns Special Use Permit processing. 

 
Motion to Go into Closed Meeting 
 
I move that the Town Council convene and go into Closed Meeting for the purpose of discussing the performance 
and employment of specific local government personnel as authorized by Section 2.2-3711(A)(1) of the Code of 
Virginia. The subject matter concerns the position, performance, and employment of the three (3) Council appointees 
– the Town Manager, Town Attorney, and Town Clerk/Treasurer, as well as the Chief of Police. Also, for consulting 
with legal counsel regarding specific legal matters requiring the provision of legal advice by our attorney as 
authorized by Section 2.2-3711 (A) (8) of the Code of Virginia. The subject matter concerns Special Use Permit 
processing. 
 
A roll call vote shall be taken to certify the vote to convene in Closed Meeting. 
 
Motion to Adjourn Closed Meeting and Reconvene in Open Session 
 
At the conclusion of the Closed Meeting, immediately reconvene in open session. 
 
I move the closed meeting be adjourned and the Luray Town Council reconvene in open session. 
 
A roll call vote shall be taken to adjourn the Closed Meeting. 
 
Certification Resolution 
 
Upon reconvening in open session, the Council shall certify the Close Meeting discussion. 
 
I move that with respect to the just-completed closed session and to the best of each member’s knowledge, only 
public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of 
Information Act, and only such public business matters as were identified in the motion by which the closed meeting 
was convened were heard, discussed, or considered in the meeting by the Town Council. 
 
A roll call vote shall be taken to certify the Closed Meeting discussion. 
 
NOTE:  Any member who does not intend to vote “aye” should state so prior to the vote and indicate the substance 
of the departure that, in his/her judgement, has taken place. This statement shall be recorded in the minutes. 
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Agenda Item:  TOWN COUNCIL DISCUSSION & ACTION 
   Item XII-A – Planning Commission Appointments 
 
Summary: The Town Council is requested to discuss, nominate and approve four (4) 

appointments to the Planning Commission. 
 
 Members:    Proposed Nominee: 
 
 Mayor Lillard    Tracie Dickson 
 
 Council Member Pettit  Barbie Stombock 
 
 Council Member Sours  Brian Sours  
 
 Council Member Butler  Frankie Seaward 
 
  
 The Commissioners shall serve four (4) year terms concurrent with their nominating 

Council members unless they resign or are removed by a majority vote of the 
Council. 

 
 
 
Commission Review: N/A 
 
Fiscal Impact: N/A 
 
Suggested Motions: I nominate _________________________________ to serve on the Luray Planning 

Commission. 
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Meeting Date:  January 13, 2025 

Item No:  XII-B 

   

 

 

Agenda Item:  TOWN COUNCIL DISCUSSION & ACTION 
   Item XII-B – Tree & Beautification Committee Appointments 
 
Summary: The Town Council is requested to discuss, nominate and approve three (3) 

appointments to the Tree & Beautification Committee. 
 
 Members:    Proposed Nominee: 
 
 Mayor Lillard    Katie Sokol (re-appointment) 
 
 Council Member Sours  Allan Betcher (new candidate)  
 
 Council Member Butler  Cathie Miranda (re-appointment) 
 
  
 Katie Sokol and Cathie Miranda are willing to serve another term. 
 
 The Committee members shall serve four (4) year terms concurrent with their 

nominating Council members unless they resign or are removed by a majority vote 
of the Council. 

 
 
 
Commission Review: N/A 
 
Fiscal Impact: N/A 
 
Suggested Motions: I nominate _________________________________ to serve on the Luray Tree & 

Beautification Committee. 
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Meeting Date:  January 13, 2025 

Item No:  XII-C 

   

 

 

Agenda Item:  TOWN COUNCIL DISCUSSION & ACTION 
   Item XII-C –Procurement Policy Update 
 
Summary: The Town Council is requested to receive an update on the Procurement Policy of 

the Town from the Town Attorney and to discuss and adopt the proposed changes. 
 
 The most recent comprehensive update to the Town’s procurement policy was 

adopted in September 2020. The Town Attorney has enclosed the Town’s current 
policy with suggested changes shown in redline.   

 
 The most significant changes are: 
 
 -Sec. 2-367: The purchase amounts for using small purchase procedures have been 

increased to the maximum allowed under state law.  
 -Sec. 2-391: Payment provisions have been added that are required by state law. 
 -Secs. 2-401, 2-402, 2-442: Bonding requirements and job order contracting 

requirements have been updated to reflect changes to state law. 
 -Sec. 2-451, et seq.: Procedures for design-build and construction management 

contracts have been combined into a single process that applies to both types of 
procurement.  

 -Sec. 2-490, et seq.: Additional contractual clauses have been added that are often 
required for projects involving federal funds.  

 
 No advertisement or public hearing is required to adopt the changes.  
 
 
 
Commission Review: N/A 
 
Fiscal Impact: N/A 
 
Suggested Motions: I move that the proposed Procurement Policy changes be approved, as presented. 
 OR 
 I move that the proposed Procurement Policy changes be approved, with the 

following changes: ___________________________________________________ 
 ___________________________________________________________________ 
 OR 
 I move that the proposed Procurement Policy be denied for the following reasons: 
 ___________________________________________________________________ 
 
 



PART II - CODE 
Chapter 2 - ADMINISTRATION 

ARTICLE V. - FINANCE 
DIVISION 2. PROCUREMENT 

DIVISION 2. PROCUREMENT 

Subdivision I. In General 

Sec. 2-351. Introduction. 

These provisions constitute the procurement policy of the town. The purpose of this division is to provide for 
the fair and equitable treatment of all persons involved in public purchasing by this town, to maximize the 
purchasing value of public funds in procurement, and to provide safeguards for maintaining a procurement system 
of quality and integrity.  

(Am. of 9-14-2020(1)) 

Sec. 2-352. Application. 

(a) These provisions govern the town's procurement of goods, services, insurance, and construction from 
nongovernmental sources and are intended to supersede the provisions of the Virginia Public Procurement 
Act to the maximum degree allowed by state law. Subject to subsection (b), this policy shall become effective 
on September 15, 2020January 14, 2025, and will replace all procurement policies previously adopted. Any 
contract entered into prior to September 15, 2020January 14, 2025, shall be governed by the town's 
procurement policy in effect at the time the contract was executed.  

(b) When a procurement transaction involves the expenditure of federal assistance or contract funds, the 
receipt of which is conditioned on compliance with mandatory requirements in federal laws or regulations 
not in conformance with the provisions of the Virginia Public Procurement Act and this policy, the town may 
comply with such federal requirements, notwithstanding contrary provisions of state law or this policy, only 
upon the written determination by the purchasing agent that acceptance of the grant or contract funds 
under the applicable conditions is in the public interest. Such determination shall state the specific provisions 
of state law and this policy that conflict with the conditions of the grant or contract.  

(Am. of 9-14-2020(1)) 

Sec. 2-353. Definitions. 

All terms used in this division have the meaning prescribed by the Virginia Public Procurement Act.  

(Am. of 9-14-2020(1)) 

Subdivision II. Office of Purchasing Agent 

Sec. 2-361. Creation of purchasing system. 

There is hereby created a purchasing system to operate under the direction and supervision of the town 
manager, who shall be the town's purchasing agent.  

(Am. of 9-14-2020(1)) 



Sec. 2-362. Authority and duties of purchasing agent. 

The purchasing agent shall serve as the town's principal public purchasing officer and shall:  

(1) Purchase or supervise the purchasing of all goods, services, insurance and construction;  

(2) Exercise direct supervision over the town's central stores and general supervision over all other 
inventories of goods;  

(3) Sell, trade or otherwise dispose of surplus goods; and  

(4) Establish and maintain programs for specifications development, contract administration and 
inspection and acceptance, which are consistent with this division.  

(Am. of 9-14-2020(1)) 

Sec. 2-363. Delegation of authority. 

The purchasing agent may delegate authority to other town officials while maintaining reasonable 
supervision and accountability.  

(Am. of 9-14-2020(1)) 

Sec. 2-364. Unauthorized purchases. 

No official, elected or appointed, or employee shall purchase or contract for any goods, services, insurance, 
or construction within the purview of this division other than by and through the purchasing agent, and any 
purchase order or contract made contrary to these provisions shall not be binding upon the town.  

(Am. of 9-14-2020(1)) 

Subdivision III. Exceptions to Procurement Requirements 

Sec. 2-365. Purchases from governmental sources. 

Purchases from governmental agencies are not covered by the Virginia Public Procurement Act or the 
provisions of this division. There are no procedural requirements for such purchases.  

(Am. of 9-14-2020(1)) 

Sec. 2-366. Cooperative procurement. 

The town may purchase from another public body's contract. This provision does not apply to contracts for 
architectural services, engineering services, or construction.  

(Am. of 9-14-2020(1); Am. of 11-9-2022(1)) 

Sec. 2-367. Small purchases. 

(a) The purchasing agent may award single or term contacts without requiring sealed bids or competitive 
negotiation for:  
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(1) Goods and services other than professional services and non-transportation-related construction, if the 
aggregate or sum of all phases is not expected to exceed $100200,000.00;  

(2(2) Non-transportation-related construction if the aggregate or sum of all phases is not expected to exceed 
$300,000.00; 

(3) Transportation-related construction, if the aggregate or sum of all phases is not expected to exceed 
$25,000.00; and  

(3) Professional services, if the aggregate or sum of all phases is not expected to exceed $80,000.00.  

(b) Purchases by the purchasing agent pursuant to subsection (a) shall be made based upon the following 
procedures:  

(1) Purchases less thanup to $1,000.00. Contracts may be awarded for the purchases of goods or services 
of up to less than $1,000.00 or may be awarded without any procurement so long as the individual 
making the purchase has no reason to believe that equivalent goods or services are available at a lower 
cost elsewhere.  

(2) Purchases greater than $1,000.00 but less than $510,000.00. If reasonably possible, written price 
quotations should be solicited from two vendors who can meet the town's requirements for quality, 
quantity, delivery time, etc. Price quotations may be secured via telephone, catalog, internet, eVA, or 
written inquiry. A purchase order is not required. 

(3) Purchases greater than $510,000.00 but less than $100300,000.00.

a. If reasonably possible, written price quotations should be obtained from three vendors who can 
meet the town's requirements for quality, quantity, delivery time, etc. Price quotations may be 
secured via telephone, catalog, internet, eVA, or written inquiry.  

b. Once price quotations are secured under subsection (3)a., a purchase order must be prepared 
that includes the following information:  

1. The date of preparation;  

2. The name and department of the individual preparing the purchase order;  

3. The name of the vendor;  

4. The shipping address;  

5. The quantity and/or number of units being purchased;  

6. A description of each article or service being purchased;  

7. The unit price and total amount for each item;  

8. The total purchase order amount;  

9. The signature of the department head or authorized individual; and  

10. Copies of vendorprice quotations securedobtained in accordance with subsection (3)a.  

c. The purchasing agent should proceed with issuing a purchase order to the vendor submitting the 
best price quote.  

(c) Notwithstanding subsections (a) and (b), the purchasing agent may utilize formal procurement for any small 
purchase when doing so is in the town's best interest.  

(Am. of 9-14-2020(1)) 



Sec. 2-368. Legal services. 

The town may contract for legal services, expert witnesses, and services associated with litigation or 
regulatory proceedings without competitive procurement.  

(Am. of 9-14-2020(1)) 

Sec. 2-369. Sole source procurement. 

Upon a determination in writing that there is only one source practicably available for that which is to be 
procured, a contract may be negotiated and awarded to that source without competitive sealed bidding or 
competitive negotiation. The writing shall document the basis for this determination. The purchasing agent shall 
issue a written notice stating that only one source was determined to be practicably available, and identifying that 
which is being procured, the contractor selected, and the date on which the contract was or will be awarded. This 
notice mayshall be posted on the department of general services' central electronic procurement website or other 
appropriate websites. In addition, on the day the purchasing agent may publish it in a newspaper of general 
circulation on the day the public body awards or announces itsthe decision to award the contract, whichever 
occurs first.  

(Am. of 9-14-2020(1)) 

Sec. 2-370. Emergency purchases. 

(a) (a) In case of emergency, a contract may be awarded without competitive sealed bidding or 
competitive negotiation; however, such procurement shall be made with such competition as is practicable 
under the circumstances. The purchasing agent shall prepare a written determination of the basis for the 
emergency and for the selection of the particular contractor. notice stating that the contract is being 
awarded on an emergency basis, and identifying that which is being procured, the contractor selected, and 
the date on which the contract was or will be awarded. This notice shall be posted on the department of 
general services' central electronic procurement website or other appropriate websites on the day the 
purchasing agent awards or announces the decision to award the contract, whichever occurs first, or as 
soon thereafter as is practicable.

(b) The purchasing agent may deem an emergency to exist in the following circumstances:  

(1) A breakdown in machinery or equipment;  

(2) A threatened termination of essential services;  

(3) The development of a dangerous condition;  

(4) Any circumstance causing curtailment or diminution of an essential service; or  

(5) Any circumstance in which materials or services are needed to prevent loss of life or property.  

(Am. of 9-14-2020(1)) 

Sec. 2-371. Purchases at auction. 

(a) Goods, products, and commodities may be purchased at auction, including an online public auction, upon an 
advance written determination by the purchasing agent that such purchase is in the best interests of the 
public. The writing shall document the basis for this determination. However, bulk purchases of commodities 
used in road and highway construction and maintenance, and aggregates shall not be made by online public 
auctions.  
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(b) The purchase of goods or nonprofessional services, but not construction or professional services, may be 
made by reverse auctioning. However, bulk purchases of commodities used in road and highway 
construction and maintenance, and aggregates shall not be made by reverse auctioning.  

(Am. of 9-14-2020(1)) 

Secs. 2-372—2-380. Reserved 

Subdivision IV. General Requirements 

Sec. 2-381. Methods of procurement. 

(a) Contracts for the purchase or lease of goods, services other than professional services, and insurance 
shallmay be procured with competitive sealed bidding or competitive negotiation.  

(b) Professional services shall be procured by competitive negotiation.  

(c) Construction must be procured by competitive sealed bidding except that competitive negotiation may be 
used in the following instances:  

(1) For a fixed price design-build contract or a construction management contract.  

(2) For the construction of highways and any draining, dredging, excavation, grading or similar work upon 
real property upon a determination, made in advance by the purchasing agent and set forth in writing, 
that competitive sealed bidding is either not practicable or not fiscally advantageous to the public. The 
writing shall document the basis for this determination.  

(Am. of 9-14-2020(1)) 

Sec. 2-382. Prequalification generally; prequalification for construction. 

(a) The purchasing agent may prequalify prospective contractors for particular types of supplies, services, 
insurance, or construction, and limit consideration of bids or proposals to prequalified contractors. The 
opportunity to prequalify shall be given to any prospective contractor who has not been suspended or 
debarred under this policy.  

(b) The application form to prequalify contractors for construction shall set forth the criteria upon which the 
qualifications of prospective contractors will be evaluated. The application form shall request of prospective 
construction contractors only such information as is appropriate for an objective evaluation of all prospective 
contractors pursuant to such criteria. The form shall allow the prospective contractor seeking 
prequalification to request, by checking the appropriate box, that all information voluntarily submitted by 
the contractor pursuant to this subsection shall be considered a trade secret or proprietary information 
subject to the provisions of subsection 2-392(f). Advance notice shall be given of the deadline for the 
submission of prequalification applications. The deadline for submission shall be sufficiently in advance of 
the date set for the submission of bids for such construction so as to allow the procedures set forth in this 
subsection to be accomplished.  

(c) Any contractor that applies for prequalification shall be notified in writing whether they have been 
prequalified at least 30 days prior to the deadline for submitting bids or proposals under the procurement of 
the contract for which the prequalification applies. If prospective contractor is denied prequalification, the 
written notification shall include the reasons for denial and the factual basis of such reasons. Notices of 
refusal of prequalification shall be kept and made a part of the contract file.  

(d) In considering any request for prequalification, the purchasing agent shall determine whether the contractor 
possesses management, financial soundness, and a history of performance that demonstrates the apparent 



ability to successfully complete all requirements of the contract being procured. The purchasing agent may 
require prospective contractors to submit information that the purchasing agent deems pertinent, including 
samples, financial reports, and references. The purchasing agent may employ standard forms designed to 
elicit necessary information, or may design other forms for that purpose.  

(e) Prequalification of a contractor shall not constitute a conclusive determination that the contractor is 
responsible, and such bidder may be rejected as nonresponsible on the basis of subsequently discovered 
information.  

(f) Failure of a contractor to prequalify with respect to one procurement transaction shall not bar the contractor 
from seeking prequalification as to other procurement transactions or bidding on procurement transactions 
that do not require prequalification.  

(g) Prequalification may be denied to any contractor only if the purchasing agent finds one of the following:  

(1) The contractor does not have sufficient financial ability to perform the contract that would result from 
such procurement. If a bond is required to ensure performance of a contract, evidence that the 
contractor can acquire a surety bond from a corporation included on the United States Treasury's list of 
acceptable surety corporations in the amount and type required by the town shall be sufficient to 
establish the financial ability of the contractor to perform the contract resulting from such 
procurement;  

(2) The contractor does not have appropriate experience to perform the construction project in question;  

(3) The contractor or any officer, director or owner thereof has had judgments entered against him or her 
within the past ten years for the breach of contracts for governmental or nongovernmental 
construction, including, but not limited to, design-build or construction management;  

(4) The contractor has been in substantial noncompliance with the terms and conditions of prior 
construction contracts with a public body without good cause. If the town has not contracted with a 
contractor in any prior construction contracts, the purchasing agent may deny prequalification if the 
contractor has been in substantial noncompliance with the terms and conditions of comparable 
construction contracts with another public body without good cause. This provision shall not be used 
to deny prequalification unless the facts underlying such substantial noncompliance were documented 
in writing in the prior construction project file and such information relating thereto was given to the 
contractor at that time, with the opportunity to respond;  

(5) The contractor or any officer, director, owner, project manager, procurement manager or chief 
financial official thereof has been convicted within the past ten years of a crime related to 
governmental or nongovernmental construction or contracting, including, but not limited to, a 
violation of:  

a. Article 6 (Code of Virginia, § 2.2-4367 et seq.) of the Procurement Act;  

b. The Virginia Governmental Frauds Act (Code of Virginia, § 18.2-498.1 et seq.);  

c. Code of Virginia, title 59.1, chapter 4.2; or  

d. Any substantially similar law of the United States or another state;  

(6) The contractor or any officer, director or owner thereof is currently debarred pursuant to an 
established debarment procedure from bidding or contracting by any public body, agency of another 
state or agency of the federal government; and  

(7) The contractor fails to provide information in a timely manner that is requested by the purchasing 
agent and is relevant to subsections (g)(1) through (g)(6).  

(Am. of 9-14-2020(1)) 



Sec. 2-383. Discrimination prohibited. 

In the solicitation or awarding of contracts, the town shall not discriminate against a bidder or offeror on the 
basis of race, religion, color, sex, national origin, age, disability, status as a service disabled veteran, or any other 
basis prohibited by state law relating to discrimination in employment.  

(Am. of 9-14-2020(1)) 

Sec. 2-384. Participation of small, women, minority, and service disabled veteran owned 

businesses. 

(a) Whenever solicitations are made, the purchasing agent shall include businesses selected from a list made 
available by the state department of small business and supplier diversity.  

(b) The purchasing agent shall place qualified small businesses, women-owned businesses, minority-owned 
businesses, and service disabled veteran owned businesses, as defined in Code of Virginia, § 2.2-4310, on 
solicitation lists used by the town. The purchasing agent shall use the services and assistance of the Small 
Business Administration and the Minority Business Development Agency of the United States Department of 
Commerce, the state department of minority enterprise and other public and private agencies in obtaining 
the names of qualifying businesses so that their bids may be solicited whenever they are potential sources of 
goods and services for the town.  

(c) The purchasing agent shall also, when he or she deems it practicable and economically feasible, divide the 
total bid requirements into smaller tasks or quantities so as to permit maximum participation by qualifying 
businesses.  

(Am. of 9-14-2020(1)) 

Sec. 2-385. Comments concerning specifications. 

Comments concerning specifications or other provisions in invitations to bid or requests for proposals shall 
be received and considered at conferences with potential contractors prior to the time set for receipt of bids, 
proposals, or the award of the contract. The purchasing agent shall be responsible for scheduling such conferences 
and providing notice to potential contractors.  

(Am. of 9-14-2020(1)) 

Sec. 2-386. Rejection of bids or proposals. 

(a) An invitation to bid, a request for proposal, any other solicitation, or any and all bids or proposals, may be 
canceled or rejected. The reasons for cancellation or rejection shall be made part of the contract file. The 
purchasing agent shall not cancel or reject an invitation to bid, a request for proposal, any other solicitation, 
bid or proposal solely to avoid awarding a contract to a particular responsive and responsible bidder or 
offeror.  

(b) The purchasing agent may waive informalities in bids.  

(Am. of 9-14-2020(1)) 

Sec. 2-387. Contract pricing arrangements. 

Except as prohibited herein, public contracts may be awarded on a fixed price or cost reimbursement basis, 
or on any other basis that is not prohibited. Except in cases of emergency affecting the public health, safety or 



welfare, no contract shall be awarded on the basis of cost plus a percentage of cost ("cost-plus"). If a cost-plus 
contract is to be used in an emergency situation, a written determination of the basis of the emergency and the 
selection of the particular contractor shall be included in the contract file. A policy or contract of insurance or 
prepaid coverage having a premium computed on the basis of claims paid or incurred, plus the insurance carrier's 
administrative costs and retention stated in whole or part as a percentage of such claims, shall not be prohibited 
by this section.  

(Am. of 9-14-2020(1)) 

Sec. 2-388. Multi-term contracts. 

Unless otherwise provided by law, a contract for goods, services, or insurance may be entered into for any 
period of time deemed to be in the best interests of the town provided the term of the contract and conditions of 
renewal or extension, if any, are included in the solicitation or request and funds are available for the first fiscal 
period at the time of contracting. Payment and performance obligations for succeeding fiscal periods shall be 
subject to the availability and appropriation of funds. The contract shall be canceled when funds are not 
appropriated or otherwise made available to support continuation of performance in a subsequent fiscal period.  

(Am. of 9-14-2020(1)) 

Sec. 2-389. Contract modification. 

(a) Any contract award, change order, or contract modification that requires the submission and certification of 
cost or pricing data shall contain a provision stating that the price, including any profit or fee, excludes any 
significant increase that the purchasing agent finds to be the result of cost or pricing data furnished by the 
contractor that was inaccurate, incomplete or not current at the time provided.  

(b) Provisions for modification of the contract during performance may be included in the contract, but no fixed-
price contract may be increased by more than 25 percent of the amount of the contract or $50,000.00, 
whichever is greater, without the advance written approval of the town council. In no event may the amount 
of any contract, without adequate consideration, be increased for any purpose, including, but not limited to, 
relief of an offeror from the consequences of an error in its bid or offer.  

(c) The purchasing agent may extend the term of an existing contract for services to allow completion of any 
work undertaken but not completed during the original term of the contract.  

(d) Modifications that fail to comply with this section are voidable at the discretion of the town council and the 
unauthorized approval of a modification may not be the basis of a contractual claim brought pursuant to 
section 2-371.  

(Am. of 9-14-2020(1)) 

Sec. 3-390. Retainage on construction contracts. 

(a) Retainage limit. In any construction contract which provides for progress payments in installments based 
upon an estimated percentage of completion, the contractor shall be paid at least 95 percent of the earned 
sum when payment is due, with no more than five percent being retained to assure faithful performance of 
the contract. All amounts withheld may be included in the final payment.  

(b) Escrow option for retainage. When procuring construction of $200,000.00 or more of highways, roads, 
streets, bridges, parking lots, demolition, clearing, grading, excavating, paving, pile driving, miscellaneous 
drainage structures, and the installation of water, gas, sewer lines and pumping stations, the invitation to bid 
shall include an option for the contractor to use an escrow account procedure for utilization of retainage 
funds. In the event the contractor elects to use the escrow account procedure, the escrow agreement form 



included in the invitation to bid and contract shall be executed and submitted to the purchasing agent within 
15 calendar days after notification. Otherwise, the contractor shall forfeit his rights to the use of the escrow 
account procedure. The contractor, the escrow agent, and the surety shall execute an escrow agreement 
form. The contractor's escrow agent shall be a trust company, bank or savings institution with its principal 
office located in the commonwealth. The escrow agreement shall be substantially the same as that used by 
the state department of transportation.  

(c) Any subcontract for a public project that provides for similar progress payments shall be subject to the 
provisions of this section.  

(Am. of 9-14-2020(1)) 

Sec. 2-391. Required contract provisions. 

(a) Every contract shall contain the following provisions:  

(1) Compliance with immigration law. The contractor does not, and shall not during the performance of 
the contract for goods and services in the commonwealth, knowingly employ an unauthorized alien as 
defined in the Federal Immigration Reform and Control Act of 1986.  

(2) Authorized to transact business.

a. Any contractor organized as a stock or nonstock corporation, limited liability company, business 
trust, or limited partnership or registered as a registered limited liability partnership shall be 
authorized to transact business in the commonwealth as a domestic or foreign business entity if 
so required by Code of Virginia, title 13.1 or Code of Virginia, title 50, or as otherwise required by 
law.  

b. Any contractor described in subsection a. shall not allow its existence to lapse or its certificate of 
authority or registration to transact business in the commonwealth, if so required under Code of 
Virginia, title 13.1 or Code of Virginia, title 50, to be revoked or cancelled at any time during the 
term of the contract.  

c. The town may void any contract with a contractor that fails to remain in compliance with 
subsections a. or b.  

 (3) Interest.  Unless otherwise provided under the terms of this contract, interest shall accrue at the rate of 
one percent per month. 

 (4) Identification.  To facilitate payment, individual contractors are required to provide their social security 
numbers.  Proprietorships, partnerships, and corporations are required to provide their federal 
employer identification numbers. 

(b) Every contract of $10,000.00 or more shall include the following provisions:  

(1) Employment discrimination prohibited. During the performance of this contract, the contractor shall 
not discriminate against any employee or applicant for employment because of race, religion, color, 
sex, national origin, age, disability, or other basis prohibited by state law relating to discrimination in 
employment, except where there is a bona fide occupational qualification reasonably necessary to the 
normal operation of the contractor. The contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices setting forth the provisions of this 
nondiscrimination clause. The contractor, in all solicitations or advertisements for employees placed by 
or on behalf of the contractor, will state that the contractor is an equal opportunity employer.  

The contractor will include the foregoing clauses in every subcontract or purchase order of over 
$10,000.00, so that the provisions will be binding upon each subcontractor or vendor.  

Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall 
be deemed sufficient for the purpose of meeting the requirements of this section.  
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(2) Drug-free workplace. During the performance of this contract, the contractor shall:  

a. Provide a drug-free workplace for the contractor's employees;  

b. Post in conspicuous places, available to employees and applicants for employment, a statement 
notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, 
or use of a controlled substance or marijuana is prohibited in the contractor's workplace and 
specifying the actions that will be taken against employees for violations of such prohibition;  

c. State in all solicitations or advertisements for employees placed by or on behalf of the contractor 
that the contractor maintains a drug-free workplace; and  

d. Include the provisions of the foregoing clauses in every subcontract or purchase order of over 
$10,000.00, so that the provisions will be binding upon each subcontractor or vendor.  

For the purposes of this section, "drug-free workplace" means a site for the performance of work done 
in connection with a specific contract awarded to a contractor in accordance with this policy, the 
employees of whom are prohibited from engaging in the unlawful manufacture, sale, distribution, 
dispensation, possession or use of any controlled substance or marijuana during the performance of 
the contract.  

(c(c) Every contract which may be subcontracted in whole or in part shall include the following provisions: 

(1) The contractor must take one of the two following actions within seven days after receiving payment 
from the town for work performed by a subcontractor: 

a.  Pay the subcontractor the proportionate share of the payment received from the town 
attributable to the work performed by the subcontractor; or 

b.  Provide written notice to the town and subcontractor of its intention to withhold all or a part of 
the subcontractor's payment and identify the reason for nonpayment. 

(2) Except for amounts withheld under subsection (1)(b), the contractor must pay interest to the 
subcontractor on all amounts owed by the contractor that remain unpaid after seven days following the 
contractor’s receipt of payment from the town for work performed by the subcontractor. 

(3)  The contractor must include in each of its subcontracts a provision requiring each subcontractor to 
include or otherwise be subject to the same payment and interest requirements with respect to each 
lower-tier subcontractor. 

(4) A contractor's obligation to pay an interest charge to a subcontractor shall not be construed to be an 
obligation of the town or provide the basis for a contract modification or cost reimbursement claim.  

(d) Construction contracts which may be subcontracted in whole or in part shall also include the following 
provisions:    

(1) The contractor shall be liable to and pay a subcontractor within 60 days of receiving an invoice for 
satisfactory completion of the work for which the subcontractor has invoiced even if the contractor has 
not been paid by the town for the work performed by the subcontractor.  This obligation shall not 
include amounts reducible due to the subcontractor’s noncompliance with the terms of the contract.   

(2) The contractor must provide written notice to the subcontractor within 50 days of receiving an invoice 
of his intention to withhold all or a part of the subcontractor's payment with the reason for 
nonpayment, specifically identifying the contractual noncompliance, the dollar amount being withheld, 
and the lower-tier subcontractor responsible for the contractual noncompliance.  

(3) Payment by the party contracting with the contractor shall not be a condition precedent to payment to 
any lower-tier subcontractor, regardless of that contractor's receiving payment for amounts owed to 
that contractor. Any provision in a construction contract contrary to this section shall be unenforceable. Commented [JB4]: Added from Va. Code 2.2-4354. 
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(e) Additional provisions, including those set forth in subdivision XII, may be required in contracts procured 
either in part or in whole with federal funds. Consultation with the town attorney is recommended prior to 
issuing a solicitation for any such procurement.  

(Am. of 9-14-2020(1)) 

Sec. 2-392. Public access to procurement information. 

(a) Except as provided herein, all proceedings, records, contracts, and other public records relating to 
procurement transactions shall be open to the inspection of any citizen, or any interested person, firm or 
corporation, in accordance with the Virginia Freedom of Information Act (Code of Virginia, § 2.2-3700, et 
seq.).  

(b) Cost estimates relating to a proposed transaction prepared by or for the town shall not be open to public 
inspection.  

(c) Any competitive sealed bidder, upon request, shall be afforded the opportunity to inspect bid records within 
a reasonable time after the opening of all bids but prior to award, except in the event that the town rejects 
all bids and reopens the contract. Otherwise, bid and proposal records shall be open to public inspection only 
after award of the contract.  

(d) Any competitive negotiation offeror, upon request, shall be afforded the opportunity to inspect proposal 
records within a reasonable time after the evaluation and negotiations of proposals are completed but prior 
to award, except in the event that the town decides not to accept any of the proposals and to reopen the 
contract. Otherwise, proposal records shall be open to public inspection only after award of the contract.  

(e) Any inspection of procurement transaction records under this section shall be subject to reasonable 
restrictions to ensure the security and integrity of the records.  

(f) Trade secrets or proprietary information submitted by a bidder, offeror or contractor in connection with a 
procurement transaction or prequalification application shall not be subject to public disclosure under the 
Virginia Freedom of Information Act. However, the bidder, offeror or contractor must invoke the protections 
of this section prior to or upon submission of the data or other materials, identify the data or other materials 
to be protected, and state the reasons why protection is necessary. A bidder, offeror, or contractor shall not 
designate as trade secrets or proprietary information:  

(1) An entire bid, proposal, or prequalification application;  

(2) Any portion of a bid, proposal, or prequalification application that does not contain trade secrets or 
proprietary information; or  

(3) Line item prices or total bid, proposal, or prequalification application prices.  

(Am. of 9-14-2020(1)) 

Secs. 2-393—2-400. Reserved. 

Subdivision V. Bond Requirements 

Sec. 2-401. Bid bonds. 

(a) Except in cases of emergency, all bids or proposals for non-transportation-related construction contracts in 
excess of $500,000.00 or transportation-related projects authorized under Code of Virginia, §§ 33.2-1100—
33.2-1112 that are in excess of $250350,000.00 and partially or wholly funded by the commonwealth shall be 
accompanied by a bid bond from a surety company selected by the bidder that is authorized to do business 
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in the commonwealth, as a guarantee that if the contract is awarded to the bidder, he or she will enter into 
the contract for the work mentioned in the bid. The amount of the bid bond shall not exceed five percent of 
the amount bid. 

(b) For non-transportation-related construction contracts in excess of $100,000.00 but less than $500,000.00, 
where the bid bond requirements are waived, prospective contractors shall be prequalified for each 
individual project in accordance with section 2-382 and Code of Virginia, § 2.2-4317. However, the 
purchasing agent may waive the requirement for prequalification of a bidder with a current class A 
contractor license for contracts in excess of $100,000.00 but less than $300,000.00 upon an advance written 
determination by the town council that waiving the requirement is in the best interests of the town. The 
town may not enter into more than ten of such contracts per year.  

(c(b) No forfeiture under a bid bond shall exceed the lesser of:  

(1) The difference between the bid for which the bond was written and the next low bid; or  

(2) The face amount of the bid bond.  

(dc) Nothing in this section shall preclude the purchasing agent from requiring bid bonds to accompany bids or 
proposals for construction contracts anticipated to be less than $500,000.00 for non-transportation-related 
projects or $250350,000.00 for transportation-related projects authorized under Code of Virginia, §§ 33.2-
1100—33.2-1112 and partially or wholly funded by the commonwealth.  

(Am. of 9-14-2020(1)) 

Sec. 2-402. Performance and payment bonds. 

(a) Upon the award of any:  

(1) Construction contractNon-transportation-related public construction project exceeding $500,000.00 to 
any prime contractor; ; or

(2) Construction contract exceeding $500,000.00 awarded to any prime contractor requiring the 
performance of labor or the furnishing of materials for buildings, structures or other improvements to 
real property owned or leased by a public body;  

(3) Construction contract exceeding $500,000.00 in which the performance of labor or the furnishing of 
materials will be paid with public funds; or  

(4) Any transportation-related projectsTransportation-related project authorized pursuant to Virginia Code 
§ 33.2-208, et seq., exceeding $350,000.00 that areis partially or wholly funded by the commonwealth, 
suchCommonwealth, the contractor shall furnish the following bonds:  

a. A performance bond in the sum of the contract amount conditioned upon the faithful 
performance of the contract in strict conformity with the plans, specifications and conditions of 
the contract. For transportation-related projects authorized under Code of Virginia, § 33.1-12, 
such bond shall be in a form and amount satisfactory to the purchasing agent. 

b. A payment bond in the sum of the contract amount. The payment bond shall be for the 
protection of claimants who have and fulfill contracts to supply labor or materials to the prime 
contractor to whom the contract was awarded, or to any subcontractors, in the prosecution of 
the work provided for in the contract, and shall be conditioned upon the prompt payment for all 
material furnished or labor supplied or performed in the prosecution of the work. For 
transportation-related projects authorized under Code of Virginia, § 33.1-12 and partially or 
wholly funded by the commonwealth, such bond shall be in a form and amount satisfactory to 
the purchasing agent. "Labor or materials" includes public utility services and reasonable rentals 
of equipment, but only for periods when the equipment rented is actually used at the site. 

(b) Each bond shall be:  
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(1) Executed by one or more surety companies selected by the contractor that are authorized to do 
business in the commonwealth;  

(2) Made payable to the town; and  

(3) Filed with the town or a designated office or official thereof.  

(c) Nothing in this section shall preclude the purchasing agent from requiring payment or performance bonds 
for construction contracts below $500,000.00 for non-transportation-related projects or $350,000.00 for 
transportation-related projects authorized under Code of Virginia, § 33.1-12 and partially or wholly funded 
by the commonwealth.  

(d) Nothing in this section shall preclude the contractor from requiring each subcontractor to furnish a payment 
bond with surety thereon in the sum of the full amount of the contract with such subcontractor conditioned 
upon the payment to all persons who have and fulfill contracts that are directly with the subcontractor for 
performing labor and furnishing materials in the prosecution of the work provided for in the subcontract.  

(e) The performance and payment bond requirements of subsection (a) for transportation-related projects that 
are valued in excess of $250,000.00 but less than $350,000.00 may only be waived by the purchasing agent if 
the bidder provides evidence, satisfactory to the purchasing agent, that a surety company has declined an 
application from the contractor for a performance or payment bond.  

(f) For non-transportation-related construction contracts in excess of $100,000.00 but less than $500,000.00, 
where the performance and payment bond requirements are waived, prospective contractors shall be 
prequalified for each individual project in accordance with section 2-382 and Code of Virginia, § 2.2-4317. 
However, the purchasing agent may waive the requirement for prequalification of a bidder with a current 
class A contractor license for contracts in excess of $100,000.00 but less than $300,000.00 upon an advance 
written determination by the town council that waiving the requirement is in the best interests of the town. 
The town may not enter into more than ten of such contracts per year.  

(Am. of 9-14-2020(1)) 

Sec. 2-403. Action on performance bond. 

No action against the surety on a performance bond shall be brought unless within five years after the final 
payment to the contractor pursuant to the terms of the contract. However, if a final certificate of occupancy, or 
written final acceptance of the project is issued prior to final payment, the five-year period to bring an action shall 
commence no later than 12 months from the date of the certificate of occupancy or written final acceptance of the 
project.  

(Am. of 9-14-2020(1)) 

Sec. 2-404. Action on payment bonds. 

(a) Any claimant who has a direct contractual relationship with the contractor and who has performed labor or 
furnished material in accordance with the contract documents in furtherance of the work provided in any 
contract for which a payment bond has been given, and who has not been paid in full before the expiration 
of 90 days after the day on which the claimant performed the last of the labor or furnished the last of the 
materials for which he claims payment, may bring an action on the payment bond to recover any amount 
due for the labor and material. The obligee named in the bond need not be named a party to the action.  

(b) Any claimant who has a direct contractual relationship with any subcontractor but who has no contractual 
relationship, express or implied, with the contractor, may bring an action on the contractor's payment bond 
only if he or she has given written notice to the contractor within 90 days from the day on which the 
claimant performed the last of the labor or furnished the last of the materials for which he or she claims 
payment, stating with substantial accuracy the amount claimed and the name of the person for whom the 



work was performed or to whom the material was furnished. Notice to the contractor shall be served by 
registered or certified mail, postage prepaid, in an envelope addressed to the contractor at any place where 
his or her office is regularly maintained for the transaction of business. Claims for sums withheld as 
retainages with respect to labor performance or materials furnished shall not be subject to the time 
limitations stated in this subsection.  

(c) Any action on a payment bond must be brought within one year after the day on which the person bringing 
such action last performed labor or last furnished or supplied materials.  

(d) Any waiver of the right to sue on the payment bond required by this section shall be void unless it is in 
writing, signed by the person whose right is waived, and executed after such person has performed labor or 
furnished material in accordance with the contract documents.  

(Am. of 9-14-2020(1)) 

Sec. 2-405. Bonds on other than construction contracts. 

The purchasing agent may require bid, payment, or performance bonds for contracts for goods or services if 
provided in the invitation to bid or request for proposal.  

(Am. of 9-14-2020(1)) 

Sec. 2-406. Alternative forms of security. 

(a) In lieu of a bid, payment, or performance bond, a bidder may furnish a certified check, cashier's check, or 
cash escrow in the face amount required for the bond.  

(b) If approved by the town's attorney, a bidder may furnish a personal bond, property bond, or bank or savings 
institution's letter of credit on certain designated funds in the face amount required for the bid, payment, or 
performance bond. Approval shall be granted only upon a determination that the alternative form of security 
proffered affords protection to the town equivalent to a corporate surety's bond.  

(Am. of 9-14-2020(1)) 

Secs. 2-407—2-410. Reserved. 

Subdivision VI. Competitive Sealed Bidding 

Sec. 2-411. Description. 

Competitive sealed bidding is a method of contractor selection, other than for professional services, which 
includes:  

(1) Issuance of a written invitation to bid;  

(2) Public notice of the invitation to bid;  

(3) Public opening and announcement of all bids received;  

(4) Evaluation of bids based upon the requirements set forth in the invitation; and  

(5) Award to the lowest responsive and responsible bidder.  

(Am. of 9-14-2020(1)) 



Sec. 2-412. Invitation to bid. 

(a) An invitation to bid shall contain or incorporate by reference the specifications and contractual terms and 
conditions applicable to the procurement, state where bid documents and specifications may be obtained 
and identify the time and place for opening bids. Unless the purchasing agent has provided for 
prequalification of bidders pursuant to section 2-382, the invitation to bid shall include a statement of any 
requisite qualifications of potential contractors. No confidential or proprietary data shall be solicited in any 
invitation to bid.  

(b) An invitation to bid shall include a provision that requires a bidder organized or authorized to transact 
business in the commonwealth pursuant to Code of Virginia, title 13.1 or Code of Virginia, title 50 to include 
in its bid the identification number issued to it by the state corporation commission. Any bidder that is not 
required to be authorized to transact business in the commonwealth as a foreign business entity under Code 
of Virginia, title 13.1 or Code of Virginia, title 50 or as otherwise required by law shall include in its bid a 
statement describing why the bidder is not required to be so authorized.  

(c) Any bidder described in subsection (b) that fails to provide the required information shall not receive an 
award unless a waiver is granted by the purchasing agent.  

(Am. of 9-14-2020(1)) 

Sec. 2-413. Multistep sealed bidding. 

When it is impractical to initially prepare a purchase description to support an award based on prices, an 
invitation to bid may be issued requesting the submission of unpriced offers followed by an invitation to bid 
limited to those bidders whose offers have been qualified under the criteria set forth in the first solicitation.  

(Am. of 9-14-2020(1)) 

Sec. 2-414. Notice of invitation to bid. 

(a) Notice of the invitation to bid may be posted on the department of general services' central electronic 
procurement website and other appropriate websites at least ten days prior to the date set for receipt of 
bids. In addition, notice may also be published in a newspaper of general circulation. Bids may be solicited 
directly from potential contractors.  

(b) The notice of invitation to bid shall include a general description of the goods or services to be purchased, 
the location where bid documents and specifications may be obtained, and the time and place for opening 
bids.  

(Am. of 9-14-2020(1)) 

Sec. 2-415. Use of brand names. 

Unless otherwise provided in the invitation to bid, the name of a certain brand, make or manufacturer shall 
not restrict bidders to the specific brand, make or manufacturer named and shall be deemed to convey the general 
style, type, character, and quality of the article desired. Any article that the purchasing agent, in his or her sole 
discretion, determines to be the equal of that specified, considering quality, workmanship, economy of operation, 
and suitability for the purpose intended, shall be accepted.  

(Am. of 9-14-2020(1)) 



Sec. 2-416. Bid openings. 

Sealed bids shall be opened publicly in the presence of one or more witnesses at the time and place 
designated in the invitation to bid. The name of each bidder and the amount of each bid shall be recorded along 
with any other relevant information deemed appropriate by the purchasing agent. The contract record and each 
bid shall be open to public inspection as provided in section 2-392.  

(Am. of 9-14-2020(1)) 

Sec. 2-417. Evaluation of bids. 

(a) Evaluation of bids shall be based upon the requirements set forth in the invitation, which may include special 
qualifications of potential contractors, lifecycle costing, value analysis, and any other criteria such as 
inspection, testing, quality, workmanship, delivery, and suitability for a particular purpose, which are helpful 
in determining acceptability.  

(b) If the purchasing agent determines that the apparent low bidder is not responsible, he or she shall proceed 
as follows:  

(1) Prior to the issuance of a written determination of nonresponsibility, the purchasing agent shall (i) 
notify the apparent low bidder in writing of the results of the evaluation, (ii) disclose the factual 
support for the determination, and (iii) allow the apparent low bidder an opportunity to inspect any 
documents that relate to the determination, if so requested by the bidder within five business days 
after receipt of the notice.  

(2) Within ten business days after receipt of the notice, the bidder may submit rebuttal information 
challenging the evaluation. The purchasing agent shall issue a written determination of responsibility 
based on all information in its possession, including any rebuttal information, within five business days 
of the date the purchasing agent received the rebuttal information. At the same time, the purchasing 
agent shall notify, with return receipt requested, the bidder in writing of the determination.  

(3) Such notice shall state the basis for the determination which shall be final unless the bidder appeals 
the decision within ten days after receipt of the notice by filing a letter of appeal pursuant to the 
administrative appeals procedure described in section 2-472.  

(4) If, upon appeal, it is determined that the decision of the purchasing agent was (i) not an honest 
exercise of discretion, but rather was arbitrary or capricious, or (ii) not in accordance with the state 
constitution, applicable state law or regulation, or the terms or conditions of the invitation to bid, and 
the award of the contract in question has not been made, the sole relief shall be a finding that the 
bidder is a responsible bidder for the contract in question. If it is determined that the decision of the 
purchasing agent was (i) not an honest exercise of discretion, but rather was arbitrary or capricious or 
(ii) not in accordance with the state constitution, applicable state law or regulation, or the terms or 
conditions of the invitation to bid and the contract has been awarded, the relief shall be as follows. 
Where the award has been made but performance has not begun, the performance of the contract 
may be enjoined. Where the award has been made and performance has begun, the purchasing agent 
may declare the contract void upon a finding that this action is in the best interest of the public. Where 
a contract is declared void, the performing contractor shall be compensated for the cost of 
performance up to the time of such declaration. In no event shall the performing contractor be entitled 
to lost profits.  

(5) A bidder contesting a determination that he or she is not a responsible bidder for a particular contract 
may not protest the award or proposed award.  

(6) Nothing herein shall require the town to furnish a statement of the reasons why a particular proposal 
was not deemed to be the most advantageous when procuring by competitive negotiation.  



(Am. of 9-14-2020(1)) 

Sec. 2-418. Award of contract. 

(a) A contract shall be awarded to the lowest responsive and responsible bidder. Awards may be made to more 
than one bidder when so provided in the invitation to bid.  

(b) Unless cancelled or rejected, a responsible bid from the lowest responsible bidder shall be accepted as 
submitted, except that if the bid from the lowest responsible bidder exceeds budgeted funds, the purchasing 
agent may negotiate with the apparent low bidder to obtain a contract price within budgeted funds. The 
negotiations should be conducted in accordance with the following procedures:  

(1) The purchasing agent shall advise the lowest responsible bidder, in writing, that the low bid exceeds 
the town's funds budgeted the procurement. He or she may suggest a reduction in scope for the 
proposed purchase, and invite the lowest responsible bidder to amend its bid proposal.  

(2) Repetitive informal discussions may be conducted with the lowest responsible bidder for purposes of 
obtaining a contract within the town's budgeted funds.  

(3) The lowest responsible bidder may submit an addendum to its bid that includes the change in scope for 
the proposed purchase, the reduction in price, and the new contract value.  

(4) If the proposed addendum is acceptable to the town, the purchasing agent should award a contract 
within its budgeted funds to the lowest responsible bidder based upon the amended bid.  

(5) If the purchasing agent and the lowest responsible bidder cannot negotiate a contract within the 
town's budgeted funds, all bids should be rejected.  

(c) When the award is not given to the lowest bidder, a statement of the reasons shall be prepared by the 
purchasing agent and made a part of the contract record.  

(Am. of 9-14-2020(1)) 

Sec. 2-419. Tie bids; preference matching. 

(a) In the case of a tie bid, preference shall be given to goods produced in the commonwealth, goods or services 
or construction provided by commonwealth persons, firms or corporations; otherwise the tie shall be 
decided by lot.  

(b) Whenever the lowest responsive and responsible bidder is a resident of any other state and such state under 
its laws allows a resident contractor of that state a percentage preference, a like preference shall be allowed to the 
lowest responsive and responsible bidder who is a resident of the commonwealth and is the next lowest bidder. If 
the lowest responsive and responsible bidder is a resident of any other state and such state under its laws allows a 
resident contractor of that state a price-matching preference, a like preference shall be allowed to responsive and 
responsible bidders who are residents of the commonwealth. If the lowest bidder is a resident contractor of a state 
with an absolute preference, the bid shall not be considered. The purchasing agent may rely upon information 
posted on the website for the department of general services for the purposes of complianceshall proceed with 
awarding the contract in accordance with this subsectionVirginia Code §§ 2.2-4324 and 2.2-4328, as amended.  

(c) Notwithstanding the provisions of subsections (a) and (b), in the case of a tie bid in instances where goods 
are being offered, and existing price preferences have already been taken into account, preference shall be 
given to the bidder whose goods contain the greatest amount of recycled content.  

(d) For the purposes of this section, a commonwealth person, firm or corporation shall be deemed to be a 
resident of the commonwealth if such person, firm or corporation has been organized pursuant to state law 
or maintains a principal place of business within the commonwealth.  

(Am. of 9-14-2020(1)) 
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Sec. 2-420. Withdrawal of bid due to error. 

(a) A bidder for a public construction contract, other than a contract for construction or maintenance of public 
highways, may withdraw his or her bid from consideration if the price bid was substantially lower than the 
other bids due solely to a mistake in the bid, provided the bid was submitted in good faith, and the mistake 
was a clerical mistake as opposed to a judgment mistake, and was actually due to an unintentional arithmetic 
error or an unintentional omission of a quantity of work, labor or material made directly in the compilation 
of a bid, which unintentional arithmetic error or unintentional omission can be clearly shown by objective 
evidence drawn from inspection of original work papers, documents and materials used in the preparation of 
the bid sought to be withdrawn.  

If a bid contains both clerical and judgment mistakes, a bidder may withdraw his or her bid from 
consideration if the price bid would have been substantially lower than the other bids due solely to the 
clerical mistake, that was an unintentional arithmetic error or an unintentional omission of a quantity of 
work, labor or material made directly in the compilation of a bid that shall be clearly shown by objective 
evidence drawn from inspection of original work papers, documents and materials used in the preparation of 
the bid sought to be withdrawn.  

(b) The bidder shall give notice in writing of any claim of right to withdraw his or her bid within two business 
days after the conclusion of the bid opening procedure and shall submit original work papers with such 
notice. The mistake shall be proved only from the original work papers, documents and materials delivered 
as required herein. The work papers, documents and materials submitted by the bidder shall, at the bidders 
request, be considered trade secrets or proprietary information subject to the conditions of subsection 2-
392(f) and Code of Virginia, § 2.2-4342(F).  

(c) No bid may be withdrawn under this section when the result would be the awarding of the contract on 
another bid of the same bidder or to another bidder in which the ownership of the withdrawing bidder is 
more than five percent.  

(d) If a bid is withdrawn under the authority of this section, the lowest remaining bid shall be deemed to be the 
low bid.  

(e) No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or labor to or 
perform any subcontract or other work agreement for the person or firm to whom the contract is awarded 
or otherwise benefit, directly or indirectly, from the performance of the project for which the withdrawn bid 
was submitted.  

(f) The purchasing agent shall notify the bidder in writing within five business days of the decision regarding the 
bidder's request to withdraw its bid. If the purchasing agent denies the withdrawal of a bid under the 
provisions of this section, it shall state in the notice the reason for its decision and award the contract to 
such bidder at the bid price, provided such bidder is a responsible and responsive bidder. At the same time 
that the notice is provided, the purchasing agent shall return all work papers and copies thereof that have 
been submitted by the bidder.  

(g) A decision denying withdrawal of bid shall be final and conclusive unless the bidder appeals the decision 
within ten days after receipt of the decision by invoking the administrative appeals procedure provided in 
section 2-472.  

(h) If no bid bond was posted, a bidder shall, prior to appealing, deliver to the purchasing agent a certified check 
or cash bond in the amount of the difference between the bid sought to be withdrawn and the next lowest 
bid. Such security shall be released only upon a final determination that the bidder was entitled to withdraw 
the bid.  

(i) If, upon appeal, it is determined that the decision refusing withdrawal of the bid was:  

(1) Not an honest exercise of discretion, but rather was arbitrary or capricious; or  



(2) Not in accordance with the state constitution, applicable state law or regulation, or the terms or 
conditions of the invitation to bid, the sole relief shall be withdrawal of the bid.  

(Am. of 9-14-2020(1)) 

Secs. 2-421—2-430. Reserved. 

Subdivision VII. Competitive Negotiation 

Sec. 2-431. Description. 

Competitive negotiation is a method of procurement which includes:  

(1a) Issuance of a written request for proposal;  

(2b) Public notice of the request for proposal; and  

(3c) Negotiations between the town and individual offerors.  

(Am. of 9-14-2020(1)) 

Sec. 2-432. Request for proposals. 

(a) A request for proposal shall be in writing and indicate in general terms that which is sought to be procured, 
specifying the factors which will be used in evaluating the proposal, indicating whether a numerical scoring 
system will be used in evaluation of the proposal, and containing or incorporating by reference the other 
applicable contractual terms and conditions, including any unique capabilities or qualifications which will be 
required of the contractor. In the event that a numerical scoring system will be used in the evaluation of 
proposals, the point values assigned to each of the evaluation criteria shall be included in the request for 
proposal or posted at the location designated for public posting of procurement notices prior to the due date 
and time for receiving proposals.  

(b) A request for proposal shall include a provision that requires an offeror organized or authorized to transact 
business in the commonwealth pursuant to Code of Virginia, title 13.1 or Code of Virginia, title 50 to include 
in its proposal the identification number issued to it by the state corporation commission. Any offeror that is 
not required to be authorized to transact business in the commonwealth as a foreign business entity under 
Code of Virginia, title 13.1 or Code of Virginia, title 50 or as otherwise required by law shall include in its 
proposal a statement describing why the offeror is not required to be so authorized.  

(c) Any offeror described in subsection (b) that fails to provide the required information shall not receive an 
award unless a waiver of this requirement is granted by the purchasing agent.  

(Am. of 9-14-2020(1)) 

Sec. 2-433. Public notice. 

Notice of the request for proposal may be posted on the department of general services' central electronic 
procurement website and other appropriate websites at least ten days prior to the date set for receipt of 
proposals. In addition, the notice may be published in one or more newspapers of general circulation in the area in 
which the contract is to be performed. Proposals may be solicited directly from potential contractors.  

(Am. of 9-14-2020(1)) 



Sec. 2-434. Negotiations for professional services. 

(a) The purchasing agent shall engage in individual discussions with two or more offerors deemed fully qualified, 
responsible and suitable on the basis of initial responses and with emphasis on professional competence, to 
provide the required services. Repetitive informal interviews shall be permissible. The offerors shall be 
encouraged to elaborate on their qualifications and performance data or staff expertise pertinent to the 
proposed project as well as alternative concepts. In addition, offerors shall be informed of any ranking 
criteria that will be used by the purchasing agent in addition to the review of the professional competence of 
the offeror. The request for proposal shall not, however, request that offerors furnish estimates of man-
hours or cost for services. As the discussion stage, the purchasing agent may discuss nonbinding estimates of 
total project costs, including, but not limited to, life-cycle costing, and where appropriate, nonbinding 
estimates of price for services. Proprietary information from competing offerors shall not be disclosed to the 
public or to competitors. For architectural or engineering services, offerors shall not be required to list 
exceptions to proposed contractual terms and conditions, unless required by applicable law, until after the 
qualified offerors are ranked for negotiations.  

At the conclusion of discussion, outlined herein, on the basis of evaluation factors published in the request 
for proposal and all information developed in the selection process to this point, the purchasing agent shall 
select in the order of preference two or more offerors whose professional qualifications and proposed 
services are deemed most meritorious.  

Negotiations shall then be conducted, beginning with the offeror ranked first. If a contract satisfactory and 
advantageous to the town can be negotiated at a price considered fair and reasonable, the award shall be 
made to that offeror. Otherwise, negotiations with the offeror ranked first shall be formally terminated and 
negotiations conducted with the offeror ranked second, and so on until such a contract can be negotiated at 
a fair and reasonable price. If the terms and conditions for multiple awards are included in the request for 
proposal, the purchasing agent may award contracts to more than one offeror. Should the purchasing agent 
determine in writing and in his or her sole discretion that only one offeror is fully qualified, or that one 
offeror is clearly more highly qualified and suitable than the others under consideration, a contract may be 
negotiated and awarded to that offeror.  

(b) A contract for architectural or professional engineering services relating to constructionmultiple projects 
may be negotiated for multiple projects provided (1) the projects require similar experience and expertise, 
(2) the nature of the projects is clearly identified in the request for proposal, and (3) the contract term is 
limited to one year or when the cumulative total project fees reach the maximum cost authorized in this 
subsection, whichever occurs first.  

Such contracts may be renewable for fourthree additional one-year terms at the option of the town. The fair 
and reasonable prices as negotiated shall be used in determining the cost of each project performed. The 
sum of all projects performed in one contract term shall not exceed $75010,000,000.00.  

The project fee for any single project for architectural or professional engineering services relating to 
construction projects shall not exceed $1502,500,000.00. Any unused amounts from a contract term may not 
be carried forward to subsequent terms.  

Competitive negotiations for such contracts may result in awards to more than one offeror provided (1) the 
request for proposal so states and (2) the town has established procedures for distributing multiple projects 
among the selected contractors during the contract term. Such procedures shall prohibit requiring the 
selected contractors to compete for individual projects based on price.  

(c) Multiphase professional services contracts satisfactory and advantageous to the town for completion of 
large, phased, or long-term projects may be negotiated and awarded based upon qualifications at a fair and 
reasonable price for the first phase only, when completion of the earlier phases is necessary to provide 
information critical to the negotiation of a fair and reasonable price for succeeding phases. Prior to the 
procurement of any such contract, the purchasing agent shall state the anticipated intended total scope of 
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the project and determine in writing that the nature of the work is such that the best interests of the town 
require awarding the contract.  

(Am. of 9-14-2020(1)) 

Sec. 2-435. Negotiations for other than professional services. 

Selection shall be made of two or more offerors deemed to be fully qualified and best suited among those 
submitting proposals, on the basis of the factors involved in the request for proposal, including price if so stated in 
the request for proposal. Negotiations shall then be conducted with each of the offerors so selected. Price shall be 
considered, but need not be the sole or primary determining factor. After negotiations have been conducted with 
each offeror so selected, the purchasing agent shall select the offeror which, in his or her opinion, has made the 
best proposal, and shall award the contract to that offeror. When the terms and conditions of multiple awards are 
so provided in the request for proposal, awards may be made to more than one offeror. Should the purchasing 
agent determine in writing and in his or her sole discretion that only one offeror is fully qualified, or that one 
offeror is clearly more highly qualified than the others under consideration, a contract may be negotiated and 
awarded to that offeror.  

(Am. of 9-14-2020(1)) 

Secs. 2-436—2-440. Reserved. 

Subdivision VIII. Job Order Contracting 

Sec. 2-441. Approval of use. 

The purchasing agent may award a job order contract for multiple jobs, provided:  

(1a) The jobs require similar experience and expertise;  

(2b) The nature of the jobs is clearly identified in the solicitation; and  

(3c) The contract is limited to a term of one year or when the cumulative total project fees reach the 
maximum authorized by section 2-442, whichever occurs first. Contractors may be selected through 
either competitive sealed bidding or competitive negotiation.  

(Am. of 9-14-2020(1)) 

Sec. 2-442. General requirements. 

Job order contracts may be renewed by the purchasing agent for up to twothree additional one-year terms. 
The fair and reasonable prices as negotiated shall be used in determining the cost of each job performed, and the 
sum of all jobs performed in a one-year contract term shall not exceed $610,000,000.00. Individual job orders shall 
not exceed $5001,000,000.00. Any unused amounts from one contract term shall not be carried forward to any 
additional term.  

(Am. of 9-14-2020(1)) 

Sec. 2-443. Restrictions. 

(a) Order splitting with the intent of keeping a job order under the maximum dollar amounts prescribed in 
section 2-442 is prohibited.  



(b) Job order contracting may not be used solely for the purpose of purchasing professional architectural or 
engineering services that constitute the practice of architecture or the practice of engineering as those terms 
are defined in Code of Virginia, § 54.1-400. However, professional architectural or engineering services may 
be included on a job order where such professional services are:  

(1) Incidental and directly related to the job;  

(2) Do not exceed $25,000.00 per job order; and  

(3) Do not exceed $75,000.00 per contract term.  

(c) Job order contracting may not be used for construction, maintenance, or asset management services for a 
highway, bridge, tunnel, or overpass. However, job order contracting may be used for safety improvements 
or traffic calming measures for individual job orders up to $250,000.00, subject to the maximum annual 
threshold established above.  

(Am. of 9-14-2020(1)) 

Secs. 2-444—2-450. Reserved. 

Subdivision IX. Design-Build and Construction Management Contracts 

Sec. 2-451. Approval of use. 

The town may procure contracts for construction on a fixed price or not-to-exceed price design-build or 
construction management basis in accordance with the provisions of this subdivision.Construction management or 
design build may be utilized when the project is a complex project and the procurement method for the project is 
approved by the town council.  A "complex project" is a construction project that includes difficult site location, 
unique equipment, specialized building systems, multifaceted program, accelerated schedule, historic designation, 
or intricate phasing or some other aspect that makes design-bid-build delivery method impractical.  Town council’s 
written approval shall be maintained in the procurement file. 

(Am. of 9-14-2020(1)) 

Sec. 2-452. General requirements. 

(a) Professional advisor. Prior to electing to use a design-build or construction management contract for a 
specific construction project, the purchasing agent shall hire a licensed architect or professional engineer 
(the "professional advisor") with professional competence appropriate to the project who shall advise the 
purchasing agent regarding the use of design-build or construction management for the project and who 
shall assist the purchasing agent with the preparation of the request for qualifications, request for proposal, 
and the evaluation thereof.  

(b) Eligibility requirements. Prior to procuring a design-build or construction management contract, the 
purchasing agent shall issue aA written determination must be made in advance that competitive sealed 
biddingthe design-bid-build project delivery method is not practical or fiscally advantageous and document 
the basis for the determination to utilize design-build or construction management., including the 
determination of the project’s complexity.  The determination shall be included in the request for 
qualifications and be maintained in the procurement file.  

(c) Evaluation committee. An evaluation committee of not less than three members shall be appointed by the 
purchasing agent to review and evaluate submittals. To the extent possible, the evaluation committee shall 
include one licensed professional architect or professional engineer. The professional advisor may be a 
member of the evaluation committee. Members of the evaluation committee may be employees of the town
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or City of Harrisonburg, but may not be officers, directors, owners or employees of or otherwise affiliated 
with any offeror or potential offeror.  

(d(d) Required terms for construction management contracts. Any construction management contract entered into 
by the town shall contain provisions requiring that:  

(1) Not more than 10 percent of the construction work (measured by cost of the work) will be performed 
by the construction manager with its own forces; and  

(2) That the remaining 90 percent of the construction work will be performed by subcontractors of the 
construction manager which the construction manager must procure by publicly advertised, 
competitive sealed bidding, to the maximum extent practicable.  

(e) Reporting requirements. The purchasing agent shall report no later than November 1 of each year to the 
director of the department of general services on all completed design build or construction management 
projects in excess of $2,000,000.00, including:  

(1) The procurement method utilized;  

(2) The project budget;  

(3) The actual project cost;  

(4) The expected timeline;  

(5) The actual completion time; and  

(6) Any post-project issues.  

(Am. of 9-14-2020(1)) 

Sec. 2-453. Design-build procurement procedureProcedures. 

Design-build and construction management contracts shall be procured using the following two-step 
competitive negotiation process:  

(1a) Selection of qualified offerors.

a.(1) Request for qualifications. TheFor design-build projects, the purchasing agent shall issue a 
Request for qualifications inviting potential offerors to submit their qualifications as both 
"designer" and "builder" of the construction. For construction management, the request for 
qualifications should invite potential offerors to submit their qualifications for coordinating and 
administering contracts for construction services.  

The professional advisor shall assist the purchasing agent in preparing the request for 
qualifications. The request for qualifications shall describe in general terms the particular 
construction and specify all factors that will be used in evaluating potential offerors' 
qualifications. The request for qualifications shall also contain or incorporate by reference other 
applicable contractual terms and conditions, including any unique capabilities or qualifications 
required for the project. The request for qualifications shall request only such information as is 
appropriate for an objective evaluation of all potential offerors pursuant to the criteria in the 
request for qualifications.  

All offerors shall have a licensed Class A contractor and an architect or engineer licensed in the 
Commonwealth of Virginia as part of their project team.  Notice of the request for qualifications 
shall be published on eVa or the town’s website at least ten30 days prior to the deadline for 
qualification submittals by posting in a public area normally used for posting of public notices 
and by posting on the on-line bids page eVa, the commonwealth's electronic procurement 
website, at http://eva.virginia.gov. In addition, the notice shall be published in a newspaper of 
general circulation in the area in which the contract is to be performed. The intent of publication 



is to provide reasonable notice to the maximum number of potential offerors that can be 
reasonably anticipated to submit qualifications in response to the request for qualifications.  

b.(2) Review. The evaluation committee shall evaluate the qualification submittals based on the 
criteria set forth in the request for qualifications. Additional information submitted by potential 
offerors can be considered by the evaluation committee.  Prior design-build or construction 
management experience shall not be a prerequisite or factor considered for prequalification.  The 
evaluation committee shall select and prequalify two to five offerors that it deems most qualified 
and suitable for the project.  

Within a reasonable time after review of all qualification submittals, but no less than 30 days 
prior to the deadline for submission of proposals, all potential offerors shall be notified in writing 
whether they been prequalified. If an offeror is denied prequalification, the notice shall include 
the reasons for denial and the factual basis of those reasons. Potential offerors may be denied 
prequalification only upon those grounds specified in subsection 2-382(g).  

(2b) Selection of contractor.

a.(1) Request for proposals. The purchasing agent shall issue a request for proposals to the offerors 
prequalified by the evaluation committee. The professional advisor shall assist the purchasing 
agent in preparing the request for proposals. TheFor design-build projects, the request for 
proposals shall request that offerors submit separate sealed technical proposals and cost 
proposals. Cost proposals shall be secured and kept sealed until evaluation of all technical 
proposals is completed. 

The request for proposals shall define the criteria to be used by the evaluation committee to 
evaluate each proposal. In addition, the request for proposals shall include and define the criteria 
of the specific construction project in areas such as site plans; floor plans; exterior elevations; 
basic building envelope materials; fire protection information plans; structural, mechanical 
(HVAC), and electrical systems; and special telecommunications. The request for proposals may 
also define such other requirements as the purchasing agent deems appropriate for that 
particular construction project.  

Qualified offerors may comment on the specifications or other provisions of the request for 
proposals prior to the deadline for submission. Any comments made prior to the deadline for 
proposal submission will be considered by the evaluation committee when reviewing the 
technical proposals.  

b(2) Review of proposals.   

a. Design build proposals.  Proposals for design build projects shall be evaluated using the 
following two-step process: 

 1. Review of technical proposals. The evaluation committee shall first evaluate each of the 
technical proposals based on the criteria set forth in the request for proposals. As a part 
of the evaluation process, the evaluation committee shall grant each of the offerors an 
equal opportunity for direct and private communication with the evaluation committee. 
Each offeror shall be allotted the same fixed amount of time. The evaluation committee 
shall exercise care to discuss the same information with all offerors. The evaluation 
committee shall inform each offeror of any adjustments necessary to make its technical 
proposal fully comply with the requirements of the request for proposals. The 
evaluation committee shall not disclose any trade secret or proprietary information for 
which the offeror has invoked protection pursuant to subsection 2-392(f) of this policy 
and § 2.2-4342(F) of the Procurement Act.  

Based upon its review of the technical proposals, the evaluation committee shall 
determine whether any changes to the request for proposals should be made to clarify 
errors, omissions or ambiguities or to incorporate project improvements or additional 



details, or both, identified by the evaluation committee during its review. If such 
changes are required, an addendum shall be provided to each offeror.  

Based on any revisions to the technical proposals, the offeror may amend its cost 
proposal. In addition, an offeror may submit cost modifications to its sealed cost 
proposal which are not based upon revisions to the technical proposals. Cost proposals 
shall be secured and kept sealed until evaluation of all technical proposals is completed. 

2. Review of cost proposals. At the conclusion of this process, the evaluation committee 
shall publicly open, read aloud, and tabulate the cost proposals. The evaluation 
committee shall add to or deduct from the appropriate cost proposal any cost 
adjustments contained in amendments submitted by an offeror.  

 b. Construction management proposals.  The evaluation committee shall evaluate the 
qualification submittals based on the criteria set forth in the request for qualifications. 
Additional information submitted by potential offerors can be considered by the evaluation 
committee. The evaluation committee shall select and prequalify two to five offerors that it 
deems most qualified and suitable for the project.  

Within a reasonable time after review of all qualification submittals, but no less than 30 days 
prior to the deadline for submission of proposals, all potential offerors shall be notified in 
writing whether they been prequalified. If an offeror is denied prequalification, the notice 
shall include the reasons for denial and the factual basis of those reasons. Potential offerors 
may be denied prequalification only upon those grounds specified in subsection 2-382(g).  

Based upon its review of the technical proposals, the evaluation committee shall determine 
whether any changes to the request for proposals should be made to clarify errors, 
omissions or ambiguities or to incorporate project improvements or additional details, 
or both, identified by the evaluation committee during its review. If such changes are 
required, an addendum shall be provided to each offeror.  

Based on any revisions to the technical proposals, the offeror may amend its cost proposal. In 
addition, an offeror may submit cost modifications to its sealed cost proposal which are not 
based upon revisions to the technical proposals. 

c. Review of cost proposal. At the conclusion of this process, the evaluation committee 
shall publicly open, read aloud, and tabulate the cost proposals. The evaluation 
committee shall add to or deduct from the appropriate cost proposal any cost 
adjustments contained in amendments submitted by an offeror.  

(c) d. Selection of contractor. The evaluation committee shall make its recommendation on the 
selection of the design-buildercontractor to the purchasing agent based on its evaluation and 
negotiations. Experience on comparable design-build or construction management projects may be 
considered.  Unless otherwise specified in the request for proposals, the design-build contract shall be 
awarded to the fully qualified offeror who submits an acceptable proposal determined to be the best 
value in response to the request for proposal. When the terms and conditions of multiple awards are so 
provided in the request for proposals, awards may be made to more than one offeror.  

The purchasing agent shall notify all offerors who submitted proposals which offeror was selected for the 
project. Upon request, documentation of the process used for the final selection shall be made available 
to the unsuccessful offerors.  

(Am. of 9-14-2020(1)) 

Sec. 2-454. Construction management procurement. 

(a) Prerequisites for use. Construction management contracts may be procured:  



(1) For any project whose cost is expected to exceed $10,000,000.00; and  

(2) Any complex project whose cost is less than $10,000,000.00 and construction management has been 
approved by the town council. A "complex project" is a construction project that includes difficult site 
location, unique equipment, specialized building systems, multifaceted program, accelerated schedule, 
historic designation, or intricate phasing or some other aspect that makes competitive sealed bidding 
impractical. The written approval of the town council shall be maintained in the procurement file.  

(b) Procurement procedure. Construction management contracts shall be procured using the following two-step 
competitive negotiation process:  

(1) Selection of qualified offerors.

a. Request for qualifications. The purchasing agent shall issue a request for qualifications inviting 
potential offerors to submit their qualifications for coordinating and administering contracts for 
construction services. The professional advisor shall assist the purchasing agent in preparing the 
request for qualifications. The request for qualifications shall describe in general terms the 
particular construction projects and specify all factors that will be used in evaluating potential 
offerors' qualifications. The request for qualifications shall also contain or incorporate by 
reference other applicable contractual terms and conditions, including any unique capabilities or 
qualifications required for the project. The request for qualifications shall request only such 
information as is appropriate for an objective evaluation of all potential offerors pursuant to the 
criteria in the request for qualifications.  

Notice of the request for qualifications shall be posted on the department of general services' 
central electronic procurement website at least 30 days prior to the deadline for qualification 
submittals. In addition, the notice may also be published in a newspaper of general circulation in 
the area in which the contract is to be performed.  

b. Review. The evaluation committee shall evaluate the qualification submittals based on the 
criteria set forth in the request for qualifications. Additional information submitted by 
potential offerors can be considered by the evaluation committee. The evaluation 
committee shall select and prequalify two to five offerors that it deems most qualified and 
suitable for the project.  

Within a reasonable time after review of all qualification submittals, but no less than 30 days 
prior to the deadline for submission of proposals, all potential offerors shall be notified in 
writing whether they been prequalified. If an offeror is denied prequalification, the notice 
shall include the reasons for denial and the factual basis of those reasons. Potential offerors 
may be denied prequalification only upon those grounds specified in subsection 2-382(g).  

(2) Selection of contractor.

a. Request for proposals. The purchasing agent shall issue a request for proposals to the offerors 
prequalified by the evaluation committee. The professional advisor shall assist the purchasing 
agent in preparing the request for proposals.  

The request for proposals shall define the criteria to be used by the evaluation committee to 
evaluate each proposal. In addition, the request for proposals shall include and define the criteria 
of the specific construction project in areas such as site plans; floor plans; exterior elevations; 
basic building envelope materials; fire protection information plans; structural, mechanical 
(HVAC), and electrical systems; and special telecommunications. The request for proposals may 
also define such other requirements as the purchasing agent deems appropriate for that 
particular construction project.  

Qualified offerors may comment on the specifications or other provisions of the request for 
proposals prior to the deadline for submission. Any comments made prior to the deadline for 



proposal submission will be considered by the evaluation committee when reviewing the 
proposals.  

b. Evaluation of proposals. The evaluation committee shall evaluate each of the proposals based on 
the criteria set forth in the request for proposals. After evaluating the proposals, the evaluation 
committee shall conduct negotiations with two or more offerors submitting the highest ranked 
proposals, or, if the purchasing agent determines, in writing and at his or her sole discretion, that 
only one offeror is fully qualified or that one offeror is clearly more highly qualified than the 
others under consideration, a contract may be negotiated and awarded to that offeror.  

c. Award of contract. The evaluation committee shall make its recommendation on the selection of 
the construction manager to the purchasing agent based on its evaluation and negotiations. The 
construction management contract shall be awarded to the fully qualified offeror who submits an 
acceptable proposal determined to be the best value in response to the request for proposal. 
Price shall be a critical basis for awarding the contract. Prior construction management 
experience may be considered but is not required as a prerequisite for award of a contract. When 
the terms and conditions of multiple awards are so provided in the request for proposals, awards 
may be made to more than one offeror. The contract must be entered into no later than the 
completion of the schematic phase of design, unless prohibited by authorization of funding 
restrictions.  

The purchasing agent shall notify all offerors who submitted proposals which offeror was 
selected for the project. Upon request, documentation of the process used for the final selection 
shall be made available to the unsuccessful offerors.  

(c) Required terms for construction management contracts. Any construction management contract entered into 
by the town shall contain provisions requiring that:  

(1) Not more than ten percent of the construction work (measured by cost of the work) will be performed 
by the construction manager with its own forces; and  

(2) That the remaining 90 percent of the construction work will be performed by subcontractors of the 
construction manager which the construction manager must procure by publicly advertised, 
competitive sealed bidding, to the maximum extent practicable.  

(Am. of 9-14-2020(1)) 

Secs. 2-455454—2-460. Reserved. 

Subdivision X. Debarment 

Sec. 2-461. Authority to debar. 

The purchasing agent may, in the public interest, debar a prospective contractor from participating in the 
town's competitive procurement. The seriousness of the grounds and any mitigating factors should be considered 
in making any debarment decision.  

(Am. of 9-14-2020(1)) 

Sec. 2-462. Grounds for debarment. 

The purchasing agent may debar a prospective contractor for any of the following grounds:  

(1a) Conviction of or entry of a civil judgment for:  



a.(1) Fraud or any criminal offense in connection with obtaining, attempting to obtain, or performing a 
public contract or subcontract.  

b.(2) Violating federal or state antitrust statutes relating to the submission of offers.  

c.(3) Embezzlement, theft, forgery, bribery, falsification, destruction of records, making false 
statements, or receiving stolen property.  

d.(4) Any other offense that reflects a lack of business integrity or business honesty and directly affects 
the responsibility of a contractor or subcontractor.  

(2b) Breach of the terms of a government contract or subcontract so serious as to justify debarment, 
including:  

a.(1) Willfully failing to perform in accordance with the terms of a contract.  

b.(2) A history of failing to perform or of performing unsatisfactorily under a contract.  

c.(3) Any other cause of so serious or compelling that it affects the present responsibility of a 
contractor or subcontractor.  

(Am. of 9-14-2020(1)) 

Sec. 2-463. Debarment procedure. 

(a) Notice of consideration. The prospective contractor shall be advised that debarment is being considered. The 
notice should be by certified mail, return receipt requested. The notice shall include the reasons for the 
proposed debarment.  

(b) Challenge. Within ten days of the date of the notice, the prospective contractor may submit information 
challenging the proposed debarment.  

(c) Decision. The purchasing agent shall render a written decision within five days of receiving the prospective 
contractor's rebuttal information. Any debarment should be for a time period that reflects the seriousness of 
the cause.  

(d) Appeal. The purchasing agent's decision is final unless the prospective contractor appeals the decision within 
ten days after receipt by invoking the administrative appeals procedure provided in section 2-472.  

(Am. of 9-14-2020(1)) 

Secs. 2-464—2-470. Reserved. 

Subdivision XI. Appeals and Remedies 

Sec. 2-471. Contractual claims. 

All contractual claims for money or other relief shall be adjudicated using the following procedure, which 
shall be included or incorporated by reference in every contract:  

(1a) Notice. The contractor shall give written notice of his or her intention to file a contractual claim to the 
town manager at the time of the event or the beginning of the work upon which the claim is based.  

(2b) Claim. Contractual claims must be submitted in writing to the town manager no later than 60 days 
after final payment.  

(3c) Decision. The town manager or an authorized designee shall make a written decision addressing the 
claim within 90 days of submission.  



(4d) Appeal. The decision of the town manager shall be final and conclusive unless the contractor appeals 
within six months of the date of the final decision on the claim by invoking the administrative 
procedure provided in section 2-472. A contractor may not invoke administrative procedures prior to 
receipt of the town's decision on the claim, unless the town fails to render such decision within the 
time period specified in subsection (c).  

(Am. of 9-14-2020(1)) 

Sec. 2-472. Administrative appeals procedure. 

(a) Appealable decisions. Any contractor may appeal a decision on a contract claim. In addition, any bidder or 
offeror, or person debarred or denied prequalification, may appeal:  

(1) An award or a decision to award a contract.  

(2) A decision refusing to allow the withdrawal of the appellant's bid.  

(3) A denial of the appellant's prequalification.  

(4) The appellant's debarment.  

(5) A determination of the appellant's nonresponsibility.  

(b) Appeals process. Any appeal pursuant to this section shall be in accordance with the following administrative 
procedures:  

(1) The appellant shall submit a written letter of appeal to the town manager within ten10 days of the 
date of the decision being appealed. The letter of appeal must include the basis for the appeal and the 
relief sought, and whether the contractor wishes to have a hearing.  

(2) If no hearing is requested, the town manager or a designee, shall render a written decision within ten 
days of receiving the letter of appeal.  

(3) If a hearing is requested, it shall be held within ten30 days of receipt of the letter of appeal, and a final 
decision shall be rendered within ten10 days of the hearing. During the hearing, the appellant shall 
have the opportunity to present pertinent information and to cross-exam adverse witnesses. The 
hearing shall be an informal administrative proceeding rather than a judicial-type trial, and it will be 
conducted by a disinterested person appointed by the town manager and who is not an employee of 
the town.  

(c) Judicial review. Any party to the administrative procedure may institute judicial review within 30 days of 
receipt of the written decision. Findings of fact shall be final and conclusive and shall not be set aside unless 
the same are fraudulent or arbitrary or capricious, or so grossly erroneous as to imply bad faith. No 
determination of an issue of law shall be final if legal action is instituted in a timely manner.  

(d) Effect of appeal upon contract. The validity of a contract awarded and accepted in good faith shall not be 
affected by the fact that an appeal has been filed.  

(Am. of 9-14-2020(1)) 

Secs. 2-473—2-480. Reserved. 

Subdivision XII. Additional Provisions Applicable to Procurements Involving Federal 

Funds 
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Sec. 2-481. Applicability. 

The town is required to comply with federal regulations when a procurement is conducted in whole or in part 
with federal funds. The United States Office of Management and Budget's Uniform Administrative Requirements, 
Cost Principles, and Audit Requirements for Federal Awards apply to all federal grants.  

(Am. of 9-14-2020(1)) 

Sec. 2-481. Full and open competition. 

All procurement transactions must be conducted in a manner providing full and open competition. To ensure 
objective contractor performance and eliminate unfair competitive advantage, contractors that develop or draft 
specifications, requirements, statements of work, or invitations for bids or requests for proposals must be 
excluded from competing for such procurements. The following are considered to be restrictions upon full and 
open competition:  

(1a) Imposing unreasonable business requirements for bidders or offerors to qualify to do business.  

(2b) Requiring unnecessary experience or bonding.  

(3c) Specifying only a brand name product without listing salient characteristics and allowing an equivalent 
product to be offered. Brand names are among the most restrictive types of specification.  

(4d) Noncompetitive practices between firms or affiliated companies.  

(5e) Noncompetitive contracts with consultants that are on retainer contracts.  

(6f) Organizational conflicts of interest.  

(7g) Any arbitrary action in the procurement process.  

(Am. of 9-14-2020(1)) 

Sec. 2-482. Geographic preferences prohibited. 

The use of statutorily or administratively imposed state, local, or tribal geographical preferences is prohibited 
in the evaluation of bids or proposals, except in those cases where applicable federal statutes expressly mandate 
or encourage geographic preference. Nothing in this section preempts any state law requiring that a contractor 
within a particular profession be licensed within the commonwealth. When contracting for architectural and 
engineering services, geographic location may be a selection criterion provided its application leaves an 
appropriate number of qualified firms, given the nature and size of the project, to compete for the contract.  

(Am. of 9-14-2020(1)) 

Sec. 2-483. Affirmative steps pertaining to minority and other businesses. 

The town is required to take certain steps to assure that minority businesses, women's business enterprises, 
and labor surplus area firms are used when possible. Affirmative steps must include:  

(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;  

(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever 
they are potential sources;  

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 
maximum participation by small and minority businesses, and women's business enterprises;  



(4) Establishing delivery schedules, where the requirement permits, which encourage participation by 
small and minority businesses, and women's business enterprises;  

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business 
Administration and the Minority Business Development Agency of the Department of Commerce; and  

(6) Requiring the contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs 
(a) through (e) of this section.  

(Am. of 9-14-2020(1)) 

Sec. 2-484. Recovered materials. 

The town must comply with certain laws that require a preference for items that protect the environment, 
including Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery 
Act. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental 
Protection Agency ("EPA") at 40 CFR Part 247 that contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item 
exceeds $10,000.00 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000.00; 
procuring solid waste management services in a manner that maximizes energy and resource recovery; and 
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA 
guidelines.  

(Am. of 9-14-2020(1)) 

Sec. 2-485. Equal opportunity. 

All contracts greater than $3,500.00 must contain a clause in which the contractor agrees that it will not 
discriminate against any employee or applicant for employment because of race, color, religion, national origin, 
sex, disability, or age. In addition, the contractor agrees to comply with all applicable federal laws and regulations 
pertaining to nondiscrimination.  

(Am. of 9-14-2020(1)) 

Sec. 2-486. Federal awarding agency review. 

The town must make procurement documents and technical specifications available to the federal awarding 
agency upon request. The town may affirmatively seek review by the federal awarding agency when the town 
believes that such review is needed to comply with federal regulations.  

(Am. of 9-14-2020(1)) 

Sec. 2-487. Debarment and suspension. 

A contract award must not be made to parties listed on the government-wide exclusions in the System for 
Award Management (SAM). The SAM exclusions contain the names of parties debarred, suspended, or otherwise 
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority.  

(Am. of 9-14-2020(1)) 



Sec. 2-488. Davis-Bacon Act. 

All procurements for federally-assisted construction contracts in excess of $2,000.00 must require the 
contractor to comply with the Davis-Bacon Act, as supplemented by United States Department of Labor 
regulations, which require that the contractor and its subcontractors pay prevailing wages to certain categories of 
employees.  

(Am. of 9-14-2020(1)) 

Sec. 2-489. Byrd anti-lobbying amendment. 

All federally-funded procurements in excess of $100,000.00 must require that bidders and offerors provide a 
certification that the funds will not be used to pay any person or organization to lobby agencies, members of 
Congress, or other federal officials. In addition, any lobbying in connection with obtaining any federally-funded 
project must be disclosed.  

(Am. of 9-14-2020(1)) 

Sec. 2-490.  Environmental compliance. Other required federal contract clauses.

 Contractors on federally-funded projects must agree to comply with all applicable standards, orders, or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the Federal Water Pollution Control 
Act as amended (33 U.S.C. § 1251-1387.  Violations must be reported to the town and the Regional Office of the 
Environmental Protection Agency.   

Certain2-491.  False or fraudulent claims.   

 The Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801, et seq., applies to the 
contractor’s actions pertaining to a federally-funded contract clauses. The contractor certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to 
the contract.  

Sec. 2-492.  Domestic preferences.   

To the greatest extent practicable and consistent with law, the town and contractors are required provide a 
preference for the purchase, acquisition, or use of goods, products, or materials produced in the United States 
(including but not limited to iron, aluminum, steel, cement, and other manufactured products). 

federally-funded 2-493.  Contract Work Hours and Safety Standards Act.   

The Contract Work Hours and Safety Standards Act applies to all contracts in excess of $100,000 that involve 
the employment of mechanics or laborers and requires certain provisions for compliance.   

Sec. ,2-494.  Claims, administrative issues, and appeals.   

Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount 
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council must 
address administrative, contractual, or legal remedies in instances where contractors violate or breach contract 
terms, and provide for such sanctions and penalties as appropriate. 
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Sec. 2-495.  Termination for convenience and for cause.   

Contracts in excess of $10,000 must address termination for cause and for convenience by the town including 
the manner by which it will be effected and the basis for settlement. 

Sec. 2-496.  Other required federal contract clauses.

Additional contract clauses being dependent on the nature of the goodsare required in federally-funded 
contracts depending upon the good or services being procured and, the dollar amount of the contract. Please 
consult appendix 1 for a list of many required state and federal contract clauses. On larger contracts or with 
atypicalprocurement, and the source of federal funding sources, the town should consult.  Consultation with 
counsel is recommended prior to the issuance of issuing a procurement solicitation for a federally-funded contract 
to ensure that all required contractual clauses are included.  

(Am. of 9-14-2020(1)) 



 

TOWN OF LURAY 
Town Council 

Regular Meeting 

January 13, 2025 

 

Town Attorney’s Report  

XIIIA. County Animal Control 

MOU Update 
 



Town of Luray, Virginia 
Town Council Agenda Statement 

 

Meeting Date:  January 13, 2025 

Item No:  XIII-A 

   

 

 

Agenda Item:  TOWN COUNCIL DISCUSSION  
   Item XIII-A –County Animal Control MOU Update 
 
Summary: The Town Council is requested to receive an update on the proposed Page County 

Animal Control MOU from the Town Attorney and to discuss the proposal with the 
Attorney and Chief of Police. 

 
 The Town Attorney has enclosed the latest draft with suggested changes shown in 

redline and provisions highlighted for Council review and input. 
 
 
 
Commission Review: N/A 
 
Fiscal Impact: N/A 
 
Suggested Motions: N/A 
 
 



Animal Control Services Agreement 
P a g e  | 1 
 

ANIMAL CONTROL 
SERVICES AGREEMENT BETWEEN THE COUNTY OF PAGE, 

VIRGINIA AND THE TOWN OF LURAY______________, VIRGINIA 
 

THIS ANIMAL CONTROL SERVICES AGREEMENT, hereinafter referred to as 
“Agreement”, dated this ____ day of _______________, 20254, by and between the County of 
Page, Virginia, hereinafter “the County,” and _________________________, the Town of Luray, 
Virginia, hereinafter “the Town.” 

WHEREAS, the County, acting by and through the Page County Sheriff’s Department, 
provides animal control services for its citizens within its jurisdictional limits, pursuant to powers 
granted it by Title 3.2, Chapter 65, of the Code of Virginia (1950), as amended, as codified in Part 
II, Chapter 34 of the Code of the County of Page, Virginia; and 

WHEREAS, the Town is desirous of having the County provide animal control services 
for its citizens within the corporate limits of the Town; and 

WHEREAS, Section 15.2-1300, Code of Virginia (1950), as amended and Section 3.2-
6555, Code of Virginia (1950), as amended, provides the authority for one jurisdiction to provide 
animal control services to another jurisdiction; and 

WHEREAS, Section 3.2-6555 of the Code of Virginia (1950), as amended, provides that 
when the County contracts with one or more additional localities for enforcement of animal 
protection and control laws, such contract may provide that the locality employing the animal 
control officers shall be reimbursed a portion of the salary and expenses of the animal control 
officers; and  

WHEREAS, the County, acting through the Page County Sheriff’s Department, agrees to 
provide animal control services as requested by the Town and the Town consents to the 
enforcement of the County’s ordinances within the Town’s limits for this purpose; and 

WHEREAS, the purpose of this Agreement is to memorialize the understanding between 
the parties hereto, setting forth the duties and responsibilities of each. 

  

This Section Intentionally Left Blank 
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WITNESSETH: 

NOW, THEREFORE, in consideration of the mutual covenants and promises and subject 
to the conditions set forth herein, the parties agree as follows: 

ARTICLE I. DEFINITIONS 

The following terms in the Agreement have the meanings set forth below unless the context 
otherwise requires: 

Animal means any nonhuman vertebrae species, except fish, which the County is equipped 
to handle. 

Animal Control Services means such services provided by the County including animal 
capture, animal pickup, arrangements for medical treatment of stray sick or injured companion 
animals and livestock, and animal transportation, including the administration incidental to such 
services, and enforcement of the animal laws set forth in the Town Ordinances, both criminal and 
civil in nature. 

Animal Control Officer means an employee of the County who has been appointed as an 
animal control officer or deputy animal control officer pursuant to §3.2-6555 of the Code of 
Virginia, or any other agent or employee of the County, including employees of the Page County 
Sheriff’s Department engaged in enforcement of animal protection and control laws. 

Applicable Law means all applicable laws, ordinances, judgments, decrees, injunctions, 
writs and orders of any judicial or administrative tribunal, arbitrator or governmental agency or 
authority, and all rules, regulations, orders, interpretations, licenses and permits of the Town and 
County and any federal or state governmental body, instrumentality, agency or authority, 
specifically including Title 3.2, Chapter 65, Comprehensive Animal Care, of the Code of Virginia, 
(1950), as amended, Part II, Chapter 34 of the Code of the County of Page, Virginia, and Chapter 
18 of the Code of the Town of Luray, Virginia, all as amendedany relevant ordinances of the Town. 

Commencement Date of this Agreement means the date of adoption and execution by the 
jurisdictions hereto. 

Companion Animal means any domestic or feral dog, domestic or feral cat, non-human 
primate, guinea pig, hamster, rabbit not raised for human food or fiber, exotic or native animal, 
reptile, exotic or native bird, or any feral animal or any animal under the care, custody, or 
ownership of a person or any animal that is bought, sold, traded or bartered by any person.  No 
agricultural animal or game species, or animal actively involved in bona fide scientific or medical 
experimentation shall be considered a companion animal for the purpose of this agreement. 

Domestic Animal means any animal which may be possessed and owned in accordance 
with applicable law, including but not limited to companion animals, livestock and poultry. 

Fiscal Year means the annual accounting period from July 1 of one year to and including 
June 30 of the following year. 
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Resident means an individual or business residing or located within the geographical limits 
of the Town. 

Service Hours means any hour, or part thereof, wherein an Animal Control Officer 
responds, either in person, by correspondence, or by telephone, to an animal-related issue in the 
Town.  

Termination Date of this Agreement means the last day of each fiscal year unless 
otherwise agreed by the parties in writing as an amendment to this Agreement and with due regard 
for Articles V, VI and VII, unless the Agreement is terminated for any reason proper to that date.  

ARTICLE II. COUNTY RIGHTS AND OBLIGATIONS 

The County, acting by and through the Page County Sheriff’s Department, agrees to provide the 
Town with Animal Control Services as follows: 

(a) Service Hours. To provide routine Animal Control Sthe services listed below during normal 
business hours and emergency Animal Control Services after normal business hours every 
day of the week, including weekends and holidays in accordance with the terms set forth 
below. 
 

(b) Services. 
(1) To provide Animal Control Services on a complaint basis, including routine patrols. 
(2) To transport and deliver Animals in its custody to the County’s shelter for services. 
(3) To arrange for medical treatment by a licensed veterinarian for sick and injured 

animals in accordance with established County procedures. 
(4) To cooperate with Town employees, offices, officers, and officials including, but 

not limited to, the Town Attorney and the Police Department as needed, to properly 
investigate and enforce Applicable Law. The County Animal Control Officer shall 
make immediate notification to the Town Police of any confirmed incidents 
involving any animal that poses an immediate and direct health or safety risk to the 
public or companion animals. 

(5) To prepare and provide all reports required by applicable law, including, but not 
limited to, number of animals handled, number of animals field euthanized, number 
of complaints to which Animal Control Officers responded and the number of 
citations issued by Animal Control Officers.  Specifically, Animal Control will 
provide the Town Police Department with a copy of its quarterly reports, as well as 
its monthly report to the Animal Advisory Committee.  Such reports, however, will 
be based upon Countywide figures and will not be specific to the Town. 

(6) The Animal Control Officer shall meet with the Town Chief of Police on a bi-annual 
basis to discuss any and all issues related to their services to the Town or how the 
entities may better serve the community. 

(7)  
(8)(6)  
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(c) Staff and Equipment. 

(1) To provide all Animal Control Services by sworn Animal Control Officers and Field 
Technicians as appropriate. 

(2)  To require that all Animal Control Officers and Field Technicians wear appropriate 
uniforms and display proper identification and credentials required for the 
performance of their duties. 

(3) To provide all equipment necessary to conduct safe, efficient, and humane Animal 
Control Services.  

 
(d)  Routine Animal Control Services and Hours of Operations. 

(1) To provide routine Animal Control Services from 9:00 a.m. to 5:00 p.m., every day 
of the week, except holidays, for the enforcement of the State Comprehensive 
Animal Laws and the County and Town’s Ordinances on Animals and 
FowlApplicable Law, as well as the following: 
 

a. Animals causing a traffic hazard 
b. Stray or non-owned injured/sick Companion Animals 
c. Wildlife that poses a non-immediate threat to the public and/or Companion 

Animals. 
d. Owner surrendered Animals, a non-priority response. 

 
(e) Emergency Animal Control Services. 

 
(1) To provide emergency Animal Control Services on an emergency basis after normal 

business hours and on holidays, in for the following in order of priority: 
 

a) Animals that are at large and are attacking or chasing humans. 
b) A human has had contact with a wild animal and the animal is still alive and 

present at the scene.  
c) A domestic animal that has had contact with a wild animal, when the wild 

animal is still alive and present at the scene.  
d) A suspected rabid animal has been reported present in a populated area. 
e) A stray companion animal has bitten a human. 
f) A suspected rabid animal has been reported present in a rural area. 
g) Dog chasing/attacking livestock. 
h) Report of a sick/injured stray domestic animal. 
i) Report of a wild animal that poses a threat (e.g. rabies) in the living area of a 

home. 
j) Dog attacking, or has attacked, other domestic animals. 
k) Human or domestic animal contact with a wild animal which has died. 
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l) Assist law enforcement and fire-rescue personnel in the performance of their 
duties when an animal is involved (e.g., owner arrested, structure fire, 
automobile accident, executions or search warrant, etc.) 

m) Reports of animal cruelty or neglect that are life-threatening or pose an 
immediate threat to the animal’s well-being. 

 
(2) To respond to emergency requests for emergency Animal Control Services within 

a reasonable time from receipt of such request to respond, as weather and traffic 
conditions allow and in consideration of the priority level of the request. 

 
(f) Animal Control Officer Performance. To supervise Animal Control Officers and their 

standards of performance, discipline, and all other aspects of their activities in the 
execution of their responsibilities pursuant to this Agreement. 

 
(g) Contact Person.  To A designate ad person with whom communication can be made 

pursuant to this Agreement if other than the person listed in Article IV. 
 
(h) Enforcement.  All violations of law will be enforced under the County’s then-existing or 

revised Ordinances, unless circumstances or procedures require citation under the laws or 
ordinances of the Commonwealth, the Town or some other jurisdiction. 

 
(i) Disposition of fines, forfeitures and recoveries. The County will be entitled to retain all 

fines, forfeitures and recoveries resulting from convictions in which the Animal Control 
OfficerCounty’s personnel hasve responded or provided Animal Control Sservices under 
this Agreement. 
 

(j) Liability.  When rendering Animal Control Services pursuant to this Agreement, the Animal 
Control Officer shall be an employee of the Page County Sheriff’s Department acting 
within the scope of their employment.  Accordingly, the workers' compensation and 
liability insurance policies maintained by the Page County Sheriff’s Department will 
provide coverage for the Animal Control Officer when providing Animal Control Services 
to the Town.  

 

 
ARTICLE III. TOWN OBLIGATIONS 

 
In addition to any other requirements contained herein, the Town agrees as follows: 
 

(a) Emergency Service.  The For emergencies, Town Police Department shall contact the Page 
County Dispatch Center to report suchquest emergency Animal Control 
Servicesemergency, as defined in Article II(e)herein. 
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(b) Routine/Nonemergency Service.  For routine Animal Control Servicesnon-emergencies 
during regular business hours, the Town Police Department shall contact the Page County 
Dispatch Center to request servicesport the Animal Control matter.  For non-
emergenciesroutine Animal Control Servies after regular business hours, the Town Police 
Department shall prepare a report of the incident and shall notify the Animal Control 
Officer during the next regular business hours.   

 
(c) Performance and Service Quality Input- To provide the County with input on the 

effectiveness of services provided. 
 
(d) Contact Person. To designate a person with whom communication is to be made pursuant 

to this Agreement if other than the person listed in Article IV. 
 
(e) Remitting of fines, forfeitures and recoveries.  In any case in which the Animal Control 

Officer County’s personnel hasve provided Animal Control Sservices under this Agreement 
but the ensuing criminal or civil process has been brought under the Town’s Oordinances, 
the fines, forfeitures and recoveries imposed shall be remitted by the Town to the County.  
Notwithstanding the foregoing, the Town shall retain prosecutorial discretion with respect 
to any enforcement action arising under the Town’s Ordinances.      

 
(f) Prosecution Expenses. In any case in which the Animal Control OfficerCounty’s officers 

hasve provided Animal Control Sservices under this Agreement but the ensuing criminal 
or civil process has been brought under the Town’s Oordinances, the Town attorney 
Attorney will serve as prosecutor unless he has a conflict, in which event the County 
attorney Attorney or the Commonwealth’s Attorney will prosecute on behalf of the Town.  
Legal expenses incurred will be borne by the respective jurisdictions, as incurred. 
 

ARTICLE IV. NOTICES AND CONTACTS 

Unless otherwise provided herein, aAny notice required or permitted to be given under the 
Agreement shall be provided in writing by mailing first class postage or delivered in person and 
notice shall be effective upon such mailing or delivery. 

(a)  Notices to the County required by this Agreement shall be provided to: 

Amity Moler, County Administrator 
County of Page 
103 S. Court Street, Suite F 
Luray, Virginia 22835 

 

The primary daily contact person for purposes of this Agreement for the County Animal 
Control Officer shall be the Page County Sheriff’s Department. 
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(b) Notices to the Town required by this Agreement, including the daily contact person, 
shall be provided to the Chief of Police for the Town of ________________:Luray: 
 

Bow Cook, Chief of Police 
Town of Luray 
45 East Main Street 
Luray, Virginia 22835 

The primary daily contact person for purposes of this Agreement for the Town shall be 
the Town of Luray Police Department. 

ARTICLE V.  TERMS AND RENEWALS 

(a) The initial term of this Agreement shall begin on the Commencement Date and 
terminate on the last day of then-current fiscal year Termination Date.  Thereafter, the Agreement 
shall be automatically renewed on a Fiscal Year basis without further action by any party. 

 
(b) Either party may give to the other party written notice of its intent not to renew for 

the next Fiscal Year term on or before April 1 of the then-currentan existing term. 
 
(c) This Agreement is expressly contingent upon the Page County Sheriff’s 

Department acting on behalf of the County as the designated Animal Control Officer.  In the event 
the Page County Sheriff’s Department no longer provides this service on behalf of the County, this 
Agreement shall immediately terminate and shall be of no further effect.  The County and Town 
expressly agree that any Notice provided by the Page County Sheriff’s Office to the County 
terminating its cooperation with the County shall constitute a Notice to the Town of such 
termination.  The County shall take all reasonable steps to notify the Town promptly upon receipt 
of any such notice by the Page County Sheriff’s Department. 

(d)(c)  

ARTICLE VI. TERMINATION 

Notwithstanding any other provisions contained herein, this Agreement may be terminated 
by either party, at any time, without cause, by providing written notice to the other party at least 
six (6) months prioroper to the intended date of termination, specifying the date of termination, by 
certified mail, return receipt requested, or personally delivered to the other party to the person and 
at the address provided for notices in Article IV. 

ARTICLE VII. EXECUTIONEFFECTIVE DATE 

This Agreement shall become effective on the Effective Commencement Date upon 
execution in duplicate by both parties and a fully executed copy of the Agreement having been 
delivered or mailed to both parties at the addresses for notices contained in Article IV. 
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In Witness Whereof the parties have executed this Agreement, after having been first duly 
authorized, as of the date set forth on the first page of the Agreement. 

 

ATTEST:   

COUNTY OF PAGE 

 

_________________________________ 
Amity Moler, County Administrator 
 
 
 
ATTEST:      
 
TOWN OF ________________________ 
 
 
__________________________________ 
Town Manager 
 
 
 
ATTEST:      
 
PAGE COUNTY SHERIFF’S DEPARTMENT 
 
 
__________________________________ 
Chad Cubbage, Sheriff 
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