
PERMANENT EMPLOYMENT AGREEMENT
(“Agreement”)

entered into between

[INSERT COMPANY NAME]
     [INSERT REG NUMBER]

(“the Company”)

[INSERT COMPANY ADDRESS]


and
	
	NAME OF EMPLOYEE:
	……………………………………………………………

	ADDRESS:
	……………………………………………………………

	
	…………………………………………………………

	ID NO. / PERMIT NO.:
	……………………………………………………………

	CELL
	……………………………………………………………

	EMAIL
	……………………………………………………………

	POSITION
	……………………………………………………………

	EFFECTIVE DATE
	……………………………………………………………




	
(“the Employee”)



APPOINTMENT AND DURATION
The Company hereby appoints the Employee, and the Employee hereby accepts such appointment, in the position described above.
Notwithstanding the signature date of this Agreement, the Employee’s employment commences on the Effective Date (as set out above) and shall continue indefinitely unless terminated in terms of the termination of employment clause below. 
PROBATION
The Employee’s employment will be subject to an initial six (6) months’ probationary period. 
During the probationary period, the employee shall be obliged to satisfy the company that the employee has the competence and ability to perform their responsibility in accordance with the standards and requirements laid down by the company for the position. It is specifically recorded that the employee has warranted that they have the necessary skills, attitude, work ethic expertise and experience to carry out the tasks required of someone in their position. Such standards may not necessarily only relate to the quality and quantity of your outputs, but also your ability to work in harmony with others, to apply yourself diligently to your duties and to generally fit into our work practices and culture.  
In the event the Employee has not proven themselves successful during the probationary period and the Company deems it appropriate, the probation period may be terminated early or extended.
Continuation of employment is wholly conditional on the successful completion of the probationary period.
DUTIES AND REPORTING STRUCTURE
The Employee will report to their Line Manager and/or their nominee.
The Employee’s functions and duties of employment include but are not limited to those functions and duties set out in the relevant job descriptions.  
The Employee understands and agrees that due to the nature of the Company’s business activities, their functions of employment may change from time to time in accordance with the operational requirements of the Company. 
The Employee is required to perform such work as may be assigned to them from time to time to the best of their abilities and to be flexible in relation to changes to their functions that may be required from time to time for operational reasons.  In general, however, the Employee must:
obey the orders and directions of the Company or any person on its behalf;
devote the whole of their time and attention during the Company's normal business hours and such reasonable amount of additional time as may be necessary having regard to the exigencies of the business of the Company, to the business and affairs of the Company;
not, without the Company's prior written consent, whether as proprietor, partner, director, shareholder, member, employee, consultant, contractor, financier, agent, representative, assistant, trustee or beneficiary of a trust or otherwise, and whether for reward or not, directly or indirectly be interested or engaged in or concerned with or employed by any business, trade, undertaking or concern other than that of the Company;
use their utmost endeavours to protect and promote the business and interests of the Company and to preserve its reputation and goodwill;
be true and faithful to the Company in all dealings and transactions whatsoever relating to its business and interests;
use the assets of the Company entrusted to the employee with the utmost care;
submit to the Company or any person on its behalf such information and reports as may be required of their in connection with the performance of their duties and functions under this contract of employment; and
disclose to the Company without delay all acts and omissions which constitute a breach by their or any other employee of obligations to the Company arising from any cause.
It is further recorded that due to the nature and scope of the company’s business, and in order for the company to remain economically viable, the employee will be required to achieve and maintain certain business targets or procurement which shall be determined by the company from time to time in its sole, absolute and unfettered discretion.  These targets shall be communicated to you in writing and any adjustments thereto shall likewise be communicated to you in writing.
It is accordingly an express term and condition of your employment that should you fail to achieve or maintain these targets, that the company shall be entitled to manage and/or ultimately terminate your employment due to poor work performance / incapacity.
The company will also assess and evaluate your performance on an on-going basis and provide you with feedback in respect thereof.

PLACE OF WORK AND MOBILITY 
The Employee undertakes to perform their functions and duties at the offices of the company and/or at any other location deemed necessary by the Company within a 25km radius.  
The Employee is personally responsible for their own transport and arriving at the place of work on time. The Employee acknowledges and accepts that the travelling time to and from the work place does not form part of or constitute their working hours in accordance with this Agreement. 
WARRANTIES BY THE EMPLOYEE
The Employee hereby warrants that -
by entering into this Agreement, they are not in breach of any express or implied terms of any Agreement or any other obligation binding upon the employee; 
they are suitably qualified and experienced for the post and in particular is in good health and is physically able to render the services required of them; 
all information supplied by the employee to the Company detailing their experience and qualifications and all representations made by them as contained in their Curriculum Vitae, application form and/or during any interviews with the Company, are true and accurate; 
the employee sufficiently understands, reads and speaks the English language; 
they do not have a criminal record and no investigations or proceedings with regard to any crime, offence or misconduct are pending against them; and
they have disclosed to the Company all information that could be considered material to the Company considering their appointment.
they have a valid car license and vehicle, should at any time this change during the course of the employment the employee may be dismissed for material breach of employment contract.
Each warranty will be deemed to be material and to be a material representation inducing the Company to enter into this Agreement and in the event that it is found that the Employee has made any misrepresentation or withheld any information material to the Company in considering their appointment, the Agreement, at the election of the Company, may be declared null and void.  

[bookmark: _Ref432080686][bookmark: _Ref345926659]THE EMPLOYEE’S OBLIGATIONS
The Employee undertakes to -
unless prevented by ill-health, devote their full time, attention and abilities to the affairs of the Company during their working hours; 
perform to the best of their abilities and skill in the discharge of their duties and carry out such duties in a proper and loyal manner; 
at all times act in good faith towards the Company in both carrying out their duties hereunder and also in their dealings with the Company;
use their best efforts to protect, promote and preserve the business interests, reputation and goodwill of the Company; 
be courteous and polite to all clients and other employees;
at all times, be answerable to the Company and shall prepare and submit to the Company such reports relating to their duties as may be required by the Company from time to time;
be professional in all aspects with regards to manner of speech and dress when their is representing the Company; 
immediately disclose to the Company any irregularities, dishonesty or any other conduct of any co-employee or person, constituting misconduct, which the employee is or becomes aware of, without delay; and
Not drink on duty and/or be under the influence of alcohol or prohibited substances and/or smell of alcohol.  Drinking or being under the influence of alcohol and/or mind-altering substances and/or smelling of alcohol is strictly forbidden and will result in summary dismissal subsequent to the outcome of a disciplinary hearing
Submit weekly reports
REMUNERATION
Basic Salary
The Employee shall earn a basic salary of RANDS per month.
General
The Employee’s remuneration is payable in arrears on or before the last day of each month by EFT into the Employee’s bank account. The Employee must provide the Company with their banking details. 
The Employee knows, understands and agrees that bonuses and/or increases are not a right nor are they an expectation and are paid at the Company’s sole and absolute discretion.
The Employee shall not be remunerated for any period of unauthorised absence as the principle of no work no pay, shall apply this includes failure to work out a notice period.
Should the employee resign, all final payments shall be made once a final reconciliation of accounts have been completed. 
Should  reimbursements not be submitted by the required date as set by the company, those invoices will not be paid. The company will not accept any late payment and no payments will be made in the following months for previous months expenses. 
DEDUCTIONS
Subject to compliance with the Basic Conditions of Employment Act 75 of 1997, as amended (“BCEA”), the Company shall be entitled to deduct and/or withhold from the Employee’s remuneration -
any amount that the Company is legally obliged to deduct including but not limited to amounts for PAYE, other statutory deductions, unemployment insurance, court order or arbitration award; 
erroneous over payments made to the Employee;
reimbursement for the loss or damage, including but not limited to damage to Company property, suffered by the Company due to the Employee’s fault; 
any amount in respect of which the Employee’s written consent has been given.
In the event of the Employee resigning from employment and they fail to work out their notice period, the Employee hereby authorizes the Company to deduct such value of notice pay from monies due to him/her.
In the event of the Employee resigning from the employment and they fail to return all company assets, the full retail cost of the assets will be deducted from any outstanding monies owing to the employee.
HOURS OF WORK 
Due to the nature of our business, you are required to work on 45 hours a week as set out below as per the ordinary business hours
[Insert operating times]
The Employee shall be required to work on a Sunday or public holiday or to work overtime when required by the Company.
The company may, in our sole and absolute discretion elect to either pay you for any such time worked or alternatively to grant you the equivalent paid time off, in accordance with the relevant provisions of the Basic Conditions of Employment Act 75 of 1997 (“BCEA”). 
ANNUAL LEAVE
The Employee shall be entitled to 15 (fifteen) working days annual leave per annual leave cycle calculated at the rate of 1.25 days per completed month.
Due to the nature of the Company’s business, the company my implement an annual shut down period as well as a “no leave period” these periods will be set annually by the company and the employee will be bound by the respective periods. 
Annual leave will only be granted in terms of the operational requirements of the Company and will not be granted concurrently with any other period of authorized leave. 
The Employee is obliged to take annual leave during any period of closure of business. 
The Employee must apply for paid leave in writing to their Line Manager at least two (2) weeks before the intended date of such leave.
SICK LEAVE
The Employee will accumulate sick leave at the rate of one (1) days paid sick leave per every twenty-six (26) days worked during the first six (6) months of employment. Thereafter, and in each thirty-six (36) month sick leave cycle, the Employee will be entitled to an amount of paid sick leave equal to the number of days the Employee would normally work during a period of six (6) weeks.  
[bookmark: _Ref432081842]The Employee must produce a Doctor’s certificate in the event that they are absent for more than two (2) consecutive days or twice in an eight-week period and/or in the event their sick day falls on a Monday or Friday or the day before or after a public holiday. 
[bookmark: _Ref432081852]The Employee must personally contact their Line Manager by telephone by no later than one (1) hours prior to the commencement of the working day on each day of their intended absence. 
Maternity Leave
An employee who gives birth to a child during the Employment Period shall be entitled to unpaid maternity leave in accordance with the Basic Conditions of Employment Act, 1997 ("BCEA"). 
Adoption leave
An employee shall be entitled to unpaid adoption leave in accordance with the BCEA in the event of the adoption of a child under the age of 2 during the Employment Period, provided that if the adoption order is in respect of 2 adoptive parents then only one adoptive parent may apply for adoption leave and the other adoptive parent may apply for parental leave.
 Commissioning parental leave
An employee who is a commissioning parent in a surrogate motherhood agreement shall be entitled to unpaid commissioning parental leave in accordance with the BCEA upon the birth of a child as a result of a surrogate motherhood agreement, provided that if a surrogate motherhood agreement has 2 commissioning parents, only one commissioning parent may apply for commissioning parental leave and the other may apply for parental leave
Parental leave
An employee who is not eligible for maternity leave, adoption leave or commissioning parental leave shall be entitled to 10 days' unpaid parental leave in accordance with the BCEA in the event of the birth or adoption of a child during the Employment Period.

COMPANY PROPERTY
All catalogues, recipes, correspondence, letters, memoranda, notebooks, order books, customer lists, price lists, documents, papers, goods, samples, equipment and any other articles of any kind whatsoever, will belong to and remain the property of the Company, both during the course of this Agreement and/or after termination the Employee’s employment with the Company. 
Upon termination of the Employee’s employment, all documents and materials pertaining to confidential information or other information, in whatever material medium such Company information exists, must be returned to the Company.  
RULES, POLICIES AND PROCEDURES
The Employee shall be subject to the Company’s rules, policies and procedures applicable from time to time, including but not limited to its Employee Handbook. 
The Company’s rules, policies and procedures are non-contractual and may be amended by the Company from time to time and in its sole and absolute discretion. 
It is the Employee’s responsibility to familiarize themselves with any and all such rules, policies and procedures. 
CONSENT AND PROTECTION OF PERSONAL INFORMATION
You understand and accept that, during your employment with us, we may collect and process personally identifiable information of yours that may be used in connection with your employment, remuneration, benefits and other activities conducted by us from time to time.  In particular, you give us your consent to collect, process and use such personal information (including special personal information, photographs and credit information):
to carry out and manage our business operations; 
for staffing, assessment, recruitment, and career development purposes;
to provide benefits and services to our employees; and
for purposes of performance management; talent management and succession planning; remuneration and benefits; training and development; management statistics on employment; occupational health administration; work management; business travel; corporate security; organizational charts; archiving emails for disaster recovery purposes, legal reporting obligations; to provide information to a potential purchaser of the business; for posting information on our website and on social media platforms; and as necessary for pursuing any other legitimate business interests.
You further agree that we, or anyone acting on our behalf, shall be entitled to conduct criminal and/or civil record checks and/or other checks (such as reference, qualification, or credit checks) about you from time to time, at our discretion and/or on request from one of our clients.
In light of the foregoing, you understand and agree that your personal information (including special personal information and credit information) may, from time to time, be shared with vendors who process data on our behalf, such as payroll providers, medical aid providers and the like. 
Furthermore, you accept that your personal information (including special personal information and credit information) may in appropriate circumstances reside outside of South Africa, and thereby you agree that we shall be entitled to transfer your personal information (including special personal information and credit information),both manually and by electronic means, to such locations outside of South Africa, including but not limited to the United States of America, and to use your personal information (including special personal information and credit information) in such locations, as described above. 
You acknowledge that during the Employment Period you may have access to personal information and special personal information relating to other employees and customers and you hereby agree to keep such information confidential and to comply with our data protection policies and procedures at all times.
INTERCEPTION OF COMMUNICATIONS 
During the Employee’s employment, the Employee will be supplied with access to the Electronic Equipment which may only be used for conducting the Company’s business.  
The Employee shall have no expectation of privacy in relation to the use of the Electronic Equipment and consents to the Company monitoring their use and to intercept, acquire, read, view, inspect, record and/or review all communications created, stored, transmitted, spoken, sent, received or communicated by the Employee on, over or in the Electronic Equipment or otherwise.  
The Company reserves the right to restrict or discontinue the Employee’s access to and/or use of the Electronic Equipment. 
For the purposes of this clause -
“Electronic Equipment” means the Company’s computers, desktops, servers, routers, laptops, telephones, cell phones, electronic handheld devices, processing systems and facilities, networking facilities, printers, telefax machines, e-mail facilities and/or any other similar equipment owned by, licensed to or rented by the Company. 
MEDICAL EVALUATION/DRUG AND ALCOHOL TESTING/POLYGRAPH TESTING
The Employee knows and understands that it is a material term and condition of employment that he/she undergoes a medical evaluation, drug or alcohol testing or a polygraph test as directed by the Company from time to time. The Employee therefore consents to undergo such evaluation/testing and for the result of same to be disclosed to management, when and if necessary. 
The return of a positive result may lead to disciplinary action being taken against the employee including but not limited to summary dismissal.
LOSS CONTROL
The Employee hereby consents to their person, property, locker and/or vehicle being searched by the Company or their nominated representative, provided that female employees shall be searched by female persons and male employees by male persons.
The Employee knows and understands that close circuit television and other camera surveillance equipment (“CCTV”) may be used in the workplace to monitor and control theft and other losses. The Employee therefore agrees that visual material obtained in this fashion may be reasonably used, examined and/or inspected by the Company.  
CONFIDENTIALITY UNDERTAKING
The Employee undertakes that, for as long as he/she is employed by the Company and after the termination of their employment, notwithstanding the reason for same, they shall neither directly or indirectly use for their own benefit, disclose or make available to any third party any of the Company’s confidential information, save as may be required in the ordinary course of the Company’s business.
For the purpose of this clause, confidential information whether tangible, intangible, printed, electronic, oral or otherwise, shall collectively refer to confidential information, any customers or suppliers and arrangements made with them, operating methods, financial arrangements and marketing strategies, cost prices, mark-ups, profit margins, financial records, financial analyses, any document marked “confidential” (or with a similar expression) letters or other writings relating to the Company and/or the operations of the Company or any information which the Employee has been told is confidential or which the Employee might reasonably expect the Company would regard as confidential.
CONFLICT OF INTEREST / NON-COMPETE CLAUSE
The term “not compete” as used herein shall mean that you shall not own, manage, work, operate, consult or to be employed (direct or indirect) in a business or on your own substantially similar to, or competitive with, the present business of the company or such other business activity in which the company may substantially be engaged in during the term of employment nor engage with any client the company has interacted with in your personal capacity. 

[bookmark: _Ref432079239]TERMINATION OF EMPLOYMENT
The Company shall be entitled to terminate the Employee’s employment for reasons related to misconduct; incapacity; operational requirements or any other reason recognized as sufficient in law. 
Either party may terminate this agreement on written notice to the other party of not less than-
one (1) weeks’ notice during the first six (6) months of employment;
two (2) weeks’ notice if the Employee has been employed for more than six (6) months but less than one (1) year; and
four (4) weeks’ notice if the Employee has been employed for more than one (1) year. 
The Employee must work out the notice period unless instructed otherwise by the Company. 
Notwithstanding the above, the Company may terminate this agreement without notice (summarily) if the Employee –
is guilty of conduct justifying summary dismissal according to the law; and/or
is guilty of conduct which is likely to bring the Company’s name into disrepute; and/or 
is guilty of an offence involving dishonesty; and/or
submitted fraudulent or misleading information to the Company; and/or
committed any serious or persistent breach of any of the provisions contained herein or of any Company rule, policy or accepted practices; and/or
is guilty of any serious misconduct prejudicial to the Company or to their appointment.
Notice of termination may not run concurrently with any period of authorised leave except sick leave.
The Employee undertakes to immediately after the termination of their services with the Company, to hand over to the Company all Company property in their possession, including but not limited to documentation and data whether in hard copy or digital version, clothing, equipment or merchandise, specifications, software, disks, models.
Upon termination of the Employee’s employment, any outstanding expense, advances, loans or any form of indebtedness due to the Company will be due and payable to the Company and may be deducted from any remuneration owing to the Employee.
GENERAL
Any term and condition of employment not stated herein shall be governed by the BCEA. 
This Agreement revokes cancels or annuls all previous letters of engagement, Agreements of employment and arrangements whether verbal or in writing entered into between the Employee and the Company.
Any latitude, extension of time or other indulgence which may be granted to the Employee by the Company or any failure by the Company to enforce any of its rights under this Agreement at any time shall not, under the circumstances, be deemed a waiver of any of the Company’s right’s thereafter to enforce and compel strict compliance with the terms and conditions of this Agreement. 
Each and every clause contained in this Agreement is separate and divisible from the other and should any clause or sub-clause be declared invalid or unenforceable by applicable legislation and/or a Court with competent jurisdiction, then such invalidity or unenforceability will not affect the validity or enforceability of the remaining clauses or sub–clauses of this Agreement. 
No variation of this Agreement shall be of any force or effect unless recorded in writing and signed by or on behalf of the parties by the representative duly authorized thereto.

THUS, DONE AND SIGNED BY THE PARTIES ON THE DATES SET OUT HEREUNDER:


………………………………………………………………………………………
For: INSERT COMPANY NAME
NAME:
Date:
Place
EMPLOYEE’S ACCEPTANCE
I hereby confirm that I have read, understood and accepted the above terms and conditions of employment.
I further agree that an investigation may be made of my background and used relative to my employment status. I also authorise my former Employers and any other persons or organisation to provide any information that they may have about me and I release all concerned from any liability in connection herewith. 


………………………………………………………………………………………
NAME:
Date:
This is a draft template document which contains recommended clause of a compliant employment contract which is freely available. It may fit all business requirements*Please review info sheets
Place
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SCHEDULE 1:JOB DESCRIPTION
1. The Job Description outlines the main duties and key performance areas only as applicable to the requirements of the Employee’s job. 
2. In this regard, the Employee hereby understands that he/she may be required to perform duties not listed in the Job Description, but are customary or reasonably incidental to the position in which they were employed in. 
3. Accordingly, the Employee acknowledges that the fact that the required duty is not listed in the Job Description is not a ground for refusing to execute same. 
4. In general, the Employee will be required to perform the following duties -
4.1. DESCRIBE
4.2. 

