

ESTES PARK SANITATION DISTRICT
OFFICE:   1201 GRAVES AVE STE A     970-586-2866    
MAILING:  PO BOX 722 ESTES PARK CO 80517-0722


DISTRICT RULES & REGULATIONS REGARDING DELINQUENCY, ASSESSMENT AND COLLECTION OF PAST DUE CHARGES AND TERMINATION OF SANITARY SEWER SERVICE


SECTION 1:  GENERAL PROVISIONS

These Rules and Regulations set forth terms and conditions for Estes Park Sanitation District’s management of sewer service relative to non-payment of user, service and/or tap fees.  The provisions and conditions detailed herein are subject to addition and/or amendment at District discretion as deemed appropriate.

These Rules and Regulations adopted in accordance with State of Colorado statutes, which authorize discontinuance of sanitary sewer service for delinquent fees, rates, tolls, penalties, charges, or assessments of a Special District and/or for violation of Rules and Regulations of a Special District.  A waiver, at any time, of District requirements under these Rules and Regulations shall not deem a waiver as to any violation subsequently occurring.

District's duly authorized representative(s) require, and Individual expressly allows, permitted entrance to all properties within District boundaries for the purpose of posting Notice of Delinquency or Violation and/or Disconnection of Sanitary Sewer Service in accordance with these Rules and Regulations.  Any Individual, whose sanitary sewer service terminates under provisions of these Rules and Regulations, shall be liable to District for any, and all, expense, loss, and/or damage occasioned by reason of such discontinuance.  Individual shall also be liable for all costs associated with reconnection of said sanitary sewer service. 

SECTION 2:  DEFINITIONS

Unless otherwise stated, the meaning of terms utilized in these Rules and Regulations shall be as follows:

2.1  Definitions

2.11	District - shall mean Estes Park Sanitation District or representative(s) of District duly authorized to administer provisions of these Rules and Regulations.
2.1  Individual - shall mean any person, firm, company, association, corporation and/or group.
2.2  Owner – Individual that has legal title to property. Owner is responsible for payment of all sewer charges. Failure of tenant or renter to pay charges will not relieve Owner of payment requirement regardless of any agreement between Owner, tenant and/or District (ie Tenant Agreement).
2.3  Board - shall mean Board of Directors of Estes Park Sanitation District.
2.4  Sanitary Sewer Service Line - shall mean the line carrying sewage from a point five (5) feet outside the wall of a served building to District sewer mains and/or manholes.
2.5  Delinquency – shall mean insufficient payment of user, service and/or tap fee or charge on or before stated due date unless, in District sole discretion, a grace period applies.
2.6  Disconnection - shall mean termination of sanitary sewer service by Estes Park Sanitation District.
2.7  Charge(s) – shall mean any fee assessed by District for purpose of wastewater   demand, treatment and/or collection.
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2.8  Tap Transfer – ownership of a sewer tap will not transfer to another nor an additional Owner until all charges pay in full.
2.9  Grace Period – shall mean no more than seventy-five (75) days following original bill date applicable solely to user and/or service fee delinquency as it pertains to interest and/or penalty assessment(s).

SECTION 3:  DELINQUENCY or VIOLATION

All delinquent charges shall incur interest at a rate of 1% per month or any fraction thereof. In addition, delinquent user and service charges shall incur a late or no pay penalty of $15.00 per quarter per account.  At its sole discretion, District may, but does not require, attempted collections nor provide advance or subsequent delinquent assessment notification beyond normal billing. Interest and penalties shall continue assessing until all charges pay in full.  

District may file a municipal lien against a property that is three or more quarters delinquent. The lien amount shall reflect all fees and charges, including without limit, user, service, interest, penalty, and/or collection fees assessed prior to, or at time of, filing. Charges and fees shall continue assessing increasing balance due. The lien shall remain in place until balance pays in full. District will not transfer sewer tap to another or additional party until balance pays in full. These requirements are non-waivable; thus, sale of property or property loan refinance triggers required payment in full.  


3.1  Notice of Delinquency or Violation

District may notify Individual of delinquency and/or violation of District Rules & Regulations via email, telephone, postal mail and/or Individual contact. It is sole responsibility of Individual to timely claim and act upon each notification no matter its delivery method. If these methods prove unsuccessful, District will send a Notice of Delinquency or Violation via certified mail to Individual’s mailing address currently on file with District. It is sole responsibility of Individual to maintain a valid mailing address with District. If Individual’s mailing address appears invalid, District shall, at its sole discretion, utilize Larimer County Assessor Owner name and address.  District deems mailing complete upon USPS acceptance of said item. Each certified mailing incurs a $125.00 processing fee that Individual must bear. Notice will include the following:

3.11  Location of property at which District provides sewer service
3.12  Reason for Notice of Delinquency or Violation, i.e.
            			a.  Delinquency in payment of charges
            			b.  Violation of District Rules & Regulations
3.13   	A statement that within fifteen (15) days after date of Notice of Delinquency or Violation mailing, Individual to whom Notice directs may:
a.  Rectify delinquency by payment in full
b.  Remit minimum 50% down payment and propose a plan, which results in full    payment within six (6) months of plan acceptance. Payment plans longer than six (6) months subject to Board approval at next monthly meeting (2nd Tuesday)
c.  Correct noted violation
d.  File with District, a written objection to Notice of Delinquency or Violation with
     a statement of basis for objection and if desired by Individual, a request for 
     hearing






If after a period of not less than fifteen (15) days, Individual has not acted as detailed under 3.13, District may pursue any legal avenue deemed appropriate, including without limit:  

· continuing collection attempts by any means;
· hiring services of a collection agency; 
· suing for payment;
· property tax levy;
· disconnection of sanitary sewer service

SECTION 4:  PROPERTY TAX LEVY OR DISCONNECTION OF SANITARY SEWER SERVICE

[bookmark: _Hlk78277863]If attempts to collect past due charges have not resulted in full payment; or, Individual has failed to propose and maintain an acceptable payment plan; or, Individual has not filed with District a written objection to Notice of Delinquency or Violation, District has the option to:

· send a Final Notice of Delinquency or Violation to Individual via certified mail stating District intent to certify fees to county treasurer for property tax levy
· send a Final Notice of Delinquency or Violation to Individual via certified mail stating District intent to terminate sanitary sewer service to property

[bookmark: _Hlk78285832]Pursuant to §32-1-1101(1)(e) C.R.S., District is authorized to certify delinquent sanitary sewer service fees and charges to County Treasurer. Delinquent sewer charges will add to property owner’s tax bill in the next tax year collected and disburse to District. Fees or charges must be at least six (6) months delinquent and the amount must total at least one hundred fifty dollars ($150.00) per account. District and Treasurer collection fees will assess at current pricing, which is a combined minimum forty (40) percent of actual balance due at certification. Due to expenses incurred by disconnecting then reconnecting sewer for an individual property, District may deem County Treasurer Collection the more economical option.  

4.1  County Treasurer Collection

If a Final Notice of Delinquency or Violation mails to Individual declaring District intent to collect charges on the next tax bill, District must adopt a Resolution providing for said certification of delinquent amounts to County Treasurer at a public hearing. Notice of public hearing must issue to Owner and affected parties, such as tenant, if known to District. Individual(s) may attend meeting and present relevant information and testimony in support of such objection to county treasurer collection.

4.2  Termination of Sanitary Sewer Service

If a Final Notice of Delinquency or Violation mails to Individual declaring District intent to terminate sanitary sewer service to property, notice must include:

4.21    A statement that if District receives no response from Individual within ten (10) days after date of Final Notice of Delinquency or Violation mailing, District will take action to terminate sanitary sewer service to property
4.22   A statement that District will assume no responsibility or liability for any loss or damage which may be incurred by Individual or others as a result of termination of sanitary sewer service to property

4.3	Hearing	

If within ten (10) days after date of Final Notice of Delinquency or Violation mailing, District receives from Individual to whom Notice directs, a written request for hearing, Board will schedule hearing at a regular or special Board meeting and will mail to Individual advance written notice of date, time, and place of meeting at which hearing will commence. Individual may attend meeting and present relevant information and testimony in support of such objection to county treasurer collection or termination of sanitary sewer service.
4.4   Final Ruling and Notice of Final Ruling 

Following such hearing (or in absence of a hearing, if written objection is timely filed with District but no hearing requested), Board, after considering all matters submitted by Individual, shall make a final ruling upon said objection and shall send to Individual, by certified mail, a Notice of Final Ruling, setting forth decision made by Board upon said objection. In the event Board rules against Individual, Notice of Final Ruling will state if delinquency not paid in full or violation corrected within ten (10) days after date of Notice of Final Ruling mailing, District, at its sole discretion, will take action to collect fee through county treasurer collection or termination of sanitary sewer service to property.

If Board agrees to delay county treasurer collection or termination of sanitary sewer service by accepting full payment or a payment plan that pays delinquency in full over a specified time period and Individual fails to maintain said agreement, District shall, at its sole discretion, immediately implement county treasurer collection or termination of sanitary sewer service.

4.5   Final Termination Proceedings 
	
	Board may implement final termination proceedings in each of the following situations:

		4.51    Failure of Individual to pay a delinquency in full, correct a noted violation or file a 
   written objection with District within ten (10) days after Final Notice of Delinquency 
   or Violation mailing
		4.52    Failure of Individual to pay a delinquency in full or correct a noted violation within 
   ten (10) days after Notice of Final Ruling mailing
		4.53    Failure to make any payment in accordance with an approved payment plan

Final termination proceedings will commence with District, at its sole discretion, certifying to county treasurer for collection or termination of sanitary sewer service. If District deems latter appropriate, termination commences with the posting of a Notice of Termination upon property where sanitary sewer service will terminate. A copy of Notice of Termination, date of posting and street address or legal description of property will forward to Larimer County Health Department. If delinquency does not pay in full or noted violation correct within seven (7) days after date of Notice of Termination posting, District, after expiration of said seven (7) days, will terminate sanitary sewer service to said property by disconnecting and/or plugging service line to said property.

District is not responsible for any loss or damage arising out of or in connection with termination of sanitary sewer service pursuant to these Rules & Regulations.  


SECTION 5:  RECONNECTION OF SANITARY SEWER SERVICE

Owner of property for which District sanitary sewer service is to be reestablished shall complete an application form available at District office. Payment of all charges, disconnect and reconnect fees shall accompany completed form.  

5.1   Information Included on Application Form:

5.11  Location at which service is desired
5.12  If residential, number of families served
5.13  If commercial or industrial, list of fixtures or other water using devices
5.14  Date re-tap into District's sewer is desired
5.15  Property owner and tenant, if applicable. Each party must execute same District Tenant Agreement if direct tenant billing desired
5.16  Agreement to abide by all District Rules & Regulations
5.17  Payment of all District fees as outlined in Section 5.2



	5.2   Fees

	        Before service shall be reestablished at said location, all fees shall pay in full or in lieu of 
	        payment in full, Board, at its sole discretion, may accept a payment plan. Fees shall include 
        the following:
		
		5.21    Cost associated with any existing contractual agreement(s) between District and 
		           Individual
		5.22    Cost associated with collection(s), which may include, but is not limited to:  interest, 
		           late fee(s), public filing/recording(s) and/or certified mailing(s) as defined above
		5.23    Cost associated with user fee rate assessment
		5.24    Cost associated with physical disconnection of sanitary sewer service
	 	5.25    Cost associated with physical reconnection of sanitary sewer service

If plugging sewer line was method used to terminate service, all costs of removing said plug must also pay at time application form completes.  If termination occurred by excavating service line and/or tap, reconnect requires District-approved excavation company. All costs associated with physical disconnection and reconnection of sanitary sewer service shall be responsibility of Individual. Estes Park Sanitation District Rules and Regulations concerning service line and tap connects require adherence. All Town of Estes Park rules concerning street cuts and repairs shall also apply.
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