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EMPLOYEE POLICY MANUAL

1.  WELCOME

1.1	Congratulations on becoming an employee of Total Joint Orthopedics, Inc., a Utah corporation. We are glad to have you with us!

1.2	Total Joint Orthopedics, Inc. is a company engaged in the business of designing, developing, manufacturing, marketing and dealing with various implantable total joint prostheses, and related instrumentation and components. The Company's main office is located at 1567 E. Stratford Avenue, Salt Lake City, Utah 84106. 

1.3	The Company considers its employees to be among its most valuable assets. Without the cooperation, dedication and enthusiasm of its employees, the Company would not be successful in providing its work and products in the most efficient and professional manner. We appreciate your desire to be part of our organization, and are happy to have you as an employee of the Company. We hope that you enjoy your employment with the Company.

2.  PURPOSE OF THIS POLICY MANUAL

2.1	This manual was developed to provide you with basic information regarding the Company's policies and benefits. It is designed for general information purposes only. It is not intended to create a contract, nor is it to be construed to constitute contractual rights, either implied or expressed, or a contract of employment between the Company and any of its employees. Modification of any provision of this Policy Manual, as it applies to any individual employee, requires a separate written contract. Absent any provision in the contrary in such other contract, each provision of this Policy Manual applies to each such employee.

2.2	As an employee of the Company, it is your responsibility to read this manual and understand and be familiar with its contents. Please keep your copy of the manual and review it often. It will answer many questions about your employment with the Company.

2.3	No policy manual can anticipate every circumstance or question that may arise in the course of your employment. Changing conditions may cause the Company to modify one or more of the policies contained in this manual from time to time. The Company, therefore, reserves the right to revise, to supplement, or to rescind any policies or portion of the manual as it deems appropriate, in its sole and absolute discretion. When such a change is made, you will be given a copy of the modified policy with instructions to substitute it in the manual for the policy being replaced.  

2.4	Only the Company's Board of Directors has the authority to change the Company's policies; and any policy change must be in writing. The Company's Policy Manual is the official policy manual for the Company. It will take precedence over any outdated version of the manual should a conflict between the two occur. Any employee of the Company who represents that any Company policy is different from that set forth in the official Policy Manual is without authority to do so.


3.  EMPLOYMENT-AT-WILL

3.1	The Company's employees are employed as employees-at-will. No employee has any obligation to continue working for the Company, and the Company has no obligation to employ any employee, for any fixed period of time or specified duration, regardless of the position held or the manner in which compensation is paid. Each employee is free to resign at any time, with or without cause, and with or without advance notice. The Company similarly may terminate the employment relationship at any time, with or without cause, and with or without advance notice.

3.2	The Company also may change, in whole or in part, an employee's compensation, fringe benefits, assigned work hours and/or assigned work location at any time, without advance notice and without explanation, reason or cause.

3.3	Nothing in this manual is intended or should be construed to create any express or implied promise or agreement by the Company that any employee's employment with the Company is for any specific duration or only may be terminated for good cause or after warnings have been given or progressive discipline has been imposed.

3.4	Any statement made or action taken by any of the Company's officers, directors, management personnel or other employees which is inconsistent with the Company's policy of at-will employment is unauthorized, and should not be construed to create any express or implied promise or agreement by the Company that any employee's employment with the Company is other than "at-will."

4.  EMPLOYMENT POLICIES

4.1	Equal Employment Opportunity

	4.1.1	It is the Company's policy to respect the rights of all individuals regardless of the 
		individual's race, color, sex, age, religion, national origin or disability. The 
		Company expects its employees to respect the dignity and equality of all people.

	4.1.2	It is the Company’s policy to provide equal opportunity to all employees and 
		applicants for employment without regard to race, color, sex, age, religion, 
		national origin or disability. Discrimination against any qualified person in 
		connection with his or her hiring, training, promotion, compensation, other 
		conditions of employment, discipline, demotion or termination, based upon the 
		person's race, color, sex, age, religion, national origin, or disability, is prohibited. 
		A "qualified person" is a person who possesses the education, training, ability, 
		moral character, integrity, disposition to work, adherence to reasonable rules 
		and regulations, and other job-related qualifications required by the Company 
		for the particular position in question.



4.2	Policy Prohibiting Sexual Harassment, Racial Harassment and Other Forms of 
Harassment

	4.2.1	The Company is committed to providing its employees with a pleasant work environment that is free from intimidation, hostility or other offensive conduct that might interfere with work performance. Accordingly, employees are prohibited from engaging in conduct which creates an intimidating, hostile or offensive environment, including sexual harassment, racial harassment, or other types of harassment. Harassment in any form—verbal, physical, or visual—will not be tolerated, and any employee who engages in such activity will be subject to disciplinary action, up to and including immediate termination.

	4.2.2	Sexual harassment involves the conditioning of employment benefits on acceptance of or acquiescence to sexual advances or the granting of sexual favors, threatened or actual reprisals for refusing to submit to sexual advances, or the creation of a hostile or offensive environment through the use of unwelcome, objectionable or derogatory sexually-oriented, sexually-explicit, or sexually-suggestive jokes, pranks, comments, sounds, flirtations, advances, propositions, gestures, touching, hugging, or other contact or conduct in the workplace, of the display in the workplace of pornography or other sexually explicit or suggestive objects, signs, photographs, pictures, cartoons, posters, or other materials. 

	4.2.3	Racial harassment involves the use of derogatory, unwelcome or offensive racially-oriented jokes, comments or conduct, or the display of derogatory or offensive racially-oriented signs, pictures, cartoons, or other materials.  

	4.2.4	Other derogatory or offensive comments, conduct or materials involving religion, age, national origin, color, or disability which create an intimidating, hostile or offensive work environment also are prohibited.

	4.2.5	It is the Company's policy to promptly investigate all claims of harassment, to maintain confidentiality in connection with its investigation of claims of harassment to the extent possible, and to take appropriate action when an investigation confirms that harassment has occurred.  

	4.2.6	All employees are responsible for helping to assure that harassment does not take place in the workplace, and that employees and guests are not subjected to harassment by any employee of the Company. An employee who believes that he or she has witnessed harassment or has been the victim of harassment should immediately notify an officer or director, so that the matter can be investigated promptly and appropriate action can be taken.   





5.  HIRING

5.1	Employment Applications

	5.1.1	All applicants must complete an employment application on the form provided by the Company and provide such other information as may be required by the Company.  

	5.1.2	The Company relies upon the accuracy of information contained in the employment application, as well as the accuracy of other information provided throughout the hiring process and employment. Any misrepresentations, falsifications, or material omissions in the employment application or in any other information provided may result in the Company's exclusion of the individual from further consideration for employment or, if the person has been hired, termination of employment.

5.2	No Employees under Age Sixteen

	5.2.1	Persons under sixteen years of age may not work for the Company.  

5.3	Background Checks and Employment Reference Checks Made by the Company

	5.3.1	To ensure that individuals who join the Company are well qualified and have a strong potential to be productive and successful, the Company may conduct a background check of the applicants and check the employment references of the applicants. All applicants must consent to the release of information necessary for the Company to conduct a background investigation regarding the applicants, and to the Company checking their employment references.

	5.3.2	Information obtained by the Company from applicants' references is considered confidential. Applicants will not be informed as to which references were contacted or what information was received by the Company, regardless of whether the applicant is hired by the Company.

5.4	References Requested by Third Parties Regarding Current or Former Employees of the Company

	5.4.1	Only designated personnel in the Company's main office are authorized to respond to requests for references or other information from third parties regarding current or former employees.

	5.4.2	The Company will respond in writing only to those reference check inquiries that are submitted in writing. Such responses will confirm only the date of hire, date of termination, and the positions held.  





6.  NEW EMPLOYEE ORIENTATION AND OTHER REQUIREMENTS

6.1	Receipt of Policy Manual

	6.1.1	All new employees will be issued a copy of the Company's Policy Manual and management will review with them the contents of the Policy Manual.  

	6.1.2	New employees will be required to sign a statement indicating that they have received a copy of the Policy Manual, that they have read the Policy Manual and understand its contents, that they know that they are expected to adhere to the policies contained therein, that they acknowledge that the Policy Manual does not create a contract between them and the Company, and that they understand that they are at-will employees, and that their employment with the Company may be terminated at any time, with or without cause and with or without notice. 

6.2	Drug Test  

	6.2.1	The Company may require new employees to submit to a drug test before or after they begin working for the Company, in accordance with the Company's Drug and Alcohol Policy.

6.3	Compliance with Immigration Laws  

	6.3.1	The Company is committed to employing only United States citizens and aliens who are authorized to work in the United States, in accordance with federal immigration laws.  In compliance with the Immigration Reform and Control Act of 1986, each new employee, as a condition of employment, must complete the Employment Eligibility Verification Form I-9 and present documentation establishing identity and employment eligibility.  

	6.3.2	Former employees who are rehired must complete a new I-9 form.

6.4	Tax, Insurance and Other Forms  

	6.4.1	All new employees will be required to fill out and sign a W-4 tax form, insurance forms, and such other forms as may be required by the Company.

6.5	Review of Job Duties  

	6.5.1	All new employees will review with their supervisor or another member of management the duties and responsibilities of their position.






7.  PERSONNEL POLICIES

7.1	Personnel File 

	7.1.1	A personnel file will be maintained for each employee at the Company’s office. 

	7.1.2	The records and information contained in the Company's personnel files are considered by the Company to be confidential.  Only those management personnel who have a legitimate business need for the information contained in those files are authorized to access those files or review the information contained in those files.

	7.1.3	Employees may review their personnel file, in the presence of an authorized Company representative, upon requesting and obtaining authorization from the Company to do so.  Employees shall not be entitled to obtain a copy of any of the documents in their personnel file, unless otherwise required by law.

	7.1.4	Former employees shall not be entitled to review or obtain a copy of any of the documents in their personnel file, unless otherwise required by law.

7.2	Notification of Change of Employee Information

	7.2.1	It is important that the Company's employee records are current and accurate.  Employees must notify the Company of any changes in their name, address, or dependent status (i.e., marriage, divorce, or increase or decrease in immediate family) to ensure that insurance, social security, and income tax deduction forms can be kept up to date.  Employees also should make sure that the Company is kept updated on their telephone number, work availability and the person to be notified in case of emergency.

	7.2.2	Any change in the employment status of an employee (i.e., new position, salary adjustment, termination, etc.) shall be documented by the Company.

7.3	Telephone Numbers

	7.3.1	All employees are required to provide the Company with a telephone number at which they may be reached or at which a message may be left that will be received by the employees before their next scheduled shift.










8.  PROTECTING THE COMPANY'S BUSINESS INTERESTS

8.1	Confidentiality

8.1.1	On a daily basis, employees of the Company receive or have access to confidential information. Employees are prohibited from disclosing to any person or entity or using in any manner whatsoever, other than on behalf of the Company and in a manner authorized by the Company, any confidential information obtained or received by the employees in the course of their employment with the Company. Each employee will not use or disclose, or allow to be used or disclosed, any Confidential Information of the Company, unless such use or disclosure is necessary for the performance of the employee’s duties under this Agreement, and then only after the President of the Company has authorized such use or disclosure in writing, and only to the extent such use or disclosure is necessary and authorized. For purposes hereof, “Confidential Information” means any data or information that is owned, developed or prepared by, or on behalf of, the Company, whether embodied in writing or other physical form or communicated or disclosed in any other manner, that is not generally known to the Company’s competitors or the public and is treated by the Company as confidential.  Confidential Information includes, without limitation, lists of the Company’s actual or potential clients, agents, or business partners, employee lists and information, customer agreements, employee files, the Company’s database and information therein, financial information, marketing plans, business strategies, and all other confidential or private information concerning matters relating to the business of the Company or its customers. Such Confidential Information includes not only information belonging to the Company that existed before the date of your employment but also information developed during the term of your employment.

	8.1.2	Employees are required to turn over to the Company all documents, papers or other materials in their possession or under their control that may contain or be derived from confidential information of the Company. 

	8.1.3	Any inquiries from the press, a governmental agency, or any other person who is not a member of the Company, about matters pertaining to the Company should be courteously referred to the Company's Chief Executive Officer or the Vice President.

	8.1.4	The privacy of co-workers always should be respected.  Personal information about them, such as their home telephone number or home address, should not be given to an outside party.  Such inquiries from persons not employed by the Company should be referred to an authorized Company representative.








8.2 Ownership of Proprietary Rights.   

8.2.1  The Company is engaged and/or is affiliated and involved in an ongoing program of research, development, testing, analysis, production and marketing in connection with the business of the Company and/or of such affiliates and you will or may be involved in such endeavors. Any invention, discovery, improvement, concept or idea (whether or not patentable or copyrightable) relating to any aspect of the Company’s techniques, technology, products, production methods, testing methods, services, research, or development, or of that of the Company’s affiliates or any other aspect of the Company’s business, made, conceived, developed, or first reduced to practice by you (alone or with others) during your employment with the Company, is the exclusive property of the Company. You agree promptly to disclose any such invention, discovery, improvement, concept or idea to the Company at the earliest possible time. Further you agree to assign and do hereby assign to the Company all of your right, title and interest in and to all such inventions, discoveries, improvements, concepts and ideas and any patent or copyright applications or patents or copyrights granted thereon. You will not assert any right in the inventions, discoveries, improvements, concepts and ideas of the Company.

8.3	Outside Employment

	8.3.1	The Company’s full-time employees shall not be engaged in outside employment, second jobs, or other business endeavors, either on a temporary or part-time basis. Individuals who work full-time for the Company and are interested in a career with the Company should devote their full work-related interest, energy and attention to the Company' business. Any exceptions to this policy require the Company’s prior written consent.

	8.3.2	No outside employment, even if the Company has given approval, may create a conflict of interest, reflect unfavorably upon the Company, or interfere with your duties on behalf of the Company. Employees may not be employed with another firm or business that is in direct competition with the Company's business operations.

	8.3.3	If the Company determines that an employee's outside work interferes with the employee's performance or the ability to meet the requirements of the Company, the employee may be asked to terminate the outside employment if he or she wishes to remain with the Company.

8.4	Conflicts of Interest

8.4.1	While employed by the Company, employees have a duty to give loyal and conscientious service to the Company and are to act at all times in accordance with the Company's best interests. The Company's employees are prohibited from engaging in any conduct or activities that may interfere with or be prejudicial to the interests of the Company.

8.4.2	Conflicts of interest may arise in the course of engaging in business dealings on behalf of the Company with family members, or friends or former co-workers. Preferential treatment by an employee towards vendors, customers or others who have a personal relationship with the employee may not be in the Company's best interest.  

	8.4.3	Employees have an obligation to conduct business within guidelines that prohibit actual or potential conflicts of interest. Employees are prohibited from receiving cash or gifts from any guest, customer, vendor, or other person who has any relationship or affiliation with the Company, unless authorized in writing by the Company.

8.5	Felony and Misdemeanor Convictions

	8.5.1	Employees who are charged with a felony or misdemeanor offense are required to immediately disclose that information to their immediate supervisor.

	8.5.2	Employees who are convicted of a felony or a misdemeanor, or who plead guilty or nolo contendre to a felony or misdemeanor charge, regardless of the sentence received or other disposition of the case, may be subjected to disciplinary action, up to and including immediate termination, depending on the seriousness and nature of the crime, its impact on the Company's employees, its customers, and the public, and its effect on Company operations and reputation.

9.  EMPLOYEE CLASSIFICATIONS

9.1	Regular Full-time and Part-time Employees

	9.1.1	Regular Full-Time Employees.  Regular full-time employees are those employees who normally work for the Company an average of at least 30 hours each week.  

	9.1.2	Regular Part-Time Employees.  Regular part-time employees are those employees who normally work for the Company an average of less than 30 hours each week.  

9.2	Exempt and Non-exempt Employees

	9.2.1	Exempt Employees.  Employees who are paid a salary and work for the Company in an executive, administrative or professional position are exempt from the overtime and time reporting provisions of the Fair Labor Standards Act (FLSA).  

	9.2.2	Non-exempt Employees.  Employees who are paid on an hourly basis at an hourly wage rate or who do not work in an executive, administrative or professional position are subject to, and are not exempt from, the overtime and time reporting provisions of the FLSA.




10.  EMPLOYEE EVALUATIONS AND COUNSELING

10.1	Performance Evaluations

	10.1.1	Performance evaluations will be conducted from time to time by the Company as it deems appropriate. The purpose of the performance evaluations is to provide employees and the Company the opportunity to discuss job tasks, identify and correct weaknesses, encourage and recognize strengths, and discuss positive, purposeful approaches for meeting goals. Company representatives also will meet with employees on an informal basis from time to time to discuss their job performance.

10.2	Open Door Policy

	10.2.1	Employees who have a problem or concern relating to their employment with the Company normally should discuss it with their supervisor. If, due to special circumstances, an employee does not feel comfortable in discussing the problem or concern with his or her supervisor, the employee is free to contact any officer or director of the Company.

11.  WORK AND COMPENSATION

11.1	Working Hours

	11.1.1	The Company's workweek commences at 4:00 a.m. on Monday and ends at 3:59 a.m. the following Monday. 
	
11.2	Meal and Rest Periods

	11.2.1	Full-time employees and part-time employees who work more than five (5) hours in a given day will be allowed the opportunity for a thirty (30) to sixty (60) minute meal break during the day, at a time set by the employee's supervisor. Employees will be relieved of all active duties and responsibilities and are free to leave the facility during meal breaks. Employees will not be compensated for their meal breaks. 

	11.2.2	Rest breaks are necessary to maintain an employee's efficiency throughout the workday.  Employees are entitled to a ten (10) minute rest break for every 4 hours worked, at a time set by the employee's supervisor, and no employee shall be required to work for more than 3 consecutive hours without a 10 minute rest break.  If an employee's workday is less than 3 hours, no rest break will be given.  Rest breaks are counted and paid as time worked.
	




11.3	Absenteeism and Tardiness

	11.3.1	The Company depends on its employees' regular attendance and punctuality to help keep the Company running smoothly.  Employees are expected to report to work on time and continue to work until the end of their shift.

	11.3.2	If an employee is going to be late to work or absent from work because of sickness, injury or an emergency situation, the employee must promptly notify the Company, unless such notification is impossible due to the nature of the illness, injury, or emergency, in which event notification shall be given as soon thereafter as possible. 

	11.3.3	If an employee does not show up for a scheduled shift, and has failed to notify the Company in advance that he or she will be absent, and if the Company determines, in its sole discretion that the employee has no reasonable justification for the absence, the employee may be deemed by the Company to have voluntarily terminated his or her employment.

11.4	Timekeeping

	11.4.1	Accurately recording time worked is the responsibility of every non-exempt employee.  Federal and state laws require the Company to keep an accurate record of time worked in order to calculate non-exempt employee pay and benefits. Time worked is all the time actually spent on the job performing assigned duties.

	11.4.2	Non-exempt employees should accurately record the time they begin and end their work each day, as well as the beginning and ending time of each meal break, by clocking in and out on the machines provided for that purpose or, where applicable, writing down the time they begin and end working on time sheets provided by the Company.  

	11.4.3	At no time should non-exempt employees be working when not "punched in." Working "off the clock" is not permitted.

	11.4.4	Altering, falsifying, tampering with, or recording time on another employee's time records is prohibited, and may result in disciplinary action, up to and including termination of employment.

	11.4.5	It is the non-exempt employee’s responsibility to see that there time records accurately reflect all time worked. If corrections, modifications or additions to an employee's time records are required, both the employee and the manager must verify the accuracy of the changes by initialing the time record.

11.5	Pay Periods, Paydays, and Pay Deductions

	11.5.1	The Company's pay periods consist of fifteen consecutive workdays. There are twenty-four (24) pay periods each year.  	 

	11.5.2	Non-exempt employees are paid for all hours worked.  

	11.5.3	The law requires that the Company make certain deductions from every employee's compensation. Among these are applicable federal, state, and local income taxes. The Company also must deduct Social Security taxes on each employee's earnings up to a specified limit. The Company matches the amount of Social Security taxes paid by each employee. Other deductions may be made from an employee's compensation for insurance or other purposes if authorized by the employee in writing. Statements are provided to each employee showing the amount earned for that pay period (gross pay), the deductions taken for taxes, insurance, etc., and the amount of take-home pay.  

	11.5.4	An employee who believes that the amount paid for any pay period does not accurately reflect the total hours worked in the pay period or the compensation owed for hours worked in the pay period should contact immediately his or her supervisor. If the matter is not resolved by the time the next paycheck is received, the employee should report the problem to the Company's Office Manager.

11.6	Compensation for Salaried Employees

11.6.1	All new salaried employees will be given four performance reviews during their first year of employment, at three, six, nine and twelve months.  A merit increase may, at the Company’s sole discretion, be made at the time of either performance review, if justified by performance.

11.6.2	Normally a merit increase accompanies a promotion, and such an increase usually will be given at the time of the promotion, not later. 

11.6.3	Annual Reviews.  Each salaried employee will be given an annual performance review at least once during each twelve-month period. Reviews generally will be at or near the employee's anniversary date, but if a performance review is late, the employee's anniversary date will remain the same. The effective date of any increase will be the beginning date of the pay period immediately following the performance review at which the salary increase was made.  

	11.6.4	All salary increases must be approved in advance by the Company.

11.7	Overtime

	11.7.1	The general policy of the Company is to avoid having its non-exempt employees work overtime hours. However, on certain occasions, the volume of work or other business needs may make it necessary for a non-exempt employee to work more than forty (40) hours during a given week. When possible, advance notification of these mandatory assignments will be provided. Employees are required to be available to work a reasonable amount of overtime hours.

	11.7.2	All overtime must be at the request and with the approval of the Company.  
	11.7.3	As required by law, overtime pay is based on actual hours worked. Time for which an employee is paid but for which no work is performed, such as paid Company holidays or absences covered by vacation leave or sick leave, will not be considered hours worked for purposes of calculating overtime compensation.

	11.74	All non-exempt employees will be paid time and one-half for hours actually worked in excess of forty (40) hours in any one week, in accordance with federal wage and hour laws. The Company's workweek runs from 4:00 a.m. on Monday through 3:59 p.m. the following Monday.

	11.75	All exempt employees are paid a regular salary that is not based upon the number of hours worked.  Salaried employees are expected to work whatever hours are necessary to accomplish their work and their salary is intended to compensate them for all hours worked. Exempt employees are not entitled to overtime compensation under federal wage and hour laws, and will not receive overtime pay.

11.8	Confidentiality of Employee Compensation

	11.8.1	An employee's compensation is confidential. Employees should not disclose the amount paid to them by the Company to other employees. Violation of this policy may result in disciplinary action being taken, up to and including immediate termination.

12.  BENEFITS

12.1	Paid Vacation Leave 

	12.1.1	The Company realizes the importance of periodic vacation leave for its full-time salaried employees. Employees are entitled to 15 paid days personal time off (PTO) for the first two years of employment, 20 days PTO after year two, and 25 days after year five. 

	12.1.2	Employees must notify the Company (unless incapable) in the event of personal leave day.

	12.1.3	Vacations must be scheduled for times that are acceptable to the Company, and which will not adversely affect the Company’s normal operating efficiency.  Salaried employees should submit their vacation requests to the Company at least two weeks in advance of the date on which they would like to take their vacation leave.  The Company must approve all requests for vacation leave. If a Company-recognized holiday for which a salaried employee receives holiday pay occurs while an employee is on paid vacation leave, the employee will not be required to take vacation leave for the holiday. Paid vacation leave shall not be advanced to salaried employees.
 
	12.1.4	Vacation taken but not yet accrued by the employee will be deducted from an employee’s final pay check in the event of a departure or termination. 

	
	12.1.5   The vacation policy is subject to change at any time.
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12.2	Holidays

	12.2.1	Each employee is entitled to ten (10) Company-designated paid holidays per year, plus two (2) wild card holidays to be used at the employee’s discretion.	

	12.2.2	Full-time salaried employees will receive holiday pay for these holidays at their regular rate of pay. Hourly employees shall not be entitled to paid holiday leave.

12.3	Sick Leave 

	12.3.1	The Company does not provide paid sick leave benefits in addition to its other personal time off and holiday policies.

12.4	Family and Medical Leave

	12.4.1	The federal Family and Medical Leave Act of 1993 (FMLA) allows "eligible" employees of a covered employer to take job-protected, unpaid leave, or to substitute appropriate paid leave if the employee has earned or accrued it, for up to a total of 12 workweeks in any 12 months because of the birth of a child and to care for the newborn child, because of the placement of a child with the employee for adoption or foster care, because the employee is needed to care for a family member (child, spouse, or parent) with a serious health condition, or because the employee's own serious health condition makes the employee unable to perform the functions of his or her job. In certain cases, FMLA leave may be taken on an intermittent basis rather than all at once, or the employee may work a part-time schedule. The Company provides family and medical leave to its employees to the extent required by FMLA.

	12.4.2	Employees are eligible under FMLA for family or medical leave if they have worked for the Company for at least 12 months, have worked for the Company at least 1,250 hours during the 12-month period immediately preceding the commencement of the leave, and have been employed at a location where 50 or more employees are employed by the Company within 75 miles of that location.

	12.4.3	Under FMLA, an employee may be required to provide advance leave notice and medical certification. Leave may be denied if all requirements are not met. An employee ordinarily must provide 30 days advance notice before FMLA leave is to begin if the need for the leave is "foreseeable." The Company may require medical certification to support a request for leave to care for the employee's seriously-ill spouse, son, daughter, or parent, or due to the employee's own serious health condition, and may require second or third opinions (at the Company's expense). Where the need for FMLA leave was occasioned by the employee's own serious health condition that made the employee unable to perform the employee's job, the employee shall be required to obtain and present certification from the employee's health care provider that the employee is able to resume work, before the employee will be permitted to return to work.

	12.4.4	If an employee is eligible for family or medical leave pursuant to FMLA, the Company is required to maintain the employee's health coverage under any "group health plan."  Upon return from FMLA leave, the Company is required by FMLA to restore the employee to his or her original job, or to an equivalent job with equivalent pay, benefits, and other employment terms and conditions.

	12.4.5	The foregoing is merely a summary of FMLA and is not intended to be a complete or comprehensive statement of the Act or its requirements. Nothing contained herein is intended to obligate the Company to provide family or medical leave to its employees, unless otherwise required to do so by FMLA. For information regarding the FMLA, employees should review the poster entitled "Your Rights Under the Family and Medical Leave Act of 1993," in their place of employment. Employees who are desirous of taking family or medical leave should contact the Company's human resources manager to determine whether and to what extent they are eligible for such leave. 

12.5	Bereavement Leave

	12.5.1	The Company provides bereavement leave to hourly and salaried employees following a death in the employees' immediate family, according to the provisions set forth herein. Employees bereaved by a death in their immediate family may be granted time off for such periods of time as are deemed reasonable by the Company in order to make necessary arrangements for, travel to, and attend the funeral of the immediate family member. Such leave may be from one to seven days. 

	12.5.2	Full-time hourly employees who have completed one year (anniversary date to anniversary date) of continuous, uninterrupted service with the Company, and who have worked at least 1500 hours during the previous year are eligible to receive paid bereavement leave. Part-time hourly employees and full-time hourly employees who have not worked for the company for one year or did not work over 1500 hours during the previous year are not eligible for paid bereavement leave, and any bereavement leave taken by them shall be considered as leave without pay.

	12.5.3	The number of hours that an eligible full-time hourly employee will be paid for each day of paid bereavement leave granted by the Company will be equal to the average number of hours worked each week during the previous quarter divided by five, up to a maximum of eight hours per day. For example, if an employee who is eligible for paid bereavement leave worked an average of 35 hours per week during the previous quarter, the employee would be paid for seven hours for each day of bereavement leave taken (average of 35 hours per week divided by five). The hourly employee will be paid for such hours at the employee's regular rate of pay. 

	12.5.4	Full-time salaried employees who have completed one full year (anniversary date to anniversary date) of continuous, uninterrupted service with the Company also are eligible for paid bereavement leave. Eligible salaried employees will be paid for each day of paid bereavement leave granted by the Company at their regular rate of pay.

	12.5.5	Time paid for bereavement leave will not be counted as hours worked for the purpose of computing overtime compensation owed to non-exempt employees.

	12.5.6	The term "immediate family," includes an employee's spouse, children, step-children, parents, brothers, sisters, grandparents, mother-in-law, father-in-law, sister-in-law, and brother-in-law.

	12.5.7	All requests for bereavement leave must be approved by the Company's Vice President.

12.6	Jury Duty

	12.6.1	Participation in jury duty is recognized as part of an employee's civic responsibility and is endorsed by the Company. Full-time salaried employees and full-time hourly employees will receive leave with pay when required to be away from work to perform jury duty, for up to a maximum of two weeks for any one tour of jury duty.  

	12.6.2	The amount that will be paid to salaried full-time employees will be the difference between their regular salary and the fees paid to the them for serving on jury duty.  

	12.6.3	Full-time hourly employees who, during the preceding quarter, worked an average of forty (40) hours or more per week, shall receive as jury duty pay for each day that they serve on jury duty (up to a maximum of two weeks) an amount equal to their regular compensation for eight hours of work less the fees paid to them for serving on jury duty that day.

	12.6.4	Full-time hourly employees who, during the preceding quarter, worked an average of less than forty (40) hours per week, shall receive as jury duty pay for each day that they serve on jury duty (up to a maximum of two weeks), an amount equal to their regular compensation for the average number of hours that they worked each week during the preceding quarter divided by five, less the fees paid to the employee for serving on jury duty that day. 

	12.6.5	Employees must notify their manager upon receipt of a call to jury duty. Upon request, such employees must provide their manager or assistant manager with a copy of the summons calling them to jury duty and any documentation reflecting their release from jury duty. Upon release from jury duty, employees are required to notify their manager as soon as possible so that the employees can be placed back on the schedule.

12.7	Additional Leaves of Absence

          12.7.1	Additional leaves of absence without pay may be granted an employee in the Company's sole discretion. Failure to return from leave on or before the agreed upon return date will be deemed by the Company to be a voluntary termination of employment by the employee. The Company must approve all requests for additional leaves of absence.

12.8	Group Health Insurance for Employees

          12.8.1	The Company offers a group health insurance plan with dental to all full-time salaried employees. Part time employees are not eligible.  

          12.8.2	A detailed explanation of the plan is available from the Company. Eligible salaried employees may participate in the plan the first month after completing thirty (30) full days. 

12.8.3	The Employee is responsible for 30% of any health or dental insurance premium, which will be deducted from semi-monthly payroll. 

12.9	SIMPLE IRA Plan

          12.9.1	The Company offers a SIMPLE IRA Plan for its employees and will match each of its participating employees’ contributions dollar-for-dollar up to 3% of the employee’s salary. Participants in the Plan are permitted to have their elected employee contributions to this Plan for every pay period deferred or deducted from their compensation and contributed into the Plan. If an employee does not contribute to the Plan, the Company will not provide any employer contribution for that employee. Participation in the Plan is entirely voluntary. Employees may enroll in any month once they become eligible. To enroll, eligible employees must complete an Enrollment Form and return it to the Company by the date established by the Plan Administrator. Employee contributions then will begin in the first payroll cycle of the following calendar month.

          12.9.2	After 90 days of employment, each employee is eligible to participate in the Company’s SIMPLE IRA Plan. The Company reserves the right to modify or cancel this plan at any time in the future.

12.10	Insurance Benefits Continuation (COBRA)

          12.10.1	The federal Consolidated Omnibus Budget Reconciliation Act (COBRA) gives eligible employees and their qualified beneficiaries the opportunity to elect continuation of their health insurance coverage under the Company's health insurance plan for a limited period of time (generally 18 months, but in some cases 36 months) when a "qualifying event" occurs that normally would result in the loss of eligibility. Some common qualifying events include the death of the covered employee; the termination of the covered employee's employment (other than by reason of such employee's gross misconduct), the reduction of a covered employee's hours of employment; the divorce or legal separation of the covered employee from the employee's spouse; the covered employee becoming entitled to benefits under title XVIII of the Social Security Act; or a dependent child ceasing to be a dependent child under the generally applicable requirements of the plan. 

          12.10.2	When a qualifying event occurs with respect to a covered employee, the employee will receive written notice describing his or her COBRA rights. The notice contains important information about the employee's rights and obligations.

          12.10.3	The employee will have 60 days from the date on which coverage terminates under the plan by reason of a qualifying event or from the date written notice is given, whichever occurs later, within which to elect continuation coverage under the plan. Failure to elect continuation coverage within the election period will preclude the employee from obtaining continuation coverage under the plan. 

          12.10.4	An eligible employee or beneficiary who elects continuation coverage under the Company's health insurance plan pursuant to COBRA is required to pay the full cost of coverage at the Company's group rates, plus an administration fee as allowed under the Act. If an employee elects to continue coverage under the plan, the employee will be required to pay in advance the premium for any period of continuation coverage on the first day of each month for which coverage is to be continued. Failure to pay this amount by the first of any month will result in loss of coverage. However, in no event may the plan require the payment of any premium before the day which is 45 days after the day on which the employee made the initial election for continuation coverage. 

          12.10.5	The foregoing is merely a summary of the rights available to eligible employees and their qualified beneficiaries under COBRA, and is not intended to be a complete or comprehensive statement of the Act or its requirements. Nothing contained herein is intended to obligate the Company to provide continuation coverage to its employees, unless otherwise required to do so by COBRA. Additional information regarding COBRA may be obtained from the Company's human resources manager.

12.11	Additional Benefits

12.11.1	The Company offers additional benefits to all full-time salaried employees. Part time employees are not eligible.  

12.11.2	A detailed explanation of the additional benefits is available from the Company, but includes both short and long term disability, accidental death and dismemberment, and basic life insurance. Additional life insurance and vision may be purchased by the employee as part of the group plan. Eligible salaried employees may participate in the plan the first month after completing thirty (30) full days.

12.12	Expense Reimbursement

         	12.12.1. 	Employees who are required to travel overnight on approved company business shall be reimbursed for their actual meal and lodging expenses, pursuant to Company expense reimbursement policy.



13.  PROFESSIONAL CONDUCT

13.1	Adherence to Laws, Rules and Regulations

	13.1.1	All employees are expected to fully comply with all applicable laws, rules and regulations in the states in which the Company does business. Failure to obey applicable laws, rules and regulations constitutes grounds for disciplinary action, up to and including immediate termination.

13.2	Dating

	13.2.1	It is against Company policy for any member of management to date an employee that he or she supervises or any non-management employee.

	13.2.2	The Company does not object to non-management employees dating one another, provided that it is voluntary on the part of both employees and does not interfere with the operations of the business.  

13.3	Smoking Policy

	13.3.1	In keeping with the Company's intent to provide a safe and healthy work environment, smoking is prohibited in all Company buildings. This policy applies not only to Company employees, but to the Company's visitors and customers, as well.

	13.3.2	Employees will be allowed to smoke outside the Company's buildings in areas designated by the Company.    

13.4	Personal Telephone Calls

           13.4.1	Telephone calls of a personal nature should be kept to an absolute minimum.  

13.5	Solicitation of Employees

           13.5.1	In the interest of preserving production, order, and discipline in our Company, the soliciting of financial contributions, the selling of merchandise, the soliciting of employees for membership in any organization, or the conducting of any other solicitations during an employee's work time is prohibited. 

           13.5.2	Distribution of literature or printed matter of any kind in any work area, and the posting of notices, signs or writing in any form anywhere on Company property, inside or outside the building, is prohibited. Solicitation of employees during work time for membership in any organization, unless Company sponsored, will not be allowed.




13.6	Garnishments

           13.6.1	A garnishment is a court-ordered legal claim against the wages of an employee by a creditor for non-payment of a debt and, when served by a constituted legal authority, must be recognized and executed by the Company. Whenever garnishment papers are received by the Company, they will be forwarded to the payroll department for appropriate action.

13.7	Return of Property

           13.7.1	Employees are responsible for all property, materials, or written information issued to them or in their possession or control. Employees must return all Company property immediately upon request or upon termination of employment. 

14.  UNACCEPTABLE EMPLOYEE CONDUCT AND DISCIPLINARY ACTION

14.1	Examples of Inappropriate Conduct.  

	14.1.1	The following are examples of conduct that violates Company policy and may result in disciplinary action being taken, including immediate termination. This list is not intended to identify every type of unacceptable conduct for which disciplinary action may be taken.

	         14.1.1.1	Failure to comply with a reasonable work request, refusal to follow the instructions of any management representative or other established authority, or other insubordinate conduct.

	         14.1.1.2	Inefficient, careless or unsatisfactory job performance, including failure to maintain proper standards of workmanship or perform duties in an acceptable manner.

	         14.1.1.3	Failure to treat a customer or visitor with courtesy and respect.

	         14.1.1.4	Neglect or abandonment of duties.

	         14.1.1.5	Failure to get along, cooperate, or work harmoniously with, co-workers, management, customers, vendors, or the public, or creating discord or lack of harmony in the workplace.

	         14.1.1.6	Violation of the Company drug and alcohol policy.

	         14.1.1.7	Damaging, defacing, destroying, wasting, abusing or unauthorized taking or use of property, equipment or supplies belonging to the Company, a co-worker, a vendor, a guest, or any other person or entity.

	         14.1.1.8	Unauthorized use, inspection, disclosure or taking of Company documents, records, or other confidential or proprietary information.

	         14.1.1.9	Unauthorized use of company money or property.

	       14.1.1.10	Fighting with a co-worker, vendor or guest, or fighting on Company property.

	       14.1.1.11	Engaging in horseplay, practical jokes or other unsafe or disruptive conduct in the workplace.

	       14.1.1.12	Failing to abide by occupational health and safety guidelines or common safety practices.

	       14.1.1.13	Engaging in immoral or indecent conduct.

	       14.1.1.14	Engaging in the use, possession or distribution of sexually explicit or pornographic materials.

	       14.1.1.15	Violating the Company's policies regarding discrimination, sexual harassment or other forms of harassment.

	       14.1.1.16	Making sexual advances or lewd comments to an employee, vendor, customer or visitor at a Company facility.

	       14.1.1.17	Gambling on Company property.

	       14.1.1.18	Theft or misappropriation of Company funds or other property or the property of a co-worker, guest or other person or entity.

	       14.1.1.19	Falsification of, or making material omissions on, employment applications, time records, or other documents or records, or recording time on another employee's time card with authorization.

	       14.1.1.20	Dishonesty.

	       14.1.1.21	Sleeping on the job.

	       14.1.1.22	Involvement in the creation, publication or dissemination of any derogatory, denigrating, defamatory or threatening communication, either written or oral, regarding the Company, any of its employees, vendors or guests, or the products or service that the Company provides.
                  
                   14.1.1.23	Conducting personal business on company time, the unauthorized use of a company computer, or the use of company computer or other equipment for non-authorized purposes.

	       14.1.1.24	Intimidation or coercion of, or abusive, rude, disrespectful, harassing or threatening conduct or language towards, managers, co-workers, vendors, guests, or others.

	       14.1.1.25	Arguing or using profane, extreme, or abusive language toward, or in the presence of, managers, co-workers, vendors, guests or other persons.

	       14.1.1.26	Repeated unavailability for work. 

	       14.1.1.27	Excessive tardiness or absences from work.

	       14.1.1.28	Failure to show up for work when scheduled without notifying the manager or on-duty supervisor in advance, where no reasonable justification for the "no show" exists.

	       14.1.1.29	Unauthorized departure from assigned job or work area.

	       14.1.1.30	Abuse of vacation leave, sick leave, holiday leave, bereavement leave, family and medical leave, or other Company-provided benefits.

	       14.1.1.31	Giving or taking bribes in connection with Company business.

	       14.1.1.32	Violating any child labor law or other provision of the Fair Labor Standards Act.

	       14.1.1.33	Engaging in a competing business or in activities that create or constitute a conflict of interest.

	       14.1.1.34	Use or possession of firearms, weapons or explosives of any kind while on the job, in the workplace, on Company business, or on Company premises.

	       14.1.1.35	Violation of the Company's safety or security policies.

	       14.1.1.36	Violation of any other Company rule, regulation, or policy.

	       14.1.1.37	Violation of any federal, state or local law, rule or regulation.

	       14.1.1.38	Engaging in any illegal, unethical, abusive, or unsafe act.	

          14.1.2	Nothing contained herein is intended or may be construed to create any express or implied promise or agreement that any employee's employment with the Company may be terminated only for good cause or only for conduct specified above.  Either the employee or the Company may terminate the employee's employment with the Company at any time and for any reason, with or without cause, and with or without notice.  	


14.2	Disciplinary Action Process

	14.2.1	An employee who engages in any unacceptable conduct or performance, whether or not it is listed above, may receive some form of disciplinary action, up to and including immediate termination.  

	14.2.2	The Company has a disciplinary action process that involves the concept of progressive discipline, meaning that disciplinary action for repeated violations are progressively more severe.  Under this process, an employee may receive a verbal or written warning or reprimand, a suspension with or without pay, or immediate discharge, depending on the nature of the violation and the circumstances involved.  No mechanical formula determines the disciplinary action to be imposed.  The Company may choose, in its sole discretion, not to impose any progressive disciplinary action prior to terminating an employee's employment with the Company.  

	14.2.3	Although the Company has a disciplinary action process, and generally will utilize that process when dealing with violations of policy or other inappropriate conduct by its employees, nothing contained in this Section is intended or may be construed to create any express or implied promise or agreement that any employee's employment with the Company may be terminated only for good cause, or only after progressive disciplinary action has been taken.  Either the employee or the Company may terminate the employee's employment with the Company at any time and for any reason, with or without cause, and with or without notice. 

15.  EMPLOYMENT TERMINATION

15.1	Types of Termination.  Termination of employment is an inevitable part of personnel activity within any organization, and many of the reasons for termination are routine. Below are examples of some of the most common circumstances under which employment is terminated.

	15.1.1	Resignation or Voluntary Termination of Employment.  A resignation or voluntary termination of employment is a termination that is initiated by an employee who chooses to discontinue his or her employment with the Company voluntarily. An employee who voluntarily terminates his or her employment with the Company should give the Company at least two weeks (14 days) advance notice of his or her decision to leave the Company, in writing, submitted to the employee's manager. 

	15.1.2	Involuntary Termination of Employment.  An involuntary termination of employment is a termination that is initiated by the Company. Such a termination may be with or without cause and with or without advance notice.

	15.1.3	At-Will Termination.   Since employment with the Company is based on mutual consent, both the employee and the Company have the right to terminate the employment relationship at any time, with or without cause.

15.2	Exit Interview
	15.2.1	The Company generally will conduct an exit interview with an employee who is leaving the Company on or near the employee's last day of employment. The exit interview will afford an opportunity to discuss such issues as employee benefits, conversion privileges, the return of Company-owned property, and other matters. Suggestions, complaints, and questions also can be voiced.

15.3	Severance Pay

	15.3.1	The Company does not grant severance pay to employees.


16.  DRUG AND ALCOHOL POLICY

16.1	Statement of Purpose

	16.1.1	Total Joint Orthopedics, Inc., believes that a healthy and productive work force, safe working conditions free from the effects of illegal drugs and alcohol, and maintaining a high standard in the quality of services rendered and products produced by the Company, are important not only to the Company but also to its employees, clients and the general public. The abuse of drugs and alcohol creates a variety of workplace problems, including increased injuries on the job, increased absenteeism, increased financial burden on health and benefit programs, adverse impact on quality of product design and manufacture, violation of applicable laws and regulations governing medical products, increased workplace theft, decreased employee morale, decreased productivity, and a decline in the quality of the services rendered and products produced. 

	16.1.2	In order to maintain a quality work environment, free from drug abuse and alcohol abuse and their adverse effects on job performance, and to protect the health and safety of the Company's employees and guests, as well as the general public, the Company has established this drug and alcohol policy.

16.2	Definitions

	16.2.1	"Alcohol" means either ethyl alcohol or ethanol.

	16.2.2	"Company" or "Employer" means Total Joint Orthopedics, Inc.

	16.2.3	"Drugs" and/or "Controlled Substance" means any substance recognized as a drug in the United States Pharmacopeia, the National Formulary, the Homeopathic Pharmacopeia, or other drug compendia, or supplement to any of those compendia.  This definition includes, without limitation, narcotics, hallucinogens, depressants, stimulants or other controlled substances, as defined by applicable federal, state or local laws or regulations. The term "illegal drug" does not mean the use of a controlled substance pursuant to a valid prescription or other uses authorized by law.

	16.2.4	"Drug Paraphernalia" means objects used to manufacture, compound, convert, produce, process, prepare, test and analyze, pack, repack, store, contain, conceal, inject, ingest, inhale, or otherwise introduce a drug into the human body.

	16.2.5	"Employee" means any person who engages in the service of the Company for compensation, including full-time and part-time employees, temporary or seasonal workers, independent contractors, management personnel, and Company officers.  

	16.2.6	"Prospective Employee" means any person who tentatively has been selected for employment with the Company.

	16.2.7	"Sample" means a sample of urine, breath, saliva, or hair provided by an employee in a quantity and in a manner sufficient to allow for drug or alcohol testing.

16.3	Responsibilities of Employees

	16.3.1	Employees shall not manufacture, use, possess, distribute, dispense or sell alcohol, illegal drugs or controlled substances, or drug-related paraphernalia, or have alcohol or illegal drugs in their systems at or exceeding the levels specified in Addendum "A" attached hereto, while working or engaging in other activities on behalf of the Company; while present in buildings or other facilities owned or controlled by the Company or any of its subsidiaries or affiliated companies; while operating or riding in any Company vehicle; or while traveling in a motor vehicle to or from a location where Company business is to be, or has been, conducted.

	16.3.2	Employees also shall not misuse prescription drugs or other medication, or take prescription drugs or other medication in a manner that may prevent them from performing the essential functions of their job, that may adversely affect their job performance, or that may cause injury to, or threaten the safety of, themselves or others. An employee is required to inform his or her manager any time the employee is taking any prescription or over-the-counter drug which may, according to label warnings or physician instructions, impair the employee's ability to safely perform his or her assigned duties.  

	16.3.3	Employees who violate any of the foregoing prohibitions shall be subject to disciplinary action, which may include immediate termination of employment.

16.4	Testing of Prospective Employees

	16.4.1	The Company shall have the right to test prospective employees for the presence of illegal drugs and alcohol, in accordance with the provisions of this policy, as a condition of hiring. A prospective employee who has been offered a position with the Company may be required to submit to testing to detect the presence in the body of illegal drugs or alcohol. Any prospective employee who tests positive, who refuses to submit to such testing, or who substitutes or falsifies any sample shall be denied employment.

16.5	Testing of Current Employees

	16.5.1	The Company also shall have the right to test its employees, including its management personnel and professional staff, for the presence of illegal drugs or alcohol, as part of one or more of the following types of testing. Such testing may be required as a condition of continued employment, and any employee who refuses to submit to such testing may be subjected to disciplinary action, up to and including immediate termination.  

	16.5.2	Testing of New Employees

	         16.5.2.1	A new employee may be required to submit to testing during the first six months of the employee's employment with the Company. 

16.5.3	Reasonable Cause/Post-Accident Testing  

	         16.5.3.1	An employee may be required to submit to testing for the purpose of investigating possible individual employee impairment where the Company has reasonable belief or suspicion that the employee has used illegal drugs or alcohol or engaged in controlled substance abuse, or has illegal drugs or alcohol in his or her system or possession, in violation of the terms of this drug and alcohol policy. Reasonable belief or suspicion may be based on, among other things, observable phenomena of use, possession or symptoms, a pattern of abnormal conduct or erratic behavior, knowledge of drug-related investigation, arrest or conviction, information provided from credible sources, and/or newly discovered evidence that the employee has tampered with a previous drug test.

	         16.5.3.2	An employee also may be required to submit to testing for the purpose of investigating work-related accidents or near-accidents (including accidents or near-accidents involving the operation of equipment or motor vehicles), or an violation of safety precautions or standards, whether or not an injury resulted from such accident or violation.

	         16.5.3.3	An employee also may be required to submit to testing for the purpose of investigating incidents of workplace theft or misconduct any time such an accident or incident occurs.  

	         16.5.3.4	If such testing is required by the Company, it shall be conducted as promptly as circumstances permit after the Company perceives that the employee has used illegal drugs or alcohol or engaged in controlled substance abuse, or has illegal drugs or alcohol in his or her system or possession, in violation of the terms of this policy, or after the Company becomes aware of the accident or incident.

	         16.5.3.5	Any time there is suspicion that an employee has used illegal drugs or alcohol or engaged in controlled substance abuse, or has drugs or alcohol in his or her system or possession, in violation of the terms of this policy, or any time an accident or near-accident or an incident of theft or misconduct occurs, the Company, in its discretion, may require the employee to immediately discontinue performing work for the Company and submit to testing. The employee will remain on unpaid leave until the results of the testing have been received and such results establish that the employee is not in violation of the terms of this drug and alcohol policy.

16.5.4	Random or Periodic Testing 

	         16.5.4.1	An employee may be required to submit to testing as part of an unannounced random testing program or a periodic testing program, which programs are for the purpose of protecting and maintaining the safety of the Company's other employees, its guests and the general public, and maintaining productivity, quality of services or products, and the security of the Company's property or information.  

	         16.5.4.2	The testing for illegal drugs and alcohol under a random testing program or a periodic testing program shall not be limited to circumstances where there are indications of individual, job-related impairment of the employee.

16.5.5	Testing at Time of Promotion to Management Position

	         16.5.5.1	An employee may be required to submit to testing upon being promoted to a management position with the Company. 

16.6	Disciplinary Actions That May Be Taken

	16.6.1	First Offense—Prospective Employee—Alcohol.  A prospective employee who tests positive for alcohol will be rejected for employment and will remain ineligible for hire for a period of 90 days.

	16.6.2	Second Offense—Prospective Employee—Alcohol.  A prospective employee who tests positive for alcohol a second time will be rejected for employment and will be ineligible for hire.  

	16.6.3	First Offense—Employee—Alcohol.  An employee who violates the Company's alcohol policy will receive a written warning that a subsequent violation of the alcohol policy will result in the employee's immediate termination. An employee who comes to work under the influence of alcohol will be required to discontinue working on that shift. The absence will be without pay.

	16.6.4	Second Offense—Employee—Alcohol.  An employee who violates the Company's alcohol policy a second time will be terminated and will be ineligible for rehire.  

	16.6.5	First Offense—Prospective Employee—Illegal Drugs. A prospective employee who tests positive for illegal drugs will be rejected for employment and will be ineligible for hire.

	16.6.6	First Offense—Employee—Illegal Drugs. An employee who violates the Company's drug policy will be terminated and will be ineligible for rehire.

	16.6.7	First Offense—Prospective Employee—Refusal to Submit to Testing or Falsifying Sample. A prospective employee who refuses to submit to drug and alcohol testing upon being requested to do so by the Company, or who substitutes or falsifies any sample, shall be rejected for employment and will be ineligible for hire.  

	16.6.8	First Offense—Employee—Refusal to Submit to Testing or Falsifying Sample. An employee who refuses to submit to drug and alcohol testing upon being requested to do so by the Company, or who substitutes or falsifies any sample, shall be terminated and will be ineligible for rehire.  

16.7	Manner of Testing

	16.7.1	All sample collection and testing for illegal drugs and alcohol pursuant to this policy shall be performed in accordance with the following conditions from an outside laboratory:

	         16.7.1.1 An immunoassay test shall be used for screening all urine samples. The test procedure screens for evidence of any single drug or any combination of drugs listed below. The concentration levels at or above which the sample is deemed to be positive and below which it is deemed negative for a particular drug are set forth below.
		
		16.7.1.2 Confirmation of all drug-positive screening tests shall be by a gas chromatography and mass spectrometry (GC/MS) test method and confirmation of all alcohol-positive screening tests shall be by a gas chromatography test method, although the Company reserves the right to confirm positive screening tests by any other reliable test method. The cutoff levels for the confirmation of drugs and alcohol are set forth below.

	Drugs Tested 		      	Screening Cutoff	      	 GC/MS Cutoff

	Amphetamines				1000 ng/ml		500 ng/ml
	Cocaine 				300 ng/ml		150 ng/ml
	Marijuana - THC			50 ng/ml		  15 ng/ml
	Opiates 				2000 ng/ml	          2000 ng/ml
	Phencyclidine (PCP)			 25 ng/ml		  25 ng/ml
	Barbiturates				300 ng/ml		200 ng/ml
	Benzodiazepines (Valium, Librium)	300 ng/ml		100 ng/ml
	Methadone (Heroin substitute)		  300 ng/ml		300 ng/ml
	Proposyphene (Darvon)			  300 ng/ml		100 ng/ml
	Methaqualone				300 ng/ml		300 ng/ml		

	
	Alcohol Tested 		     	 Screening Cutoff	       	GC/MS Cutoff

	Ethanol or ethyl alcohol			 .04% or		 .04% or
						.04 grams		 .04 grams

		The collection of samples shall be performed under reasonable and sanitary conditions;

	         16.7.1.3	Samples shall be collected and tested with due regard to the privacy of the employee being tested, and in a manner reasonably calculated to prevent substitutions or interference with the collection or testing of reliable samples;

	         16.7.1.4	Sample collection shall be documented, and the documentation procedures shall include:

		16.7.1.5     labeling of samples so as reasonably to preclude the probability of                             
				              erroneous identification of test results; and

		16.7.1.6	an opportunity for the employee or prospective employee to provide notification of any information which he or she considers relevant to the test, including identification of currently or recently used prescription or nonprescription drugs, or other relevant medical information;

	16.7.2	Sample collection, storage, and transportation to the place of testing shall be performed so as reasonably to preclude the probability of sample contamination or adulteration; and

	16.7.3	Sample testing shall conform to scientifically accepted analytical methods and procedures.  

	16.7.4	Prospective employees and employees must sign an approved form prior to testing, agreeing to the testing, authorizing the release of the test results to the Company's medical department, and authorizing the disclosure of the results by the medical department to a employee representative, the employee's manager, or other management personnel.

16.8	Confirmation of Test Results

	16.8.1	In the case of a prospective employee who tests positive on the initial screening test, the prospective employee may, upon written request to the Company's personnel director within five working days after receiving notice of the test result, have the test result confirmed.

	16.8.2	In the case of an employee who tests positive on the initial screening test, the Company shall have those test results confirmed.

	16.8.3	Confirmation of a drug-positive screening test shall be by a gas chromatography-mass spectroscopy test method and confirmation of an alcohol-positive screening test shall be by a gas chromatography test method, although the Company reserves the right to have confirmation testing done by any other reliable testing method designated by it.

 16.9	Time and Cost of Testing

	16.9.1	The costs associated with the testing of an employee or a prospective employee shall be paid by the Company. 

	16.9.2	Any drug or alcohol testing by the Company of an employee shall occur during or immediately after the employee's regular work period and shall be deemed work time for purposes of compensation and benefits. The Company shall pay all costs associated with any testing of an employee for illegal drugs or alcohol required by the Company, including the cost of the initial screening test and any confirmation test. 

16.10	Positive Test Determination

          16.10.1	The drug and alcohol testing shall be deemed "positive" if the amount of illegal drugs or alcohol present in the body is at or exceeds the level specified in Addendum "A" attached hereto, or if it is determined that the employee has submitted a sample which, when submitted, had been tampered with, altered, contaminated or adulterated in any way, or if it is determined that the sample submitted is not that of the person being tested.

16.11 	Confidentiality of Information

          16.11.1	All information, interviews, reports, statements, memoranda, or test results received by the Company in connection with its drug and alcohol testing program shall be kept in confidence by the Company. Such information shall be imparted only to those individuals who have a legitimate need to review such information, or as is otherwise required by applicable law or regulation.

16.12	Inspections to Administer and Enforce Policy

          16.12.1	In order to promote a safe, productive and efficient work place, the Company reserves the right to inspect employees, as well as any articles and property in their possession.  The Company also reserves the right to inspect lockers, desks, boxes, company vehicles, employee vehicles on company property, packages, lunch boxes, containers, articles in such areas, and other objects brought onto company property that might conceal alcohol, illegal drugs, and/or other inappropriate materials.





16.13	Notice

          16.13.1	The drug and alcohol testing policy shall be distributed in writing to all employees and made available for review by all applicants for employment.

16.14	The Company's Right to Amend Policy

          16.14.1	The Company reserves the right to amend or revise this drug and alcohol policy at any time, as it deems appropriate.

16.15	No Contract for Continued Employment

          16.15.1	Nothing contained herein is intended or may be construed to create any express or implied promise or agreement that any employee's employment with the Company may be terminated only for good cause or only for conduct which violates the Company's drug and alcohol policy, or to alter the at-will relationship between the Company and its employees. Either the employee or the Company may terminate the employee's employment with the Company at any time and for any reason, with or without cause, and with or without notice.

I acknowledge receipt and review of this policy manual.


Date_______________



Print __________________________________



Signature________________________________
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