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TERMS OF BUSINESS 10 June 2026 

PLEASE NOTE THE LIMITATIONS OF LIABILITY IN PARAGRAPH 12 BELOW. 

1 Definitions 

In these Terms, unless the context otherwise requires, any 

reference to: 

associate means, in relation to any person, any associate 

of such person within the meaning of section 435 of the 

Insolvency Act 1986 and includes any other entity in which 

any such person or associate has a material economic 

interest (direct or indirect) and any officer of any such 

person, associate or entity; 

including, other or any similar words is without limitation; 

partner or partners is to a member or members of Simkins 

LLP and the use of these terms shall not connote a 

partnership for the purposes of the Partnership Act 1890; 

personnel means (a) in relation to us, our partners, 

employees, consultants, volunteers, agents and/or 

contractors from time to time; or (b) in relation to you, your 

and/or your associates’ officers, partners (if relevant), 

employees, consultants, volunteers, agents and/or 

contractors from time to time; 

SRA Standards and Regulations means the standards 

and regulations issued by the Solicitors Regulation 

Authority (as the same may be amended, supplemented 

and/or replaced from time to time); 

Terms means our standard terms of business as set out in 

this document; 

you, your or yours is to the person for whom we are 

instructed to act in any matter, including any associate of 

such person; and 

we, us, our or ours is to Simkins LLP and its successors 

and assignees, including any merged firm and any 

company or other entity that is owned (legally or 

beneficially) by Simkins LLP. 

2 Application and responsibilities 

2.1 This document sets out our Terms which, together with our 

engagement letter and any additional terms expressly 

agreed in writing, form the terms of engagement that apply 

to all work we do for you.  The provisions of such letter and 

any such additional terms shall prevail over our Terms to the 

extent of any inconsistency, provided that an omission shall 

not, by itself, be construed as giving rise to an inconsistency.  

We review our Terms from time to time and shall send you 

revised Terms as and when appropriate.  Your new or 

continuing instructions will amount to acceptance of such 

revised Terms.   

2.2 Our responsibilities include advising you on the law, 

following your instructions, reviewing your matter regularly, 

and discussing with you whether the potential outcomes 

justify the expenses and risks involved with your matter.  

2.3 You need to provide us with clear and timely instructions, 

the information and documents required for us to do our 

work, and funds as required.  You shall therefore promptly 

provide us with all instructions, information and documents 

(client materials) that we may require in order to provide 

our services, take all reasonable steps to ensure that your 

client materials are accurate to the best of your knowledge 

and belief, and only instruct us for proper lawful purposes. 

2.4 Once a matter has ended, unless we expressly agree in 

writing otherwise, we shall not be responsible for updating 

our advice or documentation to reflect any later changes in 

the law or practice and we shall not remind you about future 

deadlines or obligations relevant to that matter.  

3 Payment terms 

3.1 Our invoices are payable immediately on presentation.  If 

our invoices are not paid within 30 days, we shall be entitled 

to charge you interest (which shall be payable by you 

immediately on our demand) calculated on a daily basis at 

the annual rate of 2% over the then-current base rate of 

HSBC UK Bank plc from the date of delivery of the invoice 

until the date of payment in full (both dates inclusive).  We 

reserve the right (at our election) to claim interest instead 

under the Late Payment of Commercial Debts (Interest) Act 

1998.  If we are asked to advise any of your associates, you 

shall be liable for the payment of any fees and expenses 

incurred in respect of such advice. 

3.2 Any invoice that is delivered prior to the end of any matter 

will be an interim statute bill unless the contrary is expressly 

stated on its face; this means that unless the invoice says 

otherwise, it will be a self-contained statute bill for all work 

done and expenses incurred for the period covered by that 

invoice and time will immediately begin to run for the 

purposes of the matters set out in the provisions relating to 

solicitor and client assessments in the Solicitors Act 1974. 

We reserve the right to claim payments on account, but if 

we do this, this will be stated on the face of the invoice. 

3.3 You must tell us as soon as practicable if you have any form 

of legal expenses insurance that you think might pay for our 

bills. 

3.4 If a third party agrees to pay our invoices, you will remain 

responsible to us for payment until those bills have been 

paid in full.  

3.5 In accordance with the SRA Standards and Regulations, 

you are entitled to complain about any invoice that we 

submit to you.  As with other complaints (see paragraph 18 

below), we shall endeavour to resolve any difficulty as 

quickly as possible.  If the matter cannot be resolved 

between you and the partner responsible for your matters, 

please contact one of our client care partners, currently 

Paddy Gardiner and Euan Lawson.  You may also have the 

right to object to our invoices by making a complaint to the 

Legal Ombudsman (see paragraph 18 below), and/or by 

applying to the court for an assessment under Part III of the 



  

   

11991953.3 

Solicitors Act 1974.  Please note that we may be entitled to 

charge interest on all or part of any invoice that remains 

unpaid. 

4 Value added tax and expenses 

4.1 Our fees are quoted exclusive of VAT, which shall, where 

applicable, be charged at the appropriate rate, unless we 

are satisfied that the supply of legal services to you is zero-

rated, exempt or outside the scope of VAT.  Our VAT 

registration number is GB 867078483. 

4.2 In addition to our fees, we make charges for various 

incidentals and other administrative services provided by us 

including: photocopying, printing, scanning and other aspects 

of document production; electronic document execution; 

faxes; deed retrieval and file retrieval; cheques and electronic 

bank transfers; and anti-money-laundering checks (see 

paragraph 16 below).  All of those charges are subject to VAT.  

A list of our current charges is available on request. 

4.3 We may also need to incur expenses on your behalf in 

connection with the work that we do for you, such as court 

fees, travel costs, courier charges, stamp duty, counsel’s 

fees and expert’s costs.  Such expenses are known as 

disbursements, and you shall reimburse us for them.  VAT 

is payable on some, but not all, disbursements.  We shall 

not incur any single disbursement over the value of £1,000 

without your prior authorisation. 

4.4 We shall normally only instruct counsel, foreign lawyers or 

other professional advisers, or undertake foreign travel or 

pay stamp duty or other taxes or duties on your behalf, if we 

have been put in funds by you to pay such disbursements.  

To the extent that we do not ask to be put in funds, you 

undertake promptly to indemnify us for all disbursements 

reasonably incurred by us or agreed with you.  If we act 

in conjunction with any other professional advisers in the 

United Kingdom or overseas, you shall remain responsible 

for paying their fees directly and you shall reimburse us if 

we settle their fees on your behalf.   

4.5 Where we pay disbursements or other charges on your 

behalf in currencies other than pounds sterling, exchange 

rate differences can arise between the amount we pay and 

the amount we receive from you.  We shall charge or credit 

you (as appropriate) in respect of any such difference if it is 

more than £20 in respect of any one exchange rate 

transaction.  For differences of £20 or less, we shall bear 

the cost or retain the benefit (as appropriate). 

4.6 To ensure that the VAT status of our services is classified 

correctly, you will provide us with all such evidence (e.g. 

proof of registration for VAT) as we may reasonably request 

for this purpose.  You will indemnify us for any interest, 

penalties or legal costs as a result of any information on your 

VAT status not being correct. 

5 Charges in relation to litigation and arbitration 

5.1 While you are primarily responsible to us for our fees in any 

litigation or arbitration matter, it may be that a court or 

arbitrator will order another party to the litigation or 

arbitration to pay your costs.  Even if an order or award for 

costs is made in your favour, the party ordered to pay those 

costs may ask the court to adjudicate as to the amount 

which is to be paid.  This process is called assessment of 

costs.  In certain circumstances the court may summarily 

assess costs on the day of the hearing.  Historically, the 

effect of the assessment system means that no litigant will 

ever recover all the costs expended by the litigant from the 

litigant’s opponents.  In our experience, litigants obtaining 

an order or award for costs in their favour are likely to 

recover between 60% and 85% (assuming that the party 

ordered to pay those costs has the funds to meet that 

liability).  The result is that successful parties in litigation or 

arbitration are out of pocket for some costs. 

5.2 For the avoidance of doubt, you are liable to pay our fees in 

full even if a court or arbitrator has made an order or award 

that another party pay a lesser amount in relation to those 

costs (or, where no order has been made, the court or 

arbitrator may have awarded a lesser amount).  Despite any 

order or award for costs made in your favour, you remain 

liable to pay our invoices in accordance with our terms of 

engagement. 

6 Money on account 

Monies received by us for your account shall be placed on 

deposit through our client account.  Following despatch of 

an invoice to you, we shall be entitled to apply all or part of 

this account (including interest) from time to time in payment 

of our fees, charges and disbursements and to account to 

you for any balance.  We reserve the right at any time to ask 

for funds or additional funds to be placed on account with us 

to secure the payment of our fees and expenses.  Monies 

held for you shall be placed with reputable bankers in 

England.  We have the right to decline to act or to terminate 

our services with immediate effect if payment of the amount 

requested on account is not made. 

7 Banking 

7.1 Our bank is currently HSBC UK Bank plc.   

7.2 Where you are required to put us in funds, we will send you 

our bank account details.  However, before sending us 

funds, you should also reconfirm our bank details by 

telephoning the number on our website and speaking either 

with your primary contact or our Accounts Department.  

7.3 It is very unlikely that we will change our bank account 

details during the course of your matter.  In any event, we 

will never contact you by email alone to tell you that our 

details have changed.  If you receive any communications 

purporting to be from this firm that you find suspicious or 

have any concerns about (however slight), please contact 

our office immediately. 

7.4 We are unlikely to be held liable for losses resulting from a 

banking failure. 

7.5 The Financial Services Compensation Scheme (FSCS) is 

the UK's statutory compensation scheme for customers of 

deposit providers (banks, building societies, etc.).  The 

FSCS can pay compensation (up to £85,000) to consumers 

if a deposit provider is unable, or likely to be unable, to pay 

claims against it.  Some temporary high balances (up to 

£1,000,000) are also covered for up to six months; these 
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relate to balances in transactions involving property, 

marriage, divorce, redundancy, unfair dismissal, personal 

injury, a legacy from an estate of a deceased person or 

money held on behalf of a deceased person for the purpose 

of administering their estate.  Please ask for further details 

if you require them. 

7.6 The £85,000 FSCS limit applies to an individual client, so if 

you hold other personal monies in the same deposit-taking 

institution as our client account, the limit remains £85,000 in 

total.  Some deposit-taking institutions have several brands, 

i.e. where the same institution is trading under different 

names, so you should check with your deposit provider, the 

Financial Conduct Authority (FCA) or a financial adviser for 

more information.  Further information regarding the FSCS 

can be found at www.fscs.org.uk and their contact 

telephone number is 0800 678 1100 or 020 7741 4100 (for 

international callers). 

7.7 If a banking failure occurs in relation to any deposit provider 

which holds money that we have deposited on your behalf, 

we will seek consent from you to disclose to the FSCS all 

relevant details in our possession about you and the money 

that we hold on your behalf with such a deposit provider.  

Please note that if you withhold consent to our disclosure of 

your details to the FSCS in such circumstances, you may 

forfeit any right you may have to receive compensation from 

the FSCS. 

7.8 We shall not be responsible for any loss arising out of any 

default on the part of our bankers.   

8 Interest on funds that we hold for you 

We shall normally credit you with interest on any funds that 

we hold in our client account on your behalf.  Our policy on 

payment of interest is as follows: 

(a) Interest will accrue at the rate payable by our bank on 

business instant-access deposits.  This may be 

significantly less than the rate at which you could 

otherwise have invested the money. 

(b) We shall credit you with interest if the amount of interest 

involved is more than £100 in any quarter. 

(c) If we hold sums of money for you in relation to different 

matters, we shall normally treat the money relating to 

each of the different matters separately. 

(d) We shall not account for interest on money held in our 

euro or dollar client accounts. 

(e) In the event that our bankers apply negative interest 

rates to any money held on client account for you, we 

reserve the right to re-charge you. 

(f) We shall at your written request place any sum in 

excess of £100,000 likely to be held for you for more 

than 10 working days in a designated money-market 

deposit account, and we shall account to you for all 

interest earned.  You should note that if you ask us to 

break the terms of any such deposit (i.e. if you require 

access to the money earlier than maturity of the deposit 

period), the penalty charge levied by our bank may 

exceed the interest earned on the money deposited. 

9 Confidentiality, data protection and copyright 

9.1 Our use of your information is subject to your instructions, 

data protection law and our duty of confidentiality.  We shall 

therefore keep information passed to us confidential and 

shall not, without your express or implied consent, disclose 

it (or our advice to you) to any third party except in the 

following circumstances: 

(a) if we are required to do so by law; 

(b) if we are required to provide information to our regulator, 

the Solicitors Regulation Authority, the Information 

Commissioner’s Office or any other governmental or 

statutory authority with the requisite powers;  

(c) if we need to notify our professional indemnity insurer 

under the terms of our policy of a circumstance that has 

led, or could lead, to you making a negligence claim 

against the firm (it being taken that, if you make an 

actual claim against us, you shall have implicitly 

authorised us to disclose any of your information for the 

purpose of effectively dealing with such claim);  

(d) if we are required to provide information to professional 

service providers (such as expert witnesses, auditors, 

lawyers or other advisers) for legal, regulatory and 

compliance purposes; 

(e) if we are required to provide information to third parties 

(including barristers and consultants) who assist us with 

legal, financial, administrative, information technology 

and other services; or 

(f) if that information has entered the public domain other 

than as the result of our unlawful disclosure. 

9.2 From time to time, we may be subject to auditor quality 

checks by external firms, companies or organisations for the 

purpose of assessing the firm’s compliance with its 

regulatory obligations and to obtain or maintain specialist 

accreditations which improve our practice.  This could mean 

that your file is selected for checking.  It is a specific 

requirement imposed by us that these external firms, 

companies or organisations fully maintain confidentiality in 

relation to any files and papers which are audited/quality 

checked by them.  Your files may also be reviewed in a due 

diligence exercise relating to the sale or transfer of all or part 

of our business or the acquisition of a business by us.  If you 

do not wish your file to be used in either of the ways outlined 

above, please let us know as soon as possible.  

9.3 If we are acting for you in a property transaction and are also 

instructed by your proposed lender, we have a duty to reveal 

fully to your lender all relevant facts about the purchase and 

mortgage.  That includes any differences between the 

mortgage application and information we receive during the 

transaction and any cashback payments or discount 

schemes that a seller is giving you. 

9.4 Unless you expressly notify us to the contrary, we may 

disclose to legal directories and otherwise in connection 

with the marketing of our services that you are a client of the 

firm.   

http://www.fscs.org.uk/
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9.5 You may disclose our identity to any third party, but you shall 

not, without our prior written consent, use our name in any 

document intended to have legal effect or represent that we 

have agreed to its issue. 

9.6 In the course of acting for you, we may collect, hold and 

process personal data about you and/or your personnel 

(which may include special or otherwise sensitive 

categories of personal data).  In doing so, we shall comply 

with applicable data protection and/or privacy laws and 

regulations.  We explain our policies and practices for 

processing client-related personal data in our Privacy Notice 

to Clients, which is appended to these Terms.  By instructing 

us to act, you acknowledge receipt of our Privacy Notice to 

Clients, both for yourself and on behalf of your personnel, 

and you agree to bring such notice to the attention of any 

personnel whose personal data may be provided to us in the 

course of acting for you. 

9.7 The firm uses cloud storage for storing data including client 

files and other confidential information.  We require that our 

suppliers of cloud storage services comply with data 

protection legislation and it is our policy to use suppliers only 

who are ISO 27001 accredited (the international standard 

for information management). 

9.8 You shall be entitled to use and copy all documentation 

created by us for you in connection with the work that we 

undertake for you, but all copyright and other intellectual 

property rights in such documentation shall remain our 

property.  We shall be free to use any such documentation 

to form the basis of any other work that we do and to use our 

intellectual property to give any advice to other clients.  

This paragraph shall not affect our duty of confidentiality to 

you. 

9.9 Notwithstanding the foregoing, you shall not use or copy (or 

authorise the use or copying of) any documentation created 

by us for the purposes of developing, commercialising, 

training, fine-tuning or validating an AI tool, technology or 

system.  This includes using (or authorising or permitting the 

use of): 

(a) any "robot", "bot", "spider", "scraper" or other automated 

device, program, tool, algorithm, code, process or 

methodology to access, obtain, copy, monitor or 

republish any portion of our work; and 

(b) any automated analytical technique aimed at analysing 

text and data in digital form to generate information or 

develop, train, fine-tune or validate AI systems or 

models which includes but is not limited to patterns, 

trends and correlations. 

9.10 Except to the extent that rights in our work are expressly and 

specifically licensed by us, we expressly reserve all rights in 

the same, including without limitation in relation to text and 

data mining, to the fullest possible extent permitted under 

any applicable law in any country of the world, including 

under Article 4 of the European Union Digital Copyright 

Directive ((EU) 2019/790). 

9.11 For legal advice privilege for clients that are companies or 

organisations, our client shall include any person who at 

any point in time reasonably appears to us to be authorised 

to communicate with us. 

10 Storage of documents 

10.1 After completing work for you, we are ordinarily entitled to 

keep all your documents and papers (documents) while 

money is owing to us.   

10.2 We shall, either within our offices or at a specialist off-site 

storage provider, keep our file of documents (except for any 

of your documents that you ask to be returned to you) for at 

least six years after sending you our final invoice and on the 

understanding that we have your authority to destroy the file 

at any time after the expiry of such period (including any 

documents that are your property).   

10.3 We shall not destroy any documents that we agree, 

following your written request, to deposit in safe storage, but 

we reserve the right to make a reasonable charge for such 

storage and we may at our discretion return such 

documents to you or otherwise dispose of them as you may 

reasonably direct.  

10.4 If you make a request to retrieve your files after we have 

completed our work, we shall be entitled to charge to you 

the reasonable cost of retrieval together with an 

administration fee. 

11 Reliance 

11.1 Our advice is given exclusively for the purpose of the matter 

on which we are advising you and is for your benefit and 

may not, without our prior written consent, be used for any 

other purpose, nor disclosed or distributed to any person, 

except to your other advisers (who may not rely on such 

advice) or to such extent as may be required by law. 

11.2 We advise only on the laws of England and Wales.  If you 

require advice on the laws of other jurisdictions, we shall, 

with your prior agreement, instruct lawyers who advise on 

those laws to give that advice. 

11.3 In addition to your obligations under any law or regulation 

relating to the use of data or other information, if you record, 

transcribe and/or summarise any advice given by us to you 

orally (whether given in person, via an online platform, by 

telephone or by any other means of audio or audio-visual 

communication, now or in the future known), you may not 

rely on such recording, transcript and/or any summary, 

unless you have provided us with a copy of it, you and we 

have agreed that we review it for accuracy, and we have 

provided you with our approved or corrected version (which 

shall supersede any prior version). 

11.4 If you ask us to instruct or liaise with any third party on your 

behalf, then: (a) unless otherwise expressly agreed with 

you, such third party will be acting on your behalf and not as 

our agent; (b) in any event, we are not responsible or liable 

for any advice or other services provided to or for you by 

any such third party; (c) we may disclose to such third party 

any documents or other material (whether or not privileged 

and/or confidential to you) that may in our view be relevant 

to assist such third party in advising you; and (d) it is your 

responsibility to ensure that all information provided by you 

to any third party instructed by you directly (together with 
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such party’s work product) is provided to us insofar as it is 

material to our provision of our services and vice versa. 

11.5 Our advice is given to you on the basis of laws and facts as 

at the date of our advice.  Unless otherwise specifically 

agreed in writing, we shall not be required to update our 

advice to take account of changes in such laws or facts after 

that date. 

12 Professional liability, limitations of liability and 

insurance 

12.1 In this paragraph 12:  

Losses means losses, damages, liabilities, costs and/or 

expenses of any kind;  

Relevant Persons means you, each of your associates 

from time to time and any person(s) for whom you and/or 

any of your associates may, on any basis, be acting as 

agent in relation to the subject-matter of our engagement; 

and 

each reference to our engagement means our 

engagement in respect of each particular matter on which 

you instruct us to advise and includes any services provided 

by or for us under such engagement.   

12.2 We shall perform our engagement with reasonable care and 

skill and shall be liable to you for Losses caused by our 

negligence or default, subject to the following provisions. 

12.3 You accept and agree (both on your own account and on 

behalf of any and all other Relevant Persons) as follows: 

(a) We shall not be liable if Losses are due to the provision 

of false, misleading or incomplete information or 

documentation, or due to any acts or omissions of any 

person other than any of our personnel. 

(b) We shall not be liable for any indirect, special or 

consequential loss or damage that arises out of or in 

connection with our engagement by you (whether for 

costs, expenses or any other claims for consequential 

compensation, however caused). 

(c) Our maximum liability to the Relevant Persons 

(however arising, including as a result of breach of 

contract or negligence on our part and/or on the part of 

any of our personnel) for any Losses suffered or 

incurred by the Relevant Persons and arising out of or 

in connection with our engagement shall (unless we 

specifically agree otherwise in writing signed by us) be 

limited in total to £3 million. 

(d) Where we act for more than one client on a matter, then 

our liability cap shall be equally apportioned among all 

such clients and you agree that such apportionment is 

reasonable. 

(e) Without prejudice to paragraph 12.6 below, we shall 

not be liable to the Relevant Persons for any error, 

omission or other negligence on our part and/or on the 

part of any of our personnel to the extent that the 

Relevant Persons are entitled to make any recovery in 

respect of the same matter, fact or circumstance from 

any other person(s).  If we are liable to any Relevant 

Persons under our engagement for any Losses 

to which any other person(s) shall also have 

contributed, our liability to the Relevant Persons shall 

be several, not joint, with such other person(s), and 

shall be limited to our fair share of those total Losses, 

based on our contribution to such Losses relative to the 

contributions due from such other person(s). 

(f) In the event of any claim, action or proceedings of any 

kind (whether for negligence or otherwise) (Claim) 

against us, our liability to the Relevant Persons shall 

not be affected in any way as a result of: (i) any 

exclusion(s) and/or limitation(s) of liability that may at 

any time have been agreed by any one or more of the 

Relevant Persons with any other person(s); (ii) any 

inability on part of the Relevant Persons to recover 

from such other person(s); and/or (iii) any settlement of 

or difficulty in enforcing any Claim, or the death, 

incapacity, dissolution or insolvency of any such other 

person(s) or their ceasing to be liable for any Losses 

(or any part of any Losses). 

(g) No Claim may be made against us in connection with 

our engagement after the third anniversary of the first 

act or omission alleged to have given rise to the Claim.  

(h) The limitations of liability in this paragraph 12.3 are 

subject to paragraph 12.5 below, and are without 

prejudice to the generality of the other limitations and 

exclusions of liability set out in these Terms. 

12.4 Nothing in this paragraph 12 shall impose on us any liability 

additional (in amount or nature) to that which we would have 

if this paragraph 12 were not present.  Furthermore, the 

presence of this paragraph 12 shall not preclude any defence 

that we would have if this paragraph 12 were not present. 

12.5 Nothing in our terms of engagement shall limit any liability 

which cannot legally be limited, including without limitation 

our liability for death or personal injury caused by our 

negligence, fraud or fraudulent misrepresentation.  Where 

you are an individual who is not instructing us in connection 

with your business (that is, you are a consumer) and the 

matter is contentious (that is, it involves a dispute with a third 

party), we do not exclude our liability to you for our 

negligence.  

12.6 Any advice given to, or other work done for, you by any of 

our personnel shall be given by such personnel on our 

behalf and not in his or her individual capacity, and no such 

personnel shall have any personal responsibility to you for 

that advice or other work.  If, as a matter of law, a duty of 

care would otherwise be owed to you by any of our 

personnel, such duty is hereby excluded, and you shall not 

bring any action against any of our personnel in connection 

with our engagement.   

12.7 Any one or more of our personnel (either individually or 

collectively) may enforce the provisions of this paragraph 12 

against you under the Contracts (Rights of Third Parties) Act 

1999.  The consent of our personnel is not necessary for 

any variation (including any release or compromise in whole 

or in part of any liability) or termination of any such 

provisions. 
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12.8 We maintain professional indemnity insurance as required 

by the Solicitors Regulation Authority.  Please ask us if you 

would like a summary of this insurance. 

13 Electronic communication 

In the course of dealing with your matters, we will 

communicate with you and others by email (including 

sending you invoices by email), unless you notify us that you 

do not wish us to do so.  We will also rely on 

communications coming from your email account, if you use 

one.  There are risks in sending information electronically 

(including the security risks of interception, unauthorised 

access and viruses and the imposition of firewalls and 

automatic spam filters).  Accordingly, neither we nor our 

personnel shall be liable for any unauthorised interception, 

use or disclosure, or error, loss, damage or omission or 

failure in communication, arising from or in connection with 

your and/or our electronic communication of information or 

our reliance on information received by email, except in the 

case of our wilful default or dishonesty. 

14 Investment business 

14.1 We are not authorised by the Financial Conduct Authority.  

As a result, we can only provide certain limited services 

relating to regulated investment activities where these are 

closely linked with the legal work that we are providing to 

you.  We shall therefore assume that you have made the 

decision to enter into any transaction on which we are 

advising based on your own evaluation and such 

investment, financial or commercial advice as you have 

taken or may decide to take.  Nothing that we may write, say 

or do should be taken as advice on the merits of any 

investment activity (whether under the Financial Services 

and Markets Act 2000 or otherwise).  Further, it is not part 

of our role to communicate any invitation or inducement to 

engage in any investment activity either to you or on your 

behalf, and nothing that we may write, say or do should be 

taken as such an invitation or inducement.  You are solely 

responsible for any decision that you take to negotiate or 

enter into any proposed transaction in investments and 

should do so based on your own assessment of its merits 

and risks.  If you are in doubt over any of these matters, you 

should seek advice from an appropriately qualified financial 

adviser. 

14.2 Despite paragraph 14.1, we are included on the register 

maintained by the Financial Conduct Authority so that we 

can carry on insurance mediation activity, which is broadly 

the advising on, selling and administration of insurance 

contracts.  This part of our business, including 

arrangements for complaints or redress if something goes 

wrong, is regulated by the Solicitors Regulation Authority.  

The register is accessible via the Financial Conduct 

Authority website at www.fca.org.uk/register. 

14.3 The Law Society is the designated professional body for the 

purposes of the Financial Services and Markets Act 2000, 

but responsibility for regulation has been delegated to the 

Solicitors Regulation Authority (which is the independent 

regulatory body for solicitors (including for complaints 

handling)).  The Legal Ombudsman is the independent 

complaints-handling body for complaints made by 

individuals and certain other small organisations against 

solicitors.  If you are unhappy with any insurance advice you 

receive from us, you should raise your concerns with either 

of these bodies. 

14.4 The limited regulated activities that we carry out are issuing 

certain insurance policies, such as after-the-event legal 

expenses insurance, defective title insurance and other 

property indemnity insurance (such as breach of covenant, 

absence of easement, lack of planning permission, 

unknown rights and covenants policies). 

14.5 Any insurance policy arranged by us on your behalf, shall, 

in our opinion, be adequate to meet your needs, but you are 

hereby informed that we do not recommend any policy over 

and above any other and that it is your responsibility to 

check that you are satisfied with the excess levels, 

exclusions, limitations and other policy terms.  We do not 

conduct a fair analysis of the insurance market prior to 

arranging insurance policies.  You can request details of the 

insurance undertakings with which we conduct business at 

any time. 

14.6 You must provide us with details of any relevant existing 

insurance policies you may have at the outset.  We will not 

be liable to you for any losses you sustain as a result of your 

failure to provide us with such details. 

15 Insider list 

15.1 To the extent that you are a public listed company, and for 

the purposes of the Financial Conduct Authority’s 

Disclosure Guidance and Transparency Rules, the client 

partner as set out in your engagement letter is your principal 

contact and is responsible for maintaining the insider list 

referred to in paragraph 15.2. 

15.2 You must tell us if you need us to keep an insider list in line 

with your responsibilities under any applicable market 

abuse rules.  We shall produce and maintain a list of those 

of our employees who are working for you and who are in 

possession of “inside information” and, on request, provide 

the list to you as soon as reasonably practicable.  We also 

agree to take reasonable measures to ensure that our 

employees with access to “inside information” relating to 

you understand and acknowledge the legal and regulatory 

duties imposed on persons in possession of such 

information and the sanctions involved for misuse and 

improper disclosure of such information. 

15.3 Any list that we give you will contain confidential information, 

so you must keep it confidential and in accordance with 

applicable data protection and privacy laws and regulations, 

and use it only for the purpose of complying with your 

market abuse responsibilities. 

16 Money laundering 

16.1 In order to comply with the laws on money laundering and 

terrorist financing, we are required to take steps to verify the 

identity of all clients, understand who owns and controls any 

client that is not an individual (and, where appropriate, 

identify such persons), and obtain information on the 

purpose and intended nature of our clients' instructions.  We 

therefore operate a money laundering compliance 

http://www.fca.org.uk/register
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procedure that, among other things, requires us (a) to ask 

you for certain identification documents both at the 

beginning of your relationship with us and periodically 

during the course of our relationship and (b) to ask 

questions relating to the purpose and intended nature of 

your instructions.   

16.2 We reserve the right to carry out third-party checks 

(including online searches) on your identity (for which we 

make an administrative charge) and otherwise to verify 

through third-party sources any information that you give to 

us.  By instructing us, you consent to our carrying out such 

checks.   

16.3 Any personal data we receive from you for the purposes of 

our money laundering compliance procedure will be 

processed only for the purposes of preventing money 

laundering and terrorist financing, or as otherwise permitted 

by law or with your consent.  You consent to us retaining 

such data for longer than the five year statutory period, 

unless you tell us otherwise.  Please see our Privacy Notice 

at the end of these Terms for more information on how we 

hold your data. 

16.4 If we know or suspect that you are involved in money 

laundering or terrorist financing, we shall (as we are obliged 

to do by law) make an immediate and confidential 

disclosure to the appropriate authorities, and we shall not be 

able to inform you that such a disclosure has been made.  In 

such circumstances, we may have to stop working on your 

matter for a period of time and may not be able to tell you why.  

We may also refuse any request to return files or documents.  

We shall have no liability for any delay or failure to carry out 

your instructions in such circumstances. 

17 Sanctions 

17.1 In addition to money laundering checks, and before we can 

start any work on your behalf, we are required under the UK 

sanctions regime to carry out due diligence checks to 

identify whether any person we will be dealing with in 

connection with your matter is designated, i.e. is a 

sanctioned individual or entity.  The reason for this is to 

avoid unwittingly providing designated persons with 

prohibited services.  This is a very serious requirement as a 

breach of UK sanctions is a criminal offence, punishable by 

a fine and/or imprisonment.  It may also result in 

enforcement action being taken by the Solicitors Regulation 

Authority.  

17.2 In order to meet our obligations, we need to understand your 

background, including from where your wealth derives, who 

(if you are an entity) you are owned and controlled by, and 

potentially the counterparties and any third parties providing 

funding.  Part of these checks involves us verifying the 

identities of clients and counterparties, by using digital 

screening tools that collate international sanctions lists 

throughout the world. 

17.3 We are required to monitor clients on an ongoing basis to 

ensure that their sanctions status has not changed since 

they were originally screened, for example after a significant 

period of time has passed.  Should any concerns arise, we 

will clearly communicate these to you and explain our 

intended course of action.   

18 Any concerns 

18.1 If you are not happy with our service or any invoice issued 

by us, we hope to be able to resolve the matter to your 

satisfaction.  Our complaints procedure is available on our 

website (www.simkins.com/complaints).  If the matter 

cannot be resolved between you and your client partner, 

please contact one of our client care partners, currently 

Paddy Gardiner and Euan Lawson. 

18.2 If you are not satisfied with our handling of your complaint, 

you may be able to ask the Legal Ombudsman (address: 

PO Box 6167, Slough SL1 0EH; website: 

www.legalombudsman.org.uk; telephone: 0300 555 0333) 

to consider it.  

18.3 Please note that the Legal Ombudsman service can be used 

by individuals, charities, clubs and trusts, but not by 

businesses, unless below certain size limits.   

18.4 You will normally need to bring a complaint to the Legal 

Ombudsman within six months after receiving a final 

response from us about your complaint and within 12 

months after the act or omission complained of.  Time limits 

for making a complaint to the Legal Ombudsman are set out 

in the Legal Ombudsman Scheme Rules, which can be 

found at www.legalombudsman.org.uk. 

18.5 The Legal Ombudsman will look at any complaint 

independently and any investigation by them will not affect 

how we handle your case.  Before accepting a complaint for 

investigation, the Legal Ombudsman will check that you 

have tried to resolve the complaint with us in the first 

instance and you have suffered significant financial loss, 

stress or inconvenience, or detriment which deems it 

proportionate for them to investigate. 

18.6 As well as your right to complain about any of our invoices 

under our complaints procedure, you can also apply for the 

invoice to be assessed by the court under Part III of the 

Solicitors Act 1974, in which case the Legal Ombudsman 

may not consider your complaint. 

18.7 You should be aware that, when your complaint relates to a 

bill, the Legal Ombudsman will not consider your complaint 

while your bill is being assessed by a court 

18.8 We are regulated by the Solicitors Regulation Authority and 

so are subject to the provisions of the SRA Standards and 

Regulations (see www.sra.org.uk). 

19 Termination 

19.1 You may terminate our engagement at any time by letting 

us know. 

19.2 We may cease to act as your solicitors if: (a) we are required 

to do so by law or by the SRA Standards and Regulations; 

and/or (b) any of our invoices is not paid within 30 days of 

being rendered, or we consider that payment of our fees and 

expenses may be at risk, or for any other good reason, 

provided that we give you reasonable notice where 

appropriate. 

http://www.simkins.com/complaints
http://www.legalombudsman.org.uk/
http://www.legalombudsman.org.uk/
http://www.sra.org.uk/
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19.3 Termination of our engagement shall not affect any then 

accrued rights, obligations or remedies of either party, nor 

any provision of our terms of engagement that is expressly 

or by implication intended to come into or continue in force 

on or after such termination, including this paragraph 19.3. 

20 Invalidity 

If any provision of our terms of engagement is or becomes 

illegal, invalid or unenforceable in any respect, the legality, 

validity or enforceability of any other provision of our terms 

of engagement shall not be affected. 

21 Minimum legal and regulatory requirements 

If at any time our terms of engagement do not comply with 

the minimum requirements prescribed by the Solicitors 

Regulation Authority or otherwise prescribed under English 

law, those minimum requirements shall apply despite any 

provision of our terms of engagement. 

22 Governing law and jurisdiction 

Our terms of engagement and any related dispute or claim 

(contractual or non-contractual) shall be governed by, and 

construed in accordance with, English law.  Each of you and 

us irrevocably submits for all purposes in connection with our 

terms of engagement (including any such dispute or claim) to 

the exclusive jurisdiction of the English courts, although any 

judgment obtained may be enforced in any other jurisdiction. 
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APPENDIX – PRIVACY NOTICE TO CLIENTS 

This Privacy Notice explains how, in the course of acting for 

you, we may collect, hold and process personal data about you 

and your personnel (as such terms are defined in paragraph 1 

of our Terms of Business). 

For the sake of brevity, references below to you or your are to 

each person who is a subject of such personal data. 

To understand how we may use your information, it is important 

that you read this policy – along with any other privacy notices 

we may provide on specific occasions when collecting personal 

information about you. 

Important information  

Our status as a data controller 

We are responsible for protecting personal information that we 

collect about you, and we act as a data controller when we use 

such information.  We are registered with the Information 

Commissioner’s Office (ICO) as a fee-paying controller, under 

registration number Z681528X.  Your personal information or 

personal data means any information about you from which 

you can be identified. 

You have the right to make a complaint at any time to the ICO, 

the UK supervisory authority for data protection issues 

(www.ico.org.uk).  We would, however, appreciate the chance 

to deal with your concerns before you approach the ICO, so 

please contact us in the first instance.   

Contact details 

If you have any queries about this policy, including any requests 

to exercise your legal rights in relation to your personal data, 

then please contact us at: 

Email address: dataprotection@simkins.com  

Postal address: Data Protection Team, Simkins LLP, Lynton 

House, 7-12 Tavistock Square, London 

WC1H 9LT, United Kingdom 

Information we may collect about you 

During the course of acting for you, we may collect personal 

information about you in the following circumstances: 

• When you submit information to us – including by email or 

post, or by filling out the contact form on our website, or by 

speaking to our staff over the phone or in person.  The 

information we collect may include: 

➢ your name, title, age, gender, address, email 

address, phone number and/or other contact details; 

➢ copies of any proof of identity and proof of address 

that we are required to obtain from you (such as your 

passport, national identity card or driving licence and 

a bank statement or utility bill);  

➢ your preferences in receiving marketing 

communications (e.g. legal updates) from us; and/or 

➢ any other personal information that you choose to 

provide to us. 

• When we receive your information from other sources – 

including from other professional advisers, credit 

reference agencies or from publicly available sources of 

information, including Companies House or information 

about you available online (such as your organisation’s 

website). 

We seek to keep your personal information correct and up-to-

date, so please let us know if you believe that any information 

we hold about you should be corrected or updated.  

Credit Reference Agencies 

To help us meet our legal and regulatory obligations we may 

obtain information about you from credit reference agencies. 

We obtain this information via Creditsafe, which uses its data 

partner TransUnion to supply consumer credit and identity data. 

• Creditsafe Business Solutions Limited is authorised and 

regulated by the Financial Conduct Authority (FCA Firm 

Reference Number: 742313) 

• TransUnion International UK Limited is authorised and 

regulated by the Financial Conduct Authority (FCA Firm 

Reference Number: 805757) 

The information we receive may include data relating to your 

identity, credit commitments, payment history, and public 

record information.  This data is used solely for legitimate 

business purposes, including creditworthiness assessment, 

identity verification, and fraud prevention, in accordance with 

applicable data protection laws. 

Further information about how Creditsafe and TransUnion 

process your personal data can be found in their respective 

privacy notices: 

• Creditsafe Privacy / Transparency Notice: 

https://www.creditsafe.com/gb/en/legal/transparency-

notice-customer-supplier.html  

• TransUnion CRAIN (Credit Reference Agency Information 

Notice): 

https://www.transunion.co.uk/legal/privacy-centre/pc-

credit-reference 

• TransUnion Bureau Privacy Notice: 

https://www.transunion.co.uk/legal/privacy-centre/pc-

bureau 

How and why we may use your personal information 

When we use your personal data, we make sure that our use 

complies with lawful bases for using or otherwise processing 

your personal data.  We may rely on one or more of those bases 

when we process your personal data, and we explain those 

below. 

Purposes and lawful bases for processing 

We may use your information for the following purposes and 

reasons: 

http://www.ico.org.uk/
mailto:dataprotection@simkins.com
https://www.creditsafe.com/gb/en/legal/transparency-notice-customer-supplier.html
https://www.creditsafe.com/gb/en/legal/transparency-notice-customer-supplier.html
https://www.transunion.co.uk/legal/privacy-centre/pc-credit-reference
https://www.transunion.co.uk/legal/privacy-centre/pc-credit-reference
https://www.transunion.co.uk/legal/privacy-centre/pc-bureau
https://www.transunion.co.uk/legal/privacy-centre/pc-bureau
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• When we provide you with our professional advice (or are 

preparing to provide you with such advice). 

Legal basis: necessary for the performance of the contract 

that we have entered into with you (or are taking steps to 

enter into with you). 

• For our legal or regulatory compliance procedures 

(including the procedures set out at paragraphs 16 and 17 

of our Terms of Business). 

Legal basis: necessary for compliance with a legal 

obligation. 

• For our internal administration and management 

procedures. 

Legal basis: our legitimate interests (in making sure that 

our legal practice is effectively managed). 

• If we contact you to let you know about our services, 

events or legal updates (which you can opt out of at any 

time by contacting us – see the contact details section 

above). 

Legal basis: our legitimate interests (in marketing our 

services and staying in touch with our clients, but if you 

opt out, we will respect your request). 

• If we disclose that you are a client of the firm in connection 

with the marketing of our services (in accordance with 

paragraph 9.4 of our Terms of Business). 

Legal basis: our legitimate interests (in marketing our 

services and developing our business). 

Please do not provide us with any personal information if you 

do not want that information to be used by us in this way. 

Special data 

We do not generally seek to collect any special categories of 

personal data about you: that would include details about your 

race or ethnicity, religious or philosophical beliefs, sex life, 

sexual orientation, political opinions, trade union membership, 

information about your health and genetic and biometric data.  

Nor do we seek to collect any information about criminal 

convictions and offences.   

To the extent that you provide us with any special categories of 

personal data about you (or any details of criminal convictions 

or offences), then we process that information with your explicit 

consent, which you give to us by providing that information to 

us, for (a) the purpose for which you have voluntarily provided 

such information and (b) any purpose that is reasonably 

compatible with such purpose.  You may withdraw that consent 

at any time by contacting us (see the contact details section 

above).   

Please note that we might have other legal grounds for 

processing such special categories of personal data, such as if 

the data has been manifestly made public by you and/or are 

required for the establishment, exercise or defence of legal 

claims, but we will not process such data without such a lawful 

reason.  If, however, we do not have such another lawful reason 

but we still need to process such special data in order to provide 

our advice, please note that our ability to provide such advice 

may be limited in that respect. 

Children 

If we need to collect any personal data relating to children in the 

course of providing our professional advice, we may make 

special arrangements to do so by providing a specific privacy 

notice and we shall, where required, seek consent for 

processing from the child’s parent or legal guardian. 

If you fail to provide data 

Where we need to collect personal data by law, or under the 

terms of a contract that we have with you and you fail to provide 

that data when requested, we may not be able to perform the 

contract that we have or are trying to enter into with you.  If so, 

we shall notify you if that is the case at the time. 

Change of purpose 

We shall only use your personal data for the purposes for which 

we collected the data, unless we reasonably consider that we 

need to use such data for another reason and that reason is 

compatible with the original purpose.  If you would like to get an 

explanation of how the processing for the new purpose is 

compatible with the original purpose, please contact us (see the 

contact details section above). 

If we need to use your personal data for an unrelated purpose, 

we shall notify you and we will explain the legal basis on which 

we intend to rely. 

Please note that we may process your personal data without 

your knowledge or consent, in compliance with the above rules, 

if and to the extent that this is required or permitted by law. 

Disclosure of your information 

We may disclose your personal information to certain third 

parties, but only in the following limited circumstances: 

• where we use third-party service providers that process 

information on our behalf to help us fulfil our contractual 

obligations and operate our business (such as IT and 

communication service providers, and transcription and 

photocopying services); 

• where that sharing is required as part of our legal services 

to you, including with other professional advisers acting in 

connection with your matter (such as expert witnesses 

and barristers) or, where appropriate, advisers appointed 

by another party to your matter and/or other relevant third 

parties (such as relevant courts and court staff and, where 

appropriate for non-contentious matters, relevant 

counterparties to a transaction on which we are advising); 

• where we are under a legal or regulatory obligation to 

disclose your personal information (e.g. to HMRC, 

regulators or other authorities); 

• to our professional advisers, including bankers, 

accountants and insurers, who are usually based in the 

UK and provide their respective professional services to 

us; 

• if our business or assets are in the future sold, transferred 

or merged to or with a third party, in which case the new 

owners may use your personal information in a manner 

compatible with that set out in this notice; and/or 
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• to other third parties, if we have obtained your consent to 

do so. 

International transfers 

We may transfer your personal information outside the UK 

and/or (for the purposes of European laws, if relevant) outside 

the European Economic Area (EEA) where you have given your 

explicit consent to the transfer or if the transfer is necessary for 

(a) the performance of our contract with you (or for 

implementing pre-contractual measures taken at your request) 

or (b) the conclusion or performance of a contract concluded in 

your interest between us and a third party or (c) another lawful 

condition (such as the establishment, exercise or defence of 

legal claims). 

We do not otherwise typically transfer your personal information 

to locations outside the UK or (as the case may be) the EEA.  

To the extent that we do so, we will strive to ensure that 

a similar degree of protection is afforded to such information by 

ensuring that at least one of the following safeguards is 

implemented: 

• transferring your personal information to a country, 

organisation or sector that has, at the time of transfer, 

been deemed to provide an adequate level of protection 

for personal information by the UK government or (as the 

case may be) the European Commission; and/or  

• putting in place appropriate safeguards, such as using 

specific forms of contract approved by the UK government 

or (as the case may be) the European Commission that 

give personal information the same protection it has within 

the UK or (as the case may be) the EEA. 

For further details of such safeguards, please see the ICO’s 

website (www.ico.org.uk) or (for the purposes of relevant 

European laws) the European Data Protection Board’s website 

(www.edpb.europa.eu/edpb_en).  

Please contact us (see the contact details section above) if you 

would like further information on any specific mechanism used 

by us when transferring your personal information outside the 

UK or (as the case may be) the EEA. 

Data security 

We have put in place appropriate security measures to prevent 

your personal information from being accidentally lost, used or 

accessed in an unauthorised way, altered or disclosed.  In 

addition, we limit access to your personal information to those 

employees, agents, contractors and other third parties that 

have a business need to know.  They will only process your 

personal information on our instructions, and they are subject 

to a duty of confidentiality. 

We have put in place procedures to deal with any suspected 

personal information breach and will notify you and any 

applicable regulator of a breach where we are legally required 

to do so. 

Data retention 

We will only retain your personal information for as long as 

necessary to fulfil the purposes for which we collected such 

information (or for any compatible purpose), including for the 

purposes of satisfying any legal, accounting or reporting 

requirements. 

In some circumstances you can ask us to erase your personal 

information: please see below. 

Your legal rights 

In certain circumstances, you have the following rights under 

data protection laws in relation to your personal information:  

• right of access to your personal information; 

• right to rectification of your personal information; 

• right to erasure of your personal information; 

• right to restriction of processing of your personal 

information; 

• right to portability of your personal information; 

• right to object to processing of your personal information;  

• right not to be subject to automated decision-making 

(including profiling); and 

• right to withdraw consent to processing of your personal 

information. 

To find out more about these rights, please visit the ICO’s 

website (www.ico.org.uk) or (for the purposes of relevant 

European laws) the European Data Protection Board’s website 

(www.edpb.europa.eu/edpb_en). 

If you wish to exercise any of those rights, please contact us. 

You will not typically have to pay a fee to access your personal 

data (or to exercise any of the other rights).  We may, however, 

charge a reasonable fee if your request is clearly unfounded, 

repetitive or excessive.  Alternatively, we may refuse to comply 

with your request in those circumstances. 

We may need to request specific information from you to help 

us confirm your identity and to ensure your right to access your 

personal data (or to exercise any of your other rights).  This is 

a security measure to ensure that personal data is not disclosed 

to any person that has no right to receive such data.  We may 

also contact you to ask you for further information in relation to 

your request to speed up our response. 

We try to respond to all legitimate requests within one month.   

Occasionally it may take us longer than a month if your request 

is particularly complex or you have made a number of requests.  

In this case, we shall notify you and keep you updated, and 

respond to you in accordance with applicable data protection 

laws. 

We require all third parties to respect the security of your 

personal information and to treat it in accordance with the law. 

Website policies 

If you use our website to contact us or to access other 

information about our services, then please note: 

• our Privacy Policy (www.simkins.com/privacy); and 

• our Cookies Policy (www.simkins.com/cookies), 

which will apply to such usage. 

http://www.ico.org.uk/
http://www.edpb.europa.eu/edpb_en
http://www.ico.org.uk/
http://www.edpb.europa.eu/edpb_en
http://www.simkins.com/privacy
http://www.simkins.com/cookies
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Changes to this notice 

We reserve the right to change this notice from time to time, in 

which case we shall provide you with our revised privacy notice. 

 

Last modified: 10 June 2026 

 


