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LANDLORDS KEEP FOR YOUR RECORDS

Preventing and Addressing Harassment in Housing — Fact sheet
for Property Owners and Managers

Carbon Monoxide Information

General Inspection Information including Smoke Alarms
General Categories of Life Threatening and Emergency ltems
Notice to Landlords and Tenants

Housing Assistance Payments Contract — To read only
Tenancy Addendum — To read only



U.S, Department
of Housing and
Urban Development

The Fair Housing Act & Equal Access Rule
Protect Applicants and Tenants

The Fair Housing Act prohibits harassment, retaliation,
and other types of discriminzation in housing because

of race, color, religion, sex, disability, familial status
{thouseholds with children under age 18, including persons
seeking custody or who are pregnant), or national origin,

‘Owners and property management employees and agenis
can alf be liable for harassment, as can tenants who harass
other tenants.

HUD's Equal Access Rule prohibits owners with
Housing Assistanice Payments (HAP) contracts from
making housing unavailable because of an applicant’s
or resldent’s actual or perceived sexual orientation,
gender identity or marital status.

S exual Harassment in Housing is iliegal, as is harassment based on race, color, religion,
national origin, familial status, or disability. All property owners and managers are responsible
for helping ensure their housing is free from discriminatory harassment of any type. By

explaining what harassment is, who can be liabie for it, and steps you can take to help prevent

and address it, this fact sheet can help you ensure you meet your Fair Housing Act obligations.

¢
B An owner or property management employee or

agent makes submission to unwelcome demaonds
for seyx, sexual favors, or any other type of sexual
conduct a condition of obtaining, maintaining, using

or enjoying housing {or housing related services).
Examples:

# Demanding nude photos in return for approving a
rental application.

= Requesting sexual favors in return for making needed
repairs.

+ Evicking a person because that person refuses to have sex.

— AND/OR —

= An owner or property management employee

or agent subjects a resident or applicant to
unwelicome sexual conduct that is sufficiently
severe or pervasive that it interferes with that
person’s right to obtain, maintain, use, or enjoy
housing (or housing-related services).

Examples:

= Parsistently making unwelcome and lewd comments
about a resident’s body.

= Touching an applicant’s intimate body parts without
his or her consent.

« Repeatedly sending unwelcome sexually explicit text
messages and photos to a tenant.




Other Types of Hiegal Harassment include:

Severe or pervasive offensive remarks or hostile
behavior because of a person’s race, color, religion,
sex, disability, familial status, or national origin.
Examples:
» Repeatedly veliing anti-Muslim slurs at a

Muslim tenant.

« Taunting and threatening a person with a
mental disability.

« Subjecting a person to pervasive racial epithets or
defacing a person's home with racially derogatory
or threatening words or images,

Owners and Management Companies are
Liable for Sexual and Other Harassment in
their Housing {F:

The harassment is committed by ANY employee
or agent {even if supervisors don’t know about it).

Example:

« An owner is liable If the owner’s property
manager sexually harassed a tenant
{the property manager would be liable too).

— AND/OR —

The owner or management company fails to
take action{s) within its power to stop harass-
ment of a tenant or applicant by an employee,
agent, or another tenant, if they knew or should
have known about it.

Example:

« A property management company learns that
one tenant has been repeatediy harassing another
tenant because of that tenant’s disability, and
no one at the management company acts to
stop the harassment.

= Establish and enforce anti-harassment policies to
help stop inappropriate or offensive conduct early,
before it becomes a Fair Housing Act violation.

= Provide multiple ways for tenants to safely
and easily make complaints or otherwise
report problems.

« Attend fair housing training that includes
information about preventing harassment and
require any staff to do so as well.

» Take measures to ensure that people who report
harassment are protected from retaliation.

« Talk to tenants to find out whether harassment
is occurring and to teach them about their fair
housing rights and how to report harassment.

« Hire or designate a complaint coordinator whose
primary responsibility is to investigate reports or
complaints thoroughly and take the necessary
corrective actions quickly.

Fair o Online: https:/fwww. hud.gov/program_offices/ e By Phone: (800) 669-9777;

Housing: fair_housing_equal_opp/online-complaing; Federal Relay Service/TTY: {800) 877-8338

Equal ¢ Onveners antd managers should instruct residents » Owners and mmanagers can also direct residents 1o the fol-
Access to contact their focal HUD office, which can be lowing website for more information: https://www.hud.
Rule: found at: httpsy//www.hud.gov/orogram_offices/ gov/program_offices/fair_housing_equal_opp/hous-

Held_policy_mgt/localoffices, ing_discrimination_and_persons_identifying_lgbtg

» Andfor contact the PHA that issued the housing
assistance voucher.
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ATTENTION LANDLORDS

HUD REQUIRES THE INSTALLATION OF CARBON MONOXIDE ALARMS OR DETECTORS IN ALL
DWELLING UNITS RECEIVING FEDERAL HOUSING ASSISTANCE. THE CO ALARMS OR
DETECTORS MUST COMPLY WITH CHAPTERS 9 AND 11 OR THE 2018 INTERNATIONAL FIRE
CODE WHICH CAN BE FOUND AT https://codes.iccsafe.org/content/IFC2018.

CARBON MONOXIDE DETECTOR/ALARM PLACEMENT IN ASSISTED UNITS

APPLIES TO ALL UNITS WITH FOSSIL FUEL BURNING APPLIANCES, FIREPLACES AND FURNACES

2018 IFC 915.2.1-DWELLING UNITS- OUTSIDE OF EACH SEPARATE SLEEPING AREA IN THE
IMMEDIATE VICINITY OF THE BEDROOMS. (WHERE AN APPLIANCE IS LOCATED IN THE
BEDROOM ITSELF OR ATTACHED BATH THE DETECTOR 15 IN THE BEDROOM}

2018 IFC 915.2.2 SLEEPING UNITS- DETECTORS SHALL BE INSTALLED IN SLEEPING UNITS ONLY (¥
THEY CONTAIN A FORCED AIR VENT OR DIRECT VENTED FOSSIL FUEL HEATER.

EXCEPTIONS: CAN BE INSTALLED OUTSIDE NEAR THE BEDROOM IF THE SLEEPING UNIT ORIT'S

ATTACHED BATHROOM DOES NOT CONTAIN A FUEL-BURNING APPLIANCE AND IS NOT SERVED
BY FORCED AIR FURNACE.

BOTTOM LINE: BEDROOMS THAT HAVE FORCED AIR HEAT VENTS OR DIRECT VENTED FUEL
BURNING HEATER NEED THE DETECTORS IN THEM. UNITS THAT ARE HEATED WITH FORCED AIR

BUT DO NOT HAVE VENTS IN THE BEDROOMS CAN HAVE DETECTORS OUTSIDE THE BEDROOM
AREAS.

NOTE: YOUR UNITS WILL FAIL iF THE ALARMS ARE NOT
PLACED CORRECTLY. THIS IS ONLY THE MINIMUM
REQUIREMENT. ADDITIONAL ALARMS NEAR FUEL BURNENG
STOVES AND FURNACES ARE ENCOURAGED TO PROVIDE

THE BEST COVERAGE IN THE UNIT.




LANDLORD GENERAL INSPECTION INFORMATION
This document is not all inclusive but is provided as a courtesy to Landlords to prepare for an inspection.

INSIDE OF UNIT

SMOKE ALARIMS:

Dne sealed or hard-wired smoke alarm must be instalied on one per floor, inside every bedroom and within 21 ft., outside the
vicinity of every bedroom, basement, attic, and an attached garage to the unit.

A smoke alarm installed on the wall must be between at least 4 inches and no more than 12 inches from the ceiling.

A smoke alarm installed on the ceiling must be installed 4 inchas away from the wall.

CARBON MONOXIDE ALARMS: .

A carbon monoxide alarm must be installed in every bedroom that has a vent with a forced air flow from a fossil- fueled
appliance/furnace. The alarm must NOT be within 15ft. of all fossil fuel equipment.

If there is no vent in the bedroom(s), but there is fossil fuel equipment in the unit, there must be a carbon -

monoxide alarm installed outside the vicinity of the bedrooms.

Utilities (water, gas & electric) must be turned on for the completion of the inspection.
All doors leading to the outside of the unit must have a secure lock. {Chain locks, slider locks or double-key focks are NOT
permitted.)
Each living space must have two means of fire egress (I.e., door and window}.
The unit must be free from insect infestation or rodents.
The ceiling and walls cannot be damaged, bulging or severely cracked.
The interior floor covering cannot be tarn or have holes that can cause tripping.
sliding glass doors must have a lock or security bar on the door that operates properly.
Interior doors that are attached must open, shut, and latch properly. Hardware must be removed if no door is attached.
Mold-like substance inside unit that is visible must be removed.
The basement floor cannot have standing water which could become stagnant.
Exposed wire must be properly encased in proper jacketing or conduit.
No excessive debris can be inside or outside the unit.
No chipping Peeling paint more than 10 sq. ft. or more on the outside and including inside of unit must be scrapped and
Painted if the unit is built prior to 1978 and has a child under the age of (6) six years of age or an elderly person(s).
WINDOWS:
Windows cannot have missing, broken, or cracked glass that could be a cutting hazard.
Windows that are made to have screens, must have screens installed properly.
Windows that have screens cannot be torn or have holes.
Windows that are designed to open must open, shut, self-support and lock properly.
All security bars and windows must have a quick release mechanism.

APPLIANCES/OPERATING SYSTEMS

The water heater must be accessible to inspect and must have a temperature pressure relief valve with a downward
discharge pipe made of galvanized steel or copper tubing that is between 2 to 6 inches from the floor or directed outside the
unit {no PVC). CPVCis acceptable.

All water heaters located in livable areas must be enciosed to prevent hazard if water heater explodes (Basements excluded.)
GAS water heaters must be properly vented.

There must be a permanently installed working heating system. Furnaces must be properly vented and have a ciean filter.
(Unvented Space Heaters that burn gas, oil or kerosene are NOT permitted in the unit.}

If stove is provided in the unit, the stove must be secured and ciean with all four burners and operatable oven or

broiler.

If there is no stove provided, there must be a microwave or other source of cooking device. {Hotplates are NOT permitted.}
The knobs to the stove cannot be missing and must operate properly.

A refrigerator must be installed and operable inciuding a good door seal and must be the appropriate size for a family.
{Dorm size refrigerators are NOT permitted for a family size.)



ELECTRICAL-
Any missing knockouts or ‘foreign’ material used for repairs or severe rust will be considered defective.

All electrical outlets/junction boxes/switches must have cover plates and be in good working condition. (Cover plates cannot be
broken or have any cracks.)

All light fixtures must have light bulbs installed with no open sockets in light fixtures.

Light fixtures installed on a wall that is made to have a globe, must have a globe installed properly.

Each bedroom and living room must have two double plugged electrical outlets or one double plugged outlet if there is a
permanently wired ceiling or wall light in the room.

Outlets within 6 ft. of water supply must have a GFCl installed. All (GFCI’s) ground fault circuit interrupters must operate
properly.

PLUMBING

Hot and cold running water in the kitchen and bathroom(s).

There must be a shower or bathtub that operates properly.

There must be a toilet that works, is securely mounted to the floor, and does not leak.

The bathroom must have either an outside operable window or an exhaust fan vented to the outside.
There must not be any plumbing ieaks.

There must not be any plugged drains {check for slow drains)
All plumbing fixtures must have P-traps to prevent sewer gas from leaking into the unit.

HANDRAILS:

At least one handrail (extending from the first riser tot the last) is required for each continuous run of stairs/steps with four of
more risers. Rails must be “reasonably grasped.” —i.e. (wide decking boards permitted are NOT permitted.)

GUARDRAILS:

Required for elevated heights of 30 inches or more. Examples: porches, patios, stoops, retaining walls with walkways above,
etc. A rail must be at least 30 inches tall. Only citable in areas where residents have access.

QUTSIDE OF UNIT

All components such as exterior walls, siding, and fencing cannot be missing, cracked or severely damaged or leaning.
Mobile homes must have properly installed ‘tie-downs’ that apply to their Manufactured Home Guidelines.
Chimney must have all mortar and no loose bricks.

The roof cannot be damaged or missing shingles.

The address, signage or building identification must be located on the unit and visible to see.

A driveway to the unit that has potholes more than 4 inches deep or 1 square ft. or greater must be repaired.
Sidewalks or walkways that have a vertical rise of % of a horizontal separation of 2" would constitute a trip hazard.

Outlets within 6 ft. of water supply must have a protective cover and a GFCl installed. All {GFCl's) ground fault circuit
interrupters must operate properly.
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General Categories of Life Threatening and Emergency ltems
Natural Gas/Liquid Petroleum (LP)/Fuel Qil leaks or fumes.

Electrical problems which could result in shock or fire.

Inoperable/missing smoke and/or carbon monoxide detector(s).

Gas/Oil fired water heater/HVAC with improperly installed, missing or
misaligned chimney/flue.

Building lacks an alternate means of exit in case of fire. Blocked egress.
Missing or inoperable entry door.

The HVAC system fails to meet established criteria for emergency heating
or cooling with consideration for ambient temperature range and ventilation.
Absence of at least one functioning sink and toilet in the unit.

No working refrigerator.

10.No working stove, oven or microwave as used for a method of heating or

preparing food.

11.Waterlogged/damaged ceilings, floors, or walls in imminent danger of

potential collapse.

12.Major plumbing ieaks.

13.Utilities not in service (e.g., electricity, gas (LP/Natural, water, oil),
14.No running hot or cold water.

15.Structural integrity condition where the building, or a component of the

building, is in imminent danger of potential collapse.
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NOTICE TO LANDLORDS AND TENANTS

HUD Regulations state that out authority is required to have a copy of the signed lease
between the tenant and the landlord for the unit being assisted on the Section 8 Housing
Choice Voucher Program.

This lease must coincide with the Part C of the HAP Contract: Tenancy Addendum and HUD
Regulations.

If you do not have a copy of your confract, one can be viewed on the HUD website:
www.hud.gov go to search and type: HUD form 52641.

Housing Assistance Payments will be on HOLD until a current lease is received for all units
assisted on the Section 8 Housing Choice Voucher Program.



OMB Approval No. 2577-0169
exp. 4/30/2026

Housing Assistance Payments (HAP) Contract
Section B Tenant-Based Assistance
Housing Choice Voucher Program

OMB Burden Statement. The public reporting burden for this information collection is estimated to be up to 0.5 hours, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing znd reviewing the collection of infonnation. This
collection of information is required to establish the terms between a private market owner and a PHA for participating in the program, including whether the
tenant or owner pays for utilities and services. Assurances of confidentiality are not provided under this collection. Send conunents regarding this burden
estimate or any other aspect of this collection of information, including suggestions to reduce this burden, to the Office of Public and Indian Housing, US.
Department of Housing and Urban Devetopment, Washington, DC 20410. HUD may not conduct and sponsor, and a person is not required to respond to, a
collection of information unless the collection displays a valid control number,

Privacy Notice. The Departiment of Housing and Urban Development (HUD) is authorized to collect the information on this form by 24 CFR § 932,451, The
information is used fo provide Section 8 tenant-based assistance under the Housing Choice Voucher program in the form of housing assistance payments. The

Personally Identifiable Information (PII) data collected on this form are not stored or retrieved within a system of record.

Instructions for use of HAP Contract

This form of Housing Assistance Payments Contract (HAP
contract) is used to provide Section 8 tenant-based assistance under
the housing choice voucher program (voucher program) of the U.S.
Department of Housing and Urban Development (HUDY). The main
regulation for this program is 24 Code of Federal Regulations Part
982.

The local voucher program is administered by a public housing
agency (PHA). The HAP contract is an agreement between the
PHA and the owner of a unit occupied by an assisted family. The
HAP contract has three parts:

Part A Contract information (fill-ins).

See section by section instructions.

Part B Body of contract

Part C Tenancy addendum

Use of this form

Use of this HAP contract is required by HUD, Modification of the
HAP contract is not permitted. The HAP contract must be word-
for-word in the form prescribed by HUD.

However, the PHA may choose to add the following:

Language that prehibits the owner from collecting a security
deposit in excess of private market practice, or in excess of
amounts charged by the owner to unassisted tenants. Such a
prohibition must be added to Part A of the HAP coniract.

Language that defines when the housing assistance payment by the
PHA is deemed received by the owner {(e.g., upon mailing by the
PHA or actual receipt by the owner). Such language must be added
to Part A of the HAP contract.

To prepare the HAP contract, fill in all contract information in Part
A of the contract. Part A must then be executed by the owner and
the PHA.

Use for special housing types

In addition to use for the basic Section 8 voucher program, this
form must also be used for the following “special housing types”
which are voucher program variants for special needs (see 24 CFR
Part 982, Subpart M): (1) single room occupancy (SRQ) housing;
(2) congregate housing; (3) group home; (4) shared housing; and
(5) manufactured home rental by a family that leases the
manufactured home and space. When this form is used for a special
housing type, the special housing type shall be specified in Part A
of the HAP contract, as follows: “This HAP contract is used for the
following special housing type under HUD regulations for the
Section 8 voucher program: (Insert Name of Spectal Housing
type).”

However, this form may not be used for the following special
housing types: (1) manufactured home space rental by a family that
owns the manufactured home and leases only the space; (2)

cooperative housing; and (3) the homeownership option under
Section B{y) of the United States Housing Act of 1937 {42 U.5.C.
14371(y)).

How to fill in Part A
Section by Section Instructions

Section 2: Tenant
Enter full name of tenant.

Section 3. Contract Unit
Enter address of unit, including apartment number, if any.

Section 4. Household Members

Enter full names of all PHA-approved household members.
Specify if any such person is a live-in aide, which is a person
approved by the PHA to reside in the unit to provide supportive
services for g family member who is a person with disabilities

Section 5. Initial Lease Term
Enter first date and last date of initial lease term.

The initial lease term must be for at least one year, However, the
PHA may approve a shorter initial lease term if the PHA
determines that:

*  Such shorter term would improve housing opportunities
for the tenant, and
»  Such shorter term ig the prevailing local market practice.

Section 6. Initial Rent to Owner

Enter the amount of the monthly rent to owner during the initial
lease term. The PHA must determine that the rent to owner is
reasonable in comparison io rent for other comparable unassisted
units. During the initial lease term, the owner may not raise the rent
to owner.

Section 7. Housing Assistance Payment

Enfer the initial amount of the monthly housing assistance
payment.

Section §. Utilities and Appliances.

The lease and the HAP contract must specify what utilities and
appliances are to be supplied by the owner, and what utilities and
appliances are to be supplied by the tenant. Fill in section § to
show who is responsible to provide or pay for utilities and
appliances.

Previous editions are cbsolete

form HUD-52641 (4/2023)



Housing Assistance Payments Contract U.S. Department of Housing
and Urban Development

(HAP Contract) Office of Public and Indian Housing
Section 8 Tenant-Based Assistance

Housing Choice Voucher Program

Part A of the HAP Contract: Contract Information

{To prepare the contract, fill out all contract information in Part A}

1. Contents of Contract
This HAP contract has three parts:

Part A: Contract Information
Part B: Body of Contract
Part C; Tenancy Addendum

2. Tenant

3.  Contract Unit

4. Housechold

The following persons may reside in the unit. Other persens may not be added to the household without prior written approval of
the owner and the PHA,

5. Initial Lease Term

The initial lease term begins on (mm/dd/yyyy):

The initial lease term ends on (mtn/dd/yyyy):

6. Initial Rent to Owner

The initial rent to owner is: §
During the initial lease term, the owner may not raise the rent to owner.

7. Inmitial Housing Assistance Payment

The HAP contract term commences on the first day of the initial lease term. At the beginning of the HAP contract term, the arnount
of the housing assistance payment by the PHA to the owner is § per month.

The amount of the monthly housing assistance payment by the PHA to the owner is subject Lo change during the HAP contract term
in accordance with HUD requirements.

Previous editions are obsolete Page 2 of 13 form HUD-52641 (4/2023)



8. Utilities and Appliances
The owner shall provide or pay for the utilities/appliances indicated below by an “0”. The tenant shall provide or pay for the

utjlities/appliances indicated below by a “T”. Unless otherwise specified below, the owner shall pay for all utilities and provide the
refrigerator and range/microwave.

Heating D Natural gas D Bottled gas D Electric D Heat Pump D 0il D Other
Cooking [ Natural gas O sottted gas [ Blectric O other
Water Heating [ Natural gas O sottled gas O Blectric Ooa O

-l

Other Electric

‘Water

Sewer

Trash Collection

Refrigerator

. :
Range/Microwave

Signatures

I/We, the undersigned, certify under penalty of perjury that the information provided above is true and correct, WARNING: Anyone
who knowingly submits a false claim or makes a false statement is subject to criminal and/or civil penalties, including confinement for
up to 5 years, fines, and civil and administrative penalties. (18 U.S.C. § 287, 1001, 1010, 1012; US.C. § 3729, 3802}.

Public Housing Agency Owner
Print or Type Name of PHA Print or T'ype Name of Owner
Signature Signature
Print or Type Name and Title of Signatory Print or Type Name and Title of Signatory
Date (mm/dd/yyyy) Date (mmy/dd/yyyy)
Mail payments to:
Name

Address (street, city, state, zip code)

Previous editions are cbsolete Page 3 of 13 form HUD-52641 (4/2023)



Housing Assistance Payments Contract
(HAP Contract)

Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Part B of HAP Contract: Body of Contract

1.

Purpose
a. This i3 a HAP contract between the PHA and the owner.

The HAP contract is entered to provide assistance for
the family under the Section & voucher program (see
HUD program regulations at 24 Code of Federal
Regulations Part 982).

The HAP contract only applies to the househeld and
contract unit specified in Part A of the HAP contract,

During the HAP coniract term, the PHA will pay
housing assistance payments to the owner in
accordance with the HAP contract.

The family will reside in the contract unit with
assistance under the Section 8 voucher program. The
housing assistance payments by the PHA assist the
tenant to lease the contract unit from the owner for
occupancy by the family.

Lease of Contract Unit

a.

The owner has leased the contract unit to the tenant for
occupancy by the family with assistance under the
Section 8 voucher program.

The PHA has approved leasing of the umit in
accordance with requirements of the Section 8
voucher program.

The lease for the contract unit must include word-for-
word all provisions of the tenancy addendum required
by HUD (Part C of the HAP ¢ontract),

. The owner certifies that:

(1) The owner and the tenant have entered into
a lease of the contract unit that includes all
provisions of the tenancy addendum.

(2) The lease is in a standard form that is used
in the locality by the owner and that is
generally used for other unassisted tenants
in the premises.

(3) The lease is consistent with State and local
law.

The owner is responsible for screening the family’s
behavior or suitability for tenancy. The PHA is not
responsible for such screening. The PHA has no
liability or responsibility to the owner or other persons
for the family’s behavior or the family’s conduct in
tenancy.

Maintenance, Utilities, and Other Services
The owner must maintain the contract unit and

premises in accordance with the housing quality
standards (HQS).

The owner must provide all utilities needed to comply
with the HQS.

c. If the owner does not maintain the contract unit in
accordance with the HQS, or fails to provide all
utilities needed to comply with the HQS, the PHA may
exercise any available remedies. PHA remedies for
such breach include recovery of overpayments,
suspension of housing assistance payments,
abatement or other reduction of housing assistance
payments, termination of housing assistance
payments, and termination of the HAP contract. The
PHA may not exercise such remedies against the
owner because of an HQS breach for which the family
is responsible, and that is not caused by the owner.

d. The PHA shall not make any housing assistance pay-
ments if the contract unit does not meet the HQS,
uniess the owner comrects the defect within the period
specified by the PHA and the PHA verifies the
correction, If a defect ig life threatening, the owner
must correct the defect within no more than 24 hours.
For other defects, the owner must correct the defect
within the period specified by the PHA.

¢. The PHA may inspect the contract unit and premises
at such times as the PHA determines necessary, to
ensure that the unit is in accordance with the HQS.

f. The PHA must notify the owner of any HQS defects
shown by the inspection.

g. The owner must provide all housing services as agreed
to in the lease.

Term of HAP Contract

a. Relation to lease term, The term of the HAP contract
begins on the first day of the initial term of the lease,
and terminates on the last day of the term of the lease
(including the initial lease term and any extensions).

b. When HAP contract terminates.

(1) The HAP contract terminates automatically
if the lease is terminated by the owner or
the tenant.

(2) The PHA may terminate program
assistance for the family for any grounds
authorized in accordance with HUD
requirements. If the PHA terminates
program assistance for the family, the HAP
contract terminates automatically.

(3) If the family moves from the contract unit,
the HAP contract terminates automatically.

(4) The HAP contract terminates automatically
180 calendar days after the last housing
assistance payment to the owner.

{5) The PHA may terminate the HAP contract
if the PHA determines, in accordance with
HUD requirements, that available program
funding is not sufficient to suppori
continned assistance for families in the
program.

Previous editions are obsolete

Page 4 of 13

form HUD-52641 (4/2023)



6,

{6) The HAP contract terminates antomatically
upon the death of a single member
household, including single member
households with & live-in aide.

(7) The PHA may terminate the HAP confract
if the PHA determines that the contract unit
does not provide adequate space in
accordance with the HQS because of an
increase in family size or a change in family
composition.

(8) If the family breaks up, the PHA may
terminate the HAP contract, or may
continue housing assistance payments on
behalf of family members who remain in
the contract unit.

(9) The PHA may terminate the HAP contract
ifthe PHA determines that the unit does not
meet all requirements of the HQS, or
defermines that the owner has otherwise
breached the HAP contract.

Provision and Payment for Utilities and Appliances

a.

b.

The lease must specify what utilities are to be
provided or paid by the owner or the tenant.

The lease must specify what appliances are to be pro-
vided or paid by the owner or the tenant.

Part A of the HAP contract specifies what utilities and
appliances are to be provided or paid by the owner or
the tenant. The lease shall be consistent with the HAP
contract.

Rent to Owner: Reasonable Rent

a.

During the HAP contract term, the rent to owner may
at no time exceed the reasonable rent for the contract
unit as most recently determined or redetermined by
the PHA in accordance with HUD requirements.

The PHA must determine whether the rent to owner is
reasonable in comparison to rent for other comparable
unassisted units. To make this determination, the PHA
must consider:
(1} The location, quality, size, unit type, and age of
the contract unit; and
(2} Any amenities, housing services, maintenance
and utilities provided and paid by the owner.

The PHA must redetermine the reasenable rent when
required in accordance with HUD requirements. The
PHA may redetermine the reasonable rent at any time.

During the HAP contract term, the rent to owner may
not exceed rent charged by the owner for comparable
unassisted units in the premises. The owner must give
the PHA any information requested by the PHA on
rents charged by the owner for other units in the
premises or elsewhere.

PHA Payment to Owner

a.

When paid

(1) During the term of the HAP contract, the PHA
must make monthly housing assistance

payments to the owner on behalf of the family
at the beginning of sach month.

{2) The PHA must pay housing assistance
payments promptly when due to the owner.

{3) If housing assistance payments are not paid
promptly when due after the first two calendar
months of the HAP contract term, the PHA
shall pay the owner penalties if all of the
following circumstances apply: {i) Such
penalties are in accordance with generally
accepted practices and law, as applicable in the
local housing market, governing penalties for
late payment of rent by a tenant; (ii) It is the
owner’s practice to charge such penalties for
agsisted and unassisted tenants; and (iii) The
owner also charges such penalties against the
tenan for late payment of family rent to owner.
However, the PHA shall not be obligated to
pay any late payment penalty if HUD
determines that fate payment by the PHA is due
to factors beyond the PHA’s control.
Moreover, the PHA shall not be obligated to
pay any late payment penalty if housing
assistance payments by the PHA are delayed or
denied as a remedy for owner breach of the
HAP contract (including any of the following
PHA remedies: recovery of overpayments,
suspension of housing assistance payments,
abatement or reduction of housing assistance
payments, termination of housing assistance
payments and termination of the contract).

{4) Housing assistance payments shall only be
paid to the owner while the family is residing
in the contract unit during the term of the HAP
contract. The PHA shall not pay a housing
assistance payment to the owner for any month
after the month when the family moves out.

b. Owner compliance with HAP contract Unless the

ovwmner has complied with all provisions of the HAP
contract, the owner does not have a right to receive
housing assistance payments under the HAP contract.

¢. Amount of PHA payment to owner

(1) The amount of the monthly PHA housing
assistance payment to the owner shall be
determined by the PHA in accordance with
HUD requirements for a tenancy under the
voucher program.

{2) The amount of the PHA housing assistance
payment is subject to change during the HAP
confract term in accordance with HUD
requirements. The PHA must notify the family
and the owner of any changes in the amount of
the housing assistance payment,

(3) The housing assistance payment for the first
month of the HAP contract term shall be pro-
rated for a partial month.

d. Application of payment The monthly housing

assistance payment shall be credited against the
monthly rent to owner for the contract unit.
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c.

£

Limit of PHA responsibility

(I) The PHA is only responsible for making
housing assistance payments to the owner in
accordance with the HAP contract and HUD
requirements for a tenancy under the voucher
program.

(2 The PHA shall not pay any portion of the rent
to owner in excess of the housing assistance
payment, The PHA shall not pay any other

claim by the owner against the family,
Overpayment to owner If the PHA determines that
the owner is not entitled to the housing assistance
payment or any part of it, the PHA, in addition to other
remedics, may deduct the amount of the overpayment
from any amounts due the owner {including amounts
due under any other Section 8 assistance contract).

8. Owner Certification
During the term of this contract, the owner certifies that:

a.

b.

The owner is maintaining the contract unit and
premises in accordance with the HQS.

The contract unit is leased to the tenant. The lease
includes the tenancy addendum (Part C of the HAP
contract), and is in accordance with the HHAP contract
and program requiremients. The owner has provided
the lease to the PHA, including any revisions of the
lease.

The rent to owner does not exceed rents charged by
the owner for rental of comparable unassisted units in
the premises.

. Except for the rent to owner, the owner has not

received and will not receive any payments or other
consideration {from the family, the PHA, HUD, or any
other public or private source) for rental of the
contract unit during the HAP contract term.

The family does not own or have any interest in the
contract unit.

To the best of the owner’s knowledge, the members of
the family reside in the contract unit, and the unit is
the family’s only residence.

The owner (including a principal or other interested
party) is not the pareat, child, grandparent, grandchild,
sister, or brother of any metuber of the family, unless
the PHA has determined (and has notified the owner
and the family of such determination) that approving
rental of the unit, notwithstanding such relationship,
would provide reasonable accommodation for a
family member who is a person with disabilities.

b. The owner must cooperate with the PHA and HUD in

conducting equal opportunity compliance reviews and
complaint investigations in connection with the HAP
contract.

Viclence Against Women Act. The owner must
comply with the Violence Against Women Act, as
amended, and HUD's implementing regulation at 24
CFR part 5, Subpart L, and program regulations.

10. Owner’s Breach of HAP Contract

9.  Prohibition of Diserimination. In accordance with applicable
nondiscrimination and equal opportunity laws, statutes, Executive
Orders, and regulations.

a.

The owner must not discriminate against any person
because of race, color, religion, sex(including sexual
orientation and gender identity), national origin, age,
familial status, or disability in connection with the
HAP contract. Eligibility for HUD’s programs must
be made without regard to actual or perceived sexual
orientation, gender identity, or marital status.

a. Any of the following actions by the owner (including

a principal or other interested party) is a breach of the
HAP contract by the owner:

{1} Tfthe owner has violated any obligation under
the HAP coniract, including the owner’s
obligation to maintain the unit in accordance

with the HQS.

If the owner has violated any obligation under
any other housing assistance payments contract
under Section 8,

2

(3) If the owner has committed fraud, bribery or
any other corrupt or crimina} act in connection

with any Federal housing assistance program.

For projects with mortgages insured by HUD
or loans made by HUD, if the owner has failed
to comply with the regulations for the
applicable mortgage insurance or loan
program, with the mortgage or mortgage note,
or with the regulatory agreement; or if the
owner has committed fraud, bribery or any
other corrupt or criminal act in connection with
the mortgage or loan,

)

(5) If the owner has engaged in any drug-related
criminal activity or any violent criminal

activity.

. Ifthe PHA determines that a breach has occurred, the

PHA may exercise any of its rights and remedies
under the HAP contract, or any other available rights
and remedies for such breach. The PHA shall notity
the owner of such detemmination, including a brief
statement of the reasons for the determination. The
notice by the PHA to the owner may require the owner
to take corrective action, as verified or determined by
the PHA, by a deadline prescribed in the notice.

The PHA’s rights and remedies for owner breach of
the HAP contract include recovery of overpayments,
suspension of housing assistance payments,
abatement or other reduction of housing assistance
payments, termination of housing assistance
payments, and termination of the HAP contract,

. The PHA may seek and obtain additional relief by

judicial order or action, including specific
performance, other injunctive refief or order for
damages.

. Even if the family continues fo live in the contract

unit, the PHA may exercise any rights and remedies
for owner breach of the HAP contract.

The PHA’s exercise or non-exercise of any right or
remedy for owner breach of the HAP contract is not a
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11.

waiver of the right to exercise that or any other right
or remedy at any time.

PHA and HUD Access to Premises and Owner’s Records
a. The owner must provide any information pertinent to

the HAP contract that the PHA or HUD may
reasonably require.

. The PHA, HUD and the Comptroller General of the

United States shall have full and fiee access to the
contract unit and the premises, and to all accounts and
other records of the owner that are relevant fo the HAP
confract, including the right to examine or andit the
records and to make copies.

. The owner must grant such access to computerized or

other electronic records, and to any computers, equip-
ment or facilities containing such records, and must
provide any information or assistance needed to
access the records.

12, Exclusion of Third Party Rights

13.

a. The family is not a party to or third party beneficiary

of Part B of the HAP coniract. The family may not
enforce any provision of Part B, and may not exercise
any right or remedy against the owner or PHA under
Part B.

. The tenant or the PHA may enforce the tenancy

addendum (Part C of the HAP contract) against the
owner, and may exercise any right or remedy against
the owner under the tenancy addendum.

. The PHA does not assume any responsibility for

injury to, or any liability to, any person injured as a
result of the owner’s action or failure to act in
connection with management of the contract vnit or
the premises or with implementation of the HAP
contract, or as a result of any other action or failure to
act by the owner.

. The owner is not the agent of the PHA, and the HAP

contract does not create or affect any relationship
between the PHA and any lender to the owner or any
suppliers, employees, contractors or subcontractors
used by the owner in connection with management of
the confract wnit or the premises or with
implementation of the HAP contract.

Conflict of Interest
. “Covered individual” means a person or eniity who is

a member of any of the following classes:

(1)  Any present or former member or officer of
the PHA (except a PHA commissioner who is
a participant in the program),

(2)  Any employee of the PHA, or any coniractor,
sub-contractor or agent of the PHA, who
formulates policy or who influences decisions
with respect to the program,

(3)  Any public official, member of a governing
body, or State or local legistator, who
exercises functions or responsibilities with
respect to the program; or

(4)  Any member of the Congress of the United
States.

. A covered individual may not have any direct or
indirect interest in the HAP contract or in any benefits
or payments under the contract (including the interest
of an immediate family member of such covered
individual) while such person is a covered individual
or during one year thereafter.

“Immediate family member” means the spouse, parent
{including a stepparent), child (including a stepchild),
grandparent, grandchild, sister or brother {including a
stepsister or stepbrother) of any covered individual.

The owner certifies and is responsible for assuring that
no person or entity has or will have a prohibited
interest, at execution of the HAP contract, or at any
time during the HAP contract term.

If a prohibited interest occurs, the owner shall
promptly and fully disclose such interest to the PHA
and HUD.

The conflict of interest prehibition under this section
may be waived by the HUD field office for good
cause.

No member of or delegate to the Congress of the
United States or resident commissioner shall be
admitted to any share or part of the HAP contract or
to any benefits which may arise from it.

14, Assignment of the HAP Contract
a. The owner may not assign the HAP contract to a new

b.

owner without the prior written consent of the PHA,

If the owner requests PHA consent to assign the HAP
contract to a new owner, the owner shall supply any
information as required by the PHA pertinent to the
proposed assighment.

The HAP contract may not be assigned to a new owner
that is debarred, suspended or subject to a limited
denial of participation under HUD regulations (see 24
Code of Federal Regulations Part 24).

The HAP contract may not be assigned to a new owner
if HUD has prohibited such assignment because:

{1} The Federal government has instituted an
administrative or judicial action agsinst the
owner or proposed new owner for violation of
the Fair Housing Act or other Federal equal
opportfunity requirements, and such action is
pending; or

{2) A court or administrative agency has
determined that the owner or proposed new
owner violated the Fair Housing Act or other
Federal equal opportunity requirements.

The HAP coniract may not be assigned to a new owner
if the new owner (including a principal or other
interested party} is the parent, child, grandparent,
grandchild, sister or brother of any memmber of the
family, unless the PHA has determined (and has
notified the family of such determination) that
approving the assignment, notwithstanding such
relationship, would provide reasonable
accommodation for a family member who is a person
with disabilities.
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f. The PHA may deny approval to assign the HAP b
contract if the owner or proposed new owner
(including a principal or other interested party):

(1) Has violated obligations under a housing
assistance payments contract under Section &;

(2} Has committed fraud, bribery or any other
corrupt or criminal act in connection with any
Federal housing program;

(3) Has engaged in any drug-related criminal
activity or any violent criminal activity;

{4) Has a history or practice of non-compliance
with the HQS for units leased under the Section 8
tenant-based programs, or non-compliance with
applicable housing standards for units leased with
project-based Section 8 assistance or for units
leased under any other Federal housing program;

(5) Has a history or practice of failing to
terminate tenancy of tenants assisted under any
Federally assisted housing program for activity
engaged in by the tenant, any member of the
houschold, a guest or another person under the
control of any member of the household that:

(a) Threatens the right to peacefil enjoyment
of the premises by other residents;

(b} Threatens the health or safety of other
residents, of employees of the PHA, or of
owner employees or other persons
engaged in management of the housing;

{c) Threatens the health or safety of, or the
right to peacefil enjoyment of their
residents by, persons residing in the
immediate vicinity of the premises; or

(d) Ts drug-related criminal activity or
violent criminal activity;

(6) Has a history or practice of renting units that
fail to meet State or local housing codes; or

(7 Has not paid State or local real esfate taxes,
fines or assessments.

g. The new owner must agree to be bound by and comply
with the HAP contract. The agreemnent must be in
writing, and in a form acceptable to the PHA, The new
owner must give the PHA a copy of the executed
agreeent.

15. Foreclosure. In the case of any foreclosure, the immediate
successor in interest in the property pursuant to the foreclosure shall
assume such interest subject to the lease between the prior owner and
the tenant and to the HAP contract between the prior owner and the
PHA for the occupied unit. This provision does not affect any State
or Tocal law that provides longer time periods or other additional
protections for tenants.

16. Written Notices Any notice by the PHA or the owner in
connection with this contract must be in writing.

17. Entire Agreement: Interpretation
a. The HAP contract contains the entire agreement

between the owner and the PHA.

The HAP contract shall be interpreted and
implemented in accordance with all statutory
requirements, and with all HUD requirements,
inciuding the HUD program regulations at 24 Code of
Federal Regulations Part 982,
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Housing Assistance Payments Contract
(HAP Contract)

Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Part C of HAP Contract: Tenancy Addendum

1. Section 8 Voucher Program

2.

The owner is leasing the contract unit to the tenant for
occupancy by the tenant’s family with assistance for a
tenancy under the Section 8 housing choice voucher
program (voucher program) of the United States
Department of Housing and Urban Development (HUD),

The owner has entered into a Housing Assistance Payments
Contract (HAP coniract) with the PHA under the voucher
program, Under the HAP contract, the PHA will make
housing assistance payments to the owner to assist the
tenant in leasing the unit from the owner.

2. Lease

a.

The owner has given the PHA a copy of the lease, including
any revisions agreed by the owner and the tenant. The
owner certifies that the terms of the lease are in accordance
with all provisions of the HAP contract and that the lease
includes the tenancy addendum.

The tenant shall have the right to enforce the tenancy
addendum against the owner. If there is any conflict
between the tenancy addendum and any other provisions of
the lease, the language of the tenancy addendum shall
control.

3. Use of Contract Unit

a.

d.
8.

During the lease term, the family will reside in the
contract unit with assistance under the voucher program.

The composition of the household must be approved by
the PHA. The family must promptly inform the PHA of
the birth, adoption or court-awarded custody of a child.
Other persons may not be added to the household without
prior written approval of the owner and the PHA.

The contract unit may only be used for residence by the
PHA-approved household members. The unit must be the
family’s only residence. Membets of the household may
engage in legal profit making activilies incidental to
primary use of the unit for residence by members of the
family.

The tenant may not sublease or let the unit.

The tenant may not assign the lease or transfer the unit.

4. Rent to Owner

a.

The initial rent to owner may not exceed the amount
approved by the PHA in accordance with HUD
requirements.

Changes in the rent to owner shall be determined by the
provisions of the lease. However, the owner may not raise
the rent during the initial term of the lease.

During the term of the lease (including the initial term of
the lease and any extension term), the rent to owner may
at no time exceed:

(1) The reasonable rent for the unit as most recently
determined or redetermined by the PHA in
accordance with HUD requirements, or

{2) Rent charged by the owner for comparable
unassisted units in the premises.

5. Family Payment to Owner

a.

The family is responsible for paying the owner any
portion of the rent to owner that is not covered by the
PHA housing assistance payment,

Fach month, the PHA will make a housing assistance
payment to the owner on behalf of the family in
accordance with the HAP contract. The amount of the
monthly housing assistance payment will be determined
by the PHA in accordance with HUD redquirements for a
tenancy under the Section 8 voucher program.

The monthly housing assistance payment shall be
credited against the monthly rent to owner for the contract
unit.

The tenant is not responsible for paying the portion of
rent to owner covered by the PHA housing assistance
payment under the HAP contract between the owner and
the PHA. A PHA failure to pay the housing assistance
payment to the owner is not a violation of the lease. The
owner may not terminate the tenancy for nonpayment of
the PHA housing assistance payment.

The owner may not charge or accept, from the family or
from any other source, any payment for rent of the unit in
addition to the rent to owner. Rent to owner includes all
housing services, meaintenance, utilities and appliances to
be provided and paid by the owner in accordance with the
lease.

The owner must immediately return any excess remt
payment to the tenant.

6. Other Fees and Charges

a.

Rent to owner does not include cost of any meals or
supportive services or furniture which may be provided
by the owner.

The owner may not require the tenant or family members
to pay charges for any meals or supportive services or
forniture which may be provided by the owner.
Nonpayment of any such charpes is not grounds for
termination of tenancy.

The owner may not charge the tenant extra amounts for
items customarily included in rent to owner in the
locality, or provided at no additional cost to unsubsidized
tenants in the premises.

7. Maintenance, Utilities, and Other Services

a.

Maintenance

(1} The owner must maintain the unit and premises in
accordance with the HQS.

(2) Maintenance and  replacement  {including
redecoration}) must be in accordance with the
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d.

standard practice for the building concerned as
established by the owner.

Utilities and appliances
(1) The owner must provide all utilities needed to
comply with the HQS,
(2) The owner is not responsible for a breach of the
HQS caused by the tenant’s failure to:
(a) Pay for any utilities that are to be paid by the
tenant.

(b} Provide and maintain any appliances that are
to be provided by the tenant.

Family damage. The owner is not responsible for a
breach of the HQS because of damages beyond normal
wear and tear caused by any member of the household or
by a guest.

Housing services. The owner must provide all
housing services as agreed to in the lease.

8. Termination of Tenancy by Owner

a.

Requirements. The owner may only terminate the
tenancy in accordance with the lease and HUD
requirements.

Grounds. During the term of the lease (the initial
term of the lease or any extension term), the owner
may only terminate the tenancy because of:

(1)  Scrious or repeated violation of the lease;

(2) Violation of Federal, State, or local law that
imposes obligations on the tenant in connection
with the occupancy or use of the unit and the
premises;

(3)  Criminal activity or alcohol abuse (as provided in
paragraph c); or

(4)  Other good cause (as provided in paragraph
d).

Criminal activity or alcohol abuse.

(1) The owner may terminate the tenancy during
the term of the lease if any member of the
household, a guest or another person under a
esident’s control commits any of the following
types of criminal activity:

(2) Any criminal activity that threatens the
health or safety of| or the right to peaceful
enjoyment of the premises by, other
residents (including property management
staff residing on the premises);

(b)  Any criminal activity that threatens the
health, or safety of, or the right to peaceful
enjoyment of their residences by, persons
residing in the immediate vicinity of the
premises;

(¢) Any violent criminal activity on or near the
premises; or

{d) Any drug-related criminal activity on or
near the premises.

(2} The owner may terminate the tenancy during the
term of the tease if any member of the household is:

(a) Fleeing to avoid prosecution, or custody or
confinement after conviction, for a crime,
or attempt to commit a crime, that is a
felony under the laws of the place from

3

“)

which the individual flees, or that, in the
case of the State of New Jersey, is a high
misdemeanor; or

(b) Violating a condition of probation or parole
under Federal or State law.

The owner may terminate the tenancy for criminal
activity by a household member in accordance with
this section if the owner determines that the
household member has committed the criminal
activity, regardless of whether the household
member has been arrested or convicted for such
activity.

The owner may terminate the tenancy during the
tern of the lease if any member of the household
has engaged in abuse of alcohol that threatens the
heatth, safety or right to peaceful enjoyment of the
premises by other residents.

d. Other good cause for termination of tenancy

M

2)

(3

4)

&)

During the initial lease term, other good cause for
termination of tenancy must be something the
famiiy did or failed to do.

During the initial lease term or during any
extension term, other good cause may include:

(a) Disturbance of neighbors,
{b) Destruction of property, or

{¢) Living or housekeeping habits that cause
damage to the unit or premises.

After the initial lease term, such good cause may
include:

(a) The tenant’s failure to accept the owner’s
offer of a new lease or revision;

(t)  The owner’s desire to use the unit for personal
or family use or for a purpose other than use
as a residential rental unit; or

(¢) A  Dbusiness or economic reason for
termination of the tenancy (such as sale of the
property, renovation of the unit, the owner’s
desire to rent the unit for a higher rent).

The examples of other good cause in this paragraph
do not preempt any Staie or local laws to the
contrary.

In the case of an owner who is an immediate

successor in interest pursuant to foreclosure during

the term of the lease, requiring the tenant to vacate

the property prior to sale shall not constitute other

good cause, except that the owner may terminate the

tenancy effective on the date of transfer of the unit

to the owner if the owner:

(a) Will occupy the unit as a primary residence;
and

(b) Has provided the tenant a notice to vacaic at
least 90 days before the effective date of such
notice. This provision shall not affect any
State or local law that provides for longer time
periods or addition protections for tenants.
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9. Protections for Victims of Domestic Violence, Dating
Yiolence, Sexual Assault, or Stalking.

a.

Purpose: This section incorporates the protections for
victims of domestic violence, dating violence, sexual
assanlt, or stalking in accordance with subtifle N of the
Violence Against Women Act of 1994, as amended
(codified as amended at 42 U.S.C. 14043e et seq.)
(VAWA) angd implementing regulations at 24 CFR part 5,
subpart L.

Conflict with other Provisions: In the event of any conflict
between this provision and any other provisions included
in Part C of the FIAP contract, this provision shall prevail.

Effect on Other Protections: Nothing in this section shall
be construed fo supersede any provision of any Federal,
State, or local law that provides greater proiection than this
section for victims of domestic violence, dating violence,
sexual assault, or stalking,

Definition: As used in this Section, the ferms “actual and
imminent threat,” “affiliated individoal®, “bifurcate”,
“dating violence,” “domestic violence,” “sexual assault,”
and “stalking” are defined in HUD’s vegulations at 24 CFR
part 5, subpart L. The terms “Household” and “Other
Person Under the Tenant’s Control” are defined at 24 CFR
part 3, subpart A.

VAWA Notice and Certification Form: The PHA shall
provide the tenant with the “Notice of Occupancy Rights
under VAWA and the certification form described under 24
CFR 5.2005(a)(1) and (2).

Protection for victims of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking:

(1) The landlord or the PHA will not deny admission to,
deny assistance under, terminate from participation
in, or evict the Tenant on the basis of or as a direct
result of the fact that the Tenant is or has been a
victim of domestic violence, dating violence, sexual
assault, or stalking, if the Tenant otherwise qualifies
for admission, assistance, participation, or
occupancy. 24 CFR 5.2005(b)(1).

(2) The tenant shall not be denied tenancy or occupancy
rights solely on the basis of criminal activity
engaged in by a member of the Tenant’s Household
or any guest or Other Person Under the Tenant’s
Control, if the criminal activity is directly related to
domestic viclence, dating violence, sexual assault,
or stalking, and the Tenant or an Affiliated
Individual of the Tenant is the vicim or the
threatened victim of domestic violence, dating
violence, sexual assault, or stalking. 24 CFR
5.2005(b}2).

(3) An incident or incidents of actual or threatenad
domestic violence, dating violence, sexual assault or
stalking will not be construed as setious or repeated
violations of the lease by the victim or threatened
victim of the incident. Nor shall it not be construed
as other “good cause” for termination of the lease,
fenancy, or occupancy rights of such a victim or
threatened victim, 24 CFR 5.2005(c)(1) and (c)(2).

Compliance with Court Orders: Nothing in this
Addendum will limit the authority of the landlord, when
notified by a court order, to comply with the court order
with respect to the rights of access or conirol of property

¢including civil protection orders issued to protect a victim
of domestic vielence, dating violence, sexual assault, or
stalking) or with respect to the distribution or possession of
property ammong members of the Tenant’s Household. 24
CFR 5.2005(d}(1).

h. Violations Not Premised or Domestic Violence, Dating
Violence, Sexual Assault, or Stalking: Nothing in this
section shall be construed to limit any otherwise available
authority of the Landlord to evict or the public housing
authority to ferminate the assistance of & Tenant for any
violation not premised on an act of domestic violence,
dating violence, sexual assault, or stalking that is in
question against the Tenant or an Affiliated Individual of
the Tenant. However, the Landlord or the PHA will not
subject the tenant, who is or has been a victim of domestic
violence, dating violence, sexual assault, or stalking, to a
more demanding standard than other tenants in determining
whether 1o eviet or terminate assistance. 24 CFR
5.2005(d)(2).

i. Actual and Imminent Threats:

{1) Nothing in this section will be constriied to limit the
authority of the Landlord to evict the Tenant if the
Landlord can demonsirate that an “actual and imminent
threat” to other tenants or those employed at or providing
service to the property would be present if the Tenant or
lawful occupant is not evicted. In this context, words,
gestures, actions, or other indicators will be construed as
an actal and imminent threat if they meet the following
standards for an actual and imminent threat: “Actual and
imiminent threat” refers to a physical danger that is real,
wouid occur within an immediate time frame, and could
result it death or serious bodily harm. In determining
whether an individual would pose an actual and
imminent threat, the factors to be considered include: the
duration of the risk, the nature and severity of the
potential harm, the likelihood that the potential harm will
occut, and the length of time before the potential harm
would occur. 24 CFR 5.2005(d)(3).

{2) If an actual and imminent threat is demonstrated,
eviction should be used only when there are no other
actions that could be taken to reduce or eliminate the
threat, including, but not limited to, transferring the
victim to a different mnit, barring the perpetrator from the
propetty, contacting law enforcement to increase police
presetice, developing other plans to keep the property
safe, or seeking other legal remedies to prevent the
perpetrator  from acting on a threat. Restrictions
predicated on public safety cannot be based on
stercotypes, but must be tailored to particularized
concems about individual residents. 24 CFR
5.2005(d)(4).

j. Emergency Transfer: A tenant who is a victim of domestic
violence, dating violence, sexual assault, or stalking may
request an emergency transfer in accordance with the PHA’s
emergency transfer plan. 24 CFR 5.2005(e¢). The PHA’s
emergency transfer plan must be made available upon request,
and incorporate strict confidentiality measures to ensure that the
PHA does not disclose a tenant’s dwelling unit location to a
person who committed or threatened to commit an act of
domestic violence, dating violence, sexual assault, or stalking
against the tenant;
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For transfers in which the tenant would not be considered a new
applicant, the PHA must ensure that a request for an emergency
transfer receives, at a minimum, any applicable additicnal
prionity that is already provided to other types of emergency
iransfer requests. For transfers in which the tenant would be
considered a new applicant, the plan must include policies for
assisting a tenant with this transfer,

Bifurcafion: Subject to any lease termination requirements or
procedures prescribed by Federal, State, or local law, if any
member of the Tenant’s Household engages in criminal activity
directly relating to domestic violence, dating violence, sexual
assault, or stalking, the Landlord may “bifurcate™ the Lease, or
remove that Household member from the Lease, without regard
to whether that Household member is a signatory to the Lease,
in order to evict, remove, or terminate the occupancy rights of
that Household member without evicting, removing, or
otherwise penalizing the victim of the criminal activity who is
also a tenant or lawful occupant. Such eviction, removal,
termination of occupancy rights, or termination of assistance
shall be effected in accordance with the procedures prescribed by
Federal, State, and local law for the termination of leases or
assistance under the housing chioice voucher program. 24 CFR
5.2009(a).

If the Landlord bifurcates the Lease to evict, remove, or
terminate assistance to 2 household member, and that household
member is the sole tenant eligible to receive assistance, the
landlord shall provide any remaining tenants or residents a
period of 30 calendar days from the date of bifurcation of the
lease to:

(1) Establish eligibility for the same covered housing
program under which the evicted or terrninated tenant was
the recipient of assistance at the time of bifurcation of the
lease;

(2) Esiablish eligibility under another covered housing
program; or

(3) Find alternative housing.

Family Break-up: If the family break-up results from an
occurrence of domestic violence, dating violence, sexual assault,
or stalking, the PHA must ensure that the victim retains
assistance. 24 CFR 982.315.

. Move with Continued Assistance: The public housing agency
may not terminate assistance to a family or member of the family
that moves out of a unit in violation of the lease, with or without
prior notification to the public housing agency if such a move
occurred to protect the healih or safety of a family member who
is or has been a victim of domestic violence, dating violence,
sexual assault, or stalking; and who reasonably believed they
were imminently threatened by harm from further vielence if
they remained in the dwelling unit, or if any family member has
been the victim of sexual assault that occwrred on the premises
during the 90-calendar-day period preceding the family’s
request to move.

(1) The move is needed to protect the health or safety of the
family or family member who is or has been a victim of
domestic violence dating violence, sexual assanlt or
stalking; and

(2} The family or member of the family reasonably belicves
that he or she was threatened with imminent harm from
further violence if he or she remained in the dwelling unit,
However, any family member that has been the victim of
a sexual assault that occurred on the premises during the

90-calendar day period preceding ihe family’s move or
tequest to move is not required to believe that he or she
was threatened with imminent harm from further violence
ifhe or she remained in the dwelling unit. 24 CFR 982.354

n. Confidentiality.

(1) The Landlord shall maintain in strict confidence any
information the Tenant (or someone acting on behalf of the
Tenant) submits to the Landlord concerning incidents of
domestic violence, dating viclence, sexual assault or
stalking, including the fact that the tenant is a victim of
domestic violence, dating violence, sexual assault, or
stalking.

(2) The Landlord shall not allow any individual administering
assistance on its behalf, or any persons within its employ, to
have access to confidential information unless explicitly
authorized by the Landlord for reasons that specifically call
for these individuals to have access to the information
pursuant to applicable Federal, State, or local law.

(3) The Landlord shall not enter confidential information into
any shared database or disclose such information to any
other entity or individual, except to the extent that the
disclosure is requested or consented to in writing by the
individual in a time-limited release; required for use m an
eviction proceeding; or is required by applicable law.

10. Eviction by court action
The owner may only evict the tenant by a court action.

11. Owner notice of grounds

(1) At or before the beginning of a court agtion to evict the
tenant, the owner must give the tenant a notice that
specifies the grounds for termination of tenancy. The
notice may be included in or combined with any owner
eviction notice.

{2) The owner must give the PHA a copy of any owner
eviction notice at the same time the owner notifies the
tenant.

(3) Eviction notice means a notice to vacate, or a complaint
or other initial pleading used to begin an eviction action
under State or local law.

12. Lease: Relation to HAP Contract
1f the HAP contract terminates for any reason, the lease terminates
automatically.

13. PHA Termination of Assistance

The PHA may terminate program assistance for the family for any
grounds authorized in accordance with HUD requirements. Ef the
PHA terminaies program assistance for the family, the lease
terminates automatically.

14. Family Move Out

The tenant must notify the PHA and the owner before the family
maves out of the unit.

15. Security Deposit

a. The owner may collect a security deposit from the
tenant. (However, the PHA may prohibit the owner
from collecting a security deposit in excess of
private market practice, or in excess of amounts
charged by the owner to unassisted tenants. Any
such PHA-required restriction must be specified in
the HAP contract.}
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b.  When the family moves out of the contract unit, the
owner, subject to State and local law, may use the
security deposit, including any interest on the
deposit, as reimbursement for any unpaid remi
payable by the tenant, any damages to the unit or
any other amounts that the tenant owes under the
lease.

¢. The owner must give the tenant a list of all items
charged against the security deposit, and the amount
of each item. After deducting the amount, if any,
used to reimburse the owner, the owner must
promptly refund the full amount of the unused
balance to the tenant,
d. If the security deposit is not sufficient to
cover amounts the tenant owes under the lease, the
owner may collect the balance from the tenant.

16. Prohibition of Discrimination

In accordance with applicable nondiscrimination and equal
opportunity laws, statutes, Executive Orders, and regulations, the
owner must not discriminate against any person becanse of race,
color, religion, sex (including sexual orientation and gender
identity), national origin, age, familial status or disability in
connection with the leage. Eligibility for HUD’s programs must be
made without regard to actual or perceived sexual orientation, gender
identity, or marital status.

17. Conflict with Other Provisions of Lease

a.  Theterms of the tenancy addendum are prescribed
by HUD in accordance with Federal law and
regulation, as a condition for Federal assistance to
the tenant and tenant’s family under the Section 8
voucher program.

b. In case of any conflict between the provisions of
the tenancy addendum as required by HUD, and
any other provisions of the lease or any other
agreement between the owner and the tenant, the
requirements of the HUD-required tenancy’
addendum shall control.

18. Changes in Lease or Rent

a.  The tenant and the owner may not make any
change in the tenancy addendum. However, if the
tenant and the owner agree to any other changes in
the lease, such changes must be in writing, and the
owner must immediately give the PHA a copy of
such changes. The lease, including any changes,
must be in accordance with the requirements ofthe
tenancy addendum,

b In the following cases, tenant-based assistance
shall not be continued unless the PHA has
approved a new temancy in accordance with
program requiremenis and has executed a new
HAP contract with the owner;

(1) If there are any changes in lease
requirements governing tenant or owner
responsibilities for utilities or appliances;

(2)  fthere are any changes in lease provisions
governing the term of the lease;

(3)  If the family moves to a new unit, even if
the unit is in the same building or complex.

c.  PHA approval of the tenancy, and execution of a
new HAP confract, are not required for agreed

changes in the lease other than ag specified in
paragraph b.

d.  The owner must notify the PHA of any changes in
the amount of the rent to owner at leasi sixty days
before any such changes go info effect, and the
amount of the rent io owner following any such
agreed change may not exceed the reasonable rent
for the unit as most recently determined or
redetermined by the PHA in accordance with
HUD requirements.

19. Notices
Any notice under the lease by the tenant to the owner or by the owner
to the tenant must be in writing,

20. Definitions

Coniract unit. The housing unit rented by the tenant with
assistance under the program.

Family. The persons who may reside in the unit with assistance
under the program.

HAP contract. The housing assistance payments contract between
the PHA and the owner. The PHA pays housing assistance payments
to the owner in accordance with the HAP contract.

Household. The persons who may reside in the contract unit. The
household consists of the family and any PHA-approved live-in
aide. (A live-in aide is a person who resides in the unit to provide
necessary supportive services for a member of the family who is a
person with disabilities.}

Housing quality standards (HQS). The HUD minimum
quality standards for housing assisted under the Section 8
tenani-based programs.

HUD, The U.8. Department of Housing and Urban Development,

HUD requirements. HUD requirements for the Section 8
program. HUD requirements are issued by HUD headquarters, as
regulations, Federal Register notices or other binding program
directives.

Lease. The written agreement between the owner and the tenant
for the lease of the contract unit to the tenant. The lease includes
the tenancy addendum prescribed by HUD.

PHA. Public Housing Agency.

Premises. The building or complex in which the contract
unit is located, including common areas and grounds.

Program. The Section 8 honsing choice voucher program.

Rent to owner. The total monthly rent payable to the owner for
the contract unit. The rent to owner is the sum of the portion of
rent payable by the tenant plus the PHA housing assistance
payment to the ownet.

Section 8. Section 8 of the United States Housing Act of 1937
(42 United States Code 14371).

Tenant. The family member (or members) who leases the unit from
the owner.

Voucher program. The Section 8 housing choice voucher
program. Under this program, HUD provides funds to a PHA for
rent subsidy on behalf of eligible families. The tenancy under the
lease will be assisted with rent subsidy for a tenancy under the
voucher program,
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TENANCY ADDENDUM
Section 8 Tenant-Based Assistance

Housing Choice Voucher Program
(To be attached to Tenant Lease)

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

OMB Approval No. 2577-0169
exp. 04/30/2026

OMB Burden Statement. The public reporting burden for this information colleciion is estimated to be up to 0.5 hours, including the time for reading the contract. No
information is collected on this form, The form is required to establish contract terms between the participaat family and owner and is required to be an addendum to the
lease (24 CFR § 982.308(f). Assurances of confidentiality are not provided under this collection. Send comments regarding this burden estimate or any other aspect of
this collection of information, including suggestions to reduce this burden, to the Office of Public and Indian Housing, US, Department of Housing and Urban
Development, Washington, DC 20410. HUD may not conduct and sponsor, and a person is not required to respond to, a ¢ollection of information unless the collection
displays a valid control number.

1. Section 8 Voucher Program

a.

The owner is leasing the contract unit to the tenant for
occupancy by the tenant’s family with assistance for a
tenancy under the Section 8 housing cheice voucher
program (voucher program) of the United States
Department of Housing and Urban Development (HUD).

The owner has entered into a Housing Assistance
Payments Contract (HAP contract) with the PHA under
the voucher program. Under the HAP contract, the PHA
will make housing assistance paymems to the owner to
assist the tenant in leasing the unit from the owner.

2, Lease

d,

b.

The owmer has given the PHA a copy of the lease,
including any revisions agreed by the owner and the
tenant. The owner certifies that the terms of the lease are
in accordance with all provisions of the HAP contract and
that the lease includes the tenancy addendum.

The tenant shall have the right to enforce the tenancy
addendum against the owner. If there is any conflict
between the tenancy addendum and any other provisions
of the lease, the language of the tenancy addendum shalf
control.

3. Use of Contract Unit

a.

b.

During the lease term, the family will reside in the
contract unit with assistance under the voucher program.

The compesition of the houschold must be approved by
the PHA. The family must promptly inform the PHA of
the birth, adoption or court-awarded custody of a child.
Other persons may not be added to the household without
prior written approval of the owner and the PHA,

The contract unit may only be used for residence by the
PHA-approved household members. The unit must be the
family’s only residence. Members of the houschold may
engage in legal profit making activities incidental to
primary use of the unit for residence by members of the
farnily.

d. The tepant may not sublease or let the unit,

€.

The tenant may not assign the lease or transfer the wnit.

4, Rentte Owner

a.

The initial rent to owner may not exceed the amount
approved by the PHA in accordance with HUD
requirements.

Changes in the rent to owner shall be determined by the
provisions of the lease, However, the owner may not raise
the rent during the initial term of the lease.

During the term of the lease (including the initial term of
the lease and any exiension term), the rent to owner may
at no time exceed:

(1) The reasonable rent for the unit as most recently
determined or redetermined by the PHA in
accordance with HUD requirements, or

{2) Rent chargped by the owner for comparable
unassisted units in the premises.

5. Family Payment to Owner
a, The family is responsible for paying the owner any

portion of the rent to owner that is not covered by the PHA
housing assistance payment.

. Each month, the PHA will make a housing assistance

payment fo the owner on behalf of the family in
accordance with the HAP coantract. The amount of the
rnonthly housing assistance payment will be determined
by the PHA in accordance with HUD requirements for a
tenancy under the Section 8 voucher program.

. The monthly housing assistance payment shall be credited

against the monthly rent to owner for the contract unit.

. The tenant is not responsible for paying the portion of rent

to owner covered by the PHA housing assistance payment
under the HAP contract between the owner and the PHA.
A PHA failure to pay the housing assistance payment to
the owner is not a violation of the lease. The owner may
not terminate the tenancy for nonpayment of the PHA
housing assistance payment.

. The owner may not charge or accept, from the family or

from any other source, any payment for rent of the unit in
addition to the rent to owner. Rent to owner includes all
housing services, maintenance, utilities and appliances to
be provided and paid by the owner in accordance with the
lease.

The owner musi immediately return any excess rent
payment to the tenant,

6. Other Fees and Charges
a. Rent to owner does not include cost of any meals or

supportive services or furniture which may be provided
by the owner.

. The owner may not require the tenant or family members

to pay charges for any meals or supportive services or
furniture which may be provided by the owner.
Nonpayment of any such charges is not grounds for
termination of tenancy.

The owner may not charge the tenant extra amounts for
iterns customarily included in rent to owner in the locality,
or provided at no additional cost to unsubsidized tenants
in the premises.

7. Maintenance, Utilities, and Other Services
4. Maintenance

(1) The owner must maintain the unit and premises
in accordance with the HQS.

(2) Maintenance and replacement {including
redecoration) must be in accordance with the
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b.

C.

d.

standard practice for the building concerned as
established by the owner.

Utilities and appliances
(1) The owner must provide all utilities needed to
comply with the HQS.
(2) The owner is not responsible for a breach of the
HQS caused by the tenant’s failure to:
(a) Pay forany utilities that are to be paid by the
tenant.

(b) Provide and maintain any appliances that
are to be provided by the tenant.

Family damage. The owner is not responsible for a
breach of the HQS because of damages beyond normal
wear and tear caused by any member of the household or
by a guest.

Housing services. The owner must provide all
housing services as agreed to in the lease.

Termination of Tenancy by Owner

a.

c.

Requirements. The owner may only terminate the
tenancy in accordance with the lease and HUD
requirements.
Grounds. During the term of the lease (the initial
term of the lease or any extension term), the owner may
only terminate the tenancy becanse of’

(1) Serous or repeated violation of the leage;

(2) Violation of Federal, State, or local law that
imposes obligations on the tenant in connection
with the occupancy or use of the unit and the
premises;

Criminal activity or alcohol abuse (as provided
in paragraph ¢); or

(4) Other good cause (as provided in paragtaph d).
Criminal activity or alcohol abuse

&)

(1) The owner may terminate the tenancy during
the term of the lease if any member of the
household, a guest or another person under a
resident’s control comumits any of the following
types of criminal activity:

(a) Any criminal activity that threatens the
health or safety of, or the right to peaceful
enjoyment of the premises by, other

residents (including property
management staff residing on the
premises);

(b) Any criminal activity that threatens the
health or safety of, or the right to peaceful
enjoyment of their residences by, persons
residing in the immediate vicinity of the

Prémiscs;

Any violent criminal activity on or near
the premises; or

Any drug-related criminal activity on or
near the premises.

(c}
(d)

(2) The owner may terminate the tenancy during the
term of the lease if any member of the household

180

(a) Fleeing to avoid prosecution, or custody
or confinement after conviction, for a
crime, or attempt to commit a crime, that
is a felony under the laws of the place

@)

*)

from which the individual flees, or that, in
the case of the State of New Jersey, is a
high misdemeaneor; or

{(b) Violating a condition of probation or
parole under Federal or State law.

The owner may terminate the tenancy for
criminal activity by a houschold member in
accordance with this section if the owner
determines that the household member has
committed the criminal activity, regardless of
whether the household member has been arrested
or convicted for such activity.

The owner may terminate the tenancy during the
term of the lease if any member of the household
has engaged in abuse of alcohol that threatens
the health, safety or right to peaceful enjoyment
of the premises by other residents.

d. QOther good cause for termination of tenancy

1)

@

(3)

4)

()

During the initial lease term, other good cause
for termination of tenancy must be something
the family did or failed to do.

During the initial lease term or during any
extension term, other good canse may include:

{a) Disturbance of neighbors,
(b) Destruction of property, or

{c} Living or housckeeping habits that cause
damage to the unit or premises.

After the initial lease term, such good cause

may include;

(a) The tenant’s failure to accept the owner’s

offer of a new lease or revision;

The ownet’s desire to use the unit for

personal or family use or for a purpose other
than use as a residential rental unit; or

(b)

A business or economic reason for
termination of the tenancy (such as sale of
the property, renovation of the umit, the
owner’s desire to rent the unit for a higher
rent).

The examples of other good cause in this
paragraph do not preempt any State or local laws
to the contrary.

{c)

In the case of an owner who is an immediate
successor in interest pursuant to foreclosure
during the term of the lease, requiring the tenant
to vacate the property prior to sale shall not
constitute other good cause, except that the
owner may terminate the tenancy effective on
the date of transfer of the unit to the owner if the
owner:

(2) Will occupy the unit as a primary

residence; and

(b) Has provided the tenant a notice to
vacate at least 90 days before the
effective date of such notice. This
provision shall not affect any State or
local law that provides for longet time
periods or addition protections for
tenants.
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9, Protections for Victims of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking

a.

g

Purpose: This section incorporates the protections for
victims of domestic violence, dating violence, sexual
assault, or stalking in accordance with subtitle N of the
Violence Against Women Act of 1994, as amended
(codified as amended at 42 U.S.C. 14043e et seq.)
(VAWA) and implementing regulations at 24 CFR part 5,
subpart L.

Conflict with other Provisions: In the event of any
conflict between this provision and any other provisions
included in Part C of the HAP contract, this provision
shall prevail,

Effect on Other Protections: Nothing in this section shall
be construed to supersede any provision of any Federal,
Staie, or local law that provides greater protection than this
gection for victims of domestic violence, dating violence,
sexual assault, or stalking,

Definition: As used m this Section, the terms “actual and
imminent threat,” *“affiliated individual”, “biforcate”,
“dating violence,” “domestic violence,” “sexual agsault,”
and “stalking” are defined in HUD’s regulations at 24 CFR
part 5, subpait L. The terms “Houschold” and “Other
Person Under the Tenant’s Control” are defined at 24 CFR.
part 5, subpart A.

VAWA Notice and Certification Form: The PHA shall
provide the tenant with the “Notice of Occupancy Rights
under VAWA and the certification form described under
24 CFR 5.2005(a)(1) and {2).

Protection for victims of Domestic Violence, Dating
Violence, Sexual Assault, or Staiking:

(1} The landlord or the PHA will not deny admission
to, deny assistance under, ({erminate from
participation in, or evict the Tenant on the basis of
or as a direct result of the fact that the Tenant is or
has been a victim of domestic violence, dating
violence, sexual assault, or stalking, if the Tenant
otherwise qualifies for admission, assistance,
participation, or occupancy. 24 CFR 5.2005(b)(1).

(2) The tenant shall not be denied tenancy or
occupancy rights solely on the basis of criminal
activity engaged in by a member of the Tenant’s
Household or any guest or Other Person Under the
Tenant’s Control, if the criminal activity is directly
related to domestic violence, dating violence,
sexual assault, or stalking, and the Tenant or an
Affiliated Individual of the Tenant is the victim or
the threatened victim of domestic violence, dating
violence, sexual assault, or stalking. 24 CFR
5.2005(bX2).

(3) An incident or incidents of actual or threatened
domestic violence, dating viclence, sexual assault
or stalking will not be construed as serious or
repeated violations of the lease by the victim or
threatened victim of the incident, Nor shall it not be
construed as other “good canse™ for termination of
the lease, tenancy, or occupancy rights of such a
victim or threatened victim, 24 CFR 5.2005(c)(1)
and (¢)(2).

Compliance with Couri Orders: Nothing in this
Addendum will limit the authority of the landlord, when
notified by a cowt order, to comply with the court order
with respect to the rights of access or control of property

(including civil protection orders jssued fo protect a
victim of domestic violence, dating vielence, sexual
assault, or stalking) or with respect to the distribution or
possession of property among members of the Tenant’s
Household. 24 CFR 5.2005(d)(1).

h. Violations Not Premised on Domestic Violence, Dating
Violence, Sexual Assault, or Stalking: Nothing in this
section shall be construed to limit any otherwise available
authority of the Landlord to evict or the public housing
authority to terminate the assistance of a Tenant for any
violation not premised on an act of domestic violence,
dating violence, sexual assault, or stalking that is in
question against the Tenant or an Affiliated Individual of
the Tenant. However, the Landlord or the PHA will not
subject the tenant, who is or has been a victim of domestic
violence, dating violence, sexual assault, or stalking, to a
more demanding standard than other tenants in
determining whether to evict or terminate assistance. 24
CFR 5.2005(d)(2).

1. Actual and Imminent Threats:

J-

{1} Nothing in this section will be construed to limit the
authority of the Landlord to evict the Tenant if the
Landlord can demonstrate that an “actual and imminent
threat” to other tenants or those employed at or
providing service to the property would be present if the
Tenant or lawful occupant is not evicted. In this
context, words, gestures, actions, or other indicators
will be construed as an actual and imminent threat if
they meet the following standards for an actual and
imminent threat: “Actual and imminent threat” refers to
a physical danger that is real, would occur within an
immediate time frame, and could result in death or
serious bodily harm. In determining whether an
individual would pose an actual and imminent threat,
the factors to be considered include: the duration of the
risk, the nature and severity of the potential harm, the
likelihood that the potential harm will occur, and the
lengih of time before the potential harm would occur,
24 CFR 5.2005(d)(3).

{2) If an actual and imminent threat is demonstrated,
eviction should be used only when there are no other
actiong that could be taken to reduce or climinaie the
threat, including, but not limited to, transferring the
victim to a different unit, barring the perpetrator from
the property, contacting law enforcement to increase
police presence, developing other plans to keep the
property safe, or seeking other legal remedies to
prevent the perpetrator from acting on a threat.
Restrictions predicated on public safety cannot be
based on stersotypes, but must be tailored to
particularized concerns about individual residents. 24
CFR 5.2005(d){4).

Emergency Transfer: A tenant who is a victim of domestic
violence, dating violence, sexual assault, or stalking may
request an emergency transfer in accordance with the PHA'’s
emergency transfer plan. 24 CFR 5.2005(¢). The PHA’s
emergency transfer plan must be made available upon request,
and incorporate strict confidentiality measures to ensure that
the PHA does not disclose a tenant’s dwelling unit location to
a person who committed or threatened to commit an act of
domestic violence, dating violence, sexual assault, or stalking
against the tenant;

For transfers in which the tenant would not be considered a
new applicant, the PHA must ensure that a request for an
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emergency transfer receives, at a minirmum, any applicable
additional priority that is already provided to other types of
emergency fransfer requests. For transfers in which the tenant
would be considered a new applicant, the plan must include
policies for assisting a tenant with this transfer.

. Bifurcation: Subject to any lease termination requirements or
procedures prescribed by Federal, State, or local law, if any
member of the Tenant's Household engages in criminal
activity directly relating to domestic violence, dating violence,
sexual assault, or stalking, the Landlord may “bifurcate” the
Lease, or remove that Household member from the Lease,
without regard to whether that Household member is a
signatory to the Lease, in order to evict, remove, or terminate
the occupancy rights of that Household member without
evicting, removing, or otherwise penalizing the victim of the
criminal activity who is also a tenant or lawfisl occupant, Such
eviction, removal, termination of occupancy rights, or
termination of assistance shall be effected in accordance with
the procedures prescribed by Federal, State, and local law for
the termination of leases or assistance under the housing choice
voucher program. 24 CFR 5.2009(a).

If the Landlord bifurcates the Lease to evict, remove, or
terminate assistance to a household member, and thai
household member is the sole tenant eligible to receive
assistance, the landlord shall provide any remaining tenants or
residents a period of 30 calendar days from the date of
bifurcation of the lease to:

(1) Establish eligibility for the same covered housing
program under which the evicted or terminated tenant
was the recipient of assistance at the time of bifurcation
of the lease;

(2} Establish eligibility under snother covered housing
program; or

(3} Find aliernative housing.

Family Break-up: If the family break-up results from an
occurrence of domestic violence, dating violence, sexual
assault, or stalking, the PHLA must ¢nsure that the victim retains
assistance. 24 CFR 982.315,

. Move with Continued Assistance: The public housing agency
may not terminate assistance to a family or member of the
family that moves out of a unit in violation of the lease, with ot
without prior notification to the public housing agency if such
a move occurred to protect the health or safety of a family
member who is or has been a victim of domestic violence,
dating viclence, sexual assault, or stalking; and who
reasonably believed they were imminently threatened by harm
from further violence if they remained in the dwelling unit, or
if any family member has been the victim of sexual assault that
occurred on the premises during the 90-calendar-day period
preceding the family’s request to move,

(1) The move is needed to protect the health or safety of the
family or family member who is or has been a victim of
domestic violence dating violence, sexual assault or
stalking; and

(2} The family or member of the family reasonably believes
that he or she was threatened with imminent harm from
further violence if he or she remained in the dwelling
unit. However, any family member that has been the
victim of a sexual assault that occurred on the premises
during the 90-calendar day period preceding the family’s
move or request to move is not required to believe that
he or she was threatened with imminent harm from

fitrther violence if he or she remained in the dwelling
unit. 24 CFR 982.354,

n. Confidentiality.

(1) The Landlord shall maintain in strict confidence any
information the Tenant (or someone acting on behatf of
the Tenant) submits to the Landlord concerning
incidents of domestic violence, dating violence, sexual
assault or stalking, including the fact that the tenantis a
victim of domestic violence, dating violence, sexual
assault, or stalking.

{(2) The Landlord shall not allow any individual
administering assistance on its behalf, or any persons
within its employ, to have access to confidential
information unless explicitly authorized by the Landlord
for reasons that specifically call for these individuals to
have access to the information pursuant to applicable
Federal, State, or local law.

{3) The Landlord shall net enter confidential information
into any shared database or disclose such information
to any other entity or individual, except to the extent
that the disclosure is requested or consented to in
writing by the individual in a time-limited release;
required for use in an eviction proceeding; or is
required by applicable law.

10. Eviction by court action
The owner may only evict the tenant by a court action.

11. Owner notice of grounds

a. At or before the beginning of a court action io evict the
tenant, the owner must give the tenant a notice that
specifies the grounds for termination of tenancy. The
notice may be included in or combined with any owner
eviction notice,

b. The owner must give the PHA a copy of any owner
eviction notice at the same time the owner notifies the
tenant,

¢. Fviction notice means a notice to vacate, or a complaint
or other initial pleading used to begin an eviction action
under State or local law.

12. Lease: Relation to HAP Contract
If the HAP contract terminates for any reason, the lease terminates
automatically.

13. PHA Termination of Assistance

The PHA may ferininate program assistance for the family for any
grounds authorized in accordance with HUD requirements. If the
PHA terminates program assistance for the family, the lease
terminates automatically.

14. Family Move Out
The tenant must notify the PHA and the owner before the family
moves out of the unit.

15. Security Deposit

a. The owner may collect a security deposit from the
tenant. (However, the PHA may prohibit the owner
from collecting a security deposit in excess of
private market practice, or in excess of amounts
charged by the owner to unassisted tenants, Any
such PHA-required restriction must be specified in
the HAP contract.)

b. When the family moves out of the contract unit, the
owner, subject to State and local law, may use the
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secutity deposit, including any interest on the
deposit, as reimbursement for any unpaid rent
payable by the tenant, any damages to the unit or
any other amounts that the tenant owes under the
lease.

c. The owner must give the tenant a list of all items
charged against the security deposit, and the amount
of each item. After deducting the amount, if any,
used to reimburse the owner, the owner must
promptly retund the full amount of the unused
balance to the tenant.

d. If the security deposit is not sufficient to cover
amounts the tenant owes under the lease, the owner
may collect the balance from the tenant.

16. Prohibition of Discrimination

In accordance with applicable nondiscrimination and equal
opportunity laws, statutes, Executive Orders, and regulations, the
owner must not discriminate against any person because of race,
color, teligion, sex (including sexual orientation and gender
identity), national origin, age, familial status or disability in
connection with the lease. Eligibility for HUD’s programs must be
made without regard to actual or perceived sexual orientation,
gender identity, or marital status.

17. Conflict with Other Provisions of Lease

a. The terms of the tenancy addendum are prescribed
by HUD in accordance with Federal law and
regulation, as a condition for Federal assistance to
the tenant and tenant’s family under the Section 8
voucher program.

b. Tn case of any conflict between the provisions of
the tenancy addendum as required by HUD, and
any other provisions of the lease or any other
agreement between the owner and the tenant, the
requirements of the HUD-required tenancy
addendum shall control.

18. Changes in Lease or Rent

a. The tenant and the owner may not make any change
in the tenancy addendum. However, if the tenant
and the owner agree to any other changes in the
lease, such changes must be in writing, and the
owner must immediately give the PHA a copy of
such changes. The lease, including any changes,
st be in accordance with the requirements of the
tenancy addendum.

b. In the following cases, tenant-based assistance
shall not be continued unless the PHA has
approved a mew tienancy in accordance with
program requiremnents and has executed a new
HAP contract with the owner:

(1) Tfthere are any changes in lease requirements
governing tenant or owner responsibilities
for utilities or appliances;

(2) If there are any changes in lease provisions
governing the term of the lease;

(3) Tfthe family moves to a new unit, even if the
unit is in the same building or complex.

c. PHA approval of the tenancy, and execution of a
new HAP contract, are not required for agreed
changes in the lease other than as specified in
paragraph b.

d. The owner must notify the PHA of any changes in
the amount of the rent to owner at least sixty days

before any such changes go into effect, and the
amount of the rent to owner following any such
agreed change may not exceed the reasonable rent
for the unit s most recently determined or
redetermined by the PHA in accordance with HUD
requirements.

19. Notices
Any notice under the lease by the tenant to the owner or by the
owner to the tenant must be in writing.

20. Definitions

Contract unit. The housing unit rented by the tenant with
agsistance under the program.

Family. The persons who may reside in the unit with assistance
under the program.

HAP coniract. The housing assistance payments contract between
the PHA and the owner. The PHA pays housing assistance
payments to the owner in accordance with the HAP contract,

Household. The persons who may reside in the contract unit. The
household consists of the family and any PHA-approved live-in
aide. (A live-in aide is a person who resides in the unit to provide
necessary supportive services for a member of the family who is a
person with disabilities.}

Housing quality standards (HQS). The HUD minimum

quality standards for housing assisted under the Section 8
tenant-based programs.

HUD. The U.S. Department of Housing and Urban Development.

HUD requirements. HUD requirements for the Section 8
program. HUD requirements are issued by HUD headquarters, as
regulations, Federal Register notices or other binding program
directives.

Lease. The written agreement between the owner and the tenant
for the lease of the contract unit to the tenant. The lease includes
the tenancy addendum prescribed by HUD,

PHA. Public Housing Agency.

Premises. The building or complex in which the contract
unit is located, including common areas and grounds.

Program. The Section 8 housing choice voucher program.

Rent to owner, The total monthly rent payable to the owner for
the contract unit. The rent to owner is the sum of the portion of
rent payable by the tenant plus the PHA housing assistance
payment to the owner.

Section 8. Section 8 of the United States Housing Act of
1937 (42 United States Code 14371).

Tenant. The family member {or members) who leases the unit
from the owner.

Voucher program. The Section 8 housing choice voucher
program, Under this program, HUD provides funds to a PHA for
rent subsidy on behalf of eligible families. The tenancy under the
lease will be assisted with rent subsidy for a tenancy under the
voucher program.
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