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End User License Agreement 

The entity or company named in the relevant order ("Licensee") hereby unconditionally consents to be 

bound by and become a party to this license agreement ("EULA") in respect of the Rakuten Software (as 

defined below) made available to or used by Licensee. Communication of this EULA to the Licensee shall 
be deemed to be an offer and Licensee’s use of the Software shall constitute an acceptance of the terms 

of this EULA to the exclusion of any other terms.  

1. SOFTWARE AND LICENSOR. 
“Rakuten Software” or “Software” means software within the Rakuten OSS, Rakuten Cloud or Rakuten 

RAN product categories, developed by Rakuten Symphony, Inc., a Japanese company with its principal 

place of business at office at Crimson House, 1-14-1 Tamagawa, Setagaya-ku, Tokyo 158-0094, or its 

subsidiaries (“Rakuten”).  A detailed product list is available from Rakuten upon request. 

“Licensor” means (a) for Rakuten Software in the Rakuten OSS and Rakuten Cloud product categories: 

Rakuten Symphony, Inc. (company details as above); or (b) for Rakuten Software in the Rakuten RAN 

product family: Altiostar Networks, Inc., a Delaware corporation with its principal place of business at 800 

Concar Drive, San Mateo, CA 94402. 

2. GRANT OF LICENSE. 

Licensor grants to Licensee, a revocable, non-exclusive, non-transferrable, limited license to, upon 

payment of all applicable license fees, install and use a fully featured version of the Rakuten Software on 

the number and type of installations as specified in the applicable order.  Licensor further permits Licensee 
to reproduce a reasonable number of the sets of technical documentation which Rakuten generally makes 

available, including printed updates, ‘Read Me’ files and release notes (the “Doc Sets”). Neither the 

Software, the Doc Sets, nor any portion thereof may be resold or redistributed in any form whatsoever. All 

rights not expressly granted to Licensee are reserved to Licensor and/or its suppliers or licensors. 

3. SOFTWARE OWNERSHIP, COPYRIGHT. 

All rights, title, and interest in and to the Software (including, but not limited to, any images, photographs, 

animations, video, audio, music and text incorporated into the Software), and all copies of the Software, 
regardless of the media or form on or in which they may exist, are owned by Licensor or its suppliers or 

licensors. The Software is protected by copyright, patent and trade secret laws and international treaty 

provisions. Therefore, Licensee shall treat the Software like any other copyrighted material. 

The Software is licensed, not sold. No title to the intellectual property in the Software is transferred to 

Licensee. Licensee does not acquire any rights to the Software except as expressly set forth in this EULA 

nor is Licensee granted any rights to trademarks or service marks of Rakuten.  

4. RESTRICTIONS ON USE. 

Except as expressly and unambiguously permitted by this EULA, Licensee shall not, nor permit anyone else 

to, directly or indirectly: (a) install or use the Software on any other systems, devices or other environments 
whether physical or virtual, except the number and types of installations as specified in the applicable 

order, (b) distribute, share, sublicense, lend, lease or otherwise make the Software available to any third 

party (on the Internet, an information network or tangible media, by broadcast or in any other manner), (c) 
copy, modify, adapt, or create derivative works from or translate any part of the Software, (d) reverse 

engineer, decompile or disassemble the Software or otherwise attempt to obtain its source code, except 

as permitted under mandatory applicable law, (e) remove or alter any copyright, trademark or other 
proprietary notice contained in the Software,  (f) use the Software in any manner not set forth in this EULA 

or in Doc Sets or (g) use the Software for performing comparisons or other “benchmarking” activities, 

either alone or in connection with any software (and Licensee will not publish any such performance 

information or comparisons). If Licensee uses open-source software in conjunction with the Software, 
Licensee shall ensure that its use does not create, or purport to create, obligations with respect to the 

Software. For instance, Licensee may not combine the Software with programs licensed under the GNU 
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General Public License (“GPL”) in any manner that could cause, or could be interpreted or asserted to 

cause, the Software or any modifications thereto to become subject to the terms of the GPL. 

5. INTELLECTUAL PROPERTY; CONTENT.  
As a condition to Licensee’s use of the Software, Licensee shall not use the Software: (a) to infringe the 

intellectual property rights or proprietary rights, or rights of publicity or privacy, of any third party; (b) to 

violate any applicable law, statute, ordinance or regulation; (c) to disseminate information or materials in 
any form or format that is harmful, threatening, abusive, harassing, tortuous, defamatory, vulgar, 

obscene, libelous, illegal or otherwise objectionable; or (d) to disseminate any software viruses or any other 

computer code, files or programs that may interrupt, destroy or limit the functionality of any computer 
software or hardware or telecommunications equipment. Licensee, not Licensor, remains solely 

responsible for all content that Licensee uploads, posts, e-mails, transmits, or otherwise disseminates 

using, or in connection with, the Software. Licensee acknowledges that all content that Licensee accesses 

using the Software is at Licensee’s own risk and Licensee shall be solely responsible for any damage to any 

party resulting therefrom. 

6. THIRD PARTY SOFTWARE AND OPEN-SOURCE SOFTWARE. 

The Software has been developed to operate with other software and technology owned and controlled 
by third parties. Licensee agrees that (a) Licensee shall use such third-party hardware, services, software 

or technology in accordance with this EULA, (b) Licensor does not make any warranties, conditions, 

undertakings or representations of any kind, either express or implied, to Licensee concerning such third-

party hardware, services, software or other technology, (c) no third party will have any obligation or liability 

to Licensee as a result of this EULA, (d) such third-party materials may be licensed under license terms 

which grant Licensee additional rights or contain additional restrictions in relation to such materials, 
beyond those set forth in this EULA, and (e) any and all third-party hardware, software or technology that 

may be distributed or used together with the Software will be subject to Licensee explicitly accepting those 

separate licensing terms and conditions required for such use. The inclusion of any third-party hardware, 

services, software or technology does not imply an endorsement by Licensor of the third-party hardware, 

services, software or technology. Additionally, the Software may be delivered with open-source software 

that is subject to open-source licensing terms. The open-source Software is not subject to the terms and 

conditions of this EULA. Instead, each item of open-source software is licensed under the terms of the end-

user license agreement that accompanies such open-source software.  Nothing in this EULA limits 

Licensee’s rights under, or grants Licensee rights that supersede, the terms and conditions of any 

applicable end user license for the open-source software. 

7. THIRD-PARTY INFRINGEMENT CLAIMS. 

If any third party makes a claim or demand against Licensee that the Software infringes any intellectual 

property rights of third parties, Licensee shall inform Licensor about such claim without undue delay and 

permit Licensor to conduct, at its expense the defense against such claim. In the event that any Software 

is held by a competent court to infringe any intellectual property rights of a third party, then Licensor shall, 

at its cost, either (1) procure for Licensee the right to continue using such Software; or (2) modify such 

Software so that it becomes non-infringing provided the modifications do not materially adversely impact 

the performance or functionality of the Software.  If neither (1) nor (2) is reasonably practicable (in 

Licensor’s sole discretion), then Licensor shall have the right to terminate with immediate effect Licensee’s 
right to use the infringing Software. Any refund for license fees paid in advance shall  be addressed under 

the relevant agreement with the party to which Licensee paid the license fee. 

8. ASSIGNMENT. 
Licensee may not assign any rights or obligations under this EULA, including to any affiliated or subsidiary 

company, without the prior written consent of Licensor. Any purported assignment by Licensee shall be 

null and void. To the extent that this prohibition may be unenforceable, any such assignment shall be 

subject to the terms and conditions of this EULA. 

Licensor may assign its rights and obligations under this EULA to any member of the Rakuten group of 

companies.  Licensor shall give Licensee notice of such assignment. 
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9. TERMINATION. 

Licensor may terminate Licensee’s license to use the Software if Licensee fails to comply with any provision 

of this EULA and fails to cure such breach within thirty (30) days after written notice thereof. If Licensee’s 
license to use the Software is terminated, Licensee shall: (a) cease all use of the Software and the Doc Sets, 

(b) destroy the original and all copies of the Software and the Doc Sets, and (c) permanently delete all 

copies of the Software and the Doc Sets from the computers on which it has been installed. Sections 1, 3 

through 6 and 10 through 17 shall survive the termination of this EULA. 

10. CONFIDENTIALITY. 

Rakuten may, in connection with Licensee’s use of the Software, provide Confidential Information (as 
defined below).  Licensee agrees (a) to hold Rakuten’s Confidential Information in strict confidence; (b) not 

to disclose Confidential Information to any third parties, except for employees, advisors and independent 

contractors who have a “need to know” and who confidentiality obligations no less stringent than those 

set forth herein; and (c) not to use any Confidential Information for any purpose except as required to use 
the Software in accordance with this EULA. This provision shall not prohibit Licensee from disclosing 

information to the extent required by applicable law; provided that Licensee shall provide prior notice to 

Rakuten of such required disclosure and the opportunity to obtain an appropriate protective or other 
court order.  For the purposes of this EULA, “Confidential Information” shall mean data and information 

of a proprietary or confidential nature disclosed by Rakuten to Licensee in relation to the Software, 

including, but not limited to, computer programs, product plans, business strategies, proprietary tools, 
methodologies, Doc Sets, specifications, API documentation, user notices, and the serial numbers that 

accompany the Software. Confidential Information shall not include (or shall cease to include) information 

that (a) is or becomes generally known to the public on or after the effective date of this EULA, other than 
as a result of any act or omission of Licensee; (b) was rightfully known to Licensee prior to its receipt from 

Rakuten; (c) is rightfully furnished to Licensee by a third party without restriction as to use or disclosure; (d) 

is independently developed by Licensee without use of or reference to the Rakuten’s Confidential 

Information; or (e) is disclosed with the prior written consent of the Rakuten.  Data and information shall 

be considered to be Confidential Information if (a) designated as such by Rakuten orally, in writing, or in 

any other form before the disclosure, or (b) due to its character or nature, a reasonable person in a like 

position and under like circumstances as the parties would treat it as secret and confidential. Licensee 

acknowledges that any unauthorized use or disclosure of the Software may cause irreparable damage to 

Rakuten.  If an unauthorized use or disclosure occurs, Licensee shall promptly notify Rakuten and take, at 
Licensee’s expense, all steps which are necessary to recover the Software and to prevent its subsequent 

unauthorized use or dissemination, including availing itself of actions for seizure and injunctive relief.  If 

Licensee fails to take these steps in a timely and adequate manner, Rakuten may take them in its own or 

Licensee’s name and at Licensee’s expense. 

11. WARRANTY DISCLAIMER. 

The Software is provided “as is.” To the maximum extent permitted applicable law, Licensor disclaims all 

warranties, representations and conditions for the Software, whether expressed or implied, including, but 

not limited to, any implied warranties of merchantability, fitness for a particular purpose and non-

infringement. No oral or written information or advice given by Licensor or a Rakuten authorized 
representative shall create a warranty. Without limitation of the foregoing, Licensor and the third-party 

providers do not warrant that: (a) the Software will be error-free, (b) Licensee’s use of the Software will be 

uninterrupted or error-free, (c) the Software will meet Licensee’s requirements, or (d) the Software will 

operate with the hardware or software configuration Licensee chooses. 

12. LIMITATION OF LIABILITY. 

Under no circumstances and under no legal theory, including, but not limited to, tort, contract, negligence, 

strict liability, or otherwise, shall Licensor and/or Rakuten or its suppliers, licensors or resellers be liable to 
Licensee or any other person for any indirect, special, incidental, or consequential damages of any 

character including, without limitation, damages for lost profits, loss of goodwill, business interruption or 

work stoppage, accuracy of results, computer failure or malfunction, loss of data, that in any way relate 
to Licensee’s resulting from licensee’s use of the Software.  Licensor and/or Rakuten’s liability for damages 

of any kind whatsoever arising out of this EULA shall be limited to the fees paid by Licensee directly to 
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Licensor for the applicable license. in the 12-month period prior to the event giving rise to the loss.  Such 

fees may be zero if Licensee has obtained the Software from an indirect vendor, in which case Licensee 

shall solely turn to such vendor for any liability. The foregoing limitations shall apply even if Licensor and/or 
Rakuten has been informed of the possibility of such damages. Some jurisdictions do not allow the 

exclusion or limitation of incidental or consequential damages, in which case the above limitation and 

exclusion may not apply. 

13. INDEMNITY.  

Licensee shall indemnify and hold harmless Licensor from any third-party claims, damages, liabilities, 

costs and fees (including reasonable attorney fees) arising from Licensee’s use of the Software or any 

other act in breach of any term of this EULA. 

14. EXPORT RESTRICTIONS. 

Licensee shall comply with all applicable local, national, and international export laws and regulations, 
including but not limited to the United States Export Administration Regulations (EAR), regulations 

enforced by the Department of Treasury’s Office of Foreign Assets Control (OFAC), and similar laws 

applicable in any foreign jurisdictions. Licensee shall not directly or indirectly export, re-export, or release 

the Software to any jurisdiction or country to which, or any party to whom, the export, re-export, or release 

is prohibited by applicable law, including the U.S. EAR and OFAC regulations. Licensee agrees to undertake 

necessary due diligence to ensure that the Software is not used by or transferred to any party or in any 

manner prohibited by law. Licensee shall immediately notify the Licensor if Licensee becomes aware of 

any unauthorized use of the Software that violates these export control provisions. Licensor reserves the 

right to audit Licensee’s compliance with these export control terms, and Licensee agrees to cooperate 

fully with any such audits. Licensee represents and warrants that neither Licensee nor any of its affiliates 

is located, incorporated, or otherwise established in, under the control of, or a national or resident of any 

country or territory that is subject to U.S. or applicable international trade sanctions. 

15. UPDATES AND SUPPORT. 

This EULA does not entitle Licensee to any support, upgrades, patches, enhancements, or fixes for the 

Software. However, Licensor may from time to time make available to Licensee updates for the Software, 

subject to the terms and conditions of this EULA, or, in Licensor’s sole discretion, Licensor may condition 
release of such upgrades to Licensee upon Licensee’s acceptance of another EULA or other execution of a 

separate agreement. If Licensee should elect to install or otherwise use updates, Licensee’s use of such 

updates will be subject to the applicable license and the terms and conditions of this EULA or other 

agreement. 

16. MISCELLANEOUS. 

This EULA shall be binding upon and inure to the benefit of Licensor and Licensee, and its respective 
successors and permitted assigns, without signature by Licensor. If any provision of this EULA is 

determined to be invalid or unenforceable, such determination will not affect the validity or enforceability 

of any other provision of this EULA and the affected provision will be deemed modified so as to render it 

enforceable and effective to the maximum extent possible under applicable law in order to effect the 

original intent of the clause.  Any waiver of any breach or failure to enforce any provision of this EULA will 

not be deemed a future waiver of such term or a waiver of any other provision. Any waiver, amendment, 
supplementation or modification of any provision of this EULA will be effective only if it is in writing and 

signed by Licensor and Licensee. This EULA constitutes the complete and exclusive agreement between 

Licensee and Licensor which supersedes any prior agreement, proposal, written or oral, and any other 

communication relating to the subject matter of this EULA. 

17. GOVERNING LAW. 

This EULA shall be governed by the laws of the United States and the State of California, irrespective of 

California’s conflicts of laws rules. Any action arising out of or relating to this EULA may be brought 
exclusively in the appropriate state or federal court in Santa Clara County, California and Licensor and 

Licensee irrevocably consents to the jurisdiction of such courts and venue in Santa Clara County, 

California. 


