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M3 Amendments to this Agreement
‘All Variations’





Embedded variables - are indicated in red non-bold
Referenced Objects - are indicated in blue bold
Defined Terms - are black non-bold with all words that are part of the term capitalised
Clause Variations - If a clause has variations, the clause number will be consistent but different variations are indicated by a highlighted letter A/B/C etc.  A comment has been added to the first instance of the clause number with an explanation of the conditions for inclusion.  Only a single variation of the clause will be included in a CBAA instance.  
Optional and Conditional Clauses – Optional and Conditional Clauses are shown in darkest grey
They are not mandatory and will only be present in some CBAA instances.  A comment will be added to the clause number with an explanation of the conditions for inclusion.



Module 3 – Amendments to this Agreement

Module 3 – Synopsis

This Module details how amendments are made to this Agreement.

Amendments to this Agreement
3.1	This Module permits any variation, modification, correction, addition to or deletion from this Agreement, including to any annex, table or associated document referenced in it, other than detailed below.

3.2	This Module does not permit the following amendment(s):

3.2.1	Replacement of either a Coverholder legal entity and / or the Lead Insurer.	Comment by Diane Gillett: Guidance

If the Coverholder or the Lead Insurer is to change to a new / different legal entity, this will not constitute an amendment under the CBAA.  Instead, the Agreement must be cancelled and a new Agreement reflecting the replacement CH or Lead Insurer will be required.

Additional Coverholders may be added via an amendment to the Agreement.

3.2.2	Amendments to a Follow Insurer, where alternative replacement capacity is not available.	Comment by Diane Gillett: Conditional Provision

Will only appear if subscription market CBAA.

3.3	Amendments not permitted within this Agreement, will require this Agreement to be terminated in accordance with Module 12 – Termination / Automatic Suspension <and Non-Renewal[endnoteRef:1]> and a new Agreement established.	Comment by Diane Gillett: Conditional Wording

Will only appear for fixed term CBAAs and not continuous CBAAs. [1:  M12 Title Variation:
Variations – and Non-Renewal / <empty>
] 


How Are Amendments to this Agreement Made
3.4	Except for the provisions applicable to Exceptional Amendments, all amendments will be made by documenting the changes within this Agreement and once agreed, as per Module 2 – Insurer and Coverholder Acceptance of Agreement Amendments process, will result in a revised version of the entire Agreement, with an audit trail of all amendments maintained in the Agreement Amendments Summary.	Comment by Diane Gillett: This will be built into the contract creator tool - as a full audit trail of changes,  for fully automated CBAA but for analogue version - will need to be manually created and updated.

I have had a stab... Separate Excel spreadsheet drafted.

Link to draft table

Agreement Amendment Summary (170125).xlsx 

3.5	The Agreement Amendments Summary will reflect all amendments to this Agreement, detailing the reasons for the amendments, the specific provision(s) being changed, the date the amendments are agreed, and the date from which the amendments take effect.

3.6	No amendments shall be effective by conduct, course of dealing, or operational implementation alone, and all amendments must be expressly documented in accordance with the provisions of this Module.	Comment by Diane Gillett: Check with Legal - is this good to keep or should we delete.
	Comment by Diane Gillett: Pending response from Ray to MS Teams message 19.05.2026

Who Agrees Proposed Amendments to this Agreement
3.7	The Coverholder and Insurers (in accordance with the Insurer Agreement Amendments Roles in the Insurer Capacity Table) must review the proposed amendments to this Agreement, and, except as provided for below, no such amendments will take effect unless agreed in accordance with the provisions of this Module.	Comment by Diane Gillett: Definition

Insurer Agreement Amendment Roles means the roles allocated to each Insurer (as recorded in the Insurer Capacity Table) which determine the extent to which that Insurer is required to review and approve amendments to this Agreement.
Such roles specify the category of amendments for which an Insurer’s agreement is required as a condition to such amendment taking effect.

Guidance

Each Insurer must select and record its designated Insurer Agreement Amendment Role in the Insurer Capacity Table, reflecting the extent of its participation in the amendment process for this Agreement.

The Lead Insurer will automatically be required to review and approve all amendments to the Agreement.

Each Participating Insurer must elect one of the following roles:

(a) All Agreement Amendments
The Insurer will be required to review and approve all proposed amendments to the Agreement.

b) Material Agreement Amendments Only
The Insurer will be required to review and approve only amendments classified as “Material Agreement Amendments”.

For these purposes:
A defined set of objects within the Agreement will be designated as “Material”.

Any amendment affecting one or more such designated items will constitute a Material Agreement Amendment.

Where a Material Agreement Amendment occurs, all Insurers with roles of either: 

“All Agreement Amendments” or “Material Agreement Amendments Only” will be notified and required to review and approve the amended version of the Agreement.

(c) Capacity Follow – No Agreement Amendments
The Insurer will not be required to review or approve any amendments to the Agreement and will follow the Lead Insurer in respect of all amendments.

3.7.1	Coverholder agreement will be required for all amendments except for:

3.7.1.1A	Amendments that relate solely to changes to Insurer underwriting references.	Comment by Diane Gillett: Optional Provision

Option A for CBAA where no C&C stamp in use.
Option B for CBAA where a C&C stamp is used.

3.7.1.1B	Amendments that relate solely to changes to Insurer underwriting references, unless the change relates to references associated with a Coverholder and Consortium (C&C) number used in conjunction with this Agreement.

3.7.1.2	Amendments made by the Insurers in association with Module 2 – Agreement Status - Lloyd’s Annual Transfer to effect necessary changes in year of account allocation requirements, unless such a change is to this Agreement’s Unique Market Reference.	Comment by Carla Wise: Conditional Clause

Will only apply to continuous agreements, fixed term agreements with a period > 3 years or fixed term agreements with a period >1 year but < 3 years and where the user has chosen to include the annual transfer provisions, where there is any Lloyd’s Insurer (not including LIC) capacity.

3.7.1.3	<free text bespoke clause[endnoteRef:2]>	Comment by Carla Wise: Conditional Clause(s)

User to insert additional circumstances in which Coverholder agreement will not be required for amendments if they wish.

Multiple clauses can be inserted. [2:  Coverholder Agreement Not Required:
Free text inserted by user
] 


3.7.1.4	Any amendments which do not affect a particular Coverholder.  For the avoidance of doubt, a Coverholder not affected by an amendment will not be required to be a party to, or to approve, such amendment.	Comment by Diane Gillett: Conditional wording.

Will only appear if more than one CH on the CBAA.

3.7.2	Insurers agreement will be required for all amendments (in accordance with the Insurer Agreement Amendments Roles in the Insurer Capacity Table).	Comment by Diane Gillett: Definition

Insurer Agreement Amendment Roles means the roles allocated to each Insurer (as recorded in the Insurer Capacity Table) which determine the extent to which that Insurer is required to review and approve amendments to this Agreement.
Such roles specify the category of amendments for which an Insurer’s agreement is required as a condition to such amendment taking effect.

Guidance

Each Insurer must select and record its designated Insurer Agreement Amendment Role in the Insurer Capacity Table, reflecting the extent of its participation in the amendment process for this Agreement.

The Lead Insurer will automatically be required to review and approve all amendments to the Agreement.

Each Participating Insurer must elect one of the following roles:

(a) All Agreement Amendments
The Insurer will be required to review and approve all proposed amendments to the Agreement.

b) Material Agreement Amendments Only
The Insurer will be required to review and approve only amendments classified as “Material Agreement Amendments”.

For these purposes:
A defined set of objects within the Agreement will be designated as “Material”.

Any amendment affecting one or more such designated items will constitute a Material Agreement Amendment.

Where a Material Agreement Amendment occurs, all Insurers with roles of either: 

“All Agreement Amendments” or “Material Agreement Amendments Only” will be notified and required to review and approve the amended version of the Agreement.

(c) Capacity Follow – No Agreement Amendments
The Insurer will not be required to review or approve any amendments to the Agreement and will follow the Lead Insurer in respect of all amendments.

3.7.2.1	Except for any amendments to a particular Insurer’s underwriting reference(s), which will require the agreement of that Insurer only, regardless of the Insurer Agreement Amendments roles selected.	Comment by Diane Gillett: Conditional Wording

Will only appear if more than one participating Insurer.

3.8	If the Coverholder and / or Insurers do not agree to the proposed amendments within a reasonable period (or expressly reject such proposals), the amendments will not take effect and the Coverholder and Insurers will continue to perform this Agreement in accordance with the provisions in force before any amendments were proposed unless this Agreement is terminated in accordance with Module 12 – Termination / Automatic Suspension <and Non-Renewal[endnoteRef:3]>.	Comment by Diane Gillett: Conditional Wording

Will only appear for fixed term CBAAs and not continuous CBAAs. [3:  M12 Title Variation:
Variations – and Non-Renewal / <empty>
] 


3.9	Follow Insurers assigned the role of “Material Agreement Amendments Only” in the Insurer Capacity Table:	Comment by Diane Gillett: Conditional Provision

Will only appear if more than one participating insurer.

3.9.1	Will be an agreement party to the following material amendments only:

3.9.1.1A	Increase to the maximum limit of liability or sum insured.	Comment by Diane Gillett: Variation

User to select Option A or B.

3.9.1.1B	Increase to the maximum limit of liability or sum insured more than <10[endnoteRef:4]>%.	Comment by Carla Wise: Can be lower than 10% but not above. [4:  Max Limit Increase Percentage:
Insert percentage amount
] 


3.9.1.2	Extension of the maximum duration of policies bound by more than <30[endnoteRef:5]> days. [5:  Max Duration of Policies Bound Extension:
Insert numeric value
] 


3.9.1.3A	Increase to the gross written premium income limit(s).	Comment by Diane Gillett: Variation

User to select Option A or B.

3.9.1.3B	Increase to the gross written premium income limit(s) by more than <10[endnoteRef:6]>%.	Comment by Diane Gillett: Can be lower than 10% but not above [6:  GWP Limit Increase Percentage:
Insert percentage amount
] 


3.9.1.4	Additional Insurable Interest(s).	Comment by Diane Gillett: Previously known as Classes of Business.

3.9.1.5	Additional territories.

3.9.1.6	Change, either by increase or decrease, to the Coverholder’s level(s) of authority.	Comment by Diane Gillett: Guidance

Module 5 details the Coverholder’s level of authority.  Options are:

Full Authority – Unrestricted
Full Authority – Minimum Rates
Pre-determined Rates – With Discretion
Pre-determined Rates – No Discretion
Prior Submit – Excluding Renewals
Prior Submit – Including Renewals

3.9.1.7	Change, either by increase or decrease, to any of the Remuneration amounts payable.

3.9.1.8	Change to any Insurers’ signed share percentage and / or replacement of any Follow Insurer.

3.9.1.9	Changes to the Coverholder legal entity, including (without limitation):	Comment by Diane Gillett: Guidance

Where such a change results in the creation of a new or different legal entity (including, without limitation, by way of novation, transfer of business, or incorporation of a new entity), this Agreement will not automatically continue and a new  agreement will be required. 

3.9.1.9.1	Change of name.

3.9.1.9.2	Change of registered address.

3.9.1.9.3	Change in ownership or control.

3.9.1.9.4	Change in corporate form.

3.9.1.9.5	Change by way of merger, consolidation, transfer or other reorganisation.

3.9.1.10	Addition of any new Coverholder legal entity.

3.9.1.11	Addition of any new Coverholder office location, where such location is in a different regulatory jurisdiction to that already provided for by this Agreement.

3.9.1.12	Change to the authorised Policyholder Classification(s).

3.9.1.13A	Extension of the period of this Agreement of more than <60[endnoteRef:7]> calendar days.	Comment by Diane Gillett: Variation

User to select Option A or B. [7:  Agreement Period Extension:
Insert numeric value
] 


3.9.1.13B	Extension of the period of this Agreement of more than 1 month.

3.9.1.14	Variations to any policy related pricing / rating methodology detailed in this Agreement.	Comment by Carla Wise: Conditional Clause

Needs to tie in with M5 - some leads will not share these details and so need to consider implication for agreement parties, may need to be a conditional add in to 3.7.2.

3.9.1.15	Changes to Module 5 - Special Acceptances provisions.

3.9.1.16	A change to <Broker XYZ[endnoteRef:8]> if the broker legal entity changes but it’s broker number / pseudonym remains the same.	Comment by Diane Gillett: Conditional wording

Only applies if broker engaged and not for “direct” CBAAs.	Comment by Diane Gillett: Guidance

If the Broker number / pseudonym changes, this is in effect a new UMR which will lead to necessitate the Agreement being terminated and a new Agreement being established. [8:  Broker 1 Name
Select Broker Name from list
] 


3.9.1.17	Any other amendments that are deemed to be material by the Lead Insurer.

3.9.2	Will not be an agreement party to any non-material amendments. The agreement of non-material amendments is delegated, by the Follow Insurers assigned the role of “Material Agreement Amendments Only” in the Insurer Capacity Table, to the Lead Insurer to agree on their behalf and may include:

3.9.2.1	Error corrections that are clearly typographical errors, unless such error relates to a sum insured / limit of indemnity.

3.9.2.2	Changes to the Coverholder name (registered and / or trading) or address (registered and / or trading office), but not a change to the legal entity itself, that are not deemed material by the Lead Insurer.

3.9.2.3	Amendments which decrease the monetary exposure of the Insurers.

3.9.2.4	Restrictions in cover provided to policyholders.

3.9.2.5	Amendments to the Coverholder’s named staff with responsibilities under this Agreement.

3.9.2.6	Amendments to the policy wordings and / or certificate formats, unless the Lead Insurer deems the amendments sufficiently material to require full agreement from Follow Insurers assigned the role of “Material Agreement Amendments Only” in the Insurer Capacity Table.

3.10	Follow Insurers assigned the role of “Capacity Follow No Agreement Amendments”, in the Insurer Capacity Table, will not be required to agree any amendments to this Agreement. The agreement of all amendments is delegated, by those Follow Insurers, to the Lead Insurer to agree on their behalf.	Comment by Diane Gillett: Conditional Provision

Will only appear if more than one participating insurer.

Insurer and Coverholder Acceptance of Amendments to this Agreement
3.11	The process for both the Coverholder and Insurer acceptance of amendments is similar to that for agreeing to the original Agreement and is addressed in Module 2 – Agreement Status - Insurer and Coverholder Acceptance of Agreement Amendments.

General Provisions Relating to All Amendments
3.12	Any rights to amend this Agreement, together with any obligations emanating from such rights, must be enacted in accordance with applicable law and regulation.

3.13	Unless specifically stated by applicable law and regulation to the contrary, or otherwise agreed by the Lead Insurer, where it is a requirement that notice of any amendments to this Agreement (including but not limited to any change to the Coverholder’s authority) is to be provided to a Regulatory Body, the Lead Insurer will be responsible, for ensuring that all necessary steps are taken to address any notification actions, including meeting relevant timeframes.	Comment by Diane Gillett: Guidance - Starter for 10!

Guidance Note: Notification of Amendments to a Regulatory Body

This provision outlines the responsibilities of the Lead Insurer in relation to regulatory notifications arising from any amendment to this Agreement, which may include changes to the Coverholder’s authority.

The Lead Insurer is responsible for ensuring compliance with any applicable legal or regulatory obligations concerning amendments, including requirements imposed by a Regulatory Body.
The method of reporting changes may be stipulated by the Regulatory Body.

For Lloyd’s CBAAs - check Crystal+ for further guidance.

3.14	The Coverholder and Lead Insurer must consider and where appropriate mitigate potential detriment to policyholders when considering amendments to this Agreement.

3.15	The Coverholder and Insurers will comply with any direction, condition or requirement, including any direction to amend this Agreement and / or the Coverholder’s authority, given by any Regulatory Body with jurisdiction over the Insurers or the Coverholder.

3.16	The Coverholder and the Insurers will ensure that any amendments are made in good faith and with due consideration for the intention and purpose of the original Agreement. The Coverholder and the Insurers commit to exercising appropriate due diligence and taking reasonable care to ensure that any such amendments do not introduce ambiguity, unfairness, or unintended consequences.

3.17	The Coverholder and the Insurers will refrain from engaging in making any amendments that could be deemed as manipulative, inequitable, or otherwise detrimental to the integrity of the Agreement or the interests of any party.

3.18	Where amendments to the Coverholder’s authority, including during any notice period and / or post <termination, automatic suspension or non-renewal[endnoteRef:9]>, cannot be agreed in accordance with the provisions of this Module, for whatever reason, the Lead Insurer retains the right to withdraw authority from the Coverholder by written communication sent to the Coverholder, to stop performing any of the activities that have been permitted under this Agreement, except where there is an applicable legal and / or regulatory obligation to continue, and / or to stop acting either fully or partially as the agent of the Insurers under this Agreement.	Comment by Diane Gillett: Guidance

This provision provides a safeguard for Insurers where agreement cannot be reached on amendments to the Coverholder’s authority, including during any notice period and/or following termination, automatic suspension, or non-renewal. It enables the Lead Insurer to withdraw the Coverholder’s authority (in whole or in part) and to require cessation of activities where continuing under the existing arrangements is no longer appropriate.

Insurers should only invoke this provision in exceptional circumstances, and not as a routine mechanism to manage ordinary commercial disagreement.
Invocation may be appropriate, for example:

Where the Coverholder does not agree to amendments to its authority, terms, or conditions that Insurers consider necessary to manage risk or ensure compliance.

Where there is a material misalignment between Insurers and the Coverholder that cannot be resolved within the required timeframe (including during a notice period).

Where continuing to permit underwriting, binding, or other delegated activities would expose Insurers to unacceptable, unmanaged, or unanticipated risk.

Before exercising this right, Insurers should:

Seek to resolve the position through timely and good faith engagement with the Coverholder.

Provide clear written rationale for the proposed amendments and the consequences of non-agreement

Any decision to amend authority or require cessation of activities should be:

Proportionate to the issue identified (including whether a full or partial withdrawal is appropriate).

Clearly documented, including the rationale and expected duration (where applicable).

Consistent with legal and regulatory obligations, including any requirement for the Coverholder to continue performing specific activities. [9:  M12 Scope:
Variations – termination, automatic suspension or non-renewal / termination or automatic suspension] 


Exceptional Amendments
3.19	Notwithstanding any other provision in this Agreement, in the event of circumstances beyond the reasonable control of either the Coverholder or the Insurers (including but not limited to, cyber-attacks, system failures, a natural catastrophe event) or any other event that prevents or significantly hinders the ability to use electronic means, the Coverholder and the Insurers agree that amendments to this Agreement may be made outside of the standard process noted above, provided that:

3.19.1	The party seeking to amend this Agreement must promptly notify the other party of the occurrence of such circumstances, describing the nature of the event and its impact on their ability to execute Agreement changes electronically.

3.19.1.1	The Coverholder and / or the Lead Insurer will engage <Name of CBAA Broker> to administer the exceptional amendment notification and any support required, including engagement with any other interested party.	Comment by Diane Gillett: Conditional Provision

Will only appear in CBAAs where a broker is engaged and will not apply to “direct deal” CBAAs.

3.19.2	The Coverholder and / or the Lead Insurer will agree upon a mutually acceptable alternative process for executing exceptional amendments.	Comment by Diane Gillett: Guidance

Alternative processes may include the use of written signatures, physical documents, or other mutually agreed-upon electronic methods (such as secure email, exchanges of PDF documents or alternative digital signature services).

The Coverholder and the Insurers  will cooperate in good faith to resolve any issues arising from the exceptional circumstances and to implement any necessary amendments as promptly as reasonably possible.

3.19.3	The exceptional amendments provisions are intended to be used only in unforeseen circumstances and will not apply to regular amendments to this Agreement that can be executed through standard electronic means.

3.19.4	Once the circumstance has passed, the Coverholder and the Lead Insurer must ensure any amendments made to the Agreement by way of an exceptional amendments process are formally incorporated into this Agreement through standard electronic means, without undue delay, such that the electronic version of this Agreement remains the definitive and complete record.

3.19.5	In the event of any inconsistency between amendments made via an exceptional amendments process and the subsequent incorporation of such amendments into this Agreement, the subsequent version will prevail and supersede the former.

Effective date of Amendments
3.20	Amendments to this Agreement must specify the effective date, which may be immediate, prospective or retrospective.

3.21	Amendments will take effect from the effective date, in respect of the operation of this Agreement and the authority granted but will not vary or affect the terms of any quotation issued or policy bound, unless expressly stated to do so in the Agreement Amendments Summary.	Comment by Diane Gillett: Guidance - TBC

The Agreement Amendment Summary shows whether a particular amendment to the CBAA will have an impact on either a) quotations issued and / or b) policies bound.

Where expressly stated to apply to quotations issued need to be clear if a re-quotation is required and ensure quotation recipient is provided with clear info why re-quote provided.

Where expressly stated to apply to policies bound, apply to policies incepting, renewing or otherwise attaching on or after its effective date.

Where expressly stated to apply to policies, not apply to policies bound prior to its effective date, unless expressly stated to have retrospective effect.

Where expressed to have retrospective effect, apply in accordance with its terms notwithstanding the date of execution or recording.

When making amendments that affect quotations issued / to be issued consideration must be given to the Coverholder’s ability and required timeframes to update any quote platforms used.

TO BE FURTHER REVIEWED AS PART OF AGREEMENT AMENDMENTS SUMMARY REVIEW.

3.22	Where amendments are agreed with a future effective date but require operational implementation in advance of that date (including, but not limited to the issue of quotations, renewal invitations or endorsements to policies bound), the Coverholder must implement such amendments from the date of notification or agreement solely for operational purposes.  For the avoidance of doubt, the legal effect of such amendments shall attach only from its effective date, and no underlying policy shall be amended or affected prior to that date unless expressly agreed.

Changes to a Follow Insurer	Comment by Diane Gillett: Conditional Provision

Will only appear for subscription CBAAs
[bookmark: _Hlk201658798]3.23	Without prejudice to the provisions in Module 12 - Communication of Notice, a Follow Insurer’s participation in this Agreement may be terminated: 

3.23.1	At any time by either the Coverholder or the applicable Follow Insurer, giving written notice, via the Lead Insurer, which is not less than:

3.23.1.1 <30> <calendar days>, or	Comment by Carla Wise: Must match M12 embedded variable.

3.23.1.2 Such longer period as may be required by applicable law or regulation.

3.23.2	By an Automatic Suspension / Right to Immediate Termination triggering event.

3.24	Where a Follow Insurer’s participation in this Agreement is to be replaced:

3.24.1	Any existing Insurer(s) may increase their capacity and where this is mutually agreed, this Agreement must be amended to reflect the change(s).

3.24.2	Alternative new Follow Insurer capacity may be sought; and where an alternative is mutually agreed and appointed, this Agreement must be amended to reflect the change.

3.24.3	The Follow Insurer terminating their participation will remain responsible for any existing policies and / or new or renewal terms and / or quotations where such terms or quotations have been issued by the Coverholder and the quotation period is still valid (or are due to be issued imminently) and the Coverholder is legally obliged to honour.

3.24.4	The only exception to the terminating Follow Insurer continuing support for existing policies and / or issuing new or renewal terms or quotations that the Coverholder is legally obliged to honour is in circumstances where the terminating Follow Insurer is unable to continue such support, due to applicable law or regulation, and a formal transfer of obligations and associated liabilities is agreed by the existing / incoming Insurers and the terminating Follow Insurer.

3.24.5	Where required by law or regulation, the Lead Insurer and the Coverholder will be responsible for ensuring that any change(s) to Insurer participation in this Agreement is clearly reflected in any affected policies and an appropriate communication is provided to affected policyholders.
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Agreement Amendments Summary (Example)


[image: The document outlines various amendments to an existing insurance agreement, including changes to notice periods, policy renewals, and profit commissions, with specific dates and parties involved.

AI-generated content may be incorrect.]
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