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M8 Claims
‘Coverholder NO FNOL & determination and settlement DCA’ 
EXAMPLE


Embedded variables - are indicated in red non-bold
Referenced Objects - are indicated in blue bold
Defined Terms - are black non-bold with all words that are part of the term capitalised
Clause Variations - If a clause has variations, the clause number will be consistent but different variations are indicated by a highlighted letter A/B/C etc.  A comment has been added to the first instance of the clause number with an explanation of the conditions for inclusion.  Only a single variation of the clause will be included in a CBAA instance.  
Optional and Conditional Clauses – Optional and Conditional Clauses are shown in darkest grey
They are not mandatory and will only be present in some CBAA instances.  A comment will be added to the clause number with an explanation of the conditions for inclusion.

Object Hierarchy
Component Groups, Components, and Sub-Components are marked with a number at their start as follows:
CG08.X – Component Groups
C08.X – Components
SC08.X.Y – Sub-Components, where X is the number of the Component they belong to.

Module 8 – Claims

Module 8 – Synopsis
This Module concerns the responsibilities and requirements for the management of claims arising from policies bound under this Agreement.

Claims management is divided into core activities, with the Coverholder’s authority for each (including where the Coverholder has no authority) set out in this Module:

· Receipt and handling of the First Notification of Loss (“FNOL”)
· Instruction of claims professionals:
· Claims Loss Adjuster
· Claims determination and settlement
C08.1
Receipt and Handling of First Notification of Loss (“FNOL”)	Comment by Diane Gillett: DRAFT Guidance

The party to whom the policyholder or claimant submits the First Notification of Loss (FNOL) must align with the claims reporting details and instructions outlined in the policy documentation. Refer to CBAA Module 7 for further Information Requirements for and Evidence of Insurance Contracts Bound.

What do we think?
8.1	The Coverholder has NO authority to handle FNOLs under this Agreement.

8.1.1	FNOLs should be directly notified to:

8.1.1.1	Company ABC.

8.1.1.2	In accordance with the full contact details specified in Module 7 - Evidence of Policies Bound.

8.1.2	If the Coverholder receives any FNOL, or any other claim related communication, in error, the Coverholder must:

8.1.2.1	Take no action to acknowledge, adjust, negotiate, respond to, admit liability to, settle or otherwise handle the claim.

8.1.2.2	Forward the FNOL or communication without undue delay to Company ABC via email at hello@claims.com.
	
Notification of circumstance that may give rise to a claim
8.2	If the Coverholder becomes aware of any circumstance that could give rise to a claim, but which has not yet resulted in a formal FNOL, it must:

8.2.1	Without undue delay notify Company ABC, providing any necessary information to evaluate the potential for a claim.

8.2.2	Where available the notification must include the following information:

8.2.2.1	A description of the potential claim.

8.2.2.2	The circumstances that could give rise to a claim.

8.2.2.3	The parties involved, including any third parties affected.

8.2.2.4	Relevant dates or events that may affect the timing or likelihood of the claim.

8.2.3	Take no action to acknowledge, adjust, negotiate, respond to, admit liability to, settle or otherwise handle the potential for a claim. 

8.2.4	Ensure a record of all circumstances is maintained, and is made available to Insurer(s), on request.

Instruction of Claims Professionals
8.3	The Coverholder has NO authority to instruct a Claims Loss Adjuster.	Comment by Carla Wise: Defined Term

Starter for ten:

A claims loss adjuster is a professional who investigates claims to determine the extent of the Insurer’s liability. Their main role is to assess damage or loss, verify the validity of a claim, and help decide how much compensation the Insurer should pay the policyholder / claimant.

Claims Determination and Settlement – who is responsible
8.6	The Coverholder:

8.6.1	Has NO authority to determine or settle a claim. This includes, but is not limited to, any activities necessary to acknowledge, adjust, negotiate, respond to or admit liability to the claim.

8.6.2	Must provide all reasonable assistance, documentation and information as may be requested by the Insurers, the Claims Determination and Settlement Party or their representatives in connection with the investigation, adjustment, determination or settlement of any claim.  

8.7	The basis of claims determination and settlement for this Agreement is Lloyd’s Claims Lead Arrangement. 

8.7.1	A Delegated Claims Administrator (DCA) has been appointed to determine and settle claims.

8.7.2	The DCA, acting on behalf of the Insurers, is Company ABC. This relationship is governed under the terms of a separate DCA Agreement negotiated between the Lead Insurer and the DCA.

8.7.3	For the purpose of claims processing and administration, the following is provided with respect to the DCA, for information purposes only. This information is operational in nature and does not form part of (or amend in any way) the DCA Agreement:

8.7.3.1	The DCA’s contact details are:
8.7.3.1.1	contact@companyABC.com.
8.7.3.1.2	101 Example Street, Sydney, New South Wales, Australia, 1003.

8.7.3.2	The DCA has authority to:

8.7.3.2.1	Determine and settle claims up to an authority limit of AUD 500,000 per claim, unless otherwise stated in the DCA Agreement.
8.7.4	This information may be subject to change and is governed by the terms of the DCA Agreement. This summary is included in the Agreement for administrative convenience only. The Agreement will not necessarily be updated if there are changes to the terms of the DCA Agreement.
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