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M4 - Operational Roles and Responsibilities











Embedded variables - are indicated in red non-bold
Referenced Objects - are indicated in blue bold
Defined Terms - are black non-bold with all words that are part of the term capitalised
Clause Variations - If a clause has variations, the clause number will be consistent but different variations are indicated by a highlighted letter A/B/C etc.  A comment has been added to the first instance of the clause number with an explanation of the conditions for inclusion.  Only a single variation of the clause will be included in a CBAA instance.  
Optional and Conditional Clauses – Optional and Conditional Clauses are shown in darkest grey
They are not mandatory and will only be present in some CBAA instances.  A comment will be added to the clause number with an explanation of the conditions for inclusion.


Module 4 – Operational Roles and Responsibilities

Module 4 – Synopsis

This Module details the operational roles and responsibilities, in relation to this Agreement, of:
· the Coverholder
· the Insurers
· the Broker	Comment by Carla Wise: Optional Clause

Only included when Broker involved in Agreement 

Coverholder Operational Responsibilities
4.1	The person(s) responsible for and / or authorised to undertake the key activities under this Agreement are set out in the Coverholder Responsibilities Table.	Comment by Carla Wise: You can find the base table for Coverholder Responsibilities and an example attached in Excel ‘Coverholder Responsibilities Table’.

4.1.1	The Coverholder Responsibilities Table must not include the names of any Insurer personnel.	Comment by Diane Gillett: Conditional Provision

Will only apply if CH authority in M5 is on a prior submit basis.

4.2	The Coverholder must notify the <Insurers[endnoteRef:2]4.1> without undue delay if it becomes aware that any individual identified in the Coverholder Responsibilities Table has ceased, or is expected to cease, to carry out their allocated activities. [2: 4.1 Coverholder Responsibilities Table Changes Notified Party:
Variations – Insurers / Lead Insurer / Broker (can multi-select)
] 


4.2.1	This obligation includes any absence (including but not limited to leave, holiday or sickness) that is reasonably expected to materially affect the Coverholder’s ability to perform its obligations under this Agreement, unless:

4.2.1.1	A suitably qualified replacement has been appointed, by prior agreement with the <Insurers[endnoteRef:3]4.2>. [3: 4.2 Coverholder Responsibilities Table Changes Agreement:
Variations – Insurers / Lead Insurer 
] 


4.2.1.2	The replacement is recorded in the Coverholder Responsibilities Table, in accordance with the provisions in Module 3 – Amendments to this Agreement.

4.3	In addition to the key activities detailed in the Coverholder Responsibilities Table the Coverholder must also:

4.3.1	Ensure that all requirements relating to the disclosure of renumeration (including commission and any other form of inducement) are fully complied with, whether arising under:

4.3.1.1	Applicable law and regulation.

4.3.1.2	Any applicable rules, guidance or codes of practice.

4.3.1.3	Any applicable market or industry specific requirements or standards in the relevant territory.

4.3.2	Contact Lloyd’s Insurance Company SA Spanish office, prior to quoting or binding any crop and / or harvest related insurance policies, to ensure that the required registration with the Institute for the Financing of Agriculture and Fisheries (Instituto de Financiamento da Agricultura e Pescas (“IFAP”) is in place.	Comment by Diane Gillett: Conditional Provision

Will only appear if:
CH to write Portuguese crop / harvest related insurance policies 
and
Where LIC capacity is used.

This is regardless of where the CH is located.

4.3.3	Contact the Lloyd’s Insurance Company SA Corporate and Legal team in Belgium, via email to lloydseurope.regulatoryaffairs@lloyds.com, prior to quoting or binding any compulsory public liability for agricultural premises insurance policies, to be taken out by individual persons, to ensure that arrangements for payment of the required levy for the Insurance Guarantee Fund in Poland are in place.	Comment by Diane Gillett: Conditional Provision

Will only appear if:
CH permitted to write compulsory public liability for agricultural premises policies for individual persons in Poland 
and
Where LIC capacity is used.

This is regardless of where the CH is located.	Comment by Diane Gillett: There is no longer a LIC Polish office - so I have tweaked this PBQA check against Crystal+ and amended to match.

4.3.4	Ensure it has the necessary approval from the Columbian regulator, the Superintendencia Financiera de Colombia (“SFC”) and is listed on the Register of Foreign Reinsurers and Reinsurance Brokers (“REACOAX”) prior to quoting or binding any reinsurance policies.	Comment by Diane Gillett: Conditional Provision

Will only appear if CH permitted to write Colombian Reinsurance policies and Lloyd’s capacity is used.	Comment by Diane Gillett: Guidance

Lloyd’s Market Bulletin Y4125 provides additional information.

4.3.5	Ensure that the Lloyd’s allocated registration code for Panamanian reinsurance policies - ROR-004 – is prominently displayed in the reinsurance policy documentation issued to the policyholder.	Comment by Diane Gillett: Conditional Provision

Will only appear is CH permitted to write Panamanian reinsurance policies and Lloyd’s capacity is used.	Comment by Diane Gillett: Provision to be re-homed in M7 - TBC

Will need to re re-worded to fit with how elements of M7 are drafted.	Comment by Diane Gillett: Also, having this in M7 I assume addresses the second point of the original Lloyd’s check!!

4.3.6	Ensure that any policy wording to be used for any compulsory insurance classes complies with Israeli regulations or had been filed with the Israeli Commissioner of Insurance, via the Lloyd’s General Representative for Israel, prior to quoting or binding.	Comment by Diane Gillett: Conditional Provision

Will only appear if CH is domiciled in Israel and permitted to write Israeli compulsory insurance classes and Lloyd’s capacity is used.	Comment by Diane Gillett: Also see 4.3.20 & 4.3.21 as all refer to Israel and will need to be re-reviewed as it is unclear on exactly what should happen in each circumstance.  The checks do not clearly align to Crystal+!!	Comment by Diane Gillett: May need to split out - M7 for complying with regulations and M4 for filing wordings with Israeli Regulator??

4.3.7	Ensure that if the Brazilian insurance regulator (SUSEP) requests to see a policy, it is translated into Portuguese by a certified public translator and legalised by the Brazilian Consulate.	Comment by Diane Gillett: Conditional Provision

Will only appear if CH permitted to write Bazilian reinsurance and Lloyd’s capacity used.

4.3.8	Present a copy of Lloyd’s licence (Resolution SIB-OIF-XXV-010-2017) to the Nicaraguan policyholder, together with a copy of this Agreement.	Comment by Diane Gillett: Conditional Provision 

Will only appear if CH permitted to write Nicaraguan Reinsurance policies and Lloyd’s capacity used.

Guidance

See Lloyd’s Bulletin Y5078.	Comment by Diane Gillett: Check with Lloyd’s:

The Bulletin states a copy of the resolution is to be provided but the PBQA check states a copy of Lloyd’s license - to be clarified so wording of provision can accurately reflect requirements???

The link in the Bulletin to the resolution leads to  the Crystal+ home page (not the Nicaragua specific section).

The link in the Crystal+ authorisation section links to the Nicaraguan regulation BUT the link leads to a 2015 version, whereas the reference in the PBQA check is a 2017 reference???	Comment by Diane Gillett: Check with Lloyd’s

A full copy or can it be redacted to exclude any information that is N/A to Nicaraguan R/I and / or any confidential / sensitive info?

4.3.9	Comply with the Insurance Council of New Zealand (“ICNZ”) Fair Insurance Code in relation to its activities associated with consumer policies / policyholders.	Comment by Diane Gillett: Conditional Provision

Will only appear if:
CH domiciled in New Zealand
CH permitted to write consumer insurance risks.
Lloyd’s capacity is used.	Comment by Diane Gillett: Is this necessary?
We have the applicable law and regulation provision - does our Definition extend to include relevant local industry codes of practice???

4.3.10	Be registered as an Argentinian reinsurance broker and ensure that this Agreement is registered with the Argentinian Regulator.	Comment by Diane Gillett: Conditional Provision

Will only be included if CH domiciled in Argentina.	Comment by Diane Gillett: Is this necessary,  we have CBAA standard provisions covering CH having to have correct regulatory permissions / licenses etc…	Comment by Diane Gillett: Added this last bit as noticed it was in Crystal+ directly under thee requirement to be a registered broker!??

I think this relates solely to Argentinian domiciled CHs as there is no similar requirement for CHs outside of Argentina.
	Comment by Diane Gillett: This is an example of Lloyd’s PBQA and Crystal+ not being aligned - for some countries the requirement to register the BAA with a regulator is a PBQA check and hence we are incorporating specific provision, but this is not always the case!!!!!

If we have something generic about providing CBAAs to regulators (and I am sure we have drafted this somewhere M1 / 14?) can we take out all the country specifics that cater for this?

4.3.11	Where the reinsurance premium transaction involves a collecting agent, ensure that an appropriate, non-Argentinian, Collecting Agent is appointed to enable the transmission of monies Where th 

NEED TO REVISIT THIS ONE AS THE CRYSTAL GUIDANCE IS COMPLEX AND WE NEED TO WORK OUT HOW BEST TO ADDRESS THIS AND THE USE OF LMA5385

Argentina: Coverholders located in Argentina must be registered there as reinsurance brokers. Lloyd's Delegated Authorities department must approve a Coverholder prior to its appointment to bind business on behalf of Lloyd's Underwriters. Reinsurance Binding Authority agreements with a premium collecting agent located outside of Argentina must include LMA5385 (Appointment of Collection Agent clause for Argentina) in order to remit funds abroad.

4.3.12	Comply with Italian anti-mafia rules relating to record keeping and the traceability of transactions when engaging in the public sector tender process and / or providing insurance policies to Italian public sector organisations.	Comment by Diane Gillett: Conditional Provision

Will only appear if:
CH permitted to write Italian public sector related insurance.
LIC capacity is used.

?? Is this only applicable to Italian CHs - Crystal+ is not clear.  Additional guidance in Circular 8/2017 from LIC to local CHs implies it is???  I cannot locate this and Copilot drew a blank also!

Guidance 
Lloyd’s Market Bulletin Y4457.

4.3.13	Where required, provide formal declarations of financial capacity to haulier policyholders to ensure compliance with applicable law and regulation.	Comment by Diane Gillett: Conditional Provision

Will only apply if:

CH permitted to write Italian haulier professional indemnity / professional liability insurance.
LIC capacity is used.
CH permitted to issue declarations.

CHECK - does this only apply to Italian CHs or any CH writing Italian business???

CHECK - Do we need a separate clause to state CH not authorised to issue and then some blurb about who would be responsible???

4.3.13.1	The Coverholder may only issue such declarations where it has issued a professional indemnity policy to the Italian haulier policyholder under this Agreement.

4.3.13.2	The form and content of the declarations must be issued correctly and completely, on the Coverholder’s headed paper, signed by the Coverholder, and comply with applicable local law and regulation and must include the following:

4.3.13.2.1	Confirmation that a professional indemnity insurance policy exists.

4.3.13.2.2	The period of the policy.

4.3.13.2.3	The policy number / reference.

4.3.13.2.4	The limits of indemnity / insured amounts.

4.3.13.2.5	The territorial limits (national and / or international).

4.3.13.2.6	A provision for criminal sanctions if false or misleading declarations are made.

4.3.13.3	The Coverholder must inform, in writing, the applicable Italian Department of Motor Vehicles of any changes to the insurance policy, or if it is cancelled prior to its expiry date.

4.3.13.4	Copies of all declarations and associated communications must be retained by the Coverholder and made available to Insurers, on request.

4.3.13.5	The Coverholder must cease issuing declarations, with immediate effect, if instructed by Insurers.

4.3.13.6	The Insurers will provide a letter to the Coverholder confirming its authority to issue such declarations.	Comment by Diane Gillett: According to Circular 4-2013 - Italian Haulier info.pdf it is specifically LIC that do this on the request of the MA.

I have not included anything that the MA needs to do to make this happen...

4.3.13.7	The Coverholder must send the completed declaration to the policyholder (or its appointed agent), who is then responsible for submitting to the applicable Italian Department of Motor Vehicles.

4.3.14	Where required, under applicable local law and regulation, provide a proof of insurance document, to the German Civil Aviation Authority (Luftfahrt-Bundesamt, LBA), together with copies of the associated insurance documentation in respect of each aircraft operator where an insurance policy has been bound for third party liability.  The document must include:	Comment by Diane Gillett: Conditional Provision

Will only appear if:
CH permitted to write third party liability insurance policies for German aircraft operators
LIC capacity is used

This is regardless of where the CH is domiciled.

4.3.14.1	The signature of the Coverholder.

4.3.14.2	Confirmation that the Insurer is Lloyd’s Insurance Company S.A.

4.3.15	Ensure that any policy wording to be used for any compulsory insurance classes complies with German regulations and is filed with the German Insurance Supervisor (BaFin), via the Lloyd’s Europe General Representative for Germany, prior to quoting or binding.	Comment by Diane Gillett: Conditional Provision

Will only appear if:
CH permitted to write German compulsory insurance classes
LIC capacity is used.

Regardless of where the CH is located.

4.3.16	Contact Lloyd’s Insurance Company SA Corporate and Legal team in Belgium, via email to lloydseurope.regulatoryaffairs@lloyds.com, to ensure that any policy wordings related to aviation liability insurance products are filed with the Icelandic Transport Authority, prior to use.	Comment by Diane Gillett: Conditional Provision

Will only appear if:

CH permitted to write aviation liability insurance
For Icelandic policyholders.

Regardless of where CH is located.

4.3.17	Ensure the policyholder is provided with the Insurer’s individual syndicate registration code, to enable the policyholder to include in their quarterly filing with the Chilean Comisión para el Mercado Financiero (CMF).	Comment by Diane Gillett: Conditional Provision

Will only appear if CH is permitted to write Chilean Reinsurance.

Regardless of where CH is located.

Note - Carla original comment stated:

Include if ‘Chile’ is authorised in GOV 7 or GOV 20 (risks located in or policyholders located in)	Comment by Diane Gillett: I could not locate this one on the PBQA spreadsheet with an M4 tag?????  But it is still in Crystal so have kept it in.

4.3.17.1	If the Insurer does not have an individual syndicate registration code, this should be flagged by the policyholder in its filing, and the CMF will allocate a code and include the Insurer syndicate on its listing.

4.3.18	In respect of any policy bound for risks located in Monaco:	Comment by Diane Gillett: Conditional provision

Will only be included if:
CH is permitted to write Insurance  and / or  reinsurance policies for risks located in Monaco.

LIC capacity used.

This is regardless of where the CH is located.

4.3.18.1	On a request from the Lloyd’s Europe General Representative for Monaco, provide required details of the policies bound to Lloyd’s Insurance Company S.A.

4.3.18.2	Arrange payment of all premium taxes according to the provisions of Act No. 609 of 11 April 1956, in particular, the provisions of Articles 2 to 6.

4.3.18.3	Keep all accounting records, documents and ledgers as required by the Commercial Code.

4.3.19	Ensure that any co-insurance arrangement, in respect of a Mauritian policy is only bound if any participating non-Lloyd’s Insurers are registered insurers in Mauritius.	Comment by Diane Gillett: Conditional provision.

Will only apply if:
CH permitted to write Mauritian risks
CH permitted to write co-insured policies
Lloyd’s capacity used.
Insurance v Reinsurance? - see below

Regardless of where CH is located.	Comment by Diane Gillett: Not Mauritius specific…  Other territories may be similar but not on PBQA - 

Crystal+ for Hong Kong, for example, includes:

Lloyd's brokers and underwriters must ensure that other insurers in a co-insurance are authorised to write the relevant class in or from Hong Kong.

4.3.21	Must ensure that all new and amended policy wordings included in certificates issued are notified to the Israeli Commissioner of Insurance at least 30 days in advance of the intended date of use.	Comment by Diane Gillett: Conditional Provision

Will only apply if:
CH permitted to write Israeli insurance risks (regardless of class)
Lloyd’s capacity used.

In Crystal+ this appears to only apply to insurance products sold to multiple insureds (ie not bespoke policies).

? Reinsurance - possibly rule does not apply?
? Commercial and consumer?

There is a lot of information on Crystal+ 	Comment by Diane Gillett: Also see 4.3.6 Duplication as slightly different requirement??

4.3.22	If the Coverholder is a resident or non-resident excess lines broker licenced in the State of New York:

4.3.22.1	File, with the Excess Line Association of New York (ELANY), at least 10 business days prior to exercising the binding authority, a signed copy of this Agreement including the following:

4.3.22.1.1	A description of the kind or Insurable Interests which the Coverholder may bind.

4.3.22.1.2	The maximum dollar limits for any insurance policy which the Coverholder may bind and / or a provision requiring the risk to be submitted to Insurers.

4.3.22.1.3	The maximum policy period for which the Coverholder may bind.

4.3.22.1.4	The geographical limits upon the exercise of binding authority by the Coverholder.

4.3.22.1.5	The name and telephone number of the principal contact person for insurer(s).

4.3.22.2	File with ELANY a copy of any amendment(s) to, or any notice of termination of, this Agreement no later than 10 business days after it is made.
4.3.23	If the Coverholder is a resident or non-resident surplus lines agent licenced in the State of New Jersey:	Comment by Diane Gillett: Conditional Provision

Will only apply if:

CH permitted to write NJ insurance risks
Lloyd’s capacity is used.
CH is a resident or non-resident SL agent, licenced in State of NJ.

N/A to reinsurance	Comment by Diane Gillett: Not sure how we can digitise the rule behind the 3rd bullet above.


4.3.23.1	File, with the Commissioner of Insurance of the State of New Jersey, prior to exercising any permitted activities, a copy of this Agreement including the following:

4.3.23.1.1	A description of the Insurable Interests which the Coverholder may bind.

4.3.23.1.2	The maximum dollar limitation for any one risk for each class of insurance 
.
4.3.23.1.3	The maximum policy period for which the Coverholder may bind.

4.3.23.2.4	The geographical limits upon the exercise of binding authority by the Coverholder.

4.3.23.2	File with the Commissioner of Insurance of the State of New Jersey a copy of any amendment(s) to, or any notice of termination of, this Agreement no later than 10 days after it is made.

4.3.24	If the Coverholder holds a resident or non-resident surplus lines licence from the Commonwealth of Pennsylvania:	Comment by Diane Gillett: Conditional Provision

Will only apply if:

CH permitted to write PA insurance risks
Lloyd’s capacity is used.
CH is a resident or non-resident SL agent, licenced in State of PA.

N/A to reinsurance	Comment by Diane Gillett: Not sure how we can digitise the rule behind the 3rd bullet above.

4.3.24.1	Prior to exercising the binding authority in Pennsylvania, this Agreement must be in force between the Coverholder and Insurers including the following:

4.3.24.1.1	A description of the Insurable Interests which the Coverholder may bind.

4.3.24.1.2	The maximum policy period for which the Coverholder may bind a risk.

4.3.24.1.3	The geographical limits upon the exercise of the binding authority.

4.3.24.2	Maintain an executed copy of this Agreement in its office in Pennsylvania, or home office if not applicable, and makes the copy available at all reasonable times for the examination by the Insurance Department without notice for at least 5 years following termination of this Agreement.

4.3.25	Ensure that this Agreement is correctly set up on Lineage, for accounting and settlement purposes.	Comment by Diane Gillett: Definition

Lineage (Lloyd's Information Exchange) is a secure internet portal offering browser-based insurance applications. Lineage Accounting & Settlement is a clearing service providing monthly settlement of premiums, claims and expenses and daily settlement of advances on Canadian dollar binding authority business. This clearing service is only available to Canadian domiciled coverholders. 

Previously known as Scheme Canada - TBC

Lineage - Lloyd's 
Lineage and Accounting & Settlement 

4.3.25.1	Lineage must reflect this Agreement’s Unique Market Reference (UMR) and inception date.

4.3.25.2	Must be a separate binder authority for each risk code.	Comment by Diane Gillett: CHECK WITH LLOYD’S

This is on the PBQA check - not sure exactly what this means:

Does it mean that every Canadian BAA using Lineage can only have a single risk code?
Or
If a Canadian CBAA has multiple risk codes it has to be set up multiple times on Lineage (perhaps with a linking identifier)?

4.3.26		Ensure that a Concurrent Certificate of Title to the property to be insured is obtained, in accordance with Part I, Section 5(1) of the Insurance Regulations, prior to issuing any policy in respect of Title insurance for Yukon properties.	Comment by Diane Gillett: Conditional Provision

Will only apply if:

CH permitted to write Title insurance for Yukon, Canada  property risks.
Lloyd’s capacity is used.

?? Does this matter where CH is located??

N/A to reinsurance.	Comment by Diane Gillett: There is a lot of capitalisation in this provision - so may need to define???	Comment by Diane Gillett: Also, whilst this Yukon provision links directly to a Lloyd’s licence requirement, I think it is also a regulatory requirement in Ontario to get the Concurrent Cert - so need to check???
	

4.3.27	Inform the policyholder that Canadian Excise Tax is applicable where there is no licensed Canadian intermediary is in the placement chain.	Comment by Diane Gillett: Conditional provision

Will only apply if:
CH located outside of Canada
CH permitted to write Canadian policies
Lloyd’s capacity used.

?? Insurance / reinsurance or both?  I think insurance only but to be clarified.

4.3.28	Ensure that either the policyholder or the producing intermediary has obtained permission from the Regulator (Reserve Bank of Malawi) to place insurance with a non-admitted insurer in accordance with Insurance (Placement of Insurance Business Outside Malawi) Directive 2014.	Comment by Diane Gillett: Conditional provision

Only applies if:

CH permitted to write non-admitted insurance risks and / or R/I in Malawi
Lloyd’s capacity is used.

N/A to reinsurance

4.3.29	Ensure that all surplus lines certificates, in respect of insurance policies issued for Illinois risks, are submitted to the Surplus Lines Association of Illinois (SLA).	Comment by Diane Gillett: Conditional provision

Only applies if:
CH permitted to write policies for Illinois policyholders or for risks located in Illinois.

N/A to reinsurance.

4.3.30	Ensure that, for any “tier 2” Malaysian reinsurance, as defined by applicable law and regulation, the appropriate licence from the Labuan regulator is in place and that the risk has been declined by Malaysian onshore reinsurers.	Comment by Diane Gillett: Conditional Provision

Will only apply if:
CH is a Lloyd’s Service Company CH located in Labuan and is permitted to write Malaysian / Labuan R/I
Lloyd’s capacity is used.

Only applicable to R/I

4.3.31	Ensure that, for any “tier 3” Malaysian reinsurance, as defined by applicable law and regulation, the appropriate licence from the Labuan regulator is in place and that the risk has been declined by both “tier 1“ and “tier 2” reinsurers.	Comment by Diane Gillett: Conditional provision

Will only apply if:
CH (either SC CH or not) is located outside of Malaysia / Labuan
CH is permitted to write Malaysian / Labuan R/I
Lloyd’s capacity is used.

N/A to insurance.

4.3.32	Ensure that a local Vanuatu producing intermediary is in the chain and is registered with the Vanuatu Registrar of Insurance.	Comment by Diane Gillett: Conditional provision.

Only applies if:
CH permitted to write Vanuatu risks.
Regardless of where CH located.	Comment by Diane Gillett: Is this still a requirement.  On PBQA but I cannot see in Crystal+?

4.3.33	Ensure that a local Namibian producing intermediary is in the chain and is a Lloyd’s approved and registered Namibian ‘Lloyd's Intermediary’ in accordance with Namibia Financial Institutions Supervisory Authority and Lloyd’s requirements.	Comment by Diane Gillett: Conditional provision

Will only apply if:
CH permitted to write Namibian (re)insurance risks.
Lloyd’s capacity used.

4.3.34	Ensure that local Colombian reinsurance requirements outlined in SFC External Circular No. 020/2018 are complied with and that the Coverholder is approved and listed with the Superintendencia Financiera de Colombia prior to binding business.	Comment by Diane Gillett: Conditional provision

Will only apply if
CH authorised to write Colombian R/I
Lloyd’s capacity used.

4.3.35	Ensure that a local Belize registered producing intermediary is in the chain.	Comment by Diane Gillett: Condition

Will only appear if CH permitted to write insurance emanating from Belize.

N/A to RI policies.

4.3.36	Ensure that where policies are written which have a policyholder classification of “consumer”, all Distance Marketing Directive regulatory requirements are fully complied with.	Comment by Diane Gillett: Conditional provision

Only included when the authorised policyholder classification includes ‘consumer’ and where any of the coverholder location, authorised risk location or authorised policyholder location include EEA member states.	Comment by Diane Gillett: Distance Marketing Directive Definition

The Distance Marketing Directive refers to EU Directive 2002/65/EC, which governs the distance marketing of consumer financial services. It was introduced to protect consumers when purchasing financial products without face-to-face contact, such as by phone, internet, email, or post

Guidance
Key requirements of the DMD include but are not limited to:

Provide consumers with clear information before a contract is concluded, including details about the provider, the financial product, charges, risks, and complaints procedures.
Give consumers a cooling-off period (generally 14 calendar days, and 30 days for certain insurance  products) during which they can withdraw from the contract without penalty, subject to some exceptions. 
Ensure contractual terms and pre-contract information are supplied on a durable medium, such as paper or electronic format. 
Restrict unsolicited communications and provide protections against misuse of payment cards.

4.3.36	Adhere to requirements for reporting US Classifications as:	Comment by Carla Wise: Conditional Clause

Only included IF Coverholder is authorised to accept premium payments in USD as per M11

OR

They are authorised for US risks and / or policyholders)

This should have US tag
4.3.36A In accordance with Module 11 – Management of Monies the Coverholder is authorised to accept premiums in US Dollars (USD) even though NO authority is granted for the Coverholder to bind policies for risks or policyholders located in the US. Therefore, this Agreement, and any policy bound under this Agreement where the premium is paid in USD, will have a US Classification of ‘Non-Regulated – Non-US Risk’ which, for policies bound, should be reported to Insurers in accordance with M10 – Reporting. 	Comment by Carla Wise: Conditional Variant

Clause will be auto selected

A - If CH who is not authorised for US risks or policyholders IS authorised for USD payments 

B - If US risks or policyholders authorised and insurance only Agreement

C - If US risks or policyholders authorised and reinsurance only Agreement

D - If US risks or policyholders authorised and insurance & reinsurance Agreement
4.3.36B The Coverholder is authorised to bind insurance policies only, for risks and /or policyholders located in the US. Therefore, this Agreement, and any policy bound under this Agreement will have a US Classification of ‘Surplus Lines’ which, for policies bound, should be reported to Insurers in accordance with M10 – Reporting. 
4.3.36C The Coverholder is authorised to bind reinsurance policies only, for policyholders (defined as Insurance Companies) located in the US. Therefore, this Agreement, and any policy bound under this Agreement will have a US Classification of ‘US Reinsurance’ which, for policies bound, should be reported to Insurers in accordance with M10 – Reporting. 
4.3.36D The Coverholder is authorised to bind insurance and reinsurance policies for risks and / or policyholders located in the US. Therefore, this Agreement will have a US Classification of ‘Various’. Any US policy bound under this Agreement must have a US Classification applied and reported to Insurers in accordance with M10 – Reporting.	Comment by Carla Wise: Guidance for which US Classification to report is included in the Policy Data Specification Table.
Operational Activities Delegated to the Broker	Comment by Carla Wise: Conditional Component

Only included when a broker is involved in the Agreement.
4.4	Whilst the Coverholder (and Insurers, as applicable) is ultimately responsible for the following activities, <ABC broker> will be actively performing them:

4.4.1	The initial creation, amendment (in accordance with the provisions in Module 3 – Amendments to this Agreement), and issuing for Insurer and Coverholder acceptance and electronic signing, of this Agreement.	Comment by Carla Wise: Guidance

This inlcudes finding capacity and any replacement capacity

4.4.2	The onward transfer of data, received from the Coverholder, to the <Insurers> in accordance with Module 10 – Reporting.	Comment by Carla Wise: Conditional Clause

Only included if broker is involved in reporting flow and as detailed in M10 

4.4.3	The transfer of monies (relating to premiums and / or claims – as detailed in Module 11 – Management of Monies) between the Coverholder and Insurers.	Comment by Carla Wise: Conditional Clause

Only included if broker involved in process as per M11.

4.4.4.	Set-up of this Agreement on Lineage in accordance with 4.3.25 above.	Comment by Diane Gillett: Conditional Provision

Will only apply if CBAA Broker engaged and assists with Lineage inputs.

Lead Insurer Operational Responsibilities
4.5	The Lead Insurer is responsible for:

4.5.1	Ensuring that an appropriate product risk assessment is completed in respect of product(s) sold under this Agreement and provide a product risk rating.	Comment by Diane Gillett: Only applicable for insurance only or insurance and reinsurance for the insurance part as by nature insurers are large commercial and so the products do not fall in scope of conduct risk regulation!?

4.5.1.1	The rating for product(s) sold is <high> based on the key factors detailed in the Product Risk Assessment Table.	Comment by Diane Gillett: If the table has multiple ratings then more than one of high/medium/low can be shown	Comment by Carla Wise: You can find the base table for Product Risk Assessment and an example attached in Excel ‘Product Risk Assessment Table’.

4.5.2	Unless agreed otherwise, in the Insurer Capacity Table, the Participating Insurers agree all matters pertaining to product Manufacture activities will be fulfilled by the Lead Insurer, for and on behalf of all Participating Insurers, and the Insurers agree that:	Comment by Diane Gillett: This is based on John Levett’s initial redraft of LMA 5312B - the Product Governance Binding Authority Agreement Endorsement.

This is subject to John / Ray further review.	Comment by Diane Gillett: Only applicable for insurance only or insurance and reinsurance for the insurance part as by nature insurers are large commercial and so the products do not fall in scope of conduct risk regulation!?

4.5.2.1	The Lead Insurer has sole responsibility for compliance with all matters pertaining to Manufacturer activities of PROD 4.2 in relation to all aspects of the insurance product(s) sold under this Agreement.

4.5.2.2	The Lead Insurer agrees to pay all regulatory expenses and customer redress arising out of any breaches of the Manufacturer activity requirements in PROD 4.2.

4.5.2.3	Participating Insurers agree to indemnify the Lead Insurer, for their proportion signed, for any redress paid to customers arising from breaches of the Manufacturer activity requirements in PROD 4.2.

4.5.2.4	The Lead Insurer may outsource any process, service or activity relating to this Agreement under a separate outsourcing agreement as permissible by the rules contained within the FCA Handbook, but in all circumstances will remain solely responsible for those activities and liability arising therefrom.

4.5.2.5	Notwithstanding the above, Participating Insurers will remain severally liable, for their proportion signed, for the payment of any claims under any policy issued under this Agreement.

4.5.3 	Must pay certain taxes due under this Agreement:	Comment by Diane Gillett: Guidance

This section should identify any taxes and charges which are payable by the insurer(s); (i.e. of immediate economic cost to the insurer(s)). Examples include income taxes, parafiscal levies, withholding taxes and other taxes levied on insurers (e.g. German Fire Brigade Tax). Where it can be confirmed that no taxes apply state “none applicable”.  

For Lloyd’s this information may be obtained by viewing Crystal (Lloyd’s global trading information source – available at Crystal+ | Lloyds 

It should also be clear which party is responsible for making the payment to the authorities i.e. the insurer, local intermediary or insured.

Withholding taxes and other taxes that are payable by insurers deducted from the premium and withheld locally by brokers or insureds should be stated here. 

N.B. Any taxes and charges payable by insureds should not be shown here.  These should be addressed in the relevant Module 11 - Management of Monies section.

All parties to the Agreement may have various individual and shared responsibilities to ensure that the Agreement and any policies written complies with all relevant taxation laws and regulations.	Comment by Diane Gillett: Taken from LMG MRC Implementation Guide - Binder v 1.5 - 31.03.2017, which will require a review / update for CBAA?????

4.5.3.1	<Tax type 1>.	Comment by Diane Gillett: Guidance

If no tax applicable insert “None applicable”, otherwise free text name of tax payable.

4.5.3.2	<Tax type 2>.	Comment by Diane Gillett: Conditional

Will only apply if None Applicable not selected in 4.5.3.1 and more than one tax applies.

4.5.3.3	<Etc… as above, adding additional sub-provisions for each tax payable>.
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