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M9 Complaints
‘All Variations’








Embedded variables - are indicated in red non-bold
Referenced Objects - are indicated in blue bold
Defined Terms - are black non-bold with all words that are part of the term capitalised
Clause Variations - If a clause has variations, the clause number will be consistent but different variations are indicated by a highlighted letter A/B/C etc.  A comment has been added to the first instance of the clause number with an explanation of the conditions for inclusion.  Only a single variation of the clause will be included in a CBAA instance.  
Optional and Conditional Clauses – Optional and Conditional Clauses are shown in darkest grey
They are not mandatory and will only be present in some CBAA instances.  A comment will be added to the clause number with an explanation of the conditions for inclusion.

Object Hierarchy
Component Groups, Components, and Sub-Components are marked with a number at their start as follows:
CG09.X – Component Groups
C09.X – Components
SC09.X.Y – Sub-Components, where X is the number of the Component they belong to.





CG09
Module 9 - Complaints

C09.0
Module 9 Synopsis
This Module details the scope of the authority Insurers give to the Coverholder for handling any complaints received in relation to this Agreement.

C09.1
9.1	Authority

SC09.1.1 (Single Level of Complaints Authority for the Agreement)	Comment by Carla Wise: Conditional Clause (Sub-Component)

Included when (the same) single country is authorised for insurable interests located in AND policyholders located in

OR

Included when all authorised territories are ‘International Complaints Handling’

OR

Included when the Contract Creator indicates that the Coverholder’s Level of Complaints Handling Authority is the same for all authorised territories/the entire agreement.

If more than one territory is listed as ‘authorised’ Contract Creator should be asked a question ‘Will the same level of complaints authority be granted to the Coverholder for all territories listed?’ If ‘No’ set level for each listed ‘Specific Complaints Handling’ territory and a single ‘International Complaints Handling’ level for everywhere else

If only ‘International Complaints Handling’ territories are authorised the level of complaints handling authority must be the same for the entire agreement.
9.1.1	The Coverholder has <Full Authority[endnoteRef:2]9.0> to handle any complaint arising in relation to this Agreement. [2: 9.0 Complaints Authority:
Variations – Full Authority / Restricted Authority (Prior Submit) / Restricted Authority (SRC) / Restricted Authority (Prior submit & SRC) / No Authority ] 


9.1.2	The Coverholder has <authority[endnoteRef:3]9.1> to offer Redress in order to resolve complaints. [3: 
9.1 Redress Authority:
Variations – authority / no authority
] 


9.1.3	The Coverholder may offer up to and including <GBP[endnoteRef:4]9.2> <200[endnoteRef:5]9.3>, or equivalent in other currencies, in order to resolve such complaints.	Comment by Carla Wise: Conditional Clause

Included only if the coverholder has redress authority. [4: 9.2 Coverholder Redress Currency:
Select currency from ISO currency codes
]  [5: 9.3 Coverholder Redress Amount:
Insert monetary amount
] 


9.1.4	This authority is only granted to the following Coverholder trading locations:	Comment by Carla Wise: Optional Clause

To be included when only some of the trading locations authorised as per M1 have complaints authority.

User will pick from the list of trading locations already entered in M1 as to which locations have authority here.

<101 Example Street > <Sydney > <New South Wales > <Australia > <1003 >

SC09.1.2 (Varying Levels of Complaints Authority)	Comment by Carla Wise: Conditional Clause (Sub-Component)

Included when there are multiple countries authorised and the level of complaints handling authority granted to the Coverholder varies between those countries.
9.1.1	The Coverholder has differing levels of complaints handling authority for the territories authorised in the Insurance Territory Table(s), therefore the Coverholder must adhere to the territory specific authority, definitions and process detailed in Territory Specific Complaints Handling Requirements.	Comment by Carla Wise: Will link to Territory Tables in M5.	Comment by Carla Wise: Will link to component 9.3 below.

9.1.2	The Coverholder should comply with General Provisions, regardless of their level of authority, for all complaints, irrespective of the territory from which they arise.

C09.2
9.2	General Complaints Provisions	Comment by Carla Wise: 9.2 The ‘General’ section has been drafted to be a constant, irrespective of the jurisdiction the complaints language is catering for. It will be included as standard on ALL CBAAs. It will however vary slightly based on Complaints Authority level - see ‘Conditional clauses, in grey, at the end of the section’

9.2.1	The Coverholder must establish, implement and maintain effective and transparent written procedures, which allow complaints to be made, acknowledged and handled in accordance with all applicable law and regulation.

9.2.2	The Coverholder will ensure that all members of staff that may receive complaints in relation to this Agreement are trained in complaint identification, and hold the qualifications where required, to a level appropriate to their position and role within their organization and are aware of these procedures.

9.2.3	If the Insurers request information at any time, or the appropriate complaints handling process requires the provision of such, the Coverholder must without undue delay provide full details of the complaint, any associated data recorded and any communications between complainant and Coverholder.

	9.2.3.1 If any Regulatory Body requests information in relation to a complaint directly from the Coverholder at any time, the Coverholder must inform the Insurers within 24 hours of receipt of such a request. The Insurers will provide guidance.

9.2.4	Communication of any complaint associated information must be treated as confidential and conform to all appropriate data privacy rules or regulations.  

9.2.5	If the Coverholder is in any doubt as to whether the communication is a complaint, it must be treated as a complaint.

9.2.6	The Insurers may at any time vary (withdraw, restrict, grant or extend) the Coverholder's complaints handling authority in respect of one or more complaints and in such circumstances the Insurers will be entitled to make any decisions or take any action with regard to the complaint which the Insurers consider appropriate.

SC09.2.1 (Complaints Response)
9.2.8A	The Coverholder must investigate and respond to complaints competently, diligently and impartially; obtaining additional information as necessary and must assess fairly, consistently and promptly the subject matter of the complaint, whether the complaint should be upheld and what remedial action or Redress (or both) may be appropriate.	Comment by Carla Wise: Conditional Clause

Included where Complaints Authority equals Full Authority, Restricted Authority - Prior Submit and/or Restricted Authority - SRC. AND there is a single level of complaints handling authority for the Agreement.

9.2.8B	Where the Coverholder has full or restricted complaints handling authority, as detailed in Territory Specific Complaints Handling Requirements, the Coverholder must investigate and respond to complaints competently, diligently and impartially; obtaining additional information as necessary and must assess fairly, consistently and promptly the subject matter of the complaint, whether the complaint should be upheld and what remedial action or Redress (or both) may be appropriate.	Comment by Carla Wise: Conditional Clause

Included where Complaints Authority equals Full Authority, Restricted Authority - Prior Submit and/or Restricted Authority - SRC. AND where there is variable levels of complaints handling authority.

9.2.9A	The quality of the complaint response must always meet the local regulatory requirements. In addition, the Coverholder must include the right to refer the complaint to an external dispute resolution service, or other applicable body, where the complainant is eligible to escalate the complaint to such a service or body.  If the Coverholder is in doubt about a complainant’s eligibility, they will include the escalation rights so as to protect the complainant’s rights.	Comment by Carla Wise: Conditional Clause

Included where Complaints Authority equals Full Authority, Restricted Authority - Prior Submit.

OR

Included where Complaints Authority equals No Authority and policyholder location or risk/insurable interest location includes any European country excluding UK.

AND

Where there is a single level of complaints handling authority for the Agreement.

9.2.9B	Where the Coverholder has full or restricted complaints handling authority, as detailed in Territory Specific Complaints Handling Requirements, the Coverholder must ensure the quality of the complaint response always meets the local regulatory requirements. In addition, the Coverholder must include the right to refer the complaint to an external dispute resolution service, or other applicable body, where the complainant is eligible to escalate the complaint to such a service or body.  If the Coverholder is in doubt about a complainant’s eligibility, they will include the escalation rights so as to protect the complainant’s rights.	Comment by Carla Wise: Conditional Clause

Included where Complaints Authority equals Full Authority, Restricted Authority - Prior Submit.

OR

Included where Complaints Authority equals No Authority and policyholder location or risk/insurable interest location includes any European country excluding UK.

AND

where there is variable levels of complaints handling authority.

9.2.10A If a Coverholder is unsure of how to resolve a Complaint or the Redress amount exceeds the authority granted then the Coverholder must refer the complaint promptly to Insurers.	Comment by Carla Wise: Conditional Clause

Included where Complaints Authority equals Full Authority, Restricted Authority - Prior Submit.

AND

Where there is a single level of complaints handling authority for the Agreement.

9.2.10B Where the Coverholder has full or restricted complaints handling authority, as detailed in Territory Specific Complaints Handling Requirements, and the Coverholder is unsure of how to resolve a complaint, or the redress amount exceeds the authority granted then the Coverholder must refer the complaint promptly to Insurers.	Comment by Carla Wise: Conditional Clause

Included where Complaints Authority equals Full Authority, Restricted Authority - Prior Submit.

AND

where there is variable levels of complaints handling authority.

SC09.2.2 (Complaints Communication Referral)
9.2.11A	All communication with a complainant will be in writing, and the Coverholder will submit to <the Lead Insurer[endnoteRef:6]9.4> for their agreement, prior to release, at least 48 hours ahead of any complaints handling process deadline.	Comment by Carla Wise: Conditional

Automatically included if complaints authority equals Restricted Authority - Prior Submit 

AND

Where there is a single level of complaints handling authority for the Agreement.
 [6: 9.4 Complaints Communication Referral Party:
Variations – the Lead Insurer / Insurers
] 


9.2.11B	Where the Coverholder has restricted (prior submit) complaints handling authority, as detailed in Territory Specific Complaints Handling Requirements, all communication with a complainant will be in writing, and the Coverholder will submit to Insurers for their agreement, prior to release, at least 48 hours ahead of any complaints handling process deadline.	Comment by Carla Wise: Conditional

Automatically included if complaints authority equals Restricted Authority - Prior Submit 

AND 

where there is variable levels of complaints handling authority.

	9.2.11.1A/B Where the complaint arises from <Australia[endnoteRef:7]9.5> any communication with the complainant must be submitted as soon as practicably possible to allow for the timelines of the <Australian[endnoteRef:8]9.6> complaints handling process to be met.	Comment by Carla Wise: Conditional

Only included when 9.1.11 A or B is included AND authorised policyholder location and/or insurable interest locations include Australia and / or New Zealand.

Note embedded variables will be automatically populated depending on whether Aus and / or NZ is authorised.	Comment by Laverty, Jenny: Should this reference New Zealand as well? [7: 9.5 Australia and / or New Zealand Complaints Referral:
Variations – Australia / New Zealand / Australia or New Zealand
]  [8: 9.6 Australian and / or New Zealand Complaints Referral:
Variations – Australian / New Zealand / Australian or New Zealand, as applicable, 
] 


9.2.11C	All communication with a complainant will be in writing, and the Coverholder will submit to Insurers for their agreement prior to release ahead of any complaints handling process deadline.	Comment by Carla Wise: Conditional

Automatically included if complaints authority equals Restricted Authority - Prior Submit and Australia or New Zealand or Australia & New Zealand is/are the only country(ies) listed for authorised policyholder and insurable interest locations.

SC09.2.3 (Complaints Correspondence Language Communication Referral)
9.2.12	For all complaints arising from European territories/countries all correspondence with a complainant must be in local language, unless the complaint is made in English, in which case subsequent correspondence can be in English.	Comment by Carla Wise: Conditional

Included if any European country (excluding UK) is included as authorised insurable interest location or policyholder location.	Comment by Carla Wise: Check what we mean by Europe - EEA, EU, Europe A, Europe B or true Europe?

SC09.2.4 (Country Office Complaints Coordination)
9.2.13	All Complaints from Complainants in Italy will be coordinated by the Company Representative Office in Italy (“the Italian Office”) on behalf of the Lead Insurer.	Comment by Carla Wise: Conditional

Included if Italy is included as authorised insurable interest location or policyholder location.

9.2.14	All Complaints from Complainants in Spain will be coordinated by the Company Representative Office in Spain (“the Spanish Office”) on behalf of the Lead Insurer.	Comment by Carla Wise: Conditional

Included if Spain is included as authorised insurable interest location or policyholder location.

CG09.1 (Territory Specific Complaints Handling Provisions Single Level of Authority)	Comment by Carla Wise: Conditional Component-Group

Only included when there is more than one ‘authorised territory’ AND one of those territories is any of UK/US/Canada/Aus/Sing/HK/NZ/Any Europe 

AND

There is one level of complaints handling authority for the Agreement
C09.3
Territory Specific Complaints Handling Requirements

9.4A	<All/Some[endnoteRef:9]9.7> of the territories authorised in the Insurance Territory Table(s) have specific complaints regulation and requirements, as such the Coverholder must adhere to the complaints definitions and process detailed when handling a complaint arising from the territory specified:	Comment by Carla Wise: Conditional

Included when level of complaints authority is the same for the entire Agreement. [9: 9.7 Territories with Specific Complaints Regulation:
Variations – All / some
] 


C09.4 and C09.5	Comment by Carla Wise: The territories listed in blue are ALL the territories with specific complaints handling procedures. When creating a CBAA instance a territory will only be listed here if it has been authorised as an insurable interest location or policyholder location in M5.

UK and US are links to mimic how it will work in digital. The link shows the details for all authority levels for that territory, in a CBAA instance only the one applicable authority level will be shown.

You can also view the territory specific details in the attached Excel ‘All Territories Definitions and Process (060726)’.
	UK 
	US
	Canada
	Australia
	Singapore	Comment by Carla Wise: Out of Scope for CBAA v1
	Hong Kong
	New Zealand
Europe (Excluding UK, Italy and Spain - FoE & Direct)
Italy
Spain – FoE & Direct
	
9.5	For a complaint arising from any other territory the International complaints definitions and process should be followed. 	Comment by Carla Wise: Conditional

Only included when a territory/country other than UK/US/Canada/Aus/Sing/HK/NZ/Any Europe is included as authorised policyholder location or insurable risk location.

CG09.2 (Territory Specific Complaints Handling Provisions Varying Levels of Authority)	Comment by Carla Wise: Conditional Component-Group

Only included when there is more than one ‘authorised territory’ AND one of those territories is any of UK/US/Canada/Aus/Sing/HK/NZ/Any Europe 

AND

There are differing levels of complaints authority
C09.3
Territory Specific Complaints Handling Requirements

9.4B	<All/Some[endnoteRef:10]9.7> of the territories authorised in the Insurance Territory Table(s) have specific complaints regulation and requirements, and the Coverholder has varying levels of complaints handling authority across these territories, as such the Coverholder must adhere to the complaints authority, definitions and process detailed when handling a complaint arising from the territory specified:	Comment by Carla Wise: Conditional 

Included when Complaints Authority level differs by country/territory [10: 9.7 Territories with Specific Complaints Regulation:
Variations – All / some
] 


SC09.1.1 and C09.4 and C09.5	Comment by Carla Wise: The territories listed in blue are ALL the territories with specific complaints handling procedures. When creating a CBAA instance a territory will only be listed here if it has been authorised as an insurable interest location or policyholder location in M5.

UK and US are links to mimic how it will work in digital. The link shows the details for all authority levels for that territory, in a CBAA instance only the one applicable authority level will be shown.

You can also view the territory specific details in the attached Excel ‘All Territories Definitions and Process (060726)’.
	UK
US
	Canada
	Australia
	Singapore	Comment by Carla Wise: Out of Scope for CBAA v1
	Hong Kong
	New Zealand
	Europe (Excluding UK, Italy and Spain - FoE & Direct)
Italy
Spain – FoE & Direct
	
9.5	For a complaint arising from any other territory the International complaints definitions and process should be followed. 	Comment by Carla Wise: Conditional

Only included when a territory/country other than UK/US/Canada/Aus/Sing/HK/NZ/Any Europe is included as authorised policyholder location or insurable risk location.	Comment by Carla Wise: Note for myself whether policyholder or insurable interest location all will be ‘authorised territories’.

CG09.3 (Single Territory or International Complaints Only)		Comment by Carla Wise: Conditional Component-Group

Only included when there is a single authorised territory OR when there are multiple territories and all of them are ‘International Complaints Handling’
C09.04
9.6	Definitions

9.6.1	Complaint 

	The complaint definition for the single territory/international complaints to be displayed here in full

9.6.2	Complainant 

	The complainant definition for the single territory/international complaints to be displayed here in full

9.6.3	Redress	Comment by Carla Wise: Conditional Clause

Only included for full or restricted authority.

	The redress definition for the single territory/international complaints to be displayed here in full

C09.05
9.7	Process

	The complaints handling process for the single territory/international complaints to displayed here in full

CG09.3 ENDS

C09.06
9.8	Record Keeping

9.8.1	The Coverholder must maintain a register of all complaints made in relation to policies issued or the services provided under the Agreement.

9.8.2A	The register should include the following information:	Comment by Laverty, Jenny: We are going to have to start reporting on vulnerability to the FCA so do you want to add these now or wait until the one stage version:
Whether the complainant identified as vulnerable; 
Whether the complaint relates to the failure to consider or respond .appropriately to a consumer’s vulnerability. 
	Comment by Carla Wise: Added in	Comment by Carla Wise: Variation

A - for any full,  restricted or varying authority levels

B - for no authority

a. Name of complainant and policyholder (if different)
b. Name of complainant’s representative (if applicable)
c. Address of complainant and policyholder (if different) 
d. Address of complainant’s representative (if applicable)
e. Customer classification 
f. Whether the complainant identified as vulnerable
g. Whether the complaint relates to the failure to consider or respond appropriately to a consumer’s vulnerability
h. Policy number 
i. Unique market reference 
j. Claim reference (if applicable)
k. Policyholder location	Comment by Laverty, Jenny: Policyholder is usually one word
l. Product 
m. Date Complaint received 
n. Date acknowledgement issued
o. Date response issued 	Comment by Laverty, Jenny: UK one currently differentiates between SRC response and stage one response - do you need this?
p. Date notified to Insurers or Regulator 
q. Date referred to Insurers or Regulator 
r. Date resolved, if applicable;
s. FCA Complaints Code, if applicable; 
t. Root cause; 
u. Justified / Not justified
v. Grounds for Justification; 
w. Action taken; 
x. Redress paid (if any); 
y. Redress date
z. Unique complaint reference (if applicable)	Comment by Carla Wise: Conditional

Only included when there is Lloyd’s Europe capacity on the Capacity Table

9.7.2B	The register should include the following information:

a. Name of complainant and policyholder (if different)
b. Name of complainant’s representative (if applicable)
c. Address of complainant and policyholder (if different) 
d. Address of complainant’s representative (if applicable) 
e. Policy number 
f. Unique market reference
g. Claim reference (if applicable)
h. Policyholder Location; 	Comment by Laverty, Jenny: See above

i. Date Complaint received; 
j. Date acknowledgement issued; 
k. Date referred to Insurers or Regulator; 	Comment by Laverty, Jenny: Insurers?
l. Unique complaint reference (if applicable)	Comment by Carla Wise: Conditional

Only included when there is Lloyd’s Europe capacity on the Capacity Table

9.7.3	The Coverholder must provide a copy of the register to Insurers, their representatives, or any Regulatory Body without undue delay upon request.

9.7.4 Lloyd’s Insurance Company (LIC) will request a sample of complaint files to complete a quality audit where the Coverholder has full complaints handling authority in any Europe A territory authorised under this Agreement.	Comment by Carla Wise: Conditional

Only included if there is any Lloyd’s Europe Capacity on the Insurer Capacity Table and full authority is granted.	Comment by Carla Wise: Guidance

Europe A territories are: 

Austria
Belgium
Bulgaria
Croatia
Cyprus
Czech Republic
Denmark
Estonia
Finland
France
French Guiana
Germany
Greece
Guadeloupe
Hungary
Iceland
Ireland
Italy
Latvia
Liechtenstein
Lithuania
Luxembourg
Malta
Martinique
Mayotte
Monaco
Netherlands
Norway
Poland
Portugal (incl dependencies)
Réunion
Romania
Saint Martin (French)
Saint-Barthélemy
Slovakia
Slovenia
Spain (incl dependencies)
Svalbard and Jan Mayen
Sweden
		
9.7.4.1 The Coverholder must provide all files to the Company within <3> <business> days after the request.

		9.7.4.2	The files must be provided in PDF format in chronological order.

9.7.4.3 LIC will use the files to complete an end-to-end file review. Complaints handlers must comply with all requests in this respect. LIC may request the removal of complaints authority if a handler fails the quality audits.

C09.07
9.8	Guidance

9.8.1 In the event additional guidance is required please contact <the Lead Insurer[endnoteRef:11]9.44> at <john.doe@insurer.com[endnoteRef:12]9.45> [11: 9.44 Guidance Stakeholder 
Variations – Insurer / other options tbc
]  [12: 9.45 Guidance Stakeholder Email
Insert email address in correct format] 


9.8.2	Further guidance can be obtained from the following sources:	Comment by Carla Wise: Optional

User choice if they want to add links to any sources of guidance.

a. www.lloyds.com/complaintshandling and / or complaints@insurancecompany.com
b. https://www.handbook.fca.org.uk/handbook/DISP/1/3.htm
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