OPT-OUT REQUEST

Dear Principal,

The Supreme Court’s decisions in Mirabelli v. Bonta (March 2026) and Mahmoud v. Taylor (June 2025) reinforced and made explicit parents’ and guardians’ constitutional rights in public schools. In Mirabelli, the Supreme Court confirmed the longstanding principle that all parents have a Fourteenth Amendment due process right to guide their children’s upbringing and education, including during the school day. In Mahmoud, the Supreme Court reiterated that parents have a First Amendment right to guide the religious development of their children and held that parents have a right to opt their children out of any instruction or material that threatens to undermine their religious beliefs and practices. Schools have a corresponding duty to provide reasonable advance notice to parents of any such material, a chance to opt students out, and alternative instruction to avoid disruption of academic progress. 

Objectionable instruction and/or material

It has come to our attention that [FILL IN] School District intends to host and/or otherwise facilitate a “Day of Silence” in support of LGBTQ+ ideology on Friday, April 10, 2026. Participation in this protest involves school personnel urging students to intentionally remain silent during the school day in order to show support for LGBTQ+ ideas and beliefs.

Legal standard

The school district’s facilitation of any period of silence exerts pressure on all students to show support for LGBTQ+ beliefs by charging ordinary behavior with anti-LGBTQ+ significance. This falls squarely within the Supreme Court’s identification of material that is “‘hostile’ to religious viewpoints and designed to impose upon students a ‘pressure to conform.’” Mahmoud v. Taylor, 606 U.S. 522, 554 (2025). As such, the school district has an obligation under Mahmoud to provide notice to parents in advance of the demonstration, as well as an opt-out opportunity that provides adequate alternate instruction for affected students.  

Relevant religious convictions 

[Opt-outs may be submitted without acknowledging religious convictions, but sincere religious beliefs enjoy additional First Amendment protection, so should be cited where present.]

Our family holds deeply held religious beliefs that marriage is between one man and one woman, biological sex reflects divine creation, sex and gender are inseparable, and children should be encouraged to accept their sex and live accordingly. We also religiously believe that the responsibility for teaching children about sexuality, sexual behavior, and sexual relationships belongs to parents, and should reflect the values and beliefs of the family. We also have other deeply held religious beliefs underlying this opt-out and notice request.

Opt out

In accord with our family’s beliefs, we request that our child[ren], ____________________, immediately be permanently exempted and withdrawn from any protest supporting LGBTQ+ ideas and beliefs, including from any portion of any school day during which students are invited to demonstrate support for or opposition to LGBTQ+ ideas and beliefs by silence or any other anomalous behavior during and between classes. We further request that our child[ren] be so exempted and withdrawn from any and all further instruction or material promoting LGBTQ+ ideas and beliefs, at any school district facility. 

Notice

We further invoke our right to advance notice of any such instruction or material promoting LGBTQ+ ideas and beliefs and of any accommodations made necessary by this opt out request. Such notice must be reasonably designed to reach all parents and must inform parents of the objectionable material and their right to opt out. 

Alternative instruction

In concert with this opt-out request, we remind the school district of its obligation to provide our child[ren] with reasonable alternative instruction that does not impede our family’s free exercise of religion and that fulfills the educational objectives of any instruction or material our child[ren] will miss as a result of this opt-out. In this case, the school district must provide our child[ren], for the entire length of any “Day of Silence” protest, with alternative instruction that is not impeded by pressure to conform with a school-sponsored request that our child[ren] avoid speaking in support of a controversial perspective that contradicts our family’s religious beliefs.

We request that all aspects of this request be immediately honored unless and until (and only to the extent) the request is formally denied by the school board. We reserve the right to challenge any denial in court. 

Please confirm the school district’s receipt of this request as well as the district’s commitment to honor it immediately.

Sincerely,

[Parents]
