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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

MARY KEEN KIRCHOFF, M.D.;
MICHAL PORUBCIN, M.D.; MICHAEL
HAWKING, M.D.; BRIAN COURI, M.D;
MOST REVEREND THOMAS J.
PAPROCKI, ROMAN CATHOLIC
BISHOP OF THE DIOCESE OF
SPRINGFIELD IN ILLINOIS, and
LUTHERAN CARE CENTER,

Case No.: 1:26-cv-9628
Plaintiffs,

Hon. Franklin U. Valderrama
U.S. District Judge

V.

MARIO TRETO, JR., Secretary of the
Illinois Department of Financial and
Professional Regulation and SAMEER
VOHRA, Director of the Illinois
Department of Public Health, in their
official capacities,

N N N N N N N N N N N N N N N N N N N N N

Defendants.

STIPULATED MOTION FOR TEMPORARY RESTRAINING ORDER

By agreement, the parties hereby stipulate and move for relief as follows:

1. Plaintiffs’ Complaint challenges certain provisions of the End-of-Life Options for
Terminally 11l Patients Act (“EOLQO”), 410 ILCS 22, effective September 12, 2026, and certain
provisions of the Health Care Right of Conscience Act (“HCRCA”), 745 ILCS 70, which EOLO
incorporates by reference.

2. These include provisions of the HCRCA which were permanently enjoined in part
by another Court in this District, in NIFLA v. Treto and Schroeder v. Treto (Nos. 16-cv-50310 &

17-cv-4663). After that Court’s partial injunction, an unopposed injunction pending appeal (ECF
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266) was entered on the remaining provisions that the Court had not permanently enjoined. The
parties cross-appealed the District Court’s decision, and the matter was argued to the Seventh
Circuit on April 10, 2026. Plaintiffs contend the HCRCA provisions enjoined pending appeal in
Schroeder and NIFLA are either identical to, similar to, or raise the same legal issues as all of the
provisions challenged in Plaintiffs’ Complaint. The Seventh Circuit’s decision thus may resolve
or at least shed significant further light on critical issues raised by the Complaint.

3. Plaintiffs’ Complaint noted their intent to seek temporary and preliminary
injunctive relief from this Court, prior to the September 12 effective date of EOLO. However, in
order to conserve judicial and party resources, the parties have agreed to and request entry of a
temporary restraining order against enforcement of the challenged provisions against Plaintiffs
Mary Keen Kirchoff, M.D., Michal Porubcin, M.D., Michael Hawking, M.D., Brian Couri,
M.D., The Most Reverend Thomas J. Paprocki in his capacity as the Roman Catholic Bishop of
the Diocese of Springfield in Illinois, and the Lutheran Care Center in Altamont, Illinois,
pending issuance of the mandate from the Seventh Circuit in Schroeder and NIFLA and this
Court’s adjudication of Plaintiffs’ expected motion for preliminary injunction, to be filed after
the Seventh Circuit’s aforementioned mandate.

4. The parties therefore request that the Court enter the following temporary
restraining order:

Defendants Mario Treto, Jr., in his official capacity as the Secretary of the

Illinois Department of Financial and Professional Regulation, and Sameer Vohra,

M.D., in his capacity as the Director of the Illinois Department of Public Health,

their officers, agents, and employees, and all persons in active concert or

participation with them, are restrained from enforcing against Plaintiffs, and

Catholic health care entities in the Diocese of Springfield, Ill., under Plaintiff

Bishop Thomas J. Paprocki’s authority, (i) the End of Life Options Act, 410 ILCS

22, or (ii) subsections 6.1(1) through 6.1(3) of the Health Care Right of Conscience

Act, 745 ILCS 70, to the extent they relate to acts or omissions under the End of
Life Options Act. The foregoing restraint from enforcement includes refraining
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from treating Plaintiffs’ noncompliance with any such provisions as a basis for
liability, discipline, or licensure action under any law, pending the issuance of the
mandate following the Seventh Circuit Court of Appeals’ decision in NIFLA v. Treto
and Schroeder v. Treto (Nos. 25-1603, 25-1659, 25-1655, & 25-1657), and this
Court’s subsequent ruling on Plaintiffs’ expected motion for preliminary injunction.

After the expiration of this Order, Defendants shall not impose any
discipline for acts or omissions that occurred while this Order was in effect if this
Order would have prevented them from imposing such discipline while this Order
was in effect.

After the mandate is issued by the Seventh Circuit Court of Appeals in
NIFLA v. Treto and Schroeder v. Treto (Nos. 25-1603, 25-1659, 25-1655, & 25-
1657), the parties shall notify this Court within 7 days and jointly propose a

schedule for the filing and briefing of Plaintiffs’ motion for preliminary

injunction.

The terms of this Order will be unaffected by any amended complaint in
this matter. This Order remains in full force and effect until the Court rules on
Plaintiffs’ motion for preliminary injunction or as further ordered by the Court.
The parties reserve all rights to seek to modify or lift this temporary restraining

order at any time.

This injunction applies only to the named plaintiffs of Kirchoff'v. Treto,
Case no. 1:26-cv-9628 (N.D. I11.), and does not prevent the Illinois Department
of Public Health or the Illinois Department of Financial and Professional
Regulation from pursuing enforcement actions against non-parties who violate

the Act.

THOMAS MORE SOCIETY

/s/Peter Breen

/s/Michael McHale

/s/Thomas Brejcha

Thomas Brejcha (ARDC # 0288446)
Peter Breen (ARDC # 6271981)
Michael G. McHale (NE Bar # 24949)"
Mary Catherine Martin (ARDC # 6284887)f
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KWAME RAOUL
Attorney General of Illinois

/s/ Elizabeth A.F. Morris

/s/ Elena S. Meth

Elizabeth Morris (ARDC #6297239)
Elena S. Meth (ARDC #6346041)
Office of the Illinois Attorney General
Special Litigation Bureau
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(312) 814-3000
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Counsel for Defendants
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mcmartin@thomasmoresociety.org

Adam S. Hochschild (MO Bar # 52282)}
Hochschild Law Firm, LLC

P.O. Box 401

Plainfield, VT 05667

(314) 503-0326
adam@hochschildlaw.com

Counsel for All Plaintiffs

* Licensed solely in Nebraska
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1 Admitted pro hac vice



