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[bookmark: _lmqr1h37crqg]Overview
The Earth Law Center welcomes the opportunity to provide input for the report of the Special Rapporteur on the human right to a clean, healthy and sustainable environment to be presented to the 79th Session of the UN General Assembly in 2024. The right to a clean, healthy, and sustainable environment is an essential human right that intersects with numerous other rights and responsibilities. It is vital to understand the interconnectedness of healthy biodiversity and ecosystems in supporting these rights.

[bookmark: _ynz96hd1xjv]1. Information on measures that States have concretely taken towards the implementation of the human right to a healthy environment, including legislative and policy measures.

Earth law, often called “ecocentric” law, is an emerging body of law for protecting, restoring, and stabilizing the functional interdependency of Earth’s life and life-support systems.[footnoteRef:1] An ecocentric approach encompasses an increasingly diverse range of legal protections for Nature and our fellow species, including the human right to a healthy environment.  [1:  Zelle, A. R., Wilson, G., Adam, R., & Greene, H. F. (2020). Earth Law: Emerging Ecocentric Law--A Guide for Practitioners (First Edition). Aspen Publishing. Available at: https://aspenpublishing.com/products/zelle-earthlaw.] 


Human rights and Nature’s rights are intertwined and co-dependent; by exploiting and destroying ecosystems and species, we also diminish the quality of human life. This destruction can also rise to the level of “co-violations,” which occur when governments, industries, or both violate both nature’s rights and human rights with the same action. Earth Law Center released a report called “Fighting for Our Shared Future: Protecting Both Human Rights and Nature’s Rights.” This report examined and analyzed 100 such cases of co-violations of human and environmental rights and made recommendations on how to establish a better future for people and planet.[footnoteRef:2]. [2:  For more information, see the ELC’s report on the interstation between the violation of Nature’s and Human Rights https://static1.squarespace.com/static/55914fd1e4b01fb0b851a814/t/586d58835016e13b1e98820a/1483561101515/ELC+Co-Violations+Report+-+2016+Update.pdf ] 


The substantive right to a clean and healthy environment, including “the right to clean air, a safe and stable climate, access to safe water and adequate sanitation, healthy and sustainably produced food, non-toxic environments in which to live, work, study, and play, and healthy biodiversity and ecosystems” is protected and strengthened by the holistic and regenerative framework that Earth law provides[footnoteRef:3]. Without a stable and thriving planet, the human right to a healthy environment is threatened.
 [3:  United Nations General Assembly (UNGA), Right to a healthy environment: good practices (2019) A/HRC/43/53] 

Despite the passage of thousands of environmental laws in recent decades, Nature’s health continues to decline, including biodiversity loss, deforestation, the destruction of rivers and watersheds, climate change impacts, and other harms.[footnoteRef:4] This impacts humans, as well, because we are part of Nature. A few examples of recent findings include: two-thirds of the longest rivers no longer flow freely[footnoteRef:5]; over 40% of Americans live in a county struck by climate-related extreme weather[footnoteRef:6]; and an estimated 7 million human deaths per year due to air pollution, including 100,000 air pollution deaths per year in the United States[footnoteRef:7].
 [4:  Intergovernmental Panel on Climate Change, Climate Change 2023: Synthesis Report, Sixth Assessment Report, https://www.ipcc.ch/report/ar6/syr/.]  [5:  Mark C. Urban, Accelerating Extinction Risk from Climate Change, 348(6234) Science 571-573
(2015), https://bit.ly/3q3AhXO.]  [6:  Sarah Kaplan &amp; Andrew Ba Tran, Washington Post, Jan. 5, 2022, https://wapo.st/3I38NdN.]  [7:  World Health Organization, https://bit.ly/35lMn6K; Andrew L. Goodkind et al., PNAS (Apr. 30,
2019), https://bit.ly/2Ld2cpq.] 

The primary cause of these crises is the legal system’s treatment of Nature as human property, with only humans and human-made entities possessing even the most basic rights.[footnoteRef:8] In turn, our economic system treats Nature as a commodity, encouraging its exploitation to the maximum extent allowable under the law. Current environmental laws, although helpful to slow the rate of degradation, mirror this overarching framework of ‘economics first, environment second’. For example, in Canada the Law Commission of Ontario’s new report outlines comprehensive measures to enhance environmental accountability and protect public health and the right to a healthy environment.[footnoteRef:9] Earth law works to address the root causes of environmental harm by enacting a new generation of laws that work for the planet instead of against it. [8:  David R. Boyd, The Rights of Nature: A Legal Revolution That Could Save the World (Toronto: ECW Press, 2017).]  [9:  Law Commission of Ontario, Environmental Accountability in Ontario: A Roadmap (Toronto, 2024), https://www.lco-cdo.org/wp-content/uploads/2024/03/LCO-Environmental-Accountability-Final-Paper-compressed.pdf.] 


Maintaining healthy biodiversity and ecosystems is necessary in order to uphold the human right to a healthy environment. By establishing basic rights for ecosystems, amongst other environmental protections, there will be direct benefits to countless plant and animal species and natural systems—all of which are interconnected. As an example, consider Panama, on February 24, 2022, Panama passed Law 287, which entered into force on February 22, 2023, recognizing the intrinsic Rights of Nature and the obligations of the State for their promotion, respect, and guarantee. Article 4 of this law states, “Every person is recognized as having the right to a healthy environment in harmony with nature… and its close connection with the Rights of Nature established in this law.” Likewise, on November 28, 2023, Panama’s Supreme Court unanimously ruled the Cobré Panamá copper mine unconstitutional, referencing the national Rights of Nature law (Law 287), noting that “until now we have formulated the conceptualization of the “right to a healthy and free of pollution” from a humanistic perspective [...] However, our country, through Law No. 287 of February 24, 2022, granted "Nature" the status of a subject of law. The above implies that the Panamanian State must have the necessary public policies to ensure "the highest interest of nature", now for its intrinsic value, and regardless of the utilitarian value it has for human beings.”[footnoteRef:10] Panama, one of the world's 25 most megadiverse countries, has embraced a holistic worldview emphasizing the interdependence of human beings and natural entities through the recognition of Rights of Nature, catalyzing a transformation in our ethics, values, and legal systems. [10:  Supreme Court of Justice of Panama. November 27, 2023. Ruling declaring that Law no. 406 of October 20, 2023, "Approving the mining concession contract between the State and Sociedad Minera Panamá, S.A." is unconstitutional. Pages 215-216] 


Moreover, following Advisory Opinion OC 23/17 of the Inter-American Court of Human Rights, Latin America has advanced in a progressive interpretation of the Right to a Healthy Environment, considering an ecocentric and autonomous dimension of this Right and recognizing the intrinsic value of natural entities such as rivers, seas, and forests. Thus, in various Latin American countries, the implementation of the Right to a Healthy Environment has been obtained through legislation and judicial decisions that directly link the Right to a Healthy Environment with the recognition of the Rights of Nature.[footnoteRef:11] Earth Law Center and partners have been instrumental in championing the right to a healthy environment by aligning human laws with nature’s laws.  [11:  Maria Antonia Tigre, "The Right to a Healthy Environment in Latin America and the Caribbean: Compliance through the Inter-American System and the Escazú Agreement," in International Courts Versus Non-Compliance Mechanism, eds. C. Voigt and C. Foster (Cambridge: Cambridge University Press, 2024), 262. Available at: https://scholarship.law.columbia.edu/sabin_climate_change/214.] 


States have adopted various legislative and policy measures to implement the human right to a healthy environment. On April 21, 2023, Aruba submitted a Draft law to amend the Constitution of Aruba to recognize the Right to clean, healthy, and sustainable living, including in the same section the recognition of the Rights of Nature. The reform would include recognizing that nature possesses inherent legal rights to “protection, conservation, and restoration of its ecosystems and biodiversity and to the regeneration of its life cycles.”

In the March 8, 2024 Ruling, the Mixed Court of Nauta (Loreto Peru) issued the ruling that declared the Marañón River in Peru as the holder of rights and named the Indigenous communities and government authorities as the River’s guardians. The intrinsic River’s rights are considered part of the Right to a healthy environment as interpreted by the Court. The ruling develops the arguments of the Inter-American Court of Human Rights concerning the case of Lakha Honnat vs. Argentina and OC 23/17, including the Kumming Montreal Global Biodiversity Framework and Assessment Report on Diverse Values ​​and Valuation of Nature. As part of implementing the decision, the Court ordered the creation of the Water Resources Basin Council, urging the authorities to include the participation of Indigenous Peoples.  

To better track these judicial, legislative and other advancements in law, Earth Law Center and the Global Alliance for the Rights of Nature, among other allies in the field, created digital resource tools: the Earth Law Portal and the EcoJurisprudence Monitor. These digital tools serve states and communities in their efforts to bolster the implementation and oversight of the Right to a Healthy Environment. The Earth Law Portal serves as a comprehensive repository, offering access to a wealth of information, including laws, regulations, case studies, and scholarly articles on earth law. This platform supports legal professionals, policymakers, researchers, and activists by facilitating the exchange of best practices and innovative legal frameworks. It helps build a global community dedicated to environmental justice, ensuring that the legal recognition of Nature’s rights is understood and implemented effectively[footnoteRef:12]. The EcoJurisprudence Monitor complements this by providing real-time updates and analysis on legislative developments, court rulings, and other legal actions pertinent to environmental rights worldwide. Together, these resources enhance the capacity of stakeholders to advocate for and enforce the Right to a Healthy Environment, ensuring that environmental protection is integrated into legal and policy frameworks globally[footnoteRef:13]. [12:  Eco Jurisprudence Monitor, accessed June 18, 2024, https://ecojurisprudence.org/.]  [13:  Earth Law Portal, accessed June 18, 2024, https://www.earthlawportal.org/.] 


[bookmark: _8kabud9mcxhd]4. Information on measures that States have taken to ensure non-discrimination in the implementation of the right, including special protections for individuals and groups that might be in vulnerable situations (marginalized groups), such as children, youth, women, Indigenous Peoples, older persons, Afro descendant communities, among others.

The recognition of the human right to a clean, healthy, and sustainable environment by the United Nations General Assembly on July 28, 2022, marks a significant milestone in global environmental governance. This right is profoundly supported by the UN Declaration on the Rights of Indigenous Peoples (UNDRIP), which underscores the intrinsic connection between Indigenous Peoples and their environments.[footnoteRef:14] Specific articles in UNDRIP that support this right include Articles 25, 26, and 29, which emphasize the rights of Indigenous Peoples to their lands, territories, and resources and their role in environmental stewardship. [14:  United Nations, United Nations Declaration on the Rights of Indigenous Peoples (New York, 2007), https://www.un.org/development/desa/indigenouspeoples/wp-content/uploads/sites/19/2019/01/UNDRIP_E_web.pdf.] 


Indigenous Earth Law, including declarations and Tribal Nation constitutions, play a crucial role in protecting ecosystems. Indigenous Peoples, who support approximately 80% of the world’s biodiversity[footnoteRef:15], have long practiced sustainable land management and environmental protection. Their laws and practices are often more stringent and holistic compared to state laws, reflecting a deep understanding of ecological interdependence. For instance, the Diné bi beehaz’áanii (Navajo Fundamental Law) exemplifies how Indigenous laws integrate environmental protection into their legal systems. This law recognizes the importance of maintaining the harmony and balance of the natural world. It views the land, water, air, and all living beings as interconnected and emphasizes the responsibility of the Navajo people to protect these elements.[footnoteRef:16] Such laws demonstrate a comprehensive and thoughtful approach to the Right to a Healthy Environment rooted in cultural and spiritual values. [15:  How Indigenous Peoples Enrich Climate Action, U.N. CLIMATE CHANGE: NEWS (Aug. 9, 2022), https://unfccc.int/news/how-indigenous-peoples-enrich-climate-action [https://perma.cc/2XAA-LAHX].]  [16:   Elisabeth Parker and Heather Tanana, Indigenizing the Right to a Healthy Environment, 41 Pace Envtl. L. Rev. 221 (2024) Available at: https://digitalcommons.pace.edu/pelr/vol41/iss2/6.] 


States have taken various measures to provide special protections for Indigenous Peoples, recognizing their unique role in biodiversity conservation and environmental stewardship.[footnoteRef:17] These measures include legal recognition of Indigenous lands and territories[footnoteRef:18], support for traditional ecological knowledge[footnoteRef:19], and the implementation of co-management agreements for natural resources. Where states have failed to protect Indigenous Peoples’ rights to a healthy environment, Indigenous Nations have taken proactive steps to establish their own mechanisms for legal protection. For example, the establishment of the first Indigenous Marine Stewardship Area in the United States showcases Indigenous leadership in conservation efforts, emphasizing sustainable management practices that respect traditional ecological knowledge and stewardship principles.[footnoteRef:20] [17:  Tran TC, Ban NC, Bhattacharyya J, Walters C, Whitton J, Gray NJ. “A review of successes, challenges, and lessons from Indigenous protected and conserved areas,” Biological Conservation, vol. 240, 2019, doi:10.1016/j.biocon.2019.108284.]  [18:  Leonard K, et al. "Water Back: A review centering rematriation and indigenous water research sovereignty," Water Alternatives, vol. 16, issue 2, 2023,  accessed June 18, 2024, https://www.water-alternatives.org/index.php/alldoc/articles/vol16/v16issue2/707-a16-2-10/file.]  [19:  The White House, Office of Science and Technology Policy and Council on Environmental Quality. "Memorandum on Indigenous Traditional Ecological Knowledge and Federal Decision Making," November 15, 2021. https://www.whitehouse.gov/wp-content/uploads/2021/11/111521-OSTP-CEQ-ITEK-Memo.pdf.]  [20:  Pew Charitable Trusts, “Tribal Nations Designate First U.S. Indigenous Marine Stewardship Area,” January 25, 2024, https://www.pewtrusts.org/en/research-and-analysis/articles/2024/01/25/tribal-nations-designate-first-us-indigenous-marine-stewardship-area.] 


Other examples of state actions include the KlimaSeniorinnen case brought to the ECHR in April 2024, demonstrating how the courts have stepped in to extend convention protections to marginalized peoples. The KlimaSeniorinnen, a group of Swiss women mostly in their 70s, argued that their age and gender made them particularly vulnerable to the effects of heatwaves linked to climate change.[footnoteRef:21] Despite the Council of Europe not recognizing the right to a healthy environment, the Court ruled that Switzerland had violated the right to respect for private and family life under Article 8 of the Aarhus Convention. This case demonstrates the willingness of the ECHR justices to recognize the right to a healthy environment, even in the absence of specific legislation. Moreover, as decisions made in the ECHR influence law across its 46 member states, Europe’s highest court has set a precedent for member states to ensure the protection of vulnerable groups against the impacts of climate change. [21:  Bähr CC, Brunner U, Casper K, Lustig SH. "KlimaSeniorinnen: lessons from the Swiss senior women’s case for future climate litigation," Journal of Human Rights and the Environment, vol. 9, no. 2, September 2018, pp. 194–221. https://scholar.archive.org/work/kkcq7ws5jbgnjc3gebdhavjd2m/access/wayback/https://www.elgaronline.com/downloadpdf/journals/jhre/9-2/jhre.2018.02.04.pdf.] 


5. Information regarding best practices to respect, protect and fulfill the right to a clean, healthy and sustainable environment, especially in relation to promoting and strengthening meaningful and informed participation of women, girls, children and youth, and marginalized groups in decision making processes of policies, laws and projects. 

Fulfilling the human right to a clean, healthy, and sustainable environment must encompass the ocean, an essential component of our planet’s ecosystem. Nathan Bennet’s paper, “The Human Right to a Clean, Healthy and Sustainable Ocean,” offers a distinct perspective by highlighting the integral role the Ocean plays in environmental health and the need to protect future generations’ rights to inherit a healthy Ocean. Additionally, this paper, alongside others like “Living in Relationship with the Ocean to Transform Governance in the UN Ocean Decade” and “Beyond Protection: Recognizing Nature’s Rights to Conserve Sharks,” explores innovative approaches to Ocean-centered governance, Rights of Nature, Ocean Rights (the recognition of the Ocean’s inherent rights and intrinsic value), and Ocean justice. These works advocate for transformative governance that acknowledges and respects the Ocean’s vital contributions to human well-being. Moreover, initiatives promoting Ocean justice, equity, and care for the Ocean and coastal communities are growing. Among these is the recognition and rebalancing of the human-ocean relationship, exemplified by the campaign for the UN recognition of a Universal Declaration of Ocean Rights by 2030, reinforcing the human right to a healthy Ocean. Therefore, reviewing Bennet’s paper and the campaigns is highly recommended to understand the depth and necessity of integrating Ocean Health into the broader human rights agenda.

[bookmark: _12dviumfxlvp]7. Information describing any specific challenges or obstacles affecting particular groups or individuals including in relation to access to information, participation and access to justice.

Indigenous women in Peru face gaps and asymmetries in the exercise of their rights to freedom of expression, access to information, participation, and justice about the right to a clean, healthy, and sustainable environment. There are no safe environments to exercise the rights above. The Peruvian government lacks active accountability and does not comply with the principle of maximum disclosure to inform about projects that may affect the environment and the rights of Indigenous Women; participation mechanisms do not comply with the Human Rights standard on Consultation with Indigenous Peoples; there are no determined measures to eliminate barriers and asymmetries that facilitate access to justice for women defenders; aggressions against them are not investigated and sanctioned, and there is a lack of prevention, response and reparation measures; in addition to the above, there are gender and cultural conditions associated with discrimination, defamation and criminalization for carrying out environmental defense activities. To learn more, access the video of the official side event of the COP3 of the Escazú Agreement: Comparative experiences of Ecuador, Chile and Peru in the implementation of safe and enabling environments for Human Rights Defenders. Evaluation of barriers and accessibility in environmental rights.[footnoteRef:22] [22:  Earth Law Center. “COP 3 DE ESCAZÚ: Evaluación de barreras y accesibilidad en los derechos ambientales,” YouTube vídeo, 1:20:15, April 22, 2024. https://www.youtube.com/watch?v=Z1imHgnJopE.] 


[bookmark: _tdiyoto095jb]Recommendations 
The Earth Law Center recommends states integrate Earth Law principles to bolster the right to a healthy environment, recognizing and supporting the pivotal role of Indigenous Peoples in biodiversity conservation and ensuring that marginalized groups are meaningfully involved in environmental decision-making processes. Ocean Justice underscores the necessity of integrating Ocean health into the broader human rights agenda. To realize the Right to a clean, healthy and sustainable environment, states must embrace and implement Earth law for humans and nature to flourish together. 
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