Terms of Service

Last Updated: 8/1/2024

Welcome to MagicSchool, operated by Magic School, Inc ("MagicSchool"). We provide teachers
and school staff (together, “Educators”) with online access to generative artificial intelligence tools
through our website, browser extensions, and other services (collectively our "Services"). Our
Services are designed to save you time and support student success!

If you are a teacher, school, school district or other educational institution (“Educational
Institution”) that uses our student-facing Services such as MagicStudent or MagicData (“Student-
Facing Services”) for an educational purpose, then the use of the Student-Facing Services is
subject to our Student Data Privacy Addendum. For all Student-Facing Services, the Student Data
Privacy Addendum is incorporated herein by reference unless your Educational Institution has
entered into a separate agreement with us that includes reasonably equivalent protections with
regard to student data.

Your rights to use the Services:

You may visit our website at any time, but to use our other online Services you must be at least 18
years of age and create an account providing your name, email, other requested information, and
your selected password.

If you an Educator accessing or using the Services, including the Student-Facing Services, on
behalf of an Educational Institution, you represent and warrant that you have sufficient authority to
enter into these Terms and the Student Data Privacy Addendum with us on behalf of your
Educational Institution. If you make the Student-Facing Services available to students under the
age of 13, you represent and warrant that you have the authority to provide MagicSchool consent to
collect personal information from students for the purpose of providing the Student-Facing
Services to you for educational purposes, and that you have provided all such notices as may be
required to parents and legal guardians regarding the students’ use of online services, if any. We
recommend you provide a copy of our Student Data Policy to parents and guardians. If you are a
student under 18 who uses the Student-Facing Services through your Educational Institution, then
your use of the Services is governed by your Educational Institution and may be subject to
additional policies, rules or restrictions imposed by such Educational Institution.

Your account is for your personal use only, and you may not transfer your account to anyone else or
permit others to use your account. You are responsible for any activity or misuse associated with
your account that results from your failure to protect your password.

By agreeing to these Terms and creating an account, MagicSchool grants you a limited non-
exclusive right to access and use the Services we make available through your account on a month-
to-month basis, to be used only for your own work as an Educator. This right continues until either
you or we terminate this agreement.
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Your responsibilities when using Al-generated content:

Output created by our artificial intelligence tools assist Educators, but by no means replaces your
professional skills and judgment. It is imperative that you review content generated by our Services
and revise it to ensure it is appropriate for use. This includes, but is not limited to, the following
considerations:

1. Use the "80-20" approach. View Al-generated content as a starting point to create draft materials
(roughly 80% of the way there) that you then complete with your professional review and revisions
for the last 20% of the effort.

2. Check for bias and accuracy. Al can occasionally produce biased, fictitious, or otherwise
incorrect content. Generative Al models are not databases of knowledge, but rather an attempt to
synthesize information the model has been trained on. Always double-check for bias and accuracy
before sharing output with students or others.

3. Know the limits of Al. Our Al engine's knowledge in terms of historical events or developments
stops at late 2023 for non-internet connected tools, so keep that in mind when dealing with recent
topics.

4. Protect Privacy. If you are an Educator using our Student-Facing Services and your Educational
Institution has entered into a Student Data Privacy Addendum or similar agreement with us, then
your students are permitted to enter their name when using those Student-Facing Services directly.
Otherwise, please do not include any personally identifiable information such as names,
addresses, or other contact information about students, parents, or others in information you
provide to our Services for processing. You may be violating applicable law and/or your school's
policies in doing so and it may result in the suspension or termination of your account.

Prohibited uses of the Services:
You may not use the Services in a manner that:

1. Infringes or violates the intellectual property rights, rights of personality, data privacy, or any
other legal rights of any person;

2. Violates applicable law, regulations, or the policies of your organization;

3. Is harmful, fraudulent, deceptive, threatening, harassing, defamatory, obscene, or otherwise
objectionable;

4. Violates posted content restrictions for publicly accessible information areas, such as public
profiles, bulletin boards, forums, or chat areas;

5. Is inconsistent with use in your position as an Educator, such as using the Services to create or
offer commercial products or services;

6. Jeopardizes the security of your account or anyone else's (such as allowing someone else to log
in to the Services as you);

7. Attempts, in any manner, to obtain the password, account, or other security information from any
other user;

8. Threatens the security of any computer network, or cracks any passwords or security encryption
codes;

9. Runs processes that execute or are activated while you are not logged into the Services, or that
otherwise interfere with the proper working of the Services (including by placing an unreasonable
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load on the Services' infrastructure or by introducing viruses or other malware into our systems);
10. Decompiles, reverse engineers, or otherwise attempts to obtain the source code or underlying
ideas or information of or relating to the Services except as expressly permitted by law.

A violation of any of the foregoing is grounds for termination of your right to use or access the
Services.

Data privacy protection:

MagicSchool takes data privacy protection very seriously. For the current MagicSchool Privacy
Policy, including a description of what information we collect, how we use it, and your rights with
respect to personally identifiable information we process, please click here.

Please note that we do NOT collect or process personally identifiable information of students or
their parents and guardians unless you are using our Student-Facing Services and have entered into
and your Educational Institution has entered into a Student Data Privacy Addendum or similar
agreement with us.

For more information on how we comply with applicable data protection laws in the U.S. and
elsewhere, please see our Privacy Policy.

To the extent you use the Student-Facing Services, MagicSchool complies with (and facilitates
compliance with) applicable law, including the Family Educational Rights and Privacy Act (FERPA)
and Children's Online Privacy Protection Act (COPPA). MagicSchool agrees that any information
that it gathers, and which is subject to the “Family Educational and Privacy Rights Act,” shall remain
confidential. See Act of Aug. 21, 1974, Pub. L. No. 93-380, 88 Stat 484 (codified as amended 20
U.S.C. 8 1232g). This provision shall continue in perpetuity after the expiration of this Agreement.
Because we provide the Student-Facing Services at the direction, and subject to the control, of an
Educational Institution, we rely on each Educational Institution to provide consent for MagicSchool
to collect personal information from students, as permitted by COPPA. If you are a parent,
guardian, or teacher and believe that your child or student has provided MagicSchool with
personally identifiable information without appropriate consent by you and/or your child’s
Educational Institution, please notify security@magicschool.ai so that we can promptly delete the
information from our servers.

These Terms incorporate the MagicSchool Data Processing Addendum ("DPA") when the EU
General Data Protection Regulation ("GDPR") or United Kingdom General Data Protection
Regulation ("UK GDPR") applies to your use of MagicSchool Services to process user data as
defined in the DPA. The DPA linked above supersedes any previously agreed EU or UK data
processing addendum between you and MagicSchool relating to your use of the MagicSchool
Services.

If you have a question or request regarding your personal information, please contact us
at security@MagicSchool.ai, or you may write to us at our address listed below.
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Rights regarding use of content you provide:

If you choose to post any messages or other content in areas of the Services that are designed for
public display or communication with other users (such as public profiles, bulletin boards, forums,
or chat areas), you are responsible for ensuring that you own or otherwise have the rights to post
such material.

Further, by posting such material you are granting us a right that will survive any termination of
these Terms and your use of the Services to continue to reproduce and use such material to
improve our Services worldwide.

Terminating Services:

You may terminate use of the Services at any time by deleting your account from the Profiles Setting
pages. We may terminate your use of the Services at any time on thirty (30) days prior notice,
provided that we may immediately suspend or terminate your use of the Services without notice for
a material breach of these Terms. Provisions of these Terms that by their nature should survive
termination will survive any termination of the Services.

Links to Third-Party Sites/Third-Party Services:

The MagicSchool website may contain links to other websites ("Linked Sites"), such as for YouTube
videos. Please note that MagicSchool has no control over the content of these Linked Sites,
including any links within them or any changes or updates made to them. The inclusion of these
links is solely for your convenience, and it does not imply endorsement or association with the
operators of those sites, and MagicSchool is not responsible for the content on Linked Sites.

Indemnification:

You agree to indemnify, defend, and hold harmless MagicSchool, its officers, directors, employees,
agents, and third parties from and against any and all losses, costs, liabilities, and expenses
(including reasonable attorney's fees) arising out of or related to your violation of these Terms,
including any prohibited use of the Services, or your violation of any intellectual property rights,
privacy rights or rights of personality. MagicSchool reserves the right, at its own cost, to assume the
exclusive defense and control of any matter otherwise subject to indemnification by you, in which
event you will fully cooperate with MagicSchool in asserting any available defenses.

No indemnification agreed to between the parties shall expose the District to greater liability than
what it would be exposed to under the “Political Subdivisions Tort Claims Act” if the District were
alone liable. See Act of Oct. 5, 1980, Pub. L. No. 1980-142, sec. 221(l), Ch. 85, Subchs. A & C, 1980
Pa. Laws 739-51 (codified as amended 42 Pa. Cons. Stat. 8§ 8501-8564 (West)). This provision shall
take precedence over any conflicting provision within this agreement.

MagicSchool agrees to indemnify, save harmless, and defend, at its own expense, the District
against and from all liabilities, penalties, fines, administrative proceedings, damages, expenses
and judgments, including attorney’s fees, which may be imposed upon or incurred by or assert-ed
against District arising out of or associated with this Agreement, at any time after the date hereof,
excluding those arising out of or caused by, the willful or gross negligence of the District. This
provision shall also apply to instances of data breach.
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Acknowledgement for state school systems:

If you are agreeing to these Terms on behalf of a state school or institution, MagicSchool
acknowledges that mandatory state law may limit or supersede certain terms and conditions and
agrees that such state law will control over any conflicting provisions of these Terms.

Governing law; mandatory arbitration of disputes:
These Terms shall be governed by the laws of the Commonwealth of Pennsylvania.

Any controversy or claim arising out of or relating to these Terms, or the breach thereof, shall be
brought before the Monroe County Court of Common Pleas, Pennsylvania.

Contact us:

You may contact us by email at hey@magicschool.ai, or by writing to us at MagicSchool, 4845 Pearl
East Cir Ste 118 PMB 83961, Boulder, CO 80301 USA.
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