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ESTATE PLANNING

Remarrying After Loss: How to Protect Your 
Children's Inheritance Without Dividing Your 
New Marriage
Planning options for protecting the legacy from your first marriage while building a shared future with a 
new spouse.

Losing a spouse changes nearly every part of life. If, years later, you are fortunate enough to find someone you 
want to marry again, that new relationship can represent an exciting and meaningful new chapter.

It can also create an estate-planning question that many widows and widowers quietly struggle with:

How do I fully embrace my new marriage while still protecting the financial legacy I built with my late 
spouse for our children?

For many people, the concern is not about distrust.

You may love your future spouse, want to share your life and finances with them, purchase a home together, travel 
together, and build additional wealth together. At the same time, some of what you own today may represent 
decades of work, saving, investing, and sacrifice by you and your late spouse.

Part of that estate may have always been intended for your children.

Protecting that legacy does not require treating your new marriage as a financial transaction or spending the rest of 
your lives labeling everything “yours” and “mine.”

With thoughtful planning, you can establish protections behind the scenes, then move forward and build your new 
financial life together.

The objective is not separation.
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The objective is certainty.

Start by Recognizing That You May Actually Have Two Legacies
When someone remarries after being widowed, it can help to stop thinking about the estate as one large pool of 
money.

Instead, think about two different legacies.

The first is the legacy that already exists.

This may include the home you owned with your late spouse, investments you accumulated together, retirement 
assets, life insurance proceeds, inherited property, a family business, or other wealth that existed before your new 
marriage.

Some or all of that wealth may ultimately be intended for the children of your first marriage.

The second is the new legacy you are going to build.

That may include the investments you and your new spouse accumulate together, a new home, retirement 
savings, business interests, or other assets created during the new marriage. If you have children together, or 
adopt children into the new marriage, you may want that wealth to provide for them as well.

Those two objectives can coexist.

The challenge is designing the estate plan so that one does not accidentally consume or redirect the other.

Option 1: Establish Your Children's Legacy Before You Remarry
One of the cleanest approaches is to decide what portion of your existing wealth represents the legacy you want to 
preserve for your children before the new marriage begins.

You might identify:

-  Certain investment accounts

-  A percentage of your current net worth

-  A family business

-  Property inherited from your late spouse

-  Life insurance proceeds

-  A specific dollar amount

-  A portion of your home or other real estate

That does not necessarily mean giving those assets to your children today.

Instead, they may be incorporated into an estate plan or trust that establishes what you intend for those assets in 
the future.

This creates an important distinction.

You are not telling your future spouse:

“This is mine and you cannot touch it.”

You are saying:

“Before we met, there was already a family legacy that my late spouse and I built for our children. I want to honor 
that commitment, while everything we build together can be planned for together.”

That is a very different conversation.

Option 2: Create a Trust for the Children of Your First Marriage
A trust can be one of the most useful tools for a widow or widower who wants to preserve an existing family legacy.
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Rather than relying solely on a will, certain assets can be directed into a trust for your children.

Depending on how the trust is designed, you may retain substantial flexibility and control during your lifetime while 
establishing clear instructions for what happens when you die.

The trust can also determine how your children eventually receive their inheritance.

For example, rather than receiving everything outright, their inheritance could remain in trust and be available for 
education, purchasing a home, starting a business, healthcare, family needs, or other purposes.

For a substantial inheritance, continuing trusts for children can also provide protections that an outright inheritance 
cannot.

The important idea is that you have created a defined place for the legacy from your first marriage.

Once that piece of the estate plan has been intentionally addressed, you may feel much more comfortable 
combining other aspects of your financial life with your new spouse.

Option 3: Build a Separate Estate for the New Marriage
Protecting your existing children's inheritance does not mean they have to be the only children who benefit from 
your estate.

You can simultaneously begin building a new family estate with your new spouse.

For example, imagine that when you remarry, you establish a portion of your existing estate for the children of your 
first marriage.

From that point forward, you and your new spouse could invest together, purchase property together, save 
together, and build additional wealth together.

If you later have or adopt children together, your estate plan could establish another inheritance for those children.

This creates a simple conceptual framework:

The legacy that existed before the marriage is protected. The legacy created during the new marriage is 
built together.

The percentages do not have to be equal. The assets do not have to be identical. What matters is that the result 
reflects what you believe is fair for your particular family.

Option 4: Use a Trust to Provide for Your New Spouse First, and Your 
Children Later
Sometimes you do not want to choose between your spouse and your children at all.

You may want an asset to support your new spouse for the rest of his or her life while still ensuring that whatever 
remains ultimately passes to your children.

A properly designed trust can potentially accomplish this.

For example, assets could remain in trust after your death. Your surviving spouse could receive income from the 
trust and, depending on its terms, potentially have access to principal for certain needs.

After your spouse's death, the remaining assets could pass to your children.

For estates where federal estate-tax planning is relevant, one version of this structure may qualify as a Qualified 
Terminable Interest Property, or QTIP, trust. Federal tax rules allow qualifying property to provide a surviving 
spouse with an income interest for life while preserving a remainder interest for other beneficiaries.

Even when QTIP tax treatment itself is not necessary, the underlying planning concept can be extremely useful for 
blended families:

Take care of my spouse during his or her lifetime, but preserve the ultimate destination of the assets for 
my children.
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This can be especially important after remarriage because simply leaving an asset outright to a surviving spouse 
usually means that spouse controls what happens to the asset afterward.

They could spend it, change beneficiaries, leave it to their own children, remarry, or ultimately leave it somewhere 
you never anticipated.

A trust allows you to provide generously for your spouse without requiring your children's inheritance to depend 
entirely on what happens decades later.

Option 5: Protect the Home Without Forcing Anyone to Move
The family home can be one of the most emotionally difficult assets to plan around.

Perhaps you own a home that you purchased with your late spouse. You ultimately want the value of that property 
to benefit your children.

But after remarrying, you also would never want your new spouse to be forced out of the home immediately if you 
died first.

Those goals do not necessarily conflict.

An estate attorney may be able to structure the ownership or trust provisions so that a surviving spouse can 
continue living in the home for a defined period, or potentially for the remainder of their lifetime, while the property 
ultimately passes to your children.

The estate plan can also spell out important practical questions in advance:

Who pays the property taxes?

Who pays for insurance?

Who is responsible for major repairs?

Can the surviving spouse sell the property and move elsewhere?

What happens to the proceeds if it is sold?

Addressing these issues while everyone is healthy can prevent children and a stepparent from having to negotiate 
them during an already emotional period.

Option 6: Use Life Insurance to Create a Separate Inheritance
Life insurance can be particularly effective when you want to provide for several groups of people without having 
them compete for the same assets.

For example, you might decide that investment assets or family property should ultimately pass to the children of 
your first marriage.

At the same time, a life insurance policy could create liquidity or an inheritance for your new spouse.

Or you could reverse the arrangement.

Perhaps the new spouse receives the home and certain retirement or investment assets, while a life insurance 
policy establishes a defined inheritance for your children.

If you later have children in the new marriage, insurance can also be incorporated into the plan to create additional 
resources for them.

This is sometimes referred to as estate equalization.

The goal is not necessarily to give everyone an identical dollar amount. It is to recognize that different assets can 
accomplish different objectives.
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Option 7: Divide Assets by Purpose Instead of Dividing Everything by 
Percentage
Estate planning does not always have to look like:

50% to my spouse and 50% to my children.

Sometimes it makes more sense to think about what each asset is designed to accomplish.

For example:

The home might provide housing security for the surviving spouse.

A trust might preserve a legacy for the children of the first marriage.

Life insurance might provide immediate liquidity.

Joint investments might support the new spouse or children of the new marriage.

A family business might pass to the children already involved in that business.

Retirement accounts might be planned separately because of their unique tax and beneficiary rules.

This can produce a much more thoughtful outcome than simply applying the same percentage to every asset.

Option 8: Coordinate Your Beneficiary Designations
A beautiful estate plan can still fail if the beneficiary forms on your financial accounts tell a different story.

Retirement plans, IRAs, life insurance, annuities, and other beneficiary-designated assets require special attention 
after remarriage.

Marriage itself can affect some retirement-plan beneficiary rights. The IRS notes that many employer plans require 
a spouse's written consent to name another beneficiary or choose certain alternative benefit arrangements.

Retirement-account distribution rules can also differ substantially depending on whether the beneficiary is a 
spouse, child, or another person or entity.

That is why beneficiary planning should not be handled separately from the rest of the estate plan.

Your will, trusts, retirement accounts, insurance policies, investment accounts, and property ownership should all 
tell the same story.

Option 9: Let the Survivor Benefit From Assets Without Giving the 
Survivor Complete Control
This may be the single most important concept for blended-family estate planning.

There is a major difference between:

benefiting from an asset
and

owning an asset outright.

Suppose you leave your entire estate directly to your new spouse because you trust them and expect them to 
eventually leave part of it to your children.

That arrangement depends on your spouse following through years or potentially decades later.

Even with the best intentions today, life can change.

Your spouse could remarry.

Their estate plan could change.

Their relationship with your children could change.

They could experience significant healthcare or long-term-care expenses.
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They could be influenced by another family member.

Or they could simply view the estate differently after you are gone.

A trust can often allow your spouse to benefit from assets without having unrestricted authority to redirect 
their ultimate inheritance.

That is not an expression of distrust.

It is an acknowledgment that a good estate plan should not require the people you love to make difficult decisions 
later if you can make those decisions clearly today.

Option 10: Consider a Prenuptial Agreement as a Backstop, Not the 
Centerpiece
For some couples, a prenuptial agreement may also be appropriate.

But the conversation does not need to begin with:

“I need to protect myself from you.”

For a widow or widower with children, the agreement can instead reflect an estate-planning understanding:

“We both want to make sure the commitments we made to our families before this marriage are honored.”

A prenuptial or, when appropriate, postnuptial agreement can work alongside trusts, wills, beneficiary designations, 
and property ownership to document the couple's intentions.

This can be particularly helpful because a new marriage may create legal rights for a spouse that differ by state 
and by the type of property involved.

The agreement is not the estate plan itself. It is one additional tool that can help the estate plan work as intended.

Option 11: Create a Formula That Includes Children From Both 
Chapters of Your Life
Some people worry that creating an estate for existing children today could unintentionally leave future children 
out.

It does not have to.

Your estate plan can be drafted with flexibility.

For example, you might preserve a particular pool of assets associated with your first marriage for those children 
while directing a portion of the estate you build afterward to all of your children.

Or you might establish separate trusts:

Legacy Trust: For children of your first marriage.

New Family Trust: For children born or adopted during your new marriage.

Marital Trust: To provide financial security for your spouse.

Those trusts could receive different assets and have different purposes.

Another approach is to use formulas rather than fixed dollar amounts so that the estate plan adjusts as your wealth 
grows and your family changes.

This is one reason estate planning should not be viewed as a one-time event. Births, deaths, marriages, major 
asset purchases, business sales, retirement, and significant changes in net worth should all trigger another look at 
the plan.

You Can Protect an Old Legacy While Building a New One
There is a misconception that remarriage leaves only two choices:
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Combine everything and hope it works out.

Or keep everything separate and spend your marriage worrying about what belongs to whom.

There is a third option.

Do the legal and estate-planning work upfront so you do not have to live the marriage that way.

You can identify and protect the legacy you and your late spouse intended for your children.

You can create financial security for your new spouse.

You can build new wealth together.

You can create an estate for children you may have together.

And you can structure the plan so that the people you love are not forced to compete with one another after your 
death.

Once those safeguards are established, your everyday financial life can look very different. You can have joint 
accounts. You can purchase things together. You can travel together. You can make financial decisions as a 
couple.

The legal structure can remain largely in the background.

Safeguarding Your Children's Future Is Not a Statement About Your 
New Marriage
For a widow or widower, some assets represent more than money.

They may represent a home you built together, decades of retirement savings, a business you grew, sacrifices 
your family made, life insurance received after a devastating loss, or wealth your children's mother or father helped 
create but never had the opportunity to enjoy.

Wanting to preserve some of that legacy for your children is reasonable.

It does not mean you love your new spouse less.

Likewise, creating financial security for your new spouse and any children you have together does not diminish 
what came before.

A properly constructed plan allows you to honor both chapters of your life.

At Provident Financial Planning, we help families think through the complete financial picture, investments, 
retirement accounts, taxes, insurance, estate planning, property ownership, and beneficiary designations, so that 
each part of the plan supports the same objectives.

For someone considering remarriage after the death of a spouse, the best time to have these conversations is 
before the wedding.

Not because you expect something to go wrong.

Because when the right protections are already in place, you can spend far less time thinking about “yours 
versus mine” and far more time building “ours.”

And you can do that knowing the children you already love, and the family you may still build, have both been 
thoughtfully provided for.

This article is intended for educational purposes only and is not individualized legal, tax, insurance, or investment advice. Estate, 
marital-property, homestead, retirement-plan, and inheritance laws vary based on individual circumstances and jurisdiction. Estate-
planning strategies should be coordinated with qualified financial, tax, and legal professionals.


