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1) The Sacratary of State for Education
AND

2} The Charter Schools Educationad Trust
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The Parties to this Deed are:

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the "Secretary of State");

-and_

(2) The <Charter Schools Educatonal Trust, a charlkable <ompany
Incarporated In England and Wales with registered company number 07338707
whase registered address is at The Charter Schagl North Dulwich, Red Post Hill,
Londan, SE2Z4 SJH (the "Company™}.

together referred to as the “Parties®”.
INTRODUCTION

A. The Parties have entered into a supplemental funding agreement in
respect of T'he Charter School East Dulwlch on 10 March 2016, a copy of
which is contained in Schedule 1 (the “"Existing SFA"};

B. The Parties have agreed to amend and re-state the terms of the Existing
SFA on the terms set out in this Deed to reflect the opening of an
specialist SEN provision for autisktic spectrum disorder and to update the
terms to the latest DfE model document.

LEGAL AGREEMENT

1, Words, exprassions and interprotations usad in this Daed shall, unlass tha
context expressly requires otherwise, have the meaning given to them in,
and shall be interpreted in accordance with, the Amended SFA (as defined
in clause 2 below).

2. The Secretary of State and the Company agree that with effect from the
date of this Deed, the Existing SFA shall be amended and re-stated in the
form of the Amended SFA set out in Schedule 2 {the “Amended SFA").
For the avoidance of doubl, lhe Amended SFA does not terminale or
suspend the Existing SFA but amends and re-states it.

GOVERNING LAW AND JURISDICTION

3. This Deed, ang any dispute or claim arising out of or in connection with It,
Its subject matter or formation {including non-contractual disputes or
¢daims) shall be govemed by and interpreted In accordance with the law of
England and Wales,

4. The Parties irrevacably agree that the courts of England and Wales shall
have exclusive jurlsdiction to settle any dispute or aim that arlses out of,
or in connection with, this deed or its subject matter or formation
(including non-contractiual disputes or claims).

COUNTERPARTS

5. This Deed may be executed in any number of counterparts and by the
parties to It on separate counterparts, each of which when so executed
and delivered shall be an orlginal, but all the counterparts shall together
constitute one and the same instrument.

12885976 1
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IN WITNESS whereof this Deed has bean axecuted by the parties hereto
and Is Intended to be and Is hereby delivered on the last date listed

below,

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )

authenticatad by:- )
12083074 1
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Schedule L

Existing SFA far The Charter Ea
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SUMMARY SHEET

Infarmation about the Academy:

| Name of Academy Trust

The Chader Schools Fducatonal Trust |

"Company number 7238707
' Date of Master Funding Agreement | The same date as this agrcement
Namo of academy The Charter Schcol East Dulwich —
"Opening date T 12 September 2016
f Typo of academy (indicate whether | Free School
academy or free school)
Rellglous designation None
Wholly or partly selective NiA _ -
Name of predecessor school NiA o -
{where applicable)
Capacity number 1,680
Age range 1148 - '7
Number of sixth form places 480
Number of boarding places None
SEN unit f Resource provigion NiA
Land arrangements Other

(Version 1-7 or other)

Address and title number of Land

East Dulwich Hospital, East Dulwich Grove,
Landon, SE22 8PT

September 20.5 v4
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Please confirm which clause varlations have bean applied or marked as ‘Nol

used'

1.1

2.A1

Clause No.

Descriptor

| Only applies ta free schools and new

I provision academies

l ———
| Clause applies where an academy was
previously a VC or foundaticn echaal
designated with a religious character

B

1 X

Applied

Not used

20,20

Only applies where the academy has an SEN
unit

Only applas where therg was a8 predecessdf_
ndepandent schop!

4
1

e L

4. —

Clause does not apply to free schools (unless
there was a predecessor independent
school), ar new provision acacemias

,
!

A
ga

Clause applies only to acadsmies and fres
schaols designatad with a raliyious character

Clause applies only 10 academies that were
formerly wholly selective grammar schools

" Clause : a_:'J'pl)es only to academies that were
formerly partially selective grammar schools

' Clausa applies to free schools and new
pravision academies designated with a
religious character

Clause only applies where the academy is
designated with a reiigious character

Clause cnly applles where the academy has
not been designated with a raligious
charactar

"Clause applies where an academy was
previously a VC schog! or foundation school
designated with a relglous character

designated with a denorninational religious
character — CE ete. rather than ‘Christian’

September 2015 w4
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' Clause No. | Descriptor Applied | Not used
"3A-3F | Option 1 applies to convertar and sponsored e
academies. if used delete option 2
3A-3F | Option 2 applies to free schools and new X |
provision academies: if used delete option 1
3H | Clause relating 1o Start-up only applies in X
some cases (does not apply to academy
converiers)
3.4 Clause only apples to full sponsored and X
intermediate sponsored academies with
approved Academy Aclion Plans
3K Clause does not apply to free schools (unless T
there was a predecessor Independent
school), or new provision academies
5.G.1 Clause applies only to a boarding (i S
academy/free school,
51 | Clause only applies to sponsored academies i T -
|
— el = 1 o>
5K Clause applies 1o free schools and may be x. b
applied to new provision academies
o , Wt — | =3 RS '
5L Clause apples 1o fres schoois and may ba X
applied to new provision academies
5M  Clauss applies lo free schools and may be X
applied to new provision academies
SN Clause applies lo free schools and may be X
applied lo new provision academies
50  Clause applies to free schools and may be e |
applied to new provision academies
6H Clause only applies to schools which are X
designated with a Church of England or
Roman Catholic character

Please Identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFI, or any required because the multi academy trust
includes academies designated with different religious characters, or a

September 2015 w4
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mixture of those designated with a religious character, and those which are
not):

Additlonal clauses will be supplled by your project lead if needed,

Deseriptor | Clause Applied | Not used
No. l

September 2015 w4
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1. ESTABLISHING THE ACADEMY

1A This Agreament made betweesn lha Secretaty of State for Education and The
Charter Schools Educational Trust iz suppiemental to the master funding
ayrwement made telween the same parties and dated on the same date as
this Agreement (the "Master Agreement’}.

Dofinitlons and interpretation

1.B  Except as exprassly provided in this Agreement words and expressions
defined in the Master Agreement vill hava thosa same meanings in this
Agreement.

1.C  The following capitaliscd woids and expressicns wHI have the following
meanings:

“The Academy” means The Charter School East Dulwich.

"Coasting" has lhe meaning given in regulstinns made under section 60B of the
Education and Inspections Act 2006,

"Heads of Terms' mcans the heads of terms for a Isase of the Temporary Site
made between Sacrctary of Stata for tha Departmeni of Communities and Local
Governmant and the Academy Trust in respect of the Temporary Site, dated 18
February 2016, and containes in Apnex 2 to this Agreement.

“PAN" shall have the meaning given (o that term in the Codes (as defined below)
"Parmanent Site"” meens the land comprising approximately 3.71 acras of iand at

East Dulwich Hospital, East Dulwich Grove, Dulwich, SE22 8PT, currantly regisiered
uader tite number TGL146739.

"SEN" means Special Educational Neads and the exprassions “special educatlonal
needs’ and *speaclal educational provision® have the meaning set out in seclions
20(1) and 21(2) of the Children and Families Act 2014.

"Start-Up Period"” means up to 5 Academy Financial Yesrs and covers tha panod up

Septembear 2015 vé
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2.G

2H

2

24

2K

2L

Not used.,

The Academy Trust must participate in {he local Fair Access Protocol. The
Academy Frust must participate in the coordinated admission arangemenls
operated by the LA in whose area (he Academy is situated. If he Academy is
a free school, the Academy Trustis not requirad to parbcipate in coordination
for its first intake of pupils.

The Academy Trust may dcteimine admession arrangsmants (subject 1o
consuliation in Jino with the Cadas) that give priority for admission to children
atuzacting the Pupll Prereiurr, including the service premium {the "pupil
premium admission crterion”), but not above looked-after children and
previously looked-after children.

Whera lhe Academy Trust applies the pupil premium admission crtierion, it
must provide information in its admission arrangements about eligibility for the
premiyms

Far tha purpases of applying the pupi! premium admission critcrion anly,
sactions 1.9(f) and 2.4{a) of the School Admissions Codec do not apply insofar
as they prevent admission authoritics from giving prority to chikiren acoerding
te the financial or occupationai status of parents or using supplementary
farms that ask for:

a) any personsl details about their financial status,; ar

b) whether parents are senving in the UK armed forces or warea sarving in
the UK armed forces, and are exercising parental cams and
respansibility for tha chield in quostion.

The Secretary of State may:
aj direct ihe Academy Trusi to admit a named pupil to tae Academy:

) following an applicalion frem an LA including complying with a
school attendance order a3 defined in secticn 437 of tha
Education Act 1995, Before doing so the Secratary of State will

1"

September 20115 wd
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2.m

2N

20Q

2P

2Q

2.R

consult the Academy Trust; ar

ii.  whenz in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agraament
or has otherwmise acted unlawiuliy; or

Bl diract the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are ctherwisa
unlawful.

Not used.
Not used.
Not used.

Tne Acadeiny Trust rust ensure that parents and ‘relevant children’ (as
described in {he Codes) have the right to app=al to an Independent Appeal
Panel if they are dissafisfied with an admission decision of the Acadomy
Trust, The arangements for appeals must comply with the Codes as thay
apply to foundation and voluntary aided schools. The dotermination ¢f the
appeal pancl is binding en all parties.

Subject to clause 2.R, the meaning of "relevant area" for the purpcses of
consultation requirements in refation te admission arrangements is that
determined by the relevani LA for maintained schoals in the araa in
accardance with the Education (Relavant Areas for Consuliation on
Admisston Airangamants) Ragulations 1999,

If the Academy does not consider the relevant area determined by the LA for
the mantainad schools in tha area o ba appropniate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
datermination of the appropriate relevant area for the Academy, setling out
the reasons for this view. Tha Sscretary of Stafe will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a
decision,

12
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2.5

27T

The Office of the Schools Adjudicatar ("OSA"} will consider cbjections o the
Academy’s edmission arrangements {cxcapt objections aganst the agreed
variations from the Codes speciiied at clause 2. K, over which it has no
jurisdiction}. The Acacemy Trust must therefore make it clear, when
dctermining the Academy's admission arrangements, that objections shaukd
be submittad to the OSA. The OSA’s detemmination of an objection is binding
en the Academy and the Academy Trust must make appropriate changes to
its admission arrangements as quickly as pessible.

Not used.

Curriculum

z2U

2V

2w

2.X

The Acadamy Trust must provide far the teaching of religious educatlon and a
daily act of cetlsclive worship at the Academy.

The Academy Trust must comply with section 71(1)-(5) and (8) of the School
Standards and Framewark Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to *roligious education”
and religious worship” in that section were refercnces to the religicus
aducation and refigious worship provided by the Academy in accordance with
clauss 2 X,

Not used.

Subject to clause 2.V, where the academy has not beon dasignated with a
religlous character (in accordance with section 124B of tha Scheol
Standards ard Framework Act 1998 or further o secton 6(B) of the
Asademies Act 2010):

a) provision must be made for retigious educatien la ba given ta all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in saction 375(3) of Ihe Education Act 1996 and paragraph
2(5) of Schedula 19 to the School Standards and Framewark Act 1998;

b) the Academy must comply with section 70(1} of, and Schedulo 20 te,
the School Stancards and Framework Act 1928 as if it were a

13
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2Y

2Z

20N

3.

communily, foundatinn or volunlary school which does nol have a
religious characler, except that paragraph 4 of thal Schedule does nat
apply. The Academy may apply ta the Secretary of State for consent
{0 be rebeved of the requirement impased by pamagraph 3(2) of that
Schedula.

Not used.

Tha Academy Trust must have regard lo any Guidance, luithar o sectivn 403
af the Fducation Act 1846, an sex and relalianship educalion to ensurs that
children at the Academy are potected from inappropriate teaching materials
and that they learn the nature of marriage and its imporance for family life
and for bringing up children. The Academy Trnust must atso have regard to the
requirements i section 405 of the Education Act 1996, as if the Academy
wera a mamtaingd schoal.

The Academy Trust must prevent poliiical indectrination, and secure the
batanced treatment of political issues, in line with the requirements for
maintained schools s¢t out in the Education Act 1996, and have regard o any
Guidanca.

GRANT FUNDING

Calculation of GAG

3.A

3e

Subject to clause 3.C, the basis of the pupil number count for the purposes of
determining GAG for 8n Acedemy Financial Year will be the Acadsmy Trust's
most recent estimate provided in accordance with clause 3.B.

The Secretary of State will, in advanocs of sach Academy Financial Year for
the Academy, request that the Academy Trust provides an estimate of the
number of pupils on roll in the following September far the purposes of
dstarrmning GAG for an Academy Financial Year. The Academy Trust must
provida the raquasted astimats to the Secretary of State as scon as
reasonably practicabla.

14

Scprember 2015 w4




Doasign Ervelope 10: SSBERCH S #4280 BC 224121 2822 Clas

3.C

a0

3E

3F

3.G

In the Acadesmy Financ'al Year which immediately follows the Academy
Financia! Year in which all planned year groups will be present at the
Academy (that is, all the pupil cobiorts relevant 1o the ags range of the
Academy will have scme pupiks present), the basis af the pupil number count
tor the purpase of determining GAG will no kenger be the estimate proviced in
accordance with clause 3.B, butin that and all following Academy Financial
Years will be determined in accordance with clause 3.F.

For any Acagemy Financial Year in which GAG for the Academy has bean
calculated in accordance with clauses 3. A and 3.B, an adjustment may be
made to the fotlowing Academy Financlal Year's formuia funding €lerment of
GAG for tha Academy to recognisa any variation fram that estimate, The
Secratary of Stale may for this curpase use the Census for the relevant month
(determined at the Secretary of State’s discretion) for the Academy Finanaal
Year in question as a means of determining pupil numbers. The additional or
clawed-back grant vall be only the amount relevant to the numbar of pupils
above or balow that ostimate.

Not used.

Far Academy Financial Years which immediately follow the Academy
Financial Year in which all p'anned year greups will be present at tha
Academy, the basis of the pupil count for determining GAG will be:

a) for pupts in Year 11 and below, the Schools Census which is used to
fund maintained schoois for the financial year overapping with the
Academy Financial Year in question; and

h) for pupils in Year 12 and above, the formula which is in use at the time
for maintainad schools

The Secretary of State may, at his discretion, adjusi the basis of the pupil
count to take account of any discconomics of scale which may affect the
Acadcmy if itis operaling below the planned capacity in clause 2.8. If such an
adjustment is made in any Azademy Finandcial Year, this will not change the
basis of the pupil count for calculating the fellowing Academy Financial Yeas's

15
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3.H

al

GAG. If the Secretary of Slale has idicaled Lhat adoilional grant may he
payabla in such circumslances, the Acardemy Trust will bid for this additional
grant based on need and providing appropriate supparting ewdence. The
Sacratary of State may acozot or refuse (ne bid at nis discretion.

Tho Saecratary of Stale may pay a further element of GAG to the Academy
I1ust during the Start-Up Pericd or during the period when year groups aro
prasent wha have transferred from the Predecessor Schaol, in order Lo allow
the Academy ta:

a}  purchase a basic stock of teaching and leaming materials (including
hbrary bnaks, text baoks, software, siationery, science equipment and
equipment for physical education) and other consumable matarials; and

b} maet the costs associalec with the recruitment and induction of
additional staff.

After the Start-Up Peniod these costs will Be met through the ordinary GAG.,

The Secretary of State recognises that if a3 Temmination Notice or a
Temination Waming Notice is served, or the Master Agresment is vlherwise
terminated, the intake of new puplls during the notica perlod rmay decline and
therefore payments based on the number of pupils attending the Academy
may ba insufficient 10 meeat the Acadstny’s newds. In hese circumstances the
Sacretary ¢f Stata may pay a largar GAG in Lk nutice period, fo enable the
Academy lo operale effectively,

Other relevant funding

34

Not used,

3K Notused.

16
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Carrying forward of funds

aL

4,

44

48

4.C

4D

Any additonal grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or 2 Term:halion Warning
Notice under this Agreement, ar otherwise terminates the Master Agreement,
may be camed forward without limitation or deduction unll the circumstances
set outin clausse 3 | cease to apply or the Academy closes.

LAND

Temporary Slte. If the Acadamy Trust has not entered into a lease for the
Temparary Site materially in accordance with the Heads of Terms by 31 May
2016 the Sacrefary of State may:

a) serva a Terminatian Warning Notica; or
h) serve a Terminatlon Nolics,

If the Academy Trust enters into such a lease far the Temporary Site, the
Academy Trust and the Secratary of State acknowledge and agree that it wil
be necessary to vary this Agraement,

The Academy Trust must enter into to a deed of variation to this Agreamant
in relation to the lease for the Tamporary Site in a form speafied by the
Secretary of State within 30 days' of receipt of written notice by the Secretary
of State of such requirsmenl, vtherwise the Secretary of Stals may:

a) serve a Termination Warning Notice; or
b) serve a Termination Notice.

Parmanent Site. If the Academy Trust has net entared into an agreement
with the Secretary of State for Communities and Local Gavernment and the
Lenden Borough of Southwark by 31 July 2018 providing for {i) the
construction of premises far the purposes of the Academy on the Permanent
Sito and {i) 1ha granting of a lease of the Permancnt Site ta the Academy
Trust, tha Sacretary of State may:

17
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4.E

AF

4.G

5.

a) sarva a Terminalian Waming Notica; or
b) serve a Termination MNotice.

If the Academny Trust has not acquired a lease of the Permanent Site by 31
July 2022 the Secretary of Stale may:

c) sarve a Termmation Waming Notica; or
d} sorve 3 Term nation Notice.

Before the Academy Trizst acquires e degal interest in the Memanent Site, the
Academy Trust and the Secretary of State acknowledge and agree that it will
be necessary to vary this Agreement.

The Academy Trust must enter infn to a deed of variation to this Agreamert in
relation to the Academy Trust's acquisition of a legal interest in the Parmeant
Site in a form specified by the Secretary of State within 30 days’ of recelpt of
writtan notice by the Sacratacy of State of such requiremant, othenwise Lhe
Secretary of Stata may:

a) serve a Termination Warning Notice; or

b} serve a Termination Notica.

TERMINATION

Termination by either party

8.A

Esther parly may give at least seven Academy Financiai Years' notice (o
terminate this Agreemert. Such termination would take effect on 31 August of
the relevant year,

Termination Warning Notice

5B

The Secretary of State may serve a Temination Warning Notice whera hea
considors that

a) the Academy Trust has bresched the provisions of thrs Agreement or

18
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the Master Agreement; or

b} tha standards of pefermance of pupils at the Acaderny are
uraccaptably bw, or

c) thera has been a serious breakdown in the way tha Academy is
managed or govemcd; or

d) tha safaty of pupils or staff is threatened, including due $n breakdown of
discipline; or
a) the Academy has not improved sufficiently following tha service of a

Coasting Notice,

5.B.1 The Secretary of State wilt serve a Coasting Notice where the Academy is
fuund {o be coasting. A Coasting Notica wil spacify:

a) ihai the Academy Trust must submit a plan to the Secretary of State
setting out the actions to ba taken te improve the school sufficiently,
and

b) the date by which the plan must be submilted
5C A Termination Warning Netes will spacify:
a)  the action the Academy Trust must take;
b} tha data by which the action must be completed: arv

c) the data by which tha Academy Trust must make any representations,
or confism that it egrees to undertake the specified action.

50  The Secretary of Slale will consider any representations from the Academy
Trust which he receives by ihe date specified in the Temiinalion Waming
Notice. The Secratary of State may amend the Ternunatin Warning Notice to
spacily furthar action which the Academy Trusl must lake, and the date by
which it must be completed.

5.E  Ifthe Sscretary of State considers that the Academy Trust has not responded

19
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to the Termination Warning Netice as specified under clause 5.C{c), or has
not complaeted the aclion required in the Temination Warning Nolice as
specified under clauses 5.C{a)and (&) (and any furthar action specified under
clause 5.0} he may sarve a Terrnination Nobive.

Termination by the Secretary of State aftor inspection

5.F

5.G

£.GA1

S.H

Sl

If the Chief Inspector gives nolice to the Academy Trust that:

a) special measures ara required to ba taken in relation to the Academy,
or

b} the Academy requires significant improvement

the Secretary of Siale may serve a Temination Warning Notice, specifying
the date by which the Academy Trust must make any repiesentations.

In deciding whether 10 give nolive of hig intention to lsrminate under clause
5.F, tha Sacretary of State will have due regard to the overall performance of
the Acadamy Trusi.

Not usod.

If the Secretary of Stale has served a Termination Warning Notice under
clause 5.F and:

a) has not received any representatons from the Academy Trust by the
date speafied in the notice; ay

b) having considered the representations made by the Academy Trus!
remains satisfied that this Agreement should be tesminated,

he may serve @ Termination Notice.

Not used.

Terminatian by the Secretary of State

5.4

If the Secratary of Stale has determined that the Academy will be removed
from he Register of Independent Schools and no appeal against that

20
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S.K

S.L

5.M

o.N

5.0

delerninalion is pending, he may serve a Temination Notice.

If at any tiime before the Academy opens, the total number af grospactve
pupils who have aceepted offers of places ta attend the Academy in Agpril
2016 is legs than 110, the Secretary af Stata may:

a) require the Academy Trust not to open the Academy until 113
praspective pupils have accepted offers of placas to atlend the
Academy, or

b} serva a Termination Notice.

If at any time after the Academy has opened, the Secrotary of State considers
thal the Academy is not financially viable because of kxw pupif numbers, then
he may:

ch sarve a Termination Warning Notice; or
d) serve a Termination Notice,

If hath parties agree that tha Academy Is nat financially viable because of kw
pupil numbars, they may |oinlly tarminate this Agreement after agreaing the
preciss tarms of larminaticn,

If full planning pemission (including where relevant listed building consent) in
respect of the Permianent Site has not been obtained by July 2017, Iha
Secrotary of State may serve a8 Temination Motice.

if at any time befare the Acaderny vpening date, the Secretary of Stale
conswers that:

a) the Academy would, on opening. provide an unaccepiably low standard
of education; ar

b) the safety of pupifs or s1alf 4l thes Academy would, on opening, be
threatened, or

c) the staff employed at the Academy are unsuitable; or

2t

Seplember 2015 w4



Dozusign Cnvelope ©: BESERCH?-BA42-E0BC 80266321 2022CR46

d) there &5 & serious breakdown in the way the Academy Trust is being
managed or govemed; or

&) lhe buildings and other structures on the Temporary Sitc or Parmanent
Site (as applicable} are unsuitable or the Academy Trust has nat
obtained Building Regulatens apgroval,

he may aither:
A. reguire the Academy Trusl:
i, ot to open the Academy; or

i.  notta admit pupils of @ particular age renge, to be determined by
tha Secretary of Stale; or

.. notto use any bulkding or vlher slzucture on the Temporary Site or
Permanenl Sita (as applicabls),

until each relevant matter in paragraphs {a) 1o (g) above has baen resclved to
the Secretary of State's satisfaction; ar

=] serve 8 Termination Notice.

Funding and admission during notice period

5P

5Q

If the Secretary of State scrvos a Tarmination Notice under clayse 5 A, the
Academy Trust may continue during tha notica pariod te admit pupils lo the
Academy, and to recave GAG and EAG, in accordance with this Agreement.

If the Secretary of Stata serves a Tarmination Warnuyg Notlce or a
Termination Notice othenwlsa than undar clausa 5.4, the Academy Trust may
contgnue during the notlce perlod 1¢ admit pupi's to the Academy {unkess the
Secretary of State specifias otherwise), and o receive GAG and EAG, In
accordancsd with ihis Agreemant,

Notice of intention to tarminate by Academy Trust

AR

The Secretary of State will, before the starl of each Academy Flnancial Year.

22
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5.8

5T

provide the Academy Trust with a8 final funding aliecation indicating the level
of GAG and EAG lo be provided in the next Academy Financial Year (the
"Funding Allocation™).

If the Acadamy Trust is of the apininn thal, after receipl of the Funding
Alleeation for the nexi Academy Financial Year (the "Critical Year") and after
taking into account all other resources likely to be availatle to the Academy,
inciudeng other funds that are Lkely 1o be avallable 1o the Academy from pther
acadermies operaled by the Acaderny Trust (*All Other Resources”’), it is
lixely Lhal the cos!t of running the Academy during {he Cntical Year would
cause the Arademy Trust fo become insolvent (and for this reason only) then
the Academy Trust may give written notice of its Intantlon o terminats this
Agreement at the end of tha Crltlcal Year.

Any notice given by the Academy Trust under clause 5.8 must be pravided to
the Secretary of Stale within six weaks of the Secratary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5
must specify.

a) the grounds upon which the Academy Trust's opinlon is basad,
including:

i, evidence of those grounds,

il.  any professional accounting advice the Academy Trust has
recaived;

hi. & detailed statement of steps which the Academy Trust proposas
to take to ensure that the running cosis of the Academy are
reduced such that costs are lass than tho Funding Allocation and
All Othar Rasaurces, and tha period of lime within which such
steps will ba taken; and

k) the shortfall in thwe Critical Year bstwaen tha Funding Allocation and All
Other Rasouscas expeciad to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

23

Septemoer 2015 vé



Ducusign Emvciops 1D: S28EGCET-2442-SDBC-2020-E3212822C828

s.u

SV

5.W

5.X

5.Y

C) a datailed budgat al incame and axpenditurs for the Academy during
the Critizal Year {the ‘Projected Sudget”).

Both parties will use thair bast aideavours 1o agrea whathar ur not the cost of
runhing the Academy dunng tha Critical Year would cause the Academy Trust
(o bacome insolvent, Buth parfies racagnise that they will need to engage in a
constructive dialogue al the time aboul how best to provide education for tha
pupils at the Academy and use their best endeavours to agrec a practical
solution to the problem.

If ne agreement is reached by 30 April (or ancther date if agreed between the
parties) as (o whether the cost of running the Academy during the Critical
Year would cause the Academy Trust {0 become insolvent, ihen that quastion
will be referred to an independent expert (the "Expert") for 1esolulion. The
Experl's detemnination will be final and binding on both parlies. The Expart will
he requested to spacify in his delermination the amounl of the shortfall in
funding (the *Shortfall").

The Expert will be an insolvency practitioner with significant professional
experence of educatonal institutions or academies. If the partias fail {o agree
upan the appointmant of the Expart then the Expert will be appointed oy the
Prasidant of tha Institute of Charterad Accountants in Engiand and Wales.
The Expart’s faas wili be beme aqually between the parties,

The Expert will be required in rcaching his datarmination to 1aka account of
advice from an educational specialist who is prefassianally familiar with the
issues arising frem tha budget managoment of schoois  If the parties fail to
agree upon tha appointment of tha educational spaciaiist then the educational
spacialist will be appainted by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational
apeciplist's fees will be borne equatly oetween the parties.

If the Expent determines that the cost of running the Academy during the
Crilical Year would cause the Academy Trust to become insclvant, and the
Sweuredary of Stale vill not have agreed to provide sufficient additionat funding
{o cover the Shostfall, then the Academy Trust wili be entitied 1o tarminate this

24
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Agreemeni, by nofice expiring on 31 August of the Crifical Year. Any such
nofice will be given within 21 days afler (a} the Expant's datarminalion will
have been given to the parties ¢ (b), If later, the Sacretary of State will have
given written natca of his refusal 1o provide sufficient additicnal funding for
the Acadamy to cover the Shartfall.

Effect of termination

5.2

5AA

5.BB

5.CC

§.0D

If this Agreement is terminatad, the Academy will ceasa to be an Academy
within the meanlag of sactlons 1 and 1A of the Academies Act 2013,

Subject to clauses 5.8B and 5.CC, if the Sccretary of State terminates this
Agreement under clausc 5 A, he vall indamnify the Academy Trust, tf the

Soczetary of Stats larminates this Agreament otherwise than under clause
5.A, he may at his disgretion indemnify or compensate the Academy Trusl.

The amount of any such indemnlly or compensation will be determined by the
Secretary of Stale, having regasd le rapresantations made to him by the
Academy Trusi, and will be paid as and when the Secrelary of State

considers appropriate,

The categories of expanditure incurred by the Academy Trust in conseguence
of tarmunation, for which the Secrelary of State may indemnify the Academy
Trust under clauses S.AA, may include:

a) staff comgansalicn and redundancy payments,

b] compoensanen paymsents in raspact of breken contracts;

c) expenses of dispasing of assets or adapting them for alhar purpases;
d) lsgal and other professional fees; and

a) dissolution expenses.

If this Agreement is termsinaled, and the Academy Trust awns capital asselts
which have baen partly ar wholly funded by HM Government, the Acadamy
Trusl must, a3 soon as possible after the termination date:

25

Septrenier 2015 vd



Docusign Ervelops 1D BS0EGCHT-84412-8DDC-3028-632 128220056

8) transfer a proportien of those capital assets, equal to the proportion of
the ariginal financial coniribulion made by HM Government, to 2
nominze of the Secretary of State ta usa for aducaticnal purpases; or

b} if the Secretary of State directs that a transfer under clause 5.0D(a) is
naot required, pay to the Sacretary of State at the termination date {or,
by agreement with the Secretary of State, at tha date of theiy
subsequent disposal) a sum equivalent to the pregaillon of the eriginal
financlal contnbuton made by HM Govarnmeant.

5.EE The Secretary of State may:

Al  Waive all or par af the repayment dus under sub-clause 5.0D(b} if the
Academy Trusl obtains his permission to invest the sale proceeds for
its chariiable purposes; or

b} direct the Academy Trust ta pay all or part of the sale proceeds to the
relavant LA,

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A Anyannexes to this Agreemant form part of and are incomporated into this
Agraamant.

The Master Agreement

6.8  Excepl as expressly provided in this Agreement, all provisions of the Master
Agreement heve full force and effect.

General
6.C The Academy Trust cannct assign this Agresment.

6.0 Failure {0 exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to larminats this
Agreement), or a single or partial exercise of such a right or remedy. i not a
waiver of, and does not pravent or rasltricl any initial or lurlher axercise of, that

26
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6.E

6.F

6.G

B.H

or any other right or remedy.,

Termination of tis Agraement will not affect the accrued rights, remedies,
abligatens or lianitities of ihe parties rxisting Al termination.

This Agreement may be axecutad in ary numbar of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all
of which will tegether constitute 1he same agreement.

This Agraement and any disputa or claim ensing out of ar in connaction with it
or its subject matfer or formation (including nan-rantrachual disputes cr
claims} shall be govemed by and construed in accordance with the law of
Ergland and Wales, and submited to the exclusive jurisdiction of the courts af
Ergland and Walas.

Nol used.

27
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This Agreement was execuled as 8 Deed on ‘ O fV‘I ARCA ’?0 Mb/\TE

Executed on behalf of the Academy Trust by

Director

o

The Corporate Seal of

THE SECRETARY OF STATE FOR EDUCAT

affixed to this deed s authenticated by:
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ANNEX 1

7.  PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND
DISABILITIES

"Statement of SEN" means a statement made under section 324 of the Education
Act 1996

“EHC plan” means an Educalicn, Health and Care plan made under sections 37{2)
of the Chikdren and Families Act 2014

7.A  Excaptas set outin clause & below, the Children and Families Act 2014
impases duties directly on Academies in respect of pupils with special
educational reeds. including the admission of pupils with EHC plans. If an
Academy Trust considers thal a LA should not have named the Academy in
an EHC plan, it may ask the Secratary of State to deleirmine whather the LA
has acted unraasonably, and ta make an order directing the LA to reconsider.
The Secretary of State's determination will be final, subject to any right of
appeal which a parent of the child may nave %o the First Tier Trdbunal (Special
Educationsi Needs and Disability} or tha Upper Tribunal Adminlsirative

Appeals Chambar.
7B  Nolused,
7.C  Nut used.
7.0 Not used.

8. ADMISSION OF P DD TIES

2.A The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN
naraing the Academy.

8.B Where an LA proposes to name ons of the Academies in a statemant of SEN,
it must give the Academy Trust wntten notice of this, statlag why it corsiders
that Academy to be suitable for the pupil In queslion. Within 15 days of receipt
of tha LA's notics, the Academy Trust must consent to being named, excepl

29
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8.C

8.0

8.E

SF

8.G

where admitting the child would be incompalibie with the provision af efficient
educaticn for other children, and no reaasonable sleps could secure
compatibility. In deciding whethar a child's inclusion wauld be incompatible
with the efficiant educalior: of olher chikdran or tha efficient use of resources,
tte Acadamy Trust must have reqard 1o the relevant Guidance issued to

maintained schaools.

Iftho Academy 1rust dacides that admitling the chikl would be incompatible
vath the provisioh of afficiant education or the sfficient use of resources, it
must, wilhin the 15 days, nolify the LA in writing, giving i!s reasons for its
detision.

Tne Academy Trus! must then seek ta establish from the |_A whether or not It
agrees with Lhis datermination. IF the | A does not agree with the Academy
Trusl's responsa. and names the Academy in the child’s statement of SEN.
the Acadamy Trust must admif the child to the school as specified In the
siatement or otherwise by the LA.

Ifin such case, the Academy Trust considers that the LA should not have
namad the Academy in the statement, it may ask the Secretary of Stato to
determine whelher the LA has acled unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State’s determination will be
final. subject anly to any fight of appeal which a parcnt of the child may have
to the First-tier Tribunal (Spccial Educationat Needs and Digability) or the
Upper Tribunal Administrative Appsals Chamber.

If & parent of a child for whom the LA maintains a statement appeals ta the
First-tier Tribunal (Special Educational Needs and D:sability}, aither for or
against the naming aof the Acadamy in the child's statemant, then ihe
Tribunal's decision will ba binding, aven if it is diffarent from that of the
Secratary of Stale.

Where it has been finally determined that tha Acagemy ba named in a child's
statcment of SEN, the Academy Trust muat admit the child to the Academy,
notwithstanding any ather admissiens requiements In this Agreement.

30
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8.H Clausas 8.A 10 8.G only apply iasotar 3 tha ralavant provigions of 1he
Chlldran and Famities Act 2014 relating lo SEN and disability do not apply to
Acadsmies and Free Schools.
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ANNEX 2

Date: 23/02/16 FINAL

DCLG HEADS OF TERMS: LEASEHOLD ACQUISITION
The Charter School {(FS0423)
(2 YEAR LEASE AT PEPPERCORN WITHOUT PREMIUM)

Note: Although these heads of terms are not interded to be legally binding. once
agreed, they will be distribuled withn the Department for Educalion and will inform
the proouction of a number of dacuments betwaan the schocl and the Secretary of
State. I will therefore not te possible to agrea vanations to the cammercial terms
set out below once the heads of terms are agreed batwesh the parties. In addition, a
number of the provisions relate to policy requircments of the Depariment. Any
derogation from the heads of terms would be considereo ¢n a case by case basis
and lha lerma of pther fransaclions would not necessarily be relevant.

1. Landlord

2. Landlord’s
Agent

3. Landliord's
Solicitor

Septernbier 2015 vd

Secretary af State for the Department of
Communities and Local Government

c/c Education Funding Agency
4" Floor

Sanctuary Buildings

Great Smith Strest

Londan

SWi1 3BT

Nat agplicable

Trowess & Hamlins LLP of 3 Bunh:ll Rows
Lordon EC1Y 8YZ (marked for the attantion of

Sangita Unadkat sunadkatfitrawers.com))
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4. Tenant

S5. Tenant's
Agent

6. Tenant's
Solicitor

7. Proparty

8. Assignments,
Underieases
and Sharing
Possession

September 2015 vg

The Charer School Ezst Duwich

The Charter School Educational Trust
Red Post Hill

London

SE24 WH

Campany no. 07338707

Not applicable

8cnd Dickinson |.1.P of Camden House,
Princa's Wharf, Teeadale, Stockion on Tees
TS17 6Q1Y (marked for the attentlion of Barbara

Palnier) barbara.cainten@bonddickinson.com

Lease of Pan of the propenty formerly Xncwn
as Lewisham Southwark College, Camberwell
Campus, Southampton Way, London, SES
TEW

A floor plan is attached showing the demised
areas ecged in red and the retained land

edged green.

8.1 Assignmentl, Underleiting

Assignment and underletting of tha lease Is
prchibited,

2.2 Sharing
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9. Tepant’s
Rights

Septembar 2015 vd

The Tanant can wilhoul censant being
obtalned under Lhe provisions of the leasa
share occupatlon of the Propeily with another
Academy schoel trust or proposed proprelor of
an Academy school trust or with anybady or
organisation providing servicos or facilives
which are within the permitted use provided
thal:

3.2.1 no relationship of landlord and
tenant is created,

8.22 tha Tenant has obtained the
necessary cansent lrorm the
Secretary of State under the
terms of the Funding Agreement.

Other than as se! out above, shaiing of
occupation by the Tenant is nat parmitted.

9.1 Any specific righls required in
relation lo the Property which may
need to be provided for in tha
laase as idontified and agreed
between the partics as necessary
following compiletion of due
diligence.

92 The Tenant will hava the right ta
use the space coloured LIue on
the attached site plan provided
that its use does not restrict the
works to be carried out by the
landlord on the site. The landlord
will reserve the right to ask that
this spacs is vacatead with 48
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10. Landlord’s
Rights
Resgerved

11. Tarm

12.Rent

13.Premium

14.Repair

Septemnber 2015 wl

hours notice provicded.

To ba agrasd bahwaen the parties as raquired,
out may inclde any required rights of entey,
sharcd usc and conncctions into sarvica
media.

The tenant will comply with the landlords
raasanabla requests ta vacale parts of the
property and allaw for contractors {o enter the
property for camrying out miner refurbishment
works, providing it ¢an be managed alengside
the runnihg of the school and 48 hours notica
15 given.

The lease will commence on 1* April 2016 and
expire on 31™ August 2018,

The lease will exctude the sacurity of tenure

provisians of Part || of the Landlord Bnd Tenant
Act 1954,

The rent under the lease will be one
peppercorn per annum.

Not applicable.

The Tenant's repair ccvenant will be limited by
reference to a full photographic and descriptive
schedule of condition. Damage by insured risks
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will be excepted.

15. Alterations The Tenant can make internal non-structural
alteratrons to the Property without the
landlard’s prior writen consent

The Tenant will camy out minor refurbishrent
waorks o the Progerty - scheduled to take
place between April — July 2016,

Tha Tenan! can aract igns on the ocutside of
the Property ¢r that would be visiblg from the
outside of the Propery with the landlord’s pnor
writion consent, which cannot be unreascnably
withheld or delayed.

16.Services and If separata metering for utility services cannat
Service be instalied, then the Tenanl will pay a sarvice
Charge charge. The amount will be calculated as a fair
proportion of the total service expenditure.

17.Charging The Tenant cannot charge the Property.

18.Early Access Tha Landlord will parmit the Tenant to access
the site prior to exchange of contracts andf/or
fallowing exchange of contracts for the
purposes of undertaking preparatonyfenabling
works, and/or undertaking survey work, and’oce
undertaking asheslos removal work.

The Tenant shall insure the Property from
compielion by becoming a member of the Risk

19. Insurance Protection Amrangement.

Sepember 2015 v4
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20.Completion Completion will take place as soon as pussible

21. Conditions N/A

Precedent for

Completion

23, Costs Each parly is respansible for its own legal and
professional costs in connection with this
transaction.

24. Use The Property ¢an be used for the provision of

educatlonal sarvices and community, fund
raising and racreational purposes ancillary to
educational use and such other uses in part or
whale for which the Landiord provides ¢onsent
(not fo be unreasonably withkeld ar dalayed).

25. Contamination The lease will contain an exclusion of liability in
favour of the Tenant in respect of
environmental legislation.

28. Landlord’s Waorks The Landlord will be carrylng out construction works within
the remainder of the Building (comprising the Propady) uring this tenancy and will
causa minimum interference to the Tenant's use of tha Praparty as reasonably
possible.

The contracters carry out the construction work will share the vehicular access to the

37
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sitc witk. the tenant (As marked on the attached site plan).

The pedestrian access to Lhe sile markad on the attached sile plan will be
exclusively for the tenant's use.

Property Floor Plan

£2 T b”." .
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Department
for Education

£ Crown copynght 2014

You may re-usa this documant/publication (nat including kegos) free of charge in any
format or medium, under the termns of the Open Govermment Licence v2.0. Whare
we have dentfiad any third party copyright infarmation you will need to obtain
pemission from the copyright holders concerned.

Ta view this licence:
viSit www. nationalarchives.gov.uk/coc/ope--government-licence/varsion/2
email: psl@natinnatarchives.gsi.gov.uk

Woe welcome feadback. If you would like 1o make any comments aboul this
publicaticn, please email AFSPO feedback@education.gsi.gav.uk, quoting the litle of this
document, Specific project guernies shouid be sent to the allccated project lead/lead
contact.

Ataut this publication:
enquines www.educaticn.gev. Lk/contastus.
download www.pov.uk/goverament/publcations.

Referanca: DFE-Q40-2014

Follow us on Twitter: n Like us on Facebook:

Peducailongounk facrbnnk.com/educationpovuk
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Schedule 2
Amanded SFA for The Charter School East Dulwich

128933761
241096811
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Department
for Education

Mainstream
academy and free
school:
supplemental
funding agreement

December 2020 v7

The Chagter School East Dulwich
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SUMMARY SHEET
Information about the Acadamy:
Name of Academy Trust ' The Charter Schools Educational
Trust
Company number ' 07338707
Date of Master Funding Agreement 10 March 2016 as amended and

restalad by a daad of varlation dated
29 June 2020

Name of Academy The Charter School East Dulwich
Cpening date 12 September 2016
Type of academy (indicate whethar Free Schoal
academy or free school)
Religious designation N/A
Wholly or partly salactive NFA
Mame of predecessor school {(where N/A
applicable)
Capaclty numboer (of statutory school | 1,680
| age places)
(if the Academy has a nursery

provislon, please provide a breakdown
of capacity for nursery pupils and
statutory school age places)

Age range {including nursery {1110 18 !
provislon whare the nursery is part of '
the school}

' Number of sixth form places 480

' Number of boarding placas N/A
SEN unit ! Resource provision J Yes — Autistic Spectrum Disardar
Land arrangetents Varslon 7

(Verslon 1-8 or other)

Mainstream Supplemertal FA December 2020 (v7)
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[
' Academy and title number of Land
{and Temporary Site)

The land at the former Dulwich
Haspitai, Easl Dulwich Grove, London
SE22 8QF, being the land registered
with tile numbers TGL433403,
TGL433404 and TGL564148 and
demised by the Permanent Lease

Please confirm which clause varfations have baan appiied or marked as ‘Not

usad’
Clause No. | Descriptor Applied | Not used
1.1 Only applies to free schooks and new X
pravision acadamies
2.AA1 Clause applies where an academy was X
praviously a VC or foundation school '
designated with a religious character
2.C, 20 Only applies where the Academy has an X
SEN unlt or Resaurced Provision
| 2.E Only applles where there was a X
predecessor independent schonl
2.E.1 Only applies to free Schools and academies X
with nursery provision
FG Clause does not apply to free schools X
. (unless there was a pradecassor
' independent school), or new provision
academies
2M Clause applies only to academies and frea X
schools designated with a religious
character
2N Clause applies only to academies that were X
| formerly wholly selective grammar schools
20 Clause applles only to academies that were X
formerly partially selective grammar schools
r — .
2.P1 Clause only applies to free schools or X

i

academy convertor schools whera thera

was a predecessor maintained school

Malnstream Supplemental FA Jecember 2020 {¥7)
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Clause No.

Descriptor

2.T

2w

2.¥Y

Clause applies to frea schools and new
provision academies designaled with a
religious characler

1
Applied Notused I

X

Clause only applies where the Academy is
designatad with a religwous character but
was not previously a VC school or
foundauen school dasignated with a
religious character {in which case usea
clause 2.Y Instead). Also use 2. W where an
academy was previously a VC school but

has gone through a significant change
process 1o adopt YA characteristics In
parallel with coaverting ko an academy 1

Clause only applies whers the Academy has
not been designatad with a religious
character

Claues only applles where an academy was
previously a VC school or foundation school
designated wilh a raoligious character and
should be used instead of clauss 2. W.
¥Where an academy was previously a VC
school but has gone through a significant
change process to adopt VA charactenislics
in parallel with converting to an academy,
use clause 2.W instead.

d
1

2.Yc)

JA-3F

Sub-clause applies if the Academy is
dasignated with a danominational religious
character — CE elc. ralher than ‘Christlan’

* Optlon 1 applles o converter and sponsored

academies: if used delete option 2

3A-3F

Option 2 applies o frée schools and new |
provision academies: if used delete option 1

3H

AR

Clause relating to Start-up only applles In
some casas {does not apply to academy
converters)

Only applies to Free schools and academies
with nursery provision

3.J

Clause only applies 1o full sponsorad and

Intermadlate sponsored academies with
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Clause No. | Descriptor Applied | Not used |
approved Academy Aclion Plans I L J
3.K Ciause does not apply lo free schools X
! (unkess there was a predecessor
indepandsent school), or new provision
, academies
5.G.1  Clause epplies only to a boarding X |
academy/free school.
5.1 Clause only applies to sponsored | | X
academies |
S.K Clause applies to free schaals and may be X
applied o new provision academies
5.L Clause applies to freg schooks and may he | X
applied to new provision academies
5.M Clause applies to free schools and may be | X
applied to new provisian academies
5N Clause applies ta free schools and may be X
applied to new provision academies
5.0 Clause applies to free schools and may be X
applied to new provision academies
6.H Clauss anly applies lo schools which are 1 X
1 designated with a Church of England or
i Roman Catholic character

Please |dentify any other variations from the model that apply to this Academy
(e.g. clauses relating to PFl, or any required because the multi academy trust
Includes academles designated with different religlous characters, ora
mixture of those designated with a religious character, and those which are
not):

Additlonal clauses will be supplied by your project lead if needed.

Descriptar - Clause Applied Nat used
No.
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1. EST EMY

1.A  This Agreement made between tha Secratary of State for Education and The
Charter Schools Educational Trust is supplemental to the master funding
agreement mads betwesn the sams partles and dated 10 March 2016 as
amended and rastated by a deed of variation dated 29 June 2020 {the
"Mastar Agreement”).

Definitions and interpretation

1.8 Exceptas expressly provided in this Agreement words and expressions
defined in the Masler Agreement will have those same meanings In this

Agreament,

1.C  The following capitalised words and expressions will have the following
meanings.

“The Academy" means The Charter School East Dulwich.

*Coasting” has the meaning given by regulalions under subsection (3) of section
60B of the Educatlon and Inspactions Act 2006 in relation to a school to which that
saction applies.

“Guidance’ means guidance issued by or an behall of the Secretary of State, as
amended from time to ime.

"SEN" means special educational needs and has the meaning set out in secticns
20(1} and 21(2) of the Children and Families Act 2014.

"Start-Up Period” maans up to tha first S Academy Financial Years of being open..

"Terminatlon Notice" means a notice sent by the Secretary of Slale to the Academy
Trust, lerminating this Agreement on the dats specifled in the notics.

"Termination Warning Notlce™ means a nolice sent by the Secretary of Stale to the
Academy Trust, stating his intention to terminate this Agraament,

1.0 Tha Inlarpretation Act 1978 applies to this Agreement as it applies to an Act of
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1.E

Parliameant

Reference in this Agreement to clauses and annexes will, unless otherwise
stated, be to dauses and annexes to this Agreement,

The Academy

1.F

1.G

1H

2,

The Academy is a Free School as defined in dause 1.4 of the Master

Agreement.

The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

The Academy Trust opened the Academy on 12 September 2016,

The Academy Trust must ansure that so far as is reasonably practicable and
consistent with clause 2.X of this Agreement and the Equality Act 2010, the
policies and praclices adopted by the Academy (in particular regarding
currieulum, uniform and schoal food) enable pupils of all falths and none to
play a full part in the life of the Academy, and do not disadvantage pupils or
parents of any faith or none. For the avoidance of doubt, this requirement
applies imespective of the properlion of pupils of any faiths or hone currantly
atlending or predicied to join the school,

RUNNING OF THE ACADEMY

Teachers and staff

2A

Subject lo clause 2.A.2 and Annex A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualifled oris
otherwtss sligible to plan and prapare lessons and courses for pupils, teach
puplls, and assess and roport on pupils’ development, progress and

attainment.

2.A.1 Not used.

2.A.2 The Academy Trusl must designale a staff mamber at the Academy as
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responsible for promoting the educational achiavemeant of registarad pupils at
the Academy who are being looked after by a LA, or are no longer looked
afler by a LA because of an adaplion, special guardianship or child
arrangements order, or because they have been adopted from 'state care'
oulside England and Wales, and in doing so must comply with the |aw,
regulations and Guldance that apply to maintalned schools, The Academy
Trust must ansure the designated parson undertakes appropriate training and
has regard to any Guidance.

Pupils

28

The planned capacity of the Academy is 1680 and the age ranga is 11 10 18
including a sixth form of 480 places which far the avoidance of doubt includes
pupils with designated places pursuant to clause 2.C. For the avoidance of
doubt, notwithstanding that an individual applicant’s age might be ouiside the
specified age range of the Academy, the Academy is not prevented from
considering aa applicaton mads by the child's Pareni(s) in order Io comply
with the relevant paragraph of the Schaools Admisslons Code (‘Admisslon of
children ouiside their normal age group'), {o request that the child be admitled
10 the school oulside of the child’'s nermal age group. Where such a request ie
agreed, the child should be educated In an existing year group. Tha Acadamy
wilt be an all abiliy inclusive mixed sex school.

SEN Unkt or Resourced Provision

2.C

2.0

The Academy must operate designated places reserved for pupils with SEN
(SEN Unit or Rasourced Provision} with up to 25 planned places for pupils
with Autistic Spactrum Disorder in the age range 11 to 16.

The Secretary of State may at any time determine that the SEN Unit or
Resourced Provision should ceasa to oparata. In making such a
determination, the Secretary of State wlll:

a) consider the views of the Academy and relevant LAs (in their strategic
role In the commissioning of SEN pravision); and

k) consider how his determination will affect the LAs" ability to secure
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suitable SEN provision for children and young people in the area.

Charging

2E

Not used.

2.E.1 Notused,

Admissions

2.F

2.G

2B

2.4

2J

2K

2L

Subject to clauses 2.L and 2.M the Academy Trust will act in accordance wilh,
and will ensure that its Independent Appeal Panel is rained to aclin
accordanca with, tha School Admissions Code and School Admission
Appeals Cade published by the Department for Education (the "Codes"} and
all relevant admissions law as lhey apply to foundation and voluniary aided
schools, and with equallties law. Refarence in the Codas or legislation to
“admission authoritias™ will be deamed to ba referances to the Academy Trust.

Not used.

The Academy Trust musl padicipate in the local Fair Access Protocol. The
Academy Trust must participate in the coordiated admission arrangements
operated by the LA in whose area the Academy is situated. K the Academy is
8 free school, the Academy Trust is not required to participate in coordination
for Its first Intaks of puplis.

Not used.

Nol used,

Nol used.

The Secretary of State may:

a) direct the Acadamy Trust to admit a named pupil to the Academy:

i. follewing an application from a LA including complying with a
schaol attendance order as defined in section 437 of the
Education Act 1998, Before doing so the Secretary of State will
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2ZM

2N

20

2P

2P

2Q

2R

Malnstream Supplemental FA December 2020 (v7)

consult the Academy Trust; or

il.  where in relation lo a specific child or children the Academy Trust
has failed to act in accordanca with the Codes or this Agresment
or has otherwise acted unlawfully; or

b) direct the Academy Trust o amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful,

Not used.
Not used.
Not used.

The Academy Trust must make arrangements to ensure an independent
appeals panel Is established for the Academy and its clerk and members are
trained to acl in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children' (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissalisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the Independent Appsal Panel
is binding on all parties,

Not used.,

Subject to clause 2.R, the meaning of “relevant area” for Ihe purposes of
consultation requirements in relation to admission arrangements (s that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area delermined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for 8
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28

2T

detarmination of tha appropriate ralevant area for the Academy, selting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situaled in reaching a
decision.

The Office of the Schools Adjudicator ("OSA"} will consider objections to the
Academy's admission amangements {except objections against any agreed
derogations from the provisions of the Cades specified In this Agreament,
over which il has no jurisdiction). The Academy Trust must therefore make it
clear, whan dslarmining the Academy’s admission arrangements, that
objections should be submitted to the OSA. The OSA's determinalion of an
objection is binding on the Academy and the Academy Trust must make
appropriale changes 1o its admission arrangemenits to give effect to the
Adjudicator's declslon within two months of the dacision (or by 28 February
following the decision, whichever is sooner), unless an altemative imescale ls
spacified by the Adjudicator.

Not used.

Curriculum

2\

2V

2w

2.X

The Academy Trust must provide for the teaching of religious education and a
dally aclt of collective worship at the Academy.

The Academy Trust must comply with seclion 71{1)-{(6) and (8) of the School
Standards and Framework Acl 1998 as if the Academy were a community,
foundation or voluntary schaal, and as if refarences to “religious education”
and “religious worship" in that section were references to the religious
education and religious worship provided by the Academy in accordange with
clause 2.X,

Not used.

Subject to clause 2.V, where the Academy has not been designated with a
religious character (in accordance wilh sactlon 1248 of the School
Standards and Frameawork Act 1998 or further 10 section 6(8) of the
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2Y

22

2.AA

3.

Acadamies Act 2010):

a) provision must be made for religious education to be given to all pupils
at tha Academy In accordance with the requirements for agreed
syllabuses in saction 375(3) of the Education Act 1996 and paragraph
2(%) of Schedule 19 to the School Standards and Framework Acl 1938,

b) the Academy must comply with section 70(1) of. and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community school or foundation school without a religious character,
except that paragraph 4 of that Schedule doss not apply. The
Academy may apply to the Secretary of State for consent to be relieved
of the requirement imposed by paragraph 3(2) of that Schedule.

Not used.

The Academy Trust must comply with paragraph 2A of the Schedule to The
Educalion (Independent School Standards) Regulations 2014 in refatian to the
provision of Relaticnships Education, Relationships and Sex Education and
Health Education.

The Academy Trust must prevent polilical Indoctrination, and secure the
halanced treatment of political issues, in line with the reguirements for
maintained schools set out in the Education Act 1998, and have regard to any
Guldance.

GRANT FUNDING

Calculation of GAG

3.A

38

Subject to clause 3.C, the basis of the pupil number count for the purposes of
determining GAG for an Academy Financlal Year will be the Academy Trusl's
most recent estimate provided in accordance with clause 3.8.

The Ssecretary of State will, in advance of each Academy Financial Year for
the Academy, request that the Academy Trust provides an estimate of the
number of pupils on rol in the following September for the purposes of
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.C

3.0

JE

3.F

3.G

determining GAG for an Academy Financial Year. The Academy Trust must
provide the requestad astimala lo Ihe Secretary of Stale as soon as

reasanably praclicabla.

In the Academy Financial Year which immediately follows the Academy
Financial Year in which all planned year groups will be present at the
Academy {that Is, all the pupil cohorts relevant to the age range of the
Academy will have some pupils present), the basis of the pupil number count
for the purpose of detepmining GAG will no longer be the estimate provided in
accordance with ddause 3.8, but in that and all following Academy Financial
Years will be detarmined in accordance with clause 3.F.

For any Academy Financial Year in which GAG for the Academy has been
calculated in accordance with dauses 2.4 and 3.B, an adjustment may be
made to the following Academy Financial Year's formula funding element of
GAG for the Academy ta recognise any vanation from that estimate. The
Secreiary of State may for this purpose use the Census for the relevant month
(determined at the Secretary of Stals's discration) for the Academy Financial
Year In quastlon as a means of determining pupll numbers. The addltional or
clawed-back grant will be only the amount relevant to the number of pupils

above or below that estimate.
Not usad

For Academy Financial Years which immediately follow the Academy
Financial Year in which all planned year groups will be present al the
Academy, he basis of the pupil counl for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schobls for the financial year overlapping with the
Acadsmy Financial Year in quastion; and

a) for pupils in Year 12 and abava, the formula which is in use at the time
for maintained schoals.

The Secrelary of State may, at his discretion, adjust tha basis of the pupll
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3n

3l

count to take account of any diseconomies of scale which may affaect the
Academy if it is operating bedow the planned capacity in clause 2.B. If such an
adjuslment is made in any Academy Financial Year, this will not change the
hasis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has Indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
yrant basad on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

The Secretary of State may pay post opening grant to the Academy Trust
during the Start-Up Perlad, In order to allow the Academy lo:

a) purchase a basic stock of teaching and leaming materials {in¢luding
library books, textbooks, software, stationery, scignce aquipmanl and
aguipmeant for physical aducation) and other consumable malerials; and

b)  meet the costs associated with the recruitment and induction of
additional staff,

After the Start-Up Periad these costs will be met through the ardinary GAG.
The post opening grant allocation for the whole of the Stan-Up Perlod shall be
spacified prlor to the Academy’s opening.

The Secretary of State recognises that if a Terminalion Notice or a
Terminalion Warhing Nolice is served, or the Masler Agreement Is otherwise
terminated, the intake of new pupils during the notlce period may decline and
therefare payments based on the number of pupils attending the Academy
may be insuflicient to meet the Academy's needs., In these crcumstancas the
Sacralary of Slate may pay a larger GAG in the notice periad, to enable the
Academy to oparate sffoctivaly.

3.11. Not used.

Others ralevant funding

34

Not usad.
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3.K  Notused.
Carrying forward of funds

d.L Any additlonal grant made in accordance with clause 3.1, for a perlod after the
Secretary of State has served a Termination Notice or a Termination VWarning
Notice under this Agreement, or otherwise lerminates (he Master Agreement,
may be carried forward without limitation or deduction until the circumstances
set out in clause 3.1 cease to apply or the Academy closes.

4, LAND

‘Permanent Land® means the land at the former Dublwich Hospital, East Dulwich
Grove, Londan SE22 8QF, being 1he land regislarad with title rumbars TGL433403,
TGL433404 and TGLE64148 and demised by the Permanent Lease.

"Permanent Leass” means the lsase, any subsaquent variations to the lease or
other occupalional agraement between the Academy Trust and a third party (the
"Parmanent Landlord®) under which the Academy Trust derives or will derive tille to

the Permanent Land.

"Property Natice" maans any order, nobica, proposal, demand or ather raquiremant
issued by any competent authority {including the Permanent Landlord) which
materially affects the Academy Trust's ability to use the Permanent Land for the
purposes of tha Academy or any correspondence that affects the extant of the
Permaneni Land.

Restrictions on Parmanent Land transfoer
4 A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstences where
the Permanent Land is iransferrad ta The Academy Trust prior to the
date of this Agreement, or otherwise within 28 days of the transfer of
the Pemnanent Land to the Academy Trust, apply to the Land Registry
using Form RX1 for the following restriction (Ihe "Restriction”) to be
entered in the proprietorship register for the Permanent Land:
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b)

c)

d)

e)

*No disposition of the registered estate by the propriator of the
registerad estale, or by the proprietor of any registered charge, not
being a charge registered before the entry of this restriction, is to be
registerad without a written consent signed by the Secrelary of State for
Education, of Sanctuary Bulldings, Great Smith Street, London SW1P
38T,

take any further steps required to ensure that the Restriction is entered
on the proprietorship register of the Academy Trust's litle;

promptly confirm fo the Secretary of State when the Restriction has
been registerad;

if it has not registered the Restriction, allow the Secretary of State to do
50 In its place; and

not, without the Secretary of Stale's consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, & holding company,
a subsidiary company, or a receiver, administrator or iquidator acling in
the name of the Academy Trusl.

Obligations of the Academy Trust

4B The Academy Trust must keep the Permanent Land clean and lidy and make
good any damage or deterioration to the Permanent Land. The Academy
Trust must not do anything to lessen the value or marketability of the
Permanent Land without the Secretary of State’s consent, The Academy Trus!
must comply with the Permanent Lease and promptly enforce its rights
agains! the Permanent Landlord.

4.C The Academy Trust must not, without the Secretary of State’s consent:

a)

b)

c)

terminate, renew, vary, surrender, dispose of or agree any revised rent
under the Permanent Lease; or

grant any consent or licance; or

create or allow any encumbrance; or
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4.D

4,E

4F

4.G

4H

d) part with or share possession or accupation; or
a) enter into any onerous aor reslrictive obligations,

in respect of all or part of the Permanent Land provided that the Academy
Trust may grant a licence or sheare occupation of part of the Permanent Land
with & propriator or proposed proprieter of an acadsmy or a body or Individual
providing services or faciliies which are within the uses permitted by the
Permanent Lease and where no relationship of landlord and tenant arises as

a result of such ccoupation.

The Academy Trust must ablain the Secretary of Stale's consent befare
taking any action, including the saervice of any notice or waiver of any
condition, under any contract relating to the acquisition of the Permanent
Land.

If the Academy Trust is, or if it is reasonably foresesable that it will be, in
matenal breach of the Parmaneant Laase, the Academy Trust must
immadiately give written notice to the Secretary of State stating what lhe
breach is and what action the Academy Trusl has taken or proposes 1o lake to
remedy it, including limescales whare appropriate.

After notifying the Sacretary of State under clause 4.E, the Academy Trust
must:

a) prompily give the Secretary of State all the information he asks for
about the breach;

b)  allow the Secretary of Stale to lakea all necessary action, with or instead
of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or
prevent the breach,

Not usad.

If any part of the property situatad on the Permansnt Land is damaged or
destroyed by an insured risk and the Academy Trust receives the proceeds of
insurance bul it cannot apply those proceeds to rebuild or reinslate the
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propeérty bacauss It is impossible or Impractical te do so, then the Academy
Trust shall pay the insurancs procaeds lo the Secretary of State in full.

Property notices

4.1

i the Academy Trust reczives a Property Notica, it must:

a)  send a copy of ILto the Secratary of Stata within 14 days, stating how
the Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for
about it

c) allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to comply with it, and

d) use its besl endeavours o help he Secratary of Stats in connection
with it

Option

4.J

4.J.1

The Academy Trust grants and the Secretary of State accepls an optlan {the
"Option®} 1o acquire the Parmanent Land at nil consideration. The Secretary
of State may exercise the Option in writing:

a) if this Agreemenl is terminated for any reason,
b) at any tima on or after the Issue of a Termination Netlce; or
c}) if any of the conditions (a) to (c) in clause 4.M applies; or

d} if the Academy Trust cannot use all or part of the Parmanent Land as
the permanent site of the Academy under clauss 4.L.

If the Opllon is exercised, completion wil take place

a) 28 days alter the exercise date where a Termination Notice has not
been issued, or,

b) where a Termination Notice has heen issuad, the date speclfied In the
Temination Nolice as to when this Agreement shall terminate
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and in erther case in accordance with the Law Society's Standard Conditions
of Sala lur Commarcial Property In force al that data.

Option notica

4 K Tha Academy Trust

a)

b}

d)

must, within 14 days after acquiring the Permanenl Land or, if later,
after signing this Agreement, apply to the Land Realstry on Form AN
(including a copy of this Agreemant} for a notice of the Option (the
*Option Notice"} to be entered in the reglister, taking any further sleps
required 1o have the Opticn Notice registered and promplly confirming
to the Secretary of State when his has been done;

if t has not registered thae Option Notice, agrees that the Sacretary of
Sliate may apply to register it using Form UN¥;

must not, withoul the Secretary of State's consent, apply o disapply,
modify or remove the Option Notice, whether by tsalf, 2 holding
company, a subsidiary company, or a recelver, administrator or
liquidator acting in the name of the Academy Trust, and

musl, in the case of previously unregistered land, within 14 days after
acquiring the Permanent Land or, if later, after signing this Agreement,
apply to register a Class C(iv) land charge n the Land Charges
Registry, and send the Secretary of State a copy of the relevant entry
within 7 days after registration has been completed. If (he Secrelary of
State conslders that the Academy Trust has not complled with this
clause, he may apply 1o secure the registratlon.

Parmanent Land not used for the purposes of tha Academy

4L

If the Academy Trust cannol use all or pant of the Permanent Land as the
permanent site of the Academy but the Secretary of Stale agrees not ta
lerminate this Agreement on that basis, the Secretary of State may notify the
Academy Trust that he intends to exercise the Oplien to transfer the

Permanent Land for nil congideration to himself or his nominee.
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Sharing the Permanent Land
4M If

a) tha Acadamy does nol reach its planned capacity, as stated in clause
2.B. within & Academy Financial Years or

b)  the Academy Trust or the Secrelary of Stala serves notice to temminate
this Agreament under clause 5.A or

c) the Secretary of Slate considers that not all the Permanent Land is
needed for the opsration of the Academy at planned capacity,

the Academy Trust must share accupation of the Parmanant Land with such
other Academy as the Secrelary of State considers appropriate and enter into
any legal arangements which the Secretary of State requires for this purposs
provided that the Secretary of Slate shall meet the necessary and reasonable
legal costs incurrad by the Academy Trust in connection with entering into any
such arrangemenis under this clause,

Exercise of Rights

4.N. On or following the fssua of a Termination Nolice, the Secretary of State may
give notice that he intends to exercise his rights under clause 4.J or 4.K. Any
such notice is without prejudica to his right 10 exercisa any other rights
avallabla to him.

§. TERMINATION
Termination by either party

5.A  Either party may give at least seven Academy Financial Years' notice to
terminate this Agreement. Such termination would take effect on 31 August of
the relevant year,
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Termination Warning Notice

5B

5C

5.0

5E

Tha Sacratary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provislons of this Agreement or
the Master Agreamant; or

b) the standards of performance of pupils al the Academy are
unacceptably low; or

) thera has been a serlaus breakdown in the way the Academy is
managed or govemed; of

d) the safety of pupils or staff is threatened, n¢cluding dus to breakdown of
discipline; or

8} the Academy is Coasting provided he has nolifiad the Academy Trus!
that it is Coasting.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take,
b) the date by which the action must be completed; and

¢} the date by wihich the Academy Trust must make any reprasaentations,
ar conflrm thal It agrees to undartake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date spacified in the Tarmination Waming
Notice. Tha Secretary of State may amand the Termination Y¥aming Notice to
spacify further action which tha Academy Trust must take, and the date by
which it must be completed.

If the Secratary of Stata conslders that the Academy Trust has nol rasponded
to the Terminatlon Waming Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warming Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under
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clause 5.0} ha may serve a Termination Natica.

Termination by the Secretary of State after inspection

5.F

5G

5.G.1

5H

Sl

If the Chief Inspsctor gives nolice ta the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secrelary of State may serve a Terminalion Warming Notice, speclfying
the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard 1o the overall performance of
tha Academy Trust,

Not used,

If the Secralary of Stata has served a Terminaton Warning Notice under
clause 5.F and:

a) has not received any representations from the Academy Trust by the
dale specifiad in the notice; or

b) having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated,

he may serve a Termination Notice.

Not used.

Termination by tha Secretary of State

5J

S.K

If the Secretary of State has determined that the Acadamy will ba removad
from the Reglister of Independent Schools and no appeal against that
determination is pending, he may serve a Termination Nolice,

Not used.
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SL

5.M

5N

5.0

If at any time afler the Academy has opened, the Secretary of State considers
that tha Acadamy is not financialty viable becausa of low pupil numbers, then
ha may:

a) serve a Termination Warning Notice; or
k) sarve a Terminatlon Natica.

If both parties agree that the Academy is nof financially viable because of low
pupil numbers, they may jointly terminate this Agreement after agreeing the
precise terms of termination,

Not used.

Not used.

Funding and admission during notice periad

5P

5.Q

If tha Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupite to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If tha Secretary of Stata serves a Tammination Warning Notice or a
Termination Notice otherwise than under dause 5.A, the Academy Trust may
continue during the notice penod to admit pupils to the Academy (unless the
Sacralary of State spacifias atherwise), and to receive GAG and EAG, in
accordance with this Agreement.

Natice of intention to terminate by Academy Trust

5.R

5.8

The Secretary of State will, bafore the start of sach Academy Financlal Year,
pravide the Academy Trust with a finai funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (Ihe
"Funding Alkscation”).

If the Academy Trust Is of tha opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the "Critical Year™) and after
taking into account all other resourcas likely lo be available to the Academy,
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5T

including other funds that are likely to be available to tlhe Academy from other
academies operated by the Academy Trust ("All Other Resources"), it ls
likely that the cost of running the Acadamy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminata this
Agreement on 31 August befora the Critlcal Year.

Any natice given by the Academy Truslt under clause §.5 must be provided to
the Secratary of State within six weeks af tha Secretary of Stale issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.8

must specify:

a) the grounds upon which the Academy Trusl's opinion is based,
including:

i evidence of those grounds,

ii. any professional accounting advice the Academy Trust has
received;

ili. adetailed statement of steps which tha Academy Trust proposes
to take to ensure that the running cosls of the Academy are
reduced such that costs are less than the Funding Allacatlon and
All Other Resourceas, and the periad of time within which such
steps will be taken; and

b)  the shortfall in the Critical Year betwsen the Funding Aflocation and All
Othar Resourcas axpseclad lo bs available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budgel of income and expenditure for the Academy during
the Critical Year (the "Projscted Budget").
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S.u

SV

5.W

58X

5Y

Both parties witl use their best endeavours ta agree whether or not the cost of
running the Academy duning the Critical Year would cause the Academy Trust
to become insolvent, Both parties recognise that thay will heed to engage in a
construclive dlalogue al the time about how bast to pravide education for the
pupils at the Academy and use their best endeavours to agree a practical
solution to the groblem.

If no agreement Is reached by 30 April (or another date If agreed between the
partias) as lo whather the cost of running the Academy during the Critical
Year would cause the Academy Trusl to become insolvent, then that question
will be referred to an independent expert {the *Expert”) for resolution, The
Expert's determingtion will be final and binding on bath parties. The Expart will
be requested to specify in his determination the amount of the shorifall in
funding {the "Shortfalf').

The Expert will be an insolvency practitioner with signlificant professional
axpenence of educalional institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be sappointed by the
Presidert of the Institute of Charlered Accounlants in England and Wales.
The Expert's faes wlll be borne egqually betwaen tha parties.

The Expert will be requirad in reaching his determination to take account of
advice from an educational speciaiist who is professionally familiar with the
Issuss arising from the budget management of schools. If he partles fall to
agree upon tha appaointmant of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational
specialist's fees will be borne equally between tha parlias.

If the Expert determinas that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient addibonal funding
to cover the Shortfall, then tha Acadamy Trest will be entided to terminate this
Agresmeant, by notice explring on 31 August bafors tha Critical Year. Any
such notice will be given within 21 days afler (a) the Expert's determination
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will have beean glven to the parties or {b), If latar, the Secretary of State wil

have given written notice of his refusal to provide sufficient additional funding

for the Academy lo cover the Shorifall.

Effact of termination

$Z

S.AA

5.BB

5.CC

5.00

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of seclions 1 and 1A of tha Academies Acl 2010.

Subject lo clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.4, he will indemnify the Academy Trust. If the

Secrslary of State terminates Lhis Agrsemeant atherwlse than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensaltion will be dslsrmined by the
Secratary of Stata, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State
considers appropriate,

Tha catagories of expanditure incurred by the Academy Trust in consequence
of termination, for which the Secrelary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a} staff compensation and redundancy payments;

b) compensation payments in réspect ol broken contracts,

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professienal fees; and

a) dissolution expenses.

If this Agreement is terminated, and the Academy Tnust owns capltal assets
which have been partly or wholly funded by HM Govemmaeant, the Academy
Trust must, as soon as possible after the termination date:

a) transfer & proportion of thosea capilal assets, aqual to the proportion of
tha ariginal financial contribution made by HM Gavernment, to a
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nominaa of tha Secretary of Stats to usa for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.0D(a} is
not required, pay to the Secretary of State at the termination date {or,
by agraement with the Secretary of Stale, at the date of their
subsaquent dispasal) a sum equivalent lo the proportion of the ariginal

financial contrlbution made by HM Government.

5.EE The Secretary of State may:

a) waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or

b) direct the Academy Trusl 1o pay all or part of the sale proceeds to the
ralevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A Any annexes to this Agreement form part of and are incarporated into this
Agreament.

The Master Agreement

6.8  Excopt as expressly provided in this Agreaement, all provisions of the Master
Agreement have full force and effect.

General
6.C Tha Academy Trust canneot assign this Agreament.

6.0 Failure lo exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or parlial exercise ol such a right or ramady, & nol a
walver of, and does nol prevent or restricl any Initlal or further exercise of, that
or any other right or remedy.

Malnstream Supplemental FA December 2020 [v7) paga 29



Doousign Ervolopo ID: 9UBEGCET.BAA2. 4OEC. BOZS-63212822C8486

6.E

6.F

6.G

6.H

Tarmination of this Agreement will not affect the accrued rights, remedias,
obligations or liabilities of the partias exisling at termination.

This Agreement may be executed in any number of counlarparts. each of
which when executed and delvered shall constitute a duplicate onginal, but all
of which will together constitute the same agreement.

This Agrasment and any disputea or claim arising out of or in connection with it
or Its subject malter or farmation {including non-contractual disputes or
claims) shall be govemned by and construed in accordance with the |aw of
England and Wales, and submitted ta the exclusive Jurisdiction of the courts of
England and Wales.

Not used.

Information Sharing with Local Authorities — Statutory Respons|bilities

6.

The Academy Trust must provide:
a) the name, address and date of birth of the pupil or student;

b} the name and address of a parent of the pupll or student;

¢} Informatlon In the institution's possassion about the pupil or student
(except if the pupil or student concerned (in the case of a pupil or student
who has attained the age of 16} or a parenl of the pupil or student
concerned (in the case of a pupil or student who has not atlained the age
of 16) has instructed the Academy Trust not to provide information of that
kind};

upon raquast under esction 14 of the Educatlon and Skills Act 2008 from a

local authority (for the purpose of enabling or assisting it to exerciss its
funclions under Part 1 of that Act); or

upon request undeér section 72 of thal Acl from a body providing services
under sections 68 or 70(1Xb) of the Act {for the purposes of providing such
sarvices).
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ANNEXES

Annex A

ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION, HEALTH
AND CARE PLANS

“EHC Plan" meaans an aducabon, health and care plan made undar saction 37 of the
Childran and Families Act 2014.

The Children and Families Act 2014 imposes duties direclly on Academies in respect
of pupils with SEN, including the admission of pupils with EHC plans. If an Academy
Trust cansiders thal a LA shoulkl not havae named tha Academy in an EHC plan, it may
ask the Sacralary of State to determina whether the LA has acted unreasonably, and
to make an order directing the LA to reconsider. The Academy Trust musl admit the
pupil if such a delermination is pending. The Secretary of State's determinalion as to
whether the LA acled unreasanably will be flnal, subjact to any right of appeal which a
pupil (who is over compulsory school age) or parent of the pupil may have to the First-
tier Tribunal (Special Educational Needs and Disability) or the Upper Tribunal
Administrative Appeals Chamber,
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2, RUNNING OF THE ACADEMY
Teachers and staff
2.A  Subject o clause 2.4 of the Master Agreement, 7.A of this Agreemant and

section 87 af the Children and Families Act 2014, the Academy Trust may, ‘n
accordance with any relevant Guidanca, empioy anyona it believes s suitably
qualified or is otharwise ellglbia to plan ard prepars lessons and courscs for
puplls, teach puplls, and assess and rsport on pupils’ deve'cpment, progress
and attalarmant.

2.A.1 Not usad.

Pupils

2.8

The planned capacity of the Academy is 1680 in the ago range 11 1o 18,
including a sixth form of 480 places. The Academy will be an all atlity

inclusitve school. For the first two Academy Financial Yaars in which the
Academy accepts pupils, tho PAN for the Academy must not exceed 120

pupils.

SEN unit

2.C Notused

2D Notused

2E  Notused.

Admissions

2.F  Subject to clauses 2. K- 2.t the Academy Trust will act in accordance with,

ang will ensure that its Independent Appeal Panel is trained to acl in
accordance wilh, {he School Admissions Cade and School Admission
Appeals Code published by 1he DIE (Lhe ‘Codes’) and all relevant admissions
law as they apply to foundalion and valuntary asided schools, and wilh
aqualifies law. Reference in the Codes or [egislation to "admiss.an authorities"
will be desmed ‘o be references to the Academy Trust.

10
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1o and including the first Academy Financial Year in which all age groups are present
at the Academy (that is, all the pupil caharts relevant to the agea range of the
Academy will have some pupils present}.

*Terminatlon Notice” maans a notlca sent by the Secratary of State to tha Academy
Trust, lerminaling Lhis Agreement on the date specified in the nolice,

‘Tormination Warning Notice" mcans a nolice sent by the Secretary of Stats to the
Acadomy Trust, stating his intention to lerminate this Agroement

“Temporary Site” means part of the property formerly known as Levdsham
Scuthwark College, Camberwell Campus, Sauthamptan Way, London, SES TEW (as
speclfiad In the Heads of Terms)

1.0  The Interpretation Act 1978 applies to this Agreement as it applics to an Act of
Parliament.

1.E  Reference in this Agreement to clausas and annexes will, uniess otherwise
stated, be 10 dausas and annexes to this Agreement,

The Academy

1.F  The Academy is a [Frec School as defined in ¢clause 1.4 of the Master
Agreercent.

1.G The Academy Frust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

1.H The Academy Trust will open the Academy on 12 September 2016,

1.1 Tha Academy Trust must ensurc that so far as is reasonably praclicable and
cansistent with clausa 2.X of this Agraament and tha Equality Act 2010, the
policies and practicas adoptad by the Academy (in padicular regarding
curriculum, uniform and schaod food) enabie pupils of all feiths and none to
play a full part in the |ife of the Academy, and do not disadvantage pupils or
parents af any faith ar none. For the avoidance of doubt, ths requirement
applias irnaspeactiva of the praportion of pupils of any faiths or nona curmrently
attending or pradiclad Lo jain tha school.
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