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CONTRACT SUMMARY AND SIGNATURE REQUEST FORM 

 
CONTRACT NAME:   

 
 

BETWEEN the CITY of ATLANTA and 

 
CONTRACT ACTION: New Agreement        One Time ☐ Annual ☐   Not to Exceed ☐  No Additional Funds  
 

             AMOUNT: $2,935,974.00 
 

 
CONTRACT TERM: Six (6) months from the issuance of the City’s NTP.  
 
BRIEF PROJECT DESCRIPTION: 

          
 
 
 
 
 
 

 
Diversity Program:  Joint Venture: Yes ___    No ____                       GOAL: ______        COMMIT: _______ 
EBO ☐   
SBO ☐  Majority % ______       Minority % ______               MBE: ________           MBE: __________ 
SBOSM ☐ 
ESM ☐  Subcontractors:                                                                    FBE: _______                FBE: ________ 
DBE ☐                                                                                          
                SBE:   _________            SBE: ____________ 
                 
ACDBE              ☐                                                                                                    Total: _______          Total: _______ 
Not Applied ☐ 

      

COMANCHE CONSTRUCTION OF GA, LLC

N/A N/A

N/A N/A

N/A N/A

N/A N/A

N/A N/A

N/A N/A

interrupted traffic operations, and extend the bridge's service life.

Pursuant to Exhibit B, the contractor will complete maintenance to the COP Bridge to mitigate further structural degradation, maintain un-
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CONTRACT NAME:   
 
 
 
 

 
Signature Date Signed 

 

 
Department of Finance –Risk Management     

 
 

Office of Contract Compliance     

User Agency     

Department of Finance 
Signatory for Payment and Performance Bonds 

 

 
Department of Law 

 
 

Department of Procurement Chief     
 
 

Operating Officer     
 
 

Chief of Staff     
 
 

Mayor     
 
 

Municipal Clerk     

N/A N/A

N/A N/A
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CONTRACT FOR 

 
EP/CS/ATLDOT/ 2603-1260153,  

Emergency Maintenance & Rehabilitation for Centennial 

Bridge 

 

      
   

Atlanta, Georgia 
 

Andre Dickens 

Mayor 

City of Atlanta 
 

 

Solomon Caviness 

Commissioner 

Atlanta Department of Transportation 

 

Chandra Houston 

Chief Procurement Officer 

Department of Procurement 
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EP/CS/ATLDOT/2603-1260153,  
Emergency Maintenance & Rehabilitation for Centennial Bridge  

 
CONSTRUCTION AGREEMENT 

 
 

Contract Name: 
Emergency Maintenance & Rehabilitation 
for Centennial Bridge 

Contract No.  
EP/CS/ATLDOT/2603-1260153 

Contractor Name: 
Comanche Construction of Georgia, LLC 

City of Atlanta Using Agency:  
Atlanta Department of Transportation 

Address: 
1734 Sands Place 
Marietta, GA  

Address: 
55 Trinity Avenue 
Atlanta, GA 30303 

Phone: 
770-243-9224 

Phone: 
404-330-6501 

Email: 
ggimenez@comanche-ga.com 

Email: 
srobinson@atlantaga.gov 

Authorized Representative: 
Gustavo Gimenez 

Authorized Representative: 
Simeon J. Robinson 

 
THIS EMERGENCY PROCUREMENT AGREEMENT, EP/CS/ATLDOT/2603-1260153 (this 
“Agreement”) between the City of Atlanta (the “City”), a Georgia Municipal Corporation, and Comanche 
Construction of Georgia, LLC (“Contractor”) is entered into and effective on this 16th day of March, 2026 
(the “Effective Date”). City and Contractor may be collectively referred to as the “Parties” or individually 
as a “Party.” 
 
WHEREAS, pursuant to City of Atlanta Code of Ordinances (“Code”) §2-1192, the Chief Procurement 
Officer is authorized to enter into this Agreement for the emergency maintenance and rehabilitation of the 
Centennial Bridge, which continues to deteriorate under increased traffic loading, is essential to ensure 
public safety, mitigate further structural degradation, maintain uninterrupted traffic operations, and extend 
the bridge’s service life by an estimated 20 to 25 years (the “Project”) from Contractor on behalf of the 
City’s Atlanta Department of Transportation (“ATLDOT”); and  
 
WHEREAS, Contractor has agreed to perform construction services pursuant to this Agreement and 
provide all Material, Equipment, tools, and labor, necessary to complete the Work described herein (the 
“Services”).  
 
NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter set forth, the 
Parties agree as follows: 
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1. Interpretation and Intent. 
 

1.1. This Agreement, together with all exhibits and appendices attached hereto, and all 
modifications issued after the execution of this Agreement, shall collectively, be 
referred to as the “Contract Documents.” The Contract Documents are intended to be 
complementary and interpreted in harmony so as to avoid conflict, with words and 
phrases interpreted in a manner consistent with construction industry standards.  
 

1.2. In the event of any inconsistency, conflict, or ambiguity between or among the Contract 
Documents, precedence shall be given in the following order1: 

 
1. Agreement 
2. Exhibit A – General Scope of Work 
3. Exhibit A.1 – Drawing and Details 
4. Exhibit A.2 – Location Map 
5. Exhibit B – Authorization 
6. Exhibit C – Schedules of Values 
7. Exhibit D – Definitions 
8. Exhibit G – Special Provisions 
9. Exhibit G.1 – Addendum 1 
10. Exhibit F – GDOT Specifications 
11. Exhibit E – General Conditions 
12. Exhibit H – Additional Contract Documents  
13. Appendix A – Office of Contract Compliance Requirements (if applicable) 
14. Appendix B – Insurance & Bonding Requirements 

 
1.3. If the application of the foregoing procedure fails to resolve the discrepancy, unless 

Contractor sought and obtained the clarification of the discrepancy prior to entering 
into this Contract, the discrepancy shall be resolved by construing the provision in favor 
of the City and in such a manner as will further the City’s best interests and which may 
impose a more expensive or greater obligation upon Contractor.  When Contractor fails 
to provide notice of a discrepancy and seek clarification, Contractor assumes full 
responsibility to correct or adjust work performed pursuant to Contract Documents 
known, or which should have been known, to contain such a discrepancy. 
 

1.4. Capitalized Terms.  All capitalized terms used in this Agreement shall have the 
meaning ascribed to them in Exhibit D, unless expressly defined herein. 

 
2. Authorization. This Agreement is authorized by the Chief Procurement Officer via an 

emergency procurement designation in accordance with Code §2-1192 which is attached 
hereto as Exhibit B. 

 
3. Construction Services.  Contractor shall, or shall require Subcontractors engaged by it, to 

diligently pursue, perform and prosecute the Work to completion, in accordance with the Scope 
 

1 For purposes of this provision, authorized changes to an item in the order of precedence pursuant to a Change 
Document take precedence over the particular item changed. 
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of Work, Specifications, General Conditions, the accepted Project Schedule and all other 
Construction Documents, and shall, subject to extensions for Force Majeure and adjustments 
permitted by the terms of this Agreement, cause Substantial Completion and Final Completion 
to occur on or before the dates set for Substantial and Final Completion respectively. 

 
4. Contract Time. 

 
4.1. Commencement.  Contractor shall commence the Work within ten (10) calendar days 

of Contractor’s receipt of the City’s Notice to Proceed, unless the Parties mutually 
agree otherwise in writing. 

 
4.2. Substantial Completion. Substantial Completion of the Project shall be achieved no 

later than the date established in the Project Schedule (“Scheduled Substantial 
Completion Date”). 

 
4.3. Interim Milestones. Interim Milestones and/or Substantial Completion of identified 

portions of the Work shall be achieved in accordance with. 
 

4.4. Final Completion.  Final Completion of the Work or identified portions of the Work 
shall be achieved no later than six (6) months from issuance of the City’s Notice to 
Proceed (“Final Completion Date”). 

 
5. Liquidated Damages.  The Parties hereby agree that the City has determined, with certainty 

and in good faith, liquidated damages applicable to this Agreement. The Parties agree that the 
Liquidated Damages, as set forth in Section 108 of Exhibit G, Special Provisions, are 
estimated as fair compensation. If Contractor fails to meet established Milestones within the 
times specified therein, or any extensions granted in writing, the Contractor shall pay to City 
as fixed, agreed, and Liquidated Damages the sums specified therein.  Notwithstanding the 
foregoing, if applicable, Contractor shall indemnify City against all regulatory fines, penalties 
and other losses and expenses, if any, associated with such failure to achieve Substantial 
Completion by the Scheduled Substantial Completion Date. Failure to achieve Substantial 
Completion by the Scheduled Substantial Completion Date will allow City to terminate the 
Contract for cause. 
 

6. Compensation.  In accordance with Exhibit B herein, the City has authorized a total 
expenditure of up to Two Million Nine Hundred Thirty-Five Thousand Nine Hundred Seventy-
Four Dollars and Zero Cents ($2,935,974.00) under this Agreement (the "Maximum Payment 
Amount”). 

 
7. Contractor’s Key Personnel and Key Subcontractors. 

 
7.1. Key Personnel. The following Persons are identified by Contractor as Contractor’s Key 

Personnel under this Agreement: 
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(a) None identified at contract execution but may be mutually agreed upon by the 
Parties in writing. 

 
7.2. Key Subcontractors.  The following Persons are identified by Contractor as Key 

Subcontractors under this Agreement. 
 

(a) None identified at contract execution but may be mutually agreed upon by the 
Parties in writing. 

 
7.3. Removal or Substitution of Contractor Personnel. Contractor shall not transfer, reassign 

or replace any Contractor Key Personnel or Key Subcontractor without prior written 
approval from City, except in the case of: (i) retirement, voluntary resignation, 
involuntary termination for cause in Contractor’s sole discretion, illness, disability, or 
death of such Contractor Personnel during the Term of this Agreement; or (ii) such 
Contractor Personnel has engaged in willful misconduct or has committed a material 
breach of this Agreement, in which case removal shall be effectuated by Contractor 
immediately after Firm becomes aware of such misconduct or breach.  Notwithstanding 
anything herein to the contrary, within seven (7) Business Days after Contractor’s 
receipt of a notice from City that the continued assignment of any Contractor Personnel 
under this Agreement is not in the best interests of City, Contractor shall immediately 
remove such Contractor Personnel. 

 
7.4. Replacement of Contractor Personnel. Following any removal of Contractor Personnel, 

Contractor will within fifteen (15) Business Days identify in writing to City, a suitable 
replacement for immediate assignment under this Agreement.  Contractor shall assume 
all costs associated with the replacement of any Contractor Personnel. 

 
8. Record Keeping and Financial Controls. Contractor acknowledges that this Agreement is to 

be administered on an “open book” arrangement relative to Costs of the Work. Contractor shall 
keep full and detailed accounts and exercise such controls as set forth in Exhibit E. 
 

9. Minority and Small Business Requirements.  Contractor shall comply with all applicable 
requirements of the Office of Contract Compliances set forth in Appendix A. 

 
10. Insurance and Bonding Requirements. Contractor shall procure, maintain during the life of 

this Agreement (and for the full period of the applicable statutes of limitation and repose, 
whichever is larger, in the case of completed operations coverage), and pay for, and shall 
require its Subcontractors to procure, maintain during the progress of their portion of the Work 
(and for the full period of the applicable statutes of limitation and repose, whichever is larger, 
in the case of completed operations coverage), and pay for, insurance in the amounts and types 
set forth in Appendix B. 

 
11. Indemnification.  Contractor shall indemnify and hold City, its agencies and its and their 

respective officers, directors, employees, advisors, and agents, successors and permitted 
assigns (collectively, “City Indemnitees”), harmless from any losses, liabilities, damages, 
demands and claims, and all related costs pursuant to the indemnification provisions contained 
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in Exhibit E.  In no event shall any indemnification obligation be construed as indemnifying 
City Indemnitees for the sole negligence of the City Indemnitees. 

 
12. General.  
 

12.1. Notices. Any notices under this Agreement shall be deemed delivered: (a) when 
delivered by hand or courier or by overnight delivery with signature receipt required; 
(b) when sent by confirmed facsimile with a copy sent by another means specified in 
this section; (c) when delivered by electronic mail and by certified mail to the addresses 
specified below or (d) three (3) Business Days after the date of mailing by United States 
certified mail, return receipt requested, postage prepaid. Any Party may change its 
address for communications by notice in accordance with this section.  All notices shall 
be in writing and given by postage prepaid registered or certified mail, return receipt 
requested, addressed as follows:  

 
NOTICES TO CITY 
 
City of Atlanta Department of Transportation (“ATLDOT”) 
Atlanta City Hall 
55 Trinity Avenue SW, Suite 4400 
Atlanta, GA 30303 
Attention: Director of Program Delivery – Mr. Simeon J. Robinson 
 
With a Copy To:  
City Attorney  
City of Atlanta Department of Law  
55 Trinity Avenue S.W.  
Suite 5000  
Atlanta, Georgia 30303 
 
Department of Procurement  
City of Atlanta 
55 Trinity Avenue S.W.  
City Hall South, Suite 1900  
Atlanta, GA 30303-0307 
Attention: Chief Procurement Officer 

 
NOTICES TO CONTRACTOR 
 
_________________________ 
 
_________________________ 
 
_________________________ 
 
_________________________ 

Gustavo Gimenez

1734 Sands PL

Marietta, GA 30067

Comanche Construction of Georgia, LLC
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12.2. Counterpart Signatures. This Agreement may be signed in two or more counterparts by 

original, facsimile signature, each of which shall be deemed an original, but all of which 
together shall constitute one and the same instrument. 

 
12.3. Electronic Signatures.  Pursuant to O.C.G.A. §10-12-7, et. seq., as amended, the 

Agreement may be executed and delivered by the City by electronic transmission. For 
purposes of this Agreement, any page signed and transmitted electronically shall be 
treated as an original document, and the electronic signature of any Party thereon, for 
purposes hereof, shall be considered as an original signature and the document 
transmitted electronically shall be considered to have the same binding effect as an 
original signature on an original document. 

 
[Signatures On Following Page] 
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The Parties hereto by authorized representatives have executed this Agreement as of the 
Effective Date. 

CITY OF ATLANTA: 

__________________________________ 
Chief Procurement Officer 

Attest: 

__________________________________ 
Municipal Clerk (Seal) 

___________________________________ 
Commissioner of ATLDOT 

Approved as to form: 

 __________________________________ 
Assistant City Attorney 

EP/CS/ATLDOT/2603-1260153

Comanche Construction of Georgia, LLC: 

Signature: __________________________ 

Name: _____________________________ 

Title: ______________________________ 

Gustavo Gimenez

Vice-President
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DRAWING AND DETAILS 
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EXHIBIT A.2 

LOCATION MAP 
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EXHIBIT B 

AUTHORIZATION 
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Andre Dickens 
Mayor

CITY OF ATLANTA
DEPARTMENT OF PROCUREMENT 

SUITE 1900
55 TRINITY AVENUE, SW 

ATLANTA, GA 30303

M E M O R A N D U M

Chandra Houston 
Chief Procurement Officer

TO: Solomon Caviness IV, Department of Transportation

FROM:

CC:

Chandra Houston, Chief Procurement Officer

  Tapika Howard, Deputy Chief Procurement Officer

RE: Notice of Emergency Authorization for- Emergency Bridge Maintenance &
Rehabilitation for Centennial Bridge

DATE:

An emergency procurement is warranted when conditions create a direct or imminent threat to the
health, welfare, or safety of individuals, property, or essential City functions. Department of 
Transportation, ("DOT"), is seeking an Emergency Procurement Authorization under City of Atlanta 
Procurement and Real Estate Code § 2-1192, in connection with emergency maintenance and 
rehabilitation required for Centennial Olympic Park Drive Bridge Deck Over M9161 Mitchell- N
Sout RR.

Routine inspections by Georgia Department of Transportation (GDOT) and the Atlanta Department of
Transportation (ATLDOT), along with the most recent field observations on September 11, 2025,
confirm that the bridge deck has developed multiple potholes, longitudinal and transverse cracks, and
surface spalling. These defects have grown significantly over the past several years. The bridge
currently carries about 4,600 vehicles daily, including passenger cars and light- to medium-duty trucks,
and traffic surges to approximately 2,500 vehicles per hour during major events at Mercedes-Benz 
Stadium, State Farm Arena, and GWCC—not including anticipated traffic from Centennial Yards.

The open cracks and potholes present immediate hazards such as tire damage and loss of vehicle 
control as drivers attempt to avoid them. Progressive deterioration could expose reinforcing steel, 
allow water infiltration, accelerate corrosion, and lead to freeze-thaw damage, increasing the risk of 
structural weakening and unsafe travel conditions. Continued traffic loading on the damaged surface 
will enlarge potholes and speed up deck delamination.
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If repairs are deferred, deterioration may reach a point requiring lane closures, full street closure, or 
even complete deck replacement—causing major disruption and significantly higher costs. Early 
intervention through a Latex Modified Concrete (LMC) overlay is far more economical and will 
extend the deck’s life by 20–25 years. The recommended approach includes removing one inch of  
deteriorated concrete curb-to-curb by hydro-demolition, applying a 1½-inch LMC overlay, sealing 
joints, and addressing any additional issues identified during the repair process. Immediate action is 
essential to maintain safe operating conditions, protect transportation continuity for thousands of 
daily users, and prevent escalating structural damage. Acting now ensures public safety and avoids 
the much higher cost and disruption of full replacement later. 
 

 
Comanche Construction of Georgia, LLC is the most appropriate and qualified supplier to provide 
these services, supplies and immediate work to mitigate the emergency. This Emergency 
Procurement with Comanche Construction of Georgia, LLC shall not exceed the amount of 
$2,935,974.00 and is for a period of six (6) months with no renewal options.  
 
If you have any questions, please contact Project Manager, Jeremias Cirilo at jcirilo@atlantaga.gov  

 
 

cc: Verneicher Favors, Director, Strategy  
          Jeremias Cirilo, Project Manager  
          Brandi Stanley, Director, Implementation  
          De’Shondrick Poole, Assistant Director, Implementation
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EXHIBIT C 
 

SCHEDULES OF VALUES 
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LINE ITEM QTY UOM DESCRIPTION UNIT 
PRICE 

TOTAL 

5 150-1000 1 LS
TRAFFIC CONTROL - 

PROJECT # 4141 $319,850.00 $319,850.00 

10 632-003 4 EA
CHANGEABLE MESSAGE 
SIGN, PORTABLE, TYPE 3 $500.00 $2,000.00 

15 999-9999 1 LS 
MISCELLANEOUS 

ALLOWANCE $75,000.00  $75,000.00  

15 449-1350 1,352 LF
PREFORMED SILICONE 
JOINT SEAL, BR NO. - 1 $50.00 $67,600.00 

20 461-2000 1,224 LF
RESEALING BRIDGE 

JOINTS, TP - D $25.00 $30,600.00 
25 150-1000 12,486 SY GROOVED CONCRETE  $6.25  $78,037.50  
30 500-1011 39 CY

SUPERSTR CONCRET, CL 
D, BR NO - $700.00 $27,300.00 

35 511-3000 3,550 LB
SUPERSTR REINF STEEL, 

BR NO - 1 $2.75 $9,762.50 

40 519-0225 12,993 SY

CONCRETE OVERLAY, 
LATEX MODIFIED, 

THICKNESS - 1.5 IN $161.00 $2,091,873.00 

45 521-3000 6 SF
PATCHING CONCRETE 

BRIDGE $300.00 $1,800.00 

50 540-1202 1 LS

REMOVAL OF PARTS OF 
EXOSTING BRIDGE, BR NO 

- 1 $11,000.00 $11,000.00 

55 657-4998 1,330 SY

PREFORMED PLASTIC 
SOLID PVMT MARKING, 

CONTRAST (BLACK-
WHITE), TP PB 
(CROSSWALK 

REPLACEMENT) $77.50 $103,075.00 

60 657-4999 318 SY

PREFORMED PLASTIC 
SOLID PVMT MARKING, 

CONTRAST (BLACK-
WHITE), TP PB $100.00 $31,800.00 

65 657-9243 1,476 LF

WET REFLECTIVE 
PREFORMED SOLID 

PAVEMENT MARKINGS, 9 
IN, CONTRAST (BLACK-

YELLOW) $14.00 $20,664.00 

70 657-9245 1,194 LF

WET REFLECTIVE 
PREFORMED SOLID 

PAVEMENT MARKINGS, 9 
IN, CONTRAST (BLACK-

WHITE) $14.00 $16,716.00 

75 657-9432 3,203 GLF

WET REFLECTIVE 
PREFORMED SKIP 

PAVEMENT MARKINGS, 9 
IN, CONTRAST (BLACK-

WHITE) $7.00 $22,421.00 

80 657-9535 19 EA

WET REFLECTIVE 
PREFORMED PLASTIC 

PVMT MKG, ARROW TP 2, 
WHITE, TP PB-WR $725.00 $13,775.00 

85 957-9540 4 EA

WET REFLECTIVE 
PREFORMED PLASTIC 

PVMT MKG, ARROW TP 3, 
WHITE, TP PB-WR $1,300.00 $5,200.00 

90 900-0526 3 EA

WET REFLECTIVE 
PREFORMED PLASTIC 

PVMT MKG, ARROW TP 3, 
WHITE, TP PB-WR $1,500.00 $4,500.00 

90 900-0526 3 EA BOLLARDS $1,000.00  $3,000.00  

TOTAL PROJECT = $ 2,935,974.00 
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The following terms, when capitalized in this Contract, are defined, as follows.  In the case of 
conflict, the user agency specific definition controls. 

Section 1. Citywide Definitions 
 
AASHTO means The American Association of State Highway and Transportation Officials, the successor 
association to AASHO. 
 
Access Road means the right-of-way; the roadway and all improvements constructed thereon connecting 
the Site to a public highway. 

Addenda means revisions to the solicitation documents issued by City prior to evaluation of solicitation 
responses.  

Agreement see “Contract.” 

Allowance means that sum of money included in the Contract Price that is under the control of the 
Engineer, or his designee, to pay for the scope set out for the allowance item. 

Approved, Directed, Ordered, Or Their Derivatives - Approved, as directed, or ordered by the Engineer 
or the City, unless otherwise clearly indicated. 

Applicable Law(s) means all federal, State or local statutes laws ordinances, codes, rules, regulations, 
policies, standards, executive orders, consent orders, orders and guidance from regulatory agencies, 
judicial decrees, decisions and judgments, permits, licenses, reporting or other governmental 
requirements or policies of an kind by which a Party may be bound, then in effect or which come into 
effect during the time the Services are being performed, and any present or future amendments to those 
Applicable Laws, including those which specifically relate to: (a) the business of City; (b) the business of 
Contractor or Contractor’s Subcontractor(s); (c) the Contract and the Contract Documents; or (d) the 
performance of the Services under this Contract or any Task Order. 

Application for Payment means the form approved by City that is to be used by Contractor in requesting 
progress payments or final payment, together with such supporting documentation as is required in the 
Contract Documents. The Application for Payment may also be called Payment Application. 

As-Built Drawings means the final “as-built” Plans and Specifications for the Project. As-Built Drawings 
may also be referred to as “As-Built” Records. 

ASTM means The American Society for Testing and Materials. 
 
Award means when legislation authorizing the award of the Contract has been adopted by the Atlanta 
City Council and approved by the Mayor, provided, however, that the Contract will not become binding 
upon the City and the City will incur no liability under it until it has been duly executed by the Contractor, 
returned to the City with all required submittals, including insurance and bonding, if applicable, executed 
by the Mayor, attested to by the municipal clerk, approved by the City attorney as to form and delivered 
to the Contractor. 
 
Basis of Design Documents means those preliminary Drawings, concept design Drawings, technical 
Specifications, Project Criteria, or other documents that are (i) included in the Contract Documents, and 
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(ii) serve as the basis or starting point for design services to be performed by Contractor, if any. 
 
Beneficial Occupancy means the stage of the Work before Final Acceptance, at which the City may occupy 
the building, structure or facility, or a portion thereof, for the purpose it was constructed. 

Bid means all documents, whether attached or incorporated by reference, submitted by Contractor in 
responding to the City’s invitation for competitive sealed bids for this Project. 

Bid Item means a discretely priced portion of Work identified in the schedule of values.  Bid item may also 
be referred to as “Contract Line Item.” 

Bond means a written instrument of surety approved by the City with a valid Certificate of Authority issued 
by the United States Department of Treasury under Sections 9304 to 9308 of Title One of the United States 
Code as security to the City, on behalf of Contractor, to guaranty faithful performance of acts, duties or 
obligations under the Contract Documents. 

Business Day(s) means the days of the week excluding Saturdays, Sundays, and holidays observed by the 
City of Atlanta, unless otherwise specified. 

Calendar Day(s) means every day shown on the calendar; a period day of twenty-four (24) hours lasting 
from midnight one day to midnight the next day.  

Certificate of Final Completion means a certificate issued by the City to the Contractor after Final 
Completion of the Work and the Project are achieved by the Contractor. 

Change Directive means a written order prepared by the City and signed by the City directing a change in 
the Work prior to or absent an agreement or adjustment, if any, in the Contract Price, Contract Time, or 
both. 

Change Order means a written agreement signed by the City and Contractor, stating their agreement 
upon all of the following: (1) change in the Work that includes the addition or reduction or Work; (2) the 
amount of the adjustment, if any, in the Contract Price; and (3) the extent of the adjustment, if any, in the 
Contract Time and includes at least one of the above changes. A Change Order does not include a Field 
Change, Work Authorization or Change Directive. 

Change Request means a City proposed change in the Contract or other aspects of this Contract submitted 
under ARTICLE 9 CHANGES TO THE CONTRACT of the General Conditions. 

City means the City of Atlanta, Georgia, and shall include all agencies, establishments or officials of the 
government of the City as well as the City’s Authorized Representatives, employees and successors in 
interest.  

Code means the Code of Ordinances for the City of Atlanta, Georgia, as amended. 

Constituent of Concern means Asbestos, petroleum, radioactive materials, polychlorinated biphenyls 
(PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, 
product, waste, or other material of any nature whatsoever that is or becomes listed, regulated, or 
addressed pursuant to Applicable Laws regulating, relating to, or imposing liability or standards of conduct 
concerning, any hazardous, toxic, or dangerous waste, substance, or material.  The term “Constituent of 
Concern” includes, without limitation, any material or substance which is (i) defined as a “hazardous 
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waste,” “extremely hazardous waste,” or “restricted hazardous waste” or similar term under any laws 
now or hereafter enacted by the United States or the State of Georgia or any political subdivision thereof, 
or (ii) designated a “hazardous substance” pursuant to the Federal Water Pollution Control Act, 33 U.S.C. 
§ 1317, or (iii) defined as a “hazardous waste” pursuant to the Federal Resource Conservation and 
Recovery Act, 42 U.S.C.§ 6901 et seq., or (iv) defined as a “hazardous substance” pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. § 9601 et seq. 

Contract means the written agreement for the performance of and payment for the Work executed on 
behalf of the City and the Contactor, which is both a part of the Contract Documents and includes all 
Contract Documents by reference. The Contract may also be called “Agreement.” 

Contract Documents include this Contract signed by City and Contractor and all exhibits, appendices, Task 
Orders, Change Orders, Work Authorizations and Change Directives and other documents attached to or 
referenced herein as well as any authorized changes or addenda hereto.  The Contract Documents may 
also be called “Agreement Documents.” 

Contract Line Item see “Bid Item.” 
 
Contract Price means the total payment amount that the City agrees to pay Contractor under the Contract 
for the Work or items of Work described in the Contract Documents. 

Contract Schedule see “CPM Schedule.” 
 
Contract Time(s) means the number of Calendar Days stated in the Contract Documents for the 
Substantial Completion of the Work or Final Completion of the Work, or the achievement of a specific 
interim milestone, as the context may require.  

Contractor means any Firm, partnership, corporation, joint venture, limited liability company (“LLC”) or 
any combination thereof who enters into a Contract with the City. This excludes Subcontractors/Sub-
consultants.  

Claim means a written demand or assertion by the Contractor seeking an adjustment in the Contract Price 
and payment of monies so due, an extension or shortening in Contract Time, the adjustment or 
interpretation of Contract terms, or other relief arising under or relating to the Contract following denial 
of a submittal for Change Request under ARTICLE 9 CHANGES TO THE CONTRACT of the General 
Conditions. A voucher, invoice, or other routine request for payment that is not in dispute when submitted 
is not a Claim under this Contract. 

Confidential Information means all information, including, but not limited to, business or financial 
information, Plans, strategies, forecasts, forecast assumptions, proprietary business practices and 
methods, marketing information and material, customer, Supplier, and employee information, and all 
information concerning relationships with customers, Suppliers and employees, proprietary ideas, 
concepts, know-how, methodologies, Specifications, operations, processes and systems manuals, profiles, 
system and management architectures, diagrams, graphs, models, sketches, technical data, research and 
all other information related to a Party’s past, present or future business activities or operations, now 
known or later discovered or obtained by a Party from any source in connection with this Contract, 
including: (i) all information of a Party to which the other has had or will have access; (ii) all information 
of a Third Party, including customers and Suppliers; (iii) all information entered or to be entered into 
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software or equipment by or on behalf of a Party, as well information obtained or derived from this 
information, including any such information as stored in, accessed or transmitted through or processed 
by equipment or software; and (iv) all information whose disclosure is exempted or restricted under 
Applicable Law, including Personal Information. Confidential Information does not include information: 
(a) subject to public disclosure under Applicable Law such as the Georgia Open Records Act or the Federal 
Freedom of Information Act; (b) publicly available or becomes so in the future without restriction and 
through no fault or action of the receiving Party or its agents; (c) rightfully received by either Party from 
a Third Party and not accompanied by confidentiality obligations; (d) already in the receiving Party’s 
possession and lawfully received from sources other than the disclosing Party; (e) independently 
developed by the receiving Party without use of or references to the Confidential Information of the 
disclosing Party; or (f) approved in writing for release or disclosure without restriction by the disclosing 
Party. 

Construction Documents means the sealed Plans and Specifications of Designer that are issued for 
construction.  

Contractor Personnel means Contractor’s employees, agents, representatives, Subcontractors and/or 
sub-Subcontractors hired and maintained to perform Work hereunder. 

Contractor’s Authorized Representative means the Contractor’s executive representative who is present 
on Site during progress, authorized to receive and fulfill instructions from the Engineer, and who shall 
supervise and direct the Work. 

CPM Schedule refers to a logic tied computerized network schedule, based on the Critical Path Method, 
incorporating all elements of the Work, prepared and updated in accordance with the requirements of 
the Special Conditions, if applicable, subject to approval of the City. The CPM Schedule may also be 
referred to as “Contract Schedule,” “Project Schedule” or “Schedule.” Where Engineer has authorized an 
alternative method for determining the order and duration of the Work, the terms CPM Schedule, 
Contract Schedule, Project Schedule or Progress Schedule shall also refer to this method. 

Date of Commencement or Commencement Date means the date Contractor shall commence Work on 
the Project as specified in the Notice to Proceed issued by the City. 

Designer refers to the Firm licensed to practice engineering in the State of Georgia that, if applicable to 
the Project, seals the Plans and Specifications for the Work to be performed under this Contract. 

Drainage System means the system of pipes, ditches, and structures by which surface or subsurface 
waters are collected and conducted through the Site. 
 
Drawings refer to parts of the Contract Documents which show the shape, outlines, dimensions, 
characteristics, scope of and other similar requirements governing the Work, or portions thereof, 
prepared by the Designer and including revisions thereto. The term is used interchangeably with the word 
"Plans" and includes without limitation standard details and drawings. 

Engineer means the City employee or duly authorized representative, or any of his/her designated 
representatives assigned to administer the technical aspects of the Contract. The terms Resident 
Engineer, Contract Administrator, or Contract Manager may be used interchangeably to denote the 
Person designated expressly by the City with authority to administer the Contract. 
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Equipment means all machinery, including but not limited to supplies for upkeep and maintenance, and 
all tools and apparatus to perform and properly complete the Work. 

Field Change means a change in Work that includes changes or adjustments to quantities or budget items 
but does not include a change in the overall Contract Price, overall Contract Time or use of allowance 
items, which is required as a result of field conditions that require such adjustments. A Field Change does 
not include a Work Authorization, a Change Order or a Change Directive and is agreed upon and executed 
by an authorized City representative and the Contractor.  

Final Acceptance means the Contractor has completed all Work included in the Contract and a formal 
written Final Acceptance letter has been issued by the Engineer indicating all requirements on the Final 
Acceptance Checklist are satisfied and all Punch List items are complete.  

Final Completion means that all Work and all other obligations under this Contract are fully and 
completely performed in accordance with the terms of this Contract, including: (i) the achievement of 
Substantial Completion of all subprojects; (ii) the completion of all Punch List items; (iii) delivery by 
Contractor to City of all documentation required to be delivered under this Contract as a prerequisite of 
achievement of Final Completion and (iv) removal from the Site of all of Contractor’s, Subcontractors’ and 
sub-Subcontractor’s personnel, supplies, waste, Materials, rubbish, and Temporary Facilities.  

Final Payment means the last and final monetary compensation made to Contractor for any portion of 
the Work that has been completed and accepted for which payment has not been made, amounts owing 
to adjustments to the final Contract Price resulting from approved Change Orders, and release of 
Contractor’s retainage. 

Firm means any individual, partnership, corporation, association, joint venture or other legal entity 
permitted by law to practice or offer professional or consultant Services. 

Fiscal Year means that portion of the year commencing July 1 and ending June 30th of the subsequent 
year. 

Force Account means a method of payment, other than Lump Sum or unit price, for Work ordered by 
Change Order and paid for in accordance with Force Account procedures indicated in ARTICLE 10 PRICING 
OF ADJUSTMENTS of the General Conditions.  

Force Majeure has the meaning specified in ARTICLE 3 COMMENCEMENT AND PROGRESS OF THE WORK  
of the General Conditions. 

General Conditions means general conditions exhibit which governs the rights, duties, and obligations of 
the Parties. 

General Conditions Costs means the expenses associated with the administrative, operational, and 
logistical aspects necessary to support and manage the Project, but not directly tied to the physical 
construction work. These costs are to be accounted for separately from the direct construction costs and 
are limited to the following: (a) costs of Site supervision; (b) wages paid to Contractor’s management or 
supervisory personnel in the direct employ of the Contractor who provide services in connection with the 
Work and for such time as is actually devoted to the Work, including all fringe benefits required by law; 
(c) actual Site office expenses directly related to the Project; (d) the costs to provide the Temporary 
Facilities for the Project (including temporary enclosures, temporary utilities and sanitary facilities); (e) 
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and other type of costs incurred to support the provisioning of labor, Materials and Equipment as 
approved by the City. 

Hazardous Environmental Condition means the presence at the Site of Constituents of Concern in such 
quantities or circumstances that may present a danger to persons or property exposed thereto. 

a. The presence at the Site of materials that are necessary for the execution of the Work, or that 
are to be incorporated into the Work, and that are controlled and contained pursuant to industry 
practices, Applicable Laws, and the requirements of the Contract, is not a Hazardous 
Environmental Condition. 

b. The presence of Constituents of Concern that are to be removed or remediated as part of the 
Work is not a Hazardous Environmental Condition. 

c. The presence of Constituents of Concern as part of the routine, anticipated, and obvious 
working conditions at the Site, is not a Hazardous Environmental Condition. 

Inspector means an authorized representative of the Engineer or the City assigned to make all necessary 
inspections and/or tests of the Work performed or being performed, or of the Materials furnished or being 
furnished by the Contractor. 

Intellectual Property Rights shall mean, on a worldwide basis, any and all now known or hereafter rights 
associated with works of authorship or creation, including: (a)  rights of copyright, moral rights and mask 
work rights; (b) trademark and trade name rights and similar rights; (c) trade secret rights; (d) patents and 
other patent rights; (e) other rights with respect to inventions, discoveries, improvements, know-how, 
formulas, algorithms, processes, technical information and other technology; (f) all other intellectual and 
industrial property rights of every kind or nature and however designated, whether arising by operation 
of law, contract, license or otherwise; and (g) all national, foreign and state registrations, applications for 
registration and all renewals and extensions thereof (including any continuations, continuations-in-part, 
divisional, reissues, substitutions and reexaminations), all goodwill associated therewith, and all benefits, 
privileges, causes of action and remedies relating to any of the foregoing. 

International Organization for Standardization or ISO means an independent, non-governmental, 
international organization that develops standards to ensure the quality, safety, and efficiency of 
products, services, and systems. 

Latent Defect means a defect that causes the Work, or any portion thereof, to fail to conform to the 
applicable Specifications, which defect was not discoverable upon using ordinary and reasonable means 
of care during inspections provided for under ARTICLE 12 TESTS AND INSPECTIONS of the General 
Conditions. 

Lump Sum Price means the full payment for performance of the Work and covers all costs of whatever 
nature incurred by Contractor in accomplishing the Work in accordance with the provisions of the 
Contract. 

MARTA means Metropolitan Atlanta Rapid Transit Authority. 
 
Materials means any substance specified for use in the performance of the Work. 
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Milestone means an event or task described in the Contract Documents for which there is a corresponding 
date by which it must be completed. 

Modification means Binding changes, Addenda, revisions, or the like, to the Work or the Contract 
Documents, including changes to Work made by Change Order, Work Authorization, Field Change or 
Change Directive as required by ARTICLE 9 CHANGES TO THE CONTRACT of the General Conditions. 

Notice to Proceed (“NTP”) means a written communication issued by the City to Contractor authorizing 
it to proceed with the Work and establishing the Date of Commencement of the Contract Time and on 
which Contractor shall start to perform its obligations in accordance with the Contract Documents. 

OSHA means the Occupational Safety and Health Administration. OSHA’s mission is to prevent work-
related injuries, illnesses, and deaths. 

Party or Parties means City and/or Contractor. 

Payment Bond means a Bond with good and sufficient surety or sureties payable to the governmental 
entity for which the work is to be done and intended to ensure that (a) the Contractor will complete the 
Work in accordance with the terms of the Contract and (b) the Contractor will pay in full all bills and 
accounts for Subcontractors and all Persons supplying labor, Materials, machinery, and Equipment in the 
prosecution of the Work provided for in the Contract.  

Performance Bond means a bond with good and sufficient surety or sureties for the faithful performance 
of the Contract and to indemnify the governmental entity for any damages occasioned by a failure to 
perform the same within the prescribed time. Such bond shall be payable to, in favor of, and for the 
protection of the governmental entity for which the Work is to be done.  

Person means individuals, partnerships, agents, associations, corporations, limited liability companies, 
Firms or other forms of business enterprises, trustees, executors, administrators, successors, permitted 
assigns, legal representatives and/or other recognized legal entities. 

Plans means those portions of the Contract Documents describing in drawings, the shapes, outlines, 
dimensions, characteristics, scope and other similar requirements governing the Work, or portions 
thereof, prepared by the Designer and including revisions thereto. The term is used interchangeably with 
the word "Drawings" and includes without limitation standard details and drawings. 

Project refers to the result of the series of tasks identified in the Contract Documents of which the Work 
performed under the Contract Documents is a part.  

Project Contingency Allowance means that sum of money set aside and under the control of the Engineer, 
or his designee, as part of the Project budget which has been designated to pay for scope modifications, 
unforeseen events, Work items consistent and related to the Contract but not shown on the Drawings 
and/or Specifications but necessary for the successful completion of the Work, or emergences during the 
course of the Project not otherwise contemplated in the Contract.  Project Contingency Allowance may 
also be referred to as “Project Contingency” or “Contingency Allowance.”  

Project Criteria means the requirements set forth by the City for the development of the Construction 
Documents.  Project Criteria shall set forth the City's use, space, price, time, site, performance, 
expandability, and other requirements for the Project. The Project Criteria may include, conceptual 
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documents, design criteria and specifications, LEED® or other sustainable design criteria, and other 
Project-specific technical materials.  “Project Criteria” may also be referred to as “Program 
Requirements.” 

Progress Schedule see “CPM Schedule.” 

Project Schedule see “CPM Schedule.” 

Proponent means an actual offerer as defined in the Sec. 2-1102 of the City Code which is defined as any 
firm that has submitted a bid or proposal in response to the particular solicitation in question. Individual 
joint venturers, subcontractors, subconsultants, or individuals or entities comprising a part of the bidder 
or proponent team are not actual offerors.  

Proposal means all documents, whether attached or incorporated by reference, submitted by Contractor 
in responding to the City’s invitation for proposals for this Project. 

Proposed Change Document means a Contractor’s response to a City Change Request or a Contractor 
proposed change in the Contract submitted under ARTICLE 9 CHANGES TO THE CONTRACT of the General 
Conditions. 

Punch List means the list(s) prepared by the City's representative or design consultant prior to Final 
Completion indicating items of Work not in accordance with the requirements of the Contract Documents 
and which must be performed, corrected and accomplished prior to acceptance of the Work. 

Samples means physical examples furnished by Contractor, which illustrate Materials, Equipment or 
workmanship. Approved Samples in conformance with the Contract Documents establish the Standards 
of the Work. 

Scheduled Completion Date means, subject to approved extensions for Force Majeure, the date for 
Substantial Completion set forth in the exhibit titled Milestones or Liquidated Damages, the Project 
Schedule or elsewhere in the Contract Documents. 

Sensitive Security Information has the meaning set forth in the United States Department of Homeland 
Security, Transportation Security Administrative Rules & Regulations, 49 CFR 1520, (49 U.S.C. §114) and 
in the Office of the Secretary of Transportation Rules & Regulations, 49 CFR 15, (49 U.S.C. §40119). 

Service(s) means the furnishing of labor, time, or effort by a contractor, not involving the delivery of a 
specific end product other than reports which are merely incidental to the required performance.  

Shop Drawings means fabrication drawings, diagrams (including, but not limited to wiring and control 
diagrams), illustrations, schedules, or other data illustrating the Work, and all illustrations, brochures, 
standard schedules, performance and test charts or data, Specifications, instructions, diagrams, and other 
information prepared by Contractor, a Subcontractor, Supplier, vendor or manufacturer and submitted 
by Contractor as required in the Contract Documents.  

Site means the area(s) required for the performance of the Work. 

Special Conditions refers to additional contract terms which supplement terms covered in the General 
Conditions. 
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Specifications means those portions of the Contract Documents consisting of written technical 
descriptions, provisions, or requirements of the Work to be performed under the Contract Documents, 
including, but not limited to, the quantities or quality of Materials, Equipment, systems or applications. 
Standards for specifying Materials or testing that are cited in the Specifications are incorporated into the 
Contract Documents by reference shall have the same force and effect as if referenced in the Contract. 

Standards means the current standards of engineering, analysis, and design, including installation and 
Material Specifications, which the City utilizes in the design and construction of its projects. 

State means the State of Georgia. 

Subcontractor means an individual, Firm, corporation or any combination thereof having a direct contract 
with Contractor for the performance of a part of the Work at the Site.  

Subcontractor Personnel means Subcontractor, its agents or employees, or any third party under the 
control or supervision of the Subcontractor. 

Substantial Completion or its Derivatives means the Project, or a specified portion thereof, shall be 
deemed Substantially Completed or having achieved Substantial Completion when (a) the Work is 
sufficiently complete in accordance with the Contract Documents so the City can occupy or utilize the 
Project, or a specified portion thereof, for its intended use, and (b) the Contractor has obtained on behalf 
of the City for the Project or specified portion thereof, all necessary permits and regulatory approvals 
necessary for the City to occupy and begin use or operation and (c) the City accepts the Project, or 
specified portion thereof, as being at Substantial Completion and issues a Certificate or Notice of 
Substantial Completion. 

Supplier means Any individual, Firm, or corporation who supplies Material or Equipment for the Work 
(including that fabricated to a special design) but who does not perform or provide significant labor at the 
Site.  

Task Order Commencement Date means the date set forth in each Task Order on which the Services 
under such Task Order shall begin. 

Technical Specifications see “Specifications.” 

Temporary Facility/Structure means a facility or structure constructed for prosecution of the Work and 
not intended to be permanent.  

Third Party means a Person other than the Parties. 

Unilateral Change Order means a written order signed and unilaterally issued by the Chief Procurement 
Officer or other individual authorized by City, directing the Contractor to make changes that the General 
Conditions of the Contract authorizes without the consent of the Contractor.  Unilateral Change Order 
may also be called a “Unilateral Change Document.” 

Utility means and includes all public, private, or cooperatively owned lines, facilities and systems for 
producing, transmitting or distributing communications, power, electricity, heat, gas, oil, crude products, 
water, steam, waste, storm water, and other similar commodities, such as public owned fire and police 
signal systems, which directly or indirectly serve the public or any part thereof.  
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Work means the furnishing of all labor indicated, shown, or contemplated by the Contract Documents 
and the furnishing, by Contractor, of all Materials, tools, Equipment, plants, supplies, power, water, 
transportation and any other incidentals necessary or convenient to the Contractor’s performance of all 
duties and obligations imposed by the Contract, Plans, and Specifications. For the purposes of a 
Progressive Design Build construction agreement, Work shall include both Phase 1 Services and Phase 2 
Services, as applicable. 

Work Authorization means a change in Work that adds, changes or removes scope of work from the 
Agreement but does not include a change in Contract Time or Contract Price; or the utilization of an 
allowance or contingency item, as permitted and defined by the Agreement documents. A Work 
Authorization does not include a Change Order, a Field Change or a Change Directive and is agreed upon 
and executed by an authorized City representative and the Contractor. 

Working Days means the days of the week excluding Saturdays, Sundays, and holidays observed by the 
City of Atlanta, unless otherwise specified. 

Working Drawings means Contractor's Plans, including a detailed narrative, for temporary structures such 
as temporary bulkheads, support of open cut excavation, support of Utilities, ground water control 
systems, forming and false Work; for underpinning; and for such other Work as may be required to 
adequately control the Work or required by the Contract Documents but does not become an integral 
part of the Project 

Work Product means any work product, creation, material, item or deliverable, documentation or other 
item created by Service Provider or Service Provider Personnel, either solely or jointly with City or Third 
Parties, for the benefit of City in connection with providing the Services, including all forms of intellectual 
property such as inventions, copyrightable materials and/or material protected by patent, trademark 
and/or other trade secrets laws. 
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Section 2. Department of Aviation Definitions 
 
AIP means Airport Improvement Program, a grant-in-aid program, administered by the Federal Aviation 
Administration. 
 
Air Operations Area (AOA) means an area of the airport used or intended to be used for the landing, 
takeoff, or surface maneuvering of aircraft. An Air Operation Area shall include such paved or unpaved 
areas that are used or intended to be used for the unobstructed movement of aircraft in addition to its 
associated runway, taxiway, or apron. 
 
Airport means the Hartsfield-Jackson Atlanta International Airport. 
 
Airport City Security Policies means Airport Access, Security & Safety Measures as set forth in an exhibit 
attached to the Contract. 
 
Airside means the area of the Airport consisting of the airfield, aircraft parking ramps and other areas 
requiring a special Airport Security Identification badge to gain legal access. The general public does not 
have access to this area. 
 
ATLNEXT means ATLNEXT Capital Program – H-JAIA development plan that includes major 
efficiencies/capacity projects associated with the Master Plan and replacement/upgrade/maintenance 
projects associated with the existing facility. 
 
Central Passenger Terminal Complex (CPTC) means the facilities at the Airport consisting of the North 
Terminal, South Terminal, Terminal Atrium, Concourses T, A, B, C, D, E, and F, and Airfield (active Runways 
and Taxiways). 
 
Drainage System has the same meaning as that specified in Section 1 except that it refers to Drainage 
System throughout the Airport area. 
 
Enplanements means any domestic, territorial, or international passenger boarding an aircraft, in 
scheduled or nonscheduled services that depart from the airport.  For portions of the Premises located in 
the Atrium, the Enplanements for the Airport as a whole will be used.  For portions of the Premises located 
in Concourse T, Concourse A, Concourse B, Concourse C, Concourse D, Concourse E, or Concourse F, the 
Enplanements for the particular concourse in which the Premises are located will be used.   
 
Landside means all areas outside the Airside, but still located on the Airport. 
 
Large Hub Airport means an airport that enplanes more than one percent of the nation’s passengers 
annually. 
 
Lighting means a system of fixtures providing or controlling the light sources used on or near the Airport 
or within the Airport buildings. The field lighting includes all luminous signals, markers, floodlights, and 
illuminating devices used on or near the Airport or to aid in the operation of aircraft landing at, taking off 
from, or taxiing on the Airport surface. 
 
Mandatory Pre-Construction Submittals means that prior to the start of any construction activities, the 
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Contractor must gain approval from the Engineer of the following items: Site Specific Safety Plan, Site 
Specific Security Plan, Utility Coordination and Scheduling Plan, Recycling Plan, Fire Protection Plan, 
Hazardous Communication Plan, Traffic Control Plan, Work Plan, Quality Control Plan, Final Baseline 
Schedule and NPDES Permit(s). 
 
Pavement means the combined surface course, base course, and sub base course, if any, considered as 
a single unit. 
 
Secured Area means the area located within the SIDA surrounding the terminal or concourses primarily 
used for parking / servicing aircraft. 
 
SIDA means the Security Identification Display Area. 
 
Sterile Area means the area located within the terminal and concourses that require passage through a 
TSA checkpoint to access. 
 
Structures means Airport facilities such as bridges; culverts; catch basins; inlets, retaining walls, cribbing; 
storm and sanitary sewer lines; water lines; underdrains; electrical ducts, manholes, handholes, lighting 
fixtures and bases, transformers, flexible and rigid pavements, navigational aids, buildings, vaults, and 
other manmade features of the Airport that may be encountered in the work and not otherwise classified 
herein. 
 
Subgrade means the soil which forms the pavement foundation. 
 
Taxiway means for the purpose of this document, the portion of the air operations area of an Airport that 
has been designated by Airport for movement of aircraft to and from the Airport’s runways or aircraft 
parking areas. 
 
TSA means the Transportation Security Administration. 
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Section 3. Department of Watershed Management Definitions 
 

Design Builder see “Contractor.” 

DWM means the City of Atlanta Department of Watershed Management. 

Engineer means Commissioner, Department of Watershed Management and any of his/her 
representatives acting in their professional capacity that he/she designates in writing.  The terms Resident 
Engineer, Contract Administrator, or Contract Manager may be used interchangeably to denote the 
Person designated expressly by the City with authority to administer the Contract. 
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Article 1. Contract Documents: Intent, Standards and Applicable Laws and Regulations 

1.01 Intent. 

A. The General Conditions, Special Conditions, Technical Specifications, Drawings, changes, 
and all other parts of the Contract Documents are complementary and describe and 
provide for completion of the Work. A requirement occurring in one shall be as binding as 
though occurring in all. The table of contents, titles, headings, running headlines and 
marginal notes contained herein and in said documents are solely to facilitate reference to 
various provisions of the Contract Documents and in no way affect, and shall not be 
considered in, the interpretation of the provisions to which they refer. 

B. The intent of the Contract Documents is to include all items necessary for the proper 
execution and completion of the Work. Work not specifically covered in the Contract 
Documents shall be required if it is consistent therewith and reasonably inferable 
therefrom as being necessary to produce the intended results. Words and abbreviations 
that have well-known technical or trade meanings are used in the Contract Documents in 
accordance with such recognized meanings. 

1.02 Reference Standards.   

Wherever references are made in this Contract to Standards or codes in accordance with which 
the Work under this Contract is to be performed, the edition or revision of the Standards or codes 
current on the Effective Date of this Contract shall apply unless otherwise expressly stated. In case 
of conflict between any referenced Standards and codes and any Contract Documents, the 
Standards and the codes shall prevail over Contract Documents. 

1.03 Applicable Laws and Regulations. 

A. Compliance with Applicable Law. Contractor will perform its obligations under this Contract 
in compliance with all Applicable Laws. 

B. Governing Law. The Contract Documents shall be governed by and construed in accordance 
with the laws of the State of Georgia without regard to its choice of law principles. 

C. Jurisdiction and Venue. Contractor acknowledges and agrees that the exclusive jurisdiction 
and venue for any legal action or proceeding, at law or in equity, arising out of or relating 
to this Contract shall be the Superior Court for Fulton County, Georgia. Contractor waives 
all objections it may have as to venue in the Fulton County Superior Court. Contractor also 
consents to the Fulton County Superior Court’s jurisdiction for any such action or 
proceeding, regardless of Contractor’s residence or domicile. 

1.04 Reporting and Resolving Discrepancies. 

A. Reporting Discrepancies. 

1. Contractor’s Verification of Figures and Field Measurements. Before undertaking 
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each part of the Work, Contractor shall carefully study the Contract Documents and 
check and verify pertinent figures and dimensions therein, particularly with respect 
to applicable field measurements. Contractor shall promptly report in writing to 
Engineer any conflict, error, ambiguity, or discrepancy that Contractor discovers, 
or has actual knowledge of, and shall not proceed with any Work affected thereby 
until the conflict, error, ambiguity, or discrepancy is resolved by a clarification or 
interpretation by Engineer, or by an amendment or supplement to the Contract 
issued pursuant to Article 9. 

2. Contractor’s Review of Contract Documents. If, before or during the performance 
of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy 
within the Contract Documents, or between the Contract Documents and (a) any 
Applicable Law, (b) actual field conditions, (c) any Specification, manual, reference 
Standard, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to Engineer in writing. Contractor shall not proceed with the Work affected 
thereby (except in an emergency as required by Paragraph 9.04 Emergency Cases) 
until the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or 
interpretation by Engineer, or by a Change Document issued pursuant to Article 9. 

B. Resolving Discrepancies.  

1. All questions concerning interpretation or clarification of this Contract or 
applicable Standards and codes, including the discovery of conflicts, discrepancies, 
errors or omissions, or the acceptable performance thereof by Contractor, shall be 
immediately submitted, in writing, to the City.  

2. The City shall have authority to decide all questions as to interpretation and 
fulfillment of the requirements and obligations of the Contract Documents, 
including, without limitation, all questions as to the prosecution, progress, quality, 
and acceptability of Work. The City may implement and enforce its decisions by 
orders, instructions, notices, and other appropriate means. 

3. Any decision, order, instruction, or notice of the City will be confirmed in writing. 
Such confirmation shall state the specific subject of the decision, order, instruction, 
or notice and its date, time, place, author and recipient. 

4. Subject to the provisions of Article 9, all determinations, instructions, and 
clarifications issued by City shall be final and conclusive unless determined to have 
been fraudulent or capricious, arbitrary, or so grossly erroneous as necessarily to 
imply bad faith, or not supported by substantial evidence. At all times Contractor 
shall proceed with the Work in accordance with the determinations, instructions, 
and clarifications issued by City. Contractor shall be solely responsible for 
requesting instructions or interpretations and shall be solely liable for any costs 
and expenses arising from its failure to do so. 

C. No Claim for Discoverable Defects. No Claim shall be made by Contractor based on an 
allegation of defect, error, omission, ambiguity or inconsistency in the Contract Documents 
which was reasonably discoverable by a review of the Contract Documents and correlation 
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thereof with the actual conditions at the Site. No observation, inspection, test or approval 
of the Engineer or City shall relieve Contractor from its obligation to perform the Work in 
strict conformity with the Contract Documents. 

D. City Disclaimer. THE CITY, ITS AGENTS AND EMPLOYEES MAKE NO REPRESENTATION OR 
WARRANTY OF ANY NATURE WHATSOEVER TO CONTRACTOR CONCERNING THE 
CONTRACT DOCUMENTS. By the execution hereof, Contractor acknowledges and 
represents that it has received, reviewed, and carefully examined such documents, has 
found them to be complete, accurate, adequate, consistent, coordinated, and sufficient to 
perform the Work, and that Contractor has not, does not, and will not rely upon any 
representations or warranties by the City concerning such documents as no such 
representations or warranties have been or are hereby made. 

Article 2. Preliminary Matters 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance. 

A. Performance and Payment Bonds.  When Contractor delivers the signed counterparts of 
the Contract to City, Contractor shall also deliver to City the Performance Bond and 
Payment Bond required to be provided by Contractor in accordance with Article 5 and 
Appendix B to the Contract.  

B. Evidence of Contractor’s Insurance. When Contractor delivers the signed counterparts of 
the Contract to City, Contractor shall also deliver to City, with copies to each additional 
insured (as identified in the Contract), the certificates, endorsements, and other evidence 
of insurance required to be provided by Contractor in accordance with Appendix B to the 
Contract. 

2.02 Preliminary Schedules.   

A. Progress Schedule. Within ten (10) Working Days of the Effective Date of the Contract (or 
as otherwise required by the Contract Documents), Contractor shall submit to Engineer for 
timely review and approval a preliminary Progress Schedule. The Progress Schedule shall 
contain detail appropriate for the Project, including (1) the date of commencement of the 
Work, interim schedule Milestone dates, and the date of Substantial Completion; (2) an 
apportionment of the Work by construction activity; and (3) the time required for 
completion of each portion of the Work.  The Progress Schedule shall provide for an orderly 
progression of the Work to completion and shall not exceed time limits established in the 
Contract Documents.  The Progress Schedule shall be revised at appropriate intervals as 
required by the conditions of the Work and Project (or as otherwise required by the 
Contract Documents). 

B. Schedule of Values.  Within the time set forth in the Contract Documents or, if none, then 
prior to the submittal of the first Application for Payment, Contractor shall submit to the 
Engineer for approval, in the form directed or approved by the Engineer, a complete 
schedule of values of the various portions of the Work, including quantities and unit prices, 
aggregating the Contract Price (except in cases and to the extent that accepted unit prices 
form the basis of payment). The schedule of values shall subdivide the Work into 
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component parts in sufficient detail to serve as the basis for progress payments during 
performance of the Work and to coordinate with the Progress Schedule required under this 
Contract and shall be supported by such data to substantiate its correctness as the Engineer 
may require. Each item in the schedule of values shall include its proper share of overhead 
and profit. An unbalanced breakdown providing for overpayment to Contractor on items 
of Work which would be performed first will not be approved. The schedule of values, when 
approved by the Engineer, shall be used only as a basis for Contractor's monthly request 
for payment and shall not be used as the basis for computing additions to or deductions 
from the Contract Price.   

C. Schedule of Submittals.  Within ten (10) Working Days of the Effective Date of the Contract 
(or as otherwise required by the Contract Documents), Contractor shall submit to Engineer 
for timely review and approval a preliminary Schedule of Submittals.  The Schedule of 
Submittals shall (1) be coordinated with the Progress Schedule, and (2) allow the Engineer 
reasonable time to review submittals. 

D. No progress payment will be made to Contractor until acceptable schedules are submitted 
to Engineer. 

2.03 Preconstruction Conference. 

A. Before any Work at the Site is started, Contractor, Engineer, and others as appropriate shall 
attend a conference to establish a working understanding among the parties as to the 
Work, and to discuss the schedules referred to in Paragraph 2.02 Preliminary Schedules, 
procedures for handling Shop Drawings, Samples, and other submittals, processing 
Applications for Payment, electronic or digital transmittals, and maintaining required 
records.  

2.04 Designation of Representatives. 

A. Designation of Engineer. City shall designate, in writing, its Engineer and provide such 
designation to Contractor. The Engineer shall carry out the City’s duties specified in this 
Contract, or necessarily to be implied from this Contract. 

B. Engineer’s Representative. Engineer may appoint a representative who shall carry out such 
duties and exercise such authority as may be delegated to him or her. Any communication 
given by Engineer’s representative shall have the same effect as though it had been given 
by City; provided that any failure of Engineer to disapprove or reject any Work shall not 
prejudice the authority of Engineer to disapprove such Work or to give instructions for the 
recertification of defects. 

C. Contractor’s Authorized Representative. Before starting Work, Contractor shall designate, 
in writing, an authorized representative acceptable to Engineer to represent and act for 
Contractor who shall have complete authority to supervise Work, to receive orders from 
the City, and to represent and act for Contractor in all matters arising under this Contract 
(“Contractor’s Authorized Representative”). Contractor shall not remove its representative 
without first designating, in writing, a new representative, who meets all of the foregoing 
requirements. Upon ten (10) Working Days written notice, City or Engineer may request 
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replacement of Contractor’s Authorized Representative if, in the City’s opinion, it is 
necessary to ensure the timeliness or quality of the Work. 

1. Contractor’s Authorized Representative shall be present or be represented at the 
Site at all times when Work is in progress; shall, together with other appropriate 
Contractor Personnel, be available for meetings as required by Engineer; and shall 
be empowered to receive communications in accordance with this Contract on 
behalf of Contractor. Before leaving the Site for any extended period, whether or 
not Work is in progress, Contractor's Authorized Representative shall notify the 
City, in writing, of the designation of a substitute, satisfactory to the City, with full 
authority to act for the Contractor’s Authorized Representative in his or her 
absence or shall make alternative arrangements satisfactory to the City. When 
neither Contractor, Contractor’s Authorized Representative, nor authorized 
substitute is present when Work is in progress, the superintendent, foreman, or 
other employee of Contractor in charge of that part of the Work shall be an 
authorized representative of Contractor for the purposes set forth above. 

2. During periods when Work is suspended, arrangements shall be made for an 
authorized representative, acceptable to Engineer, to be available for any 
emergency Work that may be required. All communications given to Contractor’s 
Authorized Representative by Engineer or by his or her designated representative, 
in accordance with this Contract shall be binding upon Contractor.  

D. Notification of Changes in Authorized Representatives. Notification of changes of 
authorized representatives for either City or Contractor shall be provided in advance, in 
writing, to the other Party. 

2.05 Electronic Transmittals. 

A. General. The Parties recognize that Contract Documents, including Drawings, Specifications 
and three-dimensional modeling (such as building information models) and other Work 
Product may be transmitted among City, Contractor and others in electronic media as an 
alternative to paper hard copies (collectively “Electronic Data”).  

B. Transmission of Electronic Data. 

1. City and Contractor shall agree upon the software and the format for the 
transmission of Electronic Data. Each Party shall be responsible for securing the 
legal rights to access the agreed-upon format, including, if necessary, obtaining 
appropriately licensed copies of the applicable software or electronic program to 
display, interpret and/or generate the Electronic Data. 

2. Neither Party makes any representations or warranties to the other with respect 
to the functionality of the software or computer program associated with the 
electronic transmission of Work Product. Unless specifically set forth in the 
Contract, ownership of the Electronic Data does not include ownership of the 
software or computer program with which it is associated, transmitted, generated 
or interpreted. 
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3. By transmitting Work Product in electronic form, the transmitting Party does not 
transfer or assign its rights in the Work Product. The rights in the Electronic Data 
shall be as set forth in the Contract. Under no circumstances shall the transfer of 
ownership of Electronic Data be deemed to be a sale by the transmitting Party of 
tangible goods. 

C. Electronic Data Protocol. 

1. The Parties acknowledge that Electronic Data may be altered or corrupted, 
intentionally or otherwise, due to occurrences beyond their reasonable control or 
knowledge, including but not limited to compatibility issues with user software, 
manipulation by the recipient, errors in transcription or transmission, machine 
error, environmental factors, and operator error. Consequently, the Parties 
understand that there is some level of increased risk in the use of Electronic Data 
for the communication of design and construction information and, in 
consideration of this, agree, and shall require their independent contractors, 
Subcontractors and design consultants to agree, to the following protocols, terms 
and conditions set forth in this Article. 

2. The Electronic Data represents the information at a particular point in time and is 
subject to change. Therefore, the Parties shall agree upon protocols for notification 
by the author to the recipient of any changes which may thereafter be made to the 
Electronic Data, which protocol shall also address the duty, if any, to update such 
information, data or other information contained in the electronic media if such 
information changes prior to Final Completion of the Project. 

3. The transmitting Party specifically disclaims all warranties, expressed or implied, 
including, but not limited to, implied warranties of merchantability and fitness for 
a particular purpose, with respect to the media transmitting the Electronic Data. 
However, transmission of the Electronic Data via electronic means shall not 
invalidate or negate any duties pursuant to the applicable standard of care with 
respect to the creation of the Electronic Data, unless such data is materially 
changed or altered after it is transmitted to the receiving Party, and the 
transmitting Party did not participate in such change or alteration. 

Article 3. Commencement and Progress of the Work 

3.01 Commencement; Notice to Proceed.  

Unless otherwise directed by the Engineer, Contractor shall, within ten (10) Calendar Days after 
receipt from City of a written Notice to Proceed, commence the Work to be done under this 
Contract. Contractor shall assume all financial and other risks for performing or preparing to 
perform the Work prior to receiving the Notice to Proceed. 

3.02 Notice of Commencement. 
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A. If applicable, the Contractor shall post on the Site and file with the Clerk of the Superior 
Court of the county in which the Site is located a “Notice of Commencement” required for 
this Project in accordance with O.C.G.A. § 36-91-92 et. seq., as applicable, setting forth: 

1. The name, address, and telephone number of the Contractor; 

2. The name and location of the public work being constructed or a general 
description of the improvement; 

3. The name and address of the governmental entity that is contracting for the public 
works construction; 

4. The name and address of the surety for the Performance and Payment Bonds, if 
any; and 

5. The name and address of the holder of the security deposit provided, if any. 

B. The Contractor shall respond to all requests for copies of a Notice of Commencement. 
Should the City or Engineer receive such a request, the request will be forwarded to the 
Contractor for further handling. The name and address of the City shall be the address for 
the City agency or department specified in the Contract.  The name and description of the 
Project shall be as stated in the Invitation to Bid, Request for Proposal or Chief Procurement 
Officer’s procurement designation memorandum. 

3.03 Survey Control Points and Layouts. 

A. Survey Control Points.  If applicable, survey control points will be established by City on the 
Drawings. Contractor shall comply with all instructions provided by the City regarding 
placement and accuracy of said control points.  If without City’s written approval Contractor 
or any of its Subcontractors or any of their representatives or employees move or destroy 
or render inaccurate any such survey control point, such survey control point shall be 
replaced at Contractor’s expense. 

B. Work to Confirm. Contractor shall complete the layout of all Work and shall be responsible 
for execution of the Work in accordance with the locations, lines, and grades specified or 
shown on the Drawings, subject to such modifications as Engineer may require as Work 
progresses. Cross sections, when required to establish quantities, shall be taken at a 
maximum of fifty (50) foot intervals, unless a stricter requirement is established elsewhere 
in the Contract Documents. 

C. Certification of Survey Work. No separate payment will be made for survey work performed 
by Contractor, but all survey work shall be under the direction of a registered land surveyor, 
licensed in Georgia, who shall certify all survey results. 

3.04 Progress Schedule. 

A. All time limits stated in the Contract Documents are of the essence of the Contract. 
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B. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 
2.02.A as it may be adjusted from time to time as provided below. The capacity of 
Contractor's Equipment, Plans, sequence and methods of operations, and forces employed, 
including management and supervisory personnel, shall be such as to ensure completion 
of Work within the specified time. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.02.A) proposed adjustments in the Progress Schedule that will not 
result in changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times 
must be submitted in accordance with the requirements of Article 9. 

C. It is expressly understood and agreed by Contractor that Contract Times for the completion 
of the Work described herein is a reasonable time, taking into consideration the unique 
requirements of the Work, including performance of the Work in close proximity to private 
property of citizens and residents of the City, the average climate and economic conditions 
in the area, and other factors prevailing in the locality of the Work (such as, without 
limitation, the availability of labor, Equipment and Materials). 

D. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 
or disagreements with City. No Work will be delayed or postponed pending resolution of 
any disputes or disagreements, or during any appeal process, except as City and Contractor 
may otherwise agree in writing. 

3.05 Delays in Contractor’s Progress. 

A. Force Majeure. Force Majeure shall mean: 

1. Strikes, labor disputes, work stoppages, or picketing (legal or illegal); 

2. Adverse weather conditions not reasonably foreseeable or unusually severe 
weather; 

3. Acts of God, including, without limitation, floods, hurricanes, tornadoes, high 
winds, sinkholes, landslides, earthquakes, epidemics, quarantine and pestilence;  

4. Fires or other casualties;  

5. Freight embargoes; 

6. Governmental actions, restrictions or moratoria;  

7. Acts of a public enemy, civil commotion, riots, insurrections, acts of war, blockades, 
terrorism, effects of nuclear radiation or national or international calamities; 

8. Sabotage or vandalism; 

9. Condemnation or other exercise of the power of eminent domain; 
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10. The passage or enactment of, or the interpretation of, any governmental 
requirement, or the orders of any governmental authority having jurisdiction over 
Contractor or the Work; 

11. Delays in any approval process of any governmental authority to the extent such 
delays are not due to any fault, negligence, or lack of diligence of Contractor or its 
agents, employees, contractors, Subcontractors, or consultants; 

12. Actions of City (and its agents, employees or other representatives) not permitted 
by the Contract or by Applicable Law; 

13. Inconvenience, delays, inefficiencies or loss experienced by Contractor caused by 
the presence and operations of other City contractors working within the limits of 
the Project; and  

14. Restraint or other act by court or public authority to the extent such delays are not 
due to any fault, negligence, or lack of diligence of Contractor or its agents, 
employees, Subcontractors, or consultants. 

B. Force Majeure shall in any event exclude: 

1. Lack of sufficient funds or any other financial difficulty of Contractor; and  

2. Adverse weather 

a. Occurring during non-work periods or on any day which is not a Working 
Day, unless Contractor can demonstrate that said weather impeded the 
Work the following Working Day; or 

b. Which does not result in a direct and actual delay in Contractor’s 
performance of Work at the time of such inclement weather. 

C. Notice of Force Majeure. If Contractor is prevented or delayed by reason of Force Majeure, 
Contractor shall, within twenty-four (24) hours after the commencement of the Force 
Majeure event, provide to Engineer written notice of the Force Majeure and shall, within 
seven (7) Calendar Days after the Force Majeure event has ended, provide to Engineer a 
written description of the impact caused on the performance of the Work by the Force 
Majeure event. The description of the impact for weather related Force Majeure events 
shall include National Weather Service climatological reports for the months involved plus 
a report indicating the average precipitation, temperature, or other relevant information 
for the past ten (10) years from the nearest reporting station. The ten (10) year average 
will determine the number of adverse weather days that Contractor should normally expect 
to encounter. 

D. Request for Extension for Force Majeure. In the event Contractor requests an extension of 
the Contract Times, it shall submit a Claim in compliance with the provision of Article 11 
and shall furnish such justification and supporting evidence as the City may deem necessary 
for a determination as to whether Contractor is entitled to an extension of time under the 
provisions of this Contract.  Such statement of the claim, in addition to complying with all 
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other provisions of the Contract relating to Claims and delays, must provide all information 
required by the scheduling requirements of the Contract Documents and further provide 
the following specific information: 

1. Nature of the delay; 

2. Date (or anticipated date) of commencement of the delay; 

3. Activities on the approved current Progress Schedule affected by the delay, and/or 
new activities created by the delay and their relationship with existing activities; 

4. Identification of Person(s), organization(s), or event(s) responsible for the delay; 

5. Anticipated extent of delay; and  

6. Recommended action to avoid or minimize the delay. 

E. Determination of Extension. City shall receive and process such Claims for extensions of 
time in accordance with the procedures set forth in Article 11.  If the City determines that 
the Force Majeure justifies an extension of the time for Substantial Completion or Final 
Completion, then the time for Substantial Completion or Final Completion shall be 
extended by Change Order for such reasonable time as City may determine that the 
Project’s completion, or the achievement of any Contract Milestones, is delayed by the 
Force Majeure, but only: 

1. If and to the extent such event or circumstance is beyond the reasonable control 
of Contractor;  

2. If and to the extent such event or circumstances is not attributable to any factor 
for which Contractor has assumed the risk of performance (such as labor 
availability); 

3. If and to the extent Contractor shall have taken all reasonable precautions to 
prevent delays by reason of such event or circumstance if such event or 
circumstance was actually known in advance to Contractor or to work around such 
delay where such workaround was available to Contractor;  

4. If and to the extent such delay is not concurrent with non-excusable delays that are 
on the critical path;  

5. If and to the extent such event or circumstance is not caused by Contractor’s or 
Contractor’s agents’, materialmens’, Subcontractor’s, or employees’ fault or 
negligence; 

6. If and to the extent that such event caused a delay to activities on the critical path 
of the Contract schedule; and  

7. If Contractor strictly complied with the requirements of this Article. 
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F. Strict Compliance Required. The failure of Contractor to file any Claims for extension of 
time within the time limits prescribed and in the form and manner required shall be 
deemed a material prejudice to the interests of the City in canceling and mitigating such 
impacts, and shall constitute an absolute waiver of the Claim and the right to file or 
thereafter prosecute the same. The purpose of the time limits, notice, form and manner 
requirements are, in part, to eliminate Disputes over the existence, scope, and nature of 
events giving rise to Claims, and the failure to abide by same will result in material 
prejudices to the City, even if the City were otherwise on notice of facts giving rise to the 
Claim because, in part, of the impact to the City’s ability to document, Dispute, or resolve 
issues as they arise, and also because of the impact to the City’s efforts to entirely avoid 
Disputes over Claims not asserted in accordance with the Contract Documents. 

G. Delays for Written Interpretations.  Elsewhere in the Contract Documents, the City may set 
forth a schedule for resolving written interpretations. If no schedule or agreement is made 
stating the date upon which written interpretations as set forth in the Contract Documents 
shall be furnished, then no Claim for delay shall be allowed on account of failure to furnish 
such interpretations until fifteen (15) Calendar Days after demand is made for them, and 
not then unless such Claim is reasonable. 

H. Sole Remedy for Force Majeure. For delays in the Work caused by reason of Force Majeure, 
an extension in Contract Times shall be Contractor’s sole and exclusive remedy for any such 
delay. In no event shall Contractor be entitled to any increase in the Contract Price or any 
other additional compensation for costs resulting by reason of Force Majeure. 

3.06 Delay Damages. 

A. City’s Damages for Non-Excusable Delays. Under the terms of this Contract, liquidated or 
actual damages (as specified in the Contract and as appropriate) shall be assessed for all 
non-excusable delays. Unless and until Contractor satisfies its obligations and meets the 
criteria set forth in Paragraph 3.05 Delays in Contractor’s Progress, delays shall be deemed 
non-excusable. The burden of proof shall be upon Contractor to establish that delays and 
untimely completion are attributable to excusable delays. 

B. Contractor’s Damages.  

1. Contractor shall not be entitled to payment or compensation of any kind from the 
City for direct, indirect, impact, or delay damages, including but not limited to costs 
of delay, disruption, interference, impact or hindrance from any cause whatsoever, 
whether such delay, disruption, interference, impact or hindrance be reasonable 
or unreasonable, foreseeable or unforeseeable, or avoidable or unavoidable, 
except as expressly provided in this Contract. 

2. In any and all events, the City’s liability for damages for delay, disruption, 
interference, impact or hindrance shall be limited to the following actual costs:  

a. Additional Allowable Costs for Contractor Direct Labor, Materials, 
Equipment and Bond Premiums as provided in Paragraph 10.02 Allowable 
Costs for Changes in the Work; 
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b. Documented costs of extended jobsite overhead;  

c. Amounts paid to subcontractors, as determined by, and limited to those 
items identified as payable under Paragraph 3.06.B.2.a.; 

d. A markup for profit and overhead on actual direct costs, in accordance with 
the rates specified in Paragraph 10.03 Allowable Markups. 

3.07 Duty to Accelerate.  

A. Subject to the other provisions of the Contract Documents, Contractor shall furnish such 
manpower, Materials, facilities, and Equipment and shall work such hours, including night 
shifts, overtime operations, Sundays and holidays, as may be necessary to ensure the 
prosecution and completion of the Work in accordance with the approved Progress 
Schedule. If Work falls behind the approved Progress Schedule, and it becomes apparent 
that the Work will not be completed within the Contract Times, Contractor agrees that it 
will, as necessary or as directed by the City, take some or all of the following actions at no 
additional cost to the City to improve its progress: 

1. Increase manpower in such quantities and crafts as will eliminate, in the judgment 
of the City, the delay and backlog of Work; 

2. Increase the number of working hours per shift, shifts per Working Day, Working 
Days per week, the amount of Equipment or any combination of the foregoing, 
sufficiently to eliminate, in the judgment of the City, the delay and backlog of Work; 

3. Reschedule activities as necessary to eliminate, in the judgment of the City, the 
delay and backlog of Work; and 

4. Take any other measure required by the scheduling requirements of the Contract 
Documents. 

In addition, the City may require Contractor to submit a proposed revised Progress 
Schedule recovery plan demonstrating its program and proposed plan to make up lag in 
scheduled progress and to ensure completion of the Work within the Contract Times. If the 
City finds the proposed plan unacceptable, City may require Contractor to submit a new 
and/or revised plan with direction and input from the City. 

B. Recoverable Acceleration Expenses. In the limited and exclusive event that: (1) the City 
directs Contractor to accelerate, and (2) it is subsequently determined that Contractor was 
entitled to time extensions for excusable delays which the City failed or refused to grant, 
and (3) Contractor in fact succeeds in accelerating Substantial Completion of the Project by 
Substantially Completing the Project significantly and materially sooner than what would 
have been the case had the City granted all time extensions to which Contractor was 
entitled, then, and only then, Contractor may be entitled to recoverable acceleration 
expenses as defined below if Contractor properly and timely complies with the provisions 
related to time, notice and form and substance of claims of the Contract (including, without 
limitation, Paragraph 15.01 Suspension of Work, Paragraph 3.05 Delays in Contractor’s 
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Progress, and Article 11 Claims). Recoverable acceleration expenses shall be limited to the 
following without any markup for overhead and profit: 

1. The premium portion only of overtime costs for hours worked in a single week that 
exceed 40 hours per week; and 

2. If the overtime continues for more than sixty-five percent (65%) of the skilled labor 
on the Site (including Subcontractor Personnel) for a continuous period of eight (8) 
weeks or more, then beginning in the ninth (9th) week, a multiplier of ten percent 
(10%) of the premium portion of the overtime costs may be added as recoverable 
acceleration expenses to cover the cost of any loss or damage or additional 
expense resulting from the acceleration. 

No expenses other than the two items noted above shall be allowed as recoverable 
acceleration expenses. No Claims for acceleration for work that is not on the critical path 
shall be permitted. 

C. Acceleration by City's Forces. Failure of Contractor to substantially comply with the 
requirements of Paragraph 3.07 Duty to Accelerate may be considered grounds for a 
determination by the City that Contractor is failing to prosecute the Work with such 
diligence as will ensure its completion within the time specified. In such case, upon forty-
eight (48) hours prior written notice to Contractor, City shall have the right to furnish such 
additional labor, Materials and Equipment as may be required to comply with the approved 
Progress Schedule, and Contractor shall be liable for such costs and expenses incurred by 
City. 

D. Set-Off of Acceleration Costs. Any monies due to the City under this Paragraph 3.07 may be 
set-off by the City against monies due from the City to Contractor. 

E. Acceleration Remedies Cumulative. The remedies of the City set forth in this Paragraph 3.07 
are in addition to, and without prejudice to, all other rights and remedies of the City 
including those stated elsewhere in the Contract Documents. The remedies of Contractor, 
however, are sole and exclusive and contingent upon compliance with the Contract 
provisions as to time, notice, form, and substance of Claims, including, without limitation, 
Paragraph 15.01 Suspension of Work, Paragraph 3.05 Delays in Contractor’s Progress, and 
Article 11 Claims. 

Article 4. Site; Subsurface and Physical Conditions; Hazards Environmental Conditions 

4.01 Use of Site and Other Areas. 

A. Limitations on Use of Site and Other Areas.  Contractor shall confine construction 
Equipment, Temporary Facilities, the storage of Materials and Equipment, and the 
operations of its Personnel to the Site, adjacent areas that Contractor has arranged to use 
through construction easements or otherwise, and other adjacent areas permitted by 
Applicable Laws, and shall not unreasonably encumber the Site and such other adjacent 
areas with Materials or Equipment. 

B. Storage.   
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1. Contractor shall at no additional cost to the City store its Materials, supplies and 
Equipment at the Site in such orderly fashion and in such locations that will not 
unduly interfere with the progress of the Work, or the work of any other 
contractors or the activities of City personnel, and in such a manner so as to 
preserve their quality and fitness for incorporation in the Project. 

2. No Equipment may be stored outside without the express written permission of 
the City on that specific piece of Equipment stating that unit’s unique I.D. numbers.  
Outside storage of Materials and Equipment subject to degradation by the 
elements shall be in weather tight enclosures provided by the Contractor. 

3. If off-Site storage is approved by the Engineer, Contractor shall store such Materials 
or Equipment in an accessible facility that allows prompt inspection by the City or 
the City’s designee. 

4. If at any time the City determines that any Materials or Equipment are not being 
properly stored, it may direct Contractor to correct the storage or reject the 
Material or Equipment from incorporation in the Project.  

5. If any stored Material or Equipment are damaged due to improper storage, the City 
may (a) require Contractor to replace such damaged Material or Equipment at no 
additional cost to the City or (b) exercise its right to perform the Work pursuant 
7.01.A. 

C. Removal of Debris During Performance of the Work.  Contractor shall at no additional cost 
to the City keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris caused by its operations to the end that at all times 
the Site shall be kept in a neat, clean and safe condition. No items shall be left or discarded 
elsewhere on the Site, or any other City property. Removal and disposal of such waste 
materials, rubbish, and other debris will conform to Applicable Laws. 

D. Cleaning.  Prior to Final Payment, Contractor shall, at no additional cost to the City, remove 
all surplus Material, Equipment, false Work, Temporary Facilities, including foundations 
thereof, temporary Utility markings, temporary plants of any description and debris of 
every nature resulting from its operations, and to put the Site in a neat, clean and safe 
condition and ready for utilization by City. Such final cleanup shall be performed within the 
time specified for completion of Work, with such exceptions as may be approved, in writing, 
by the City. Unless otherwise provided in the Specifications, Contractor shall clean any 
portion of Work for which a separate time for completion is specified and the Site thereof 
to the above Standards within the specified time, with such exceptions as may be approved, 
in writing, by the City.  In the event of Contractor’s failure to comply with the requirements 
of this Paragraph, City may accomplish the same at Contractor’s expense using City 
personnel or contracted labor.  

E. Responsibility for Damage.  Contractor shall at no additional cost to the City coordinate all 
of Contractor's operations with, and secure approval from, the City before using any 
portion of City property. Contractor shall assume full responsibility for any damage to any 
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such land or area, or to the City or occupant thereof or of any land or areas contiguous 
thereto, resulting from the performance of the Work. 

F. Parking. Contractor shall at no additional cost to the City cause its Contractor Personnel to 
park their vehicles only at locations directed by the City. Contractor Personnel shall clean 
vehicles leaving the Site so as not to muddy roads in the vicinity of the Site. Vehicles shall 
be brought to the Site only in connection with necessary Work on the Project. In no event 
shall vehicles be brought to the Site outside normal working hours unless the City gives 
specific written permission in advance. 

G. Temporary Facilities. Unless otherwise specifically provided in the Contract Documents, 
Contractor shall at no additional cost to the City provide its own Temporary Facilities, 
including an office and a watertight, closed area for storage and protection of Materials 
and Equipment to be used for, or incorporated in, the Work, except as specifically agreed 
in the Contract Documents. Contractor's shanties, Material storage rooms, field offices and 
the like must be approved by the City and placed in locations designated by the City. If it 
becomes necessary during the course of the Work for Contractor to relocate its field 
operations, it will do so in an expeditious manner and at no additional cost. 

H. Nuisance Mitigation. Contractor shall at no additional cost to the City take measures to 
control the blowing or spreading of dust, smoke, dirt, mud and refuse from its Work to 
avoid nuisance and inconvenience to others whether on or off the Site. These measures 
shall be in compliance with, without being limited to, all Applicable Laws, and shall be 
subject to the City's approval. Contractor shall furnish all labor and Materials such as water, 
approved chemicals, and Equipment necessary to fulfill its obligations under this Paragraph. 

I. Drainage; Water Mitigation. Contractor shall at no additional cost to the City be responsible 
for the removal or drainage of all water interfering with the proper prosecution of its Work. 
It shall, at all times, assure such drainage shall not be a nuisance or inconvenience to the 
City, other contractors or their work, or the occupants or users of any other public or 
private area on or off the Site. This Paragraph supplements, and does not supersede, any 
drainage or dewatering called for elsewhere in the Contract Documents. 

J. Use of Permanent Equipment. Contractor shall not use any permanently installed 
Equipment unless such use is approved, in writing, by Engineer. If such permission is 
granted, prior to completion of the Work, Contractor shall restore all parts of the system 
or Equipment used by replacing Materials, traps, valves, filters, motors, lamps, and the like 
to the extent that the City considers them to have been damaged or if their usefulness has 
been impaired or diminished by their temporary use by Contractor; normal wear and tear 
excepted. 

K. Loading of Structures.  No part of any surface shall be loaded with more weight than it can 
safely bear at the time. Should damage occur through violation of this requirement by 
Contractor, it shall be solely liable for such damage and any consequence. 

L. Deliveries. It shall be Contractor's responsibility to receive and unload its Materials and pay 
all charges therefor, including, without limitation, demurrage or charges for delays in 
loading. Contractor shall instruct vendors or Suppliers making such deliveries exactly where 
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they shall go. Contractor shall constantly keep the City advised of its Material delivery 
schedule and shall update it as required by the City so that Materials will be available to 
complete the Work on time. Contractor shall schedule Material deliveries so as to interfere 
as little as possible with anyone else's work on the Project but within the normal work 
hours. Contractor shall require that Materials and Equipment delivered shall be identified 
with Contractor's name, purchase order, and identification numbers. Contractor shall sign 
for all Materials and Equipment delivered and shall be responsible for their safekeeping.  
Contractor shall maintain complete and accurate records for City’s inspection of all 
Materials and Equipment received, stored and issued for use in the performance of this 
Contract. 

4.02 Traffic Control. 

A. Pursuant to City Code Sections 2-1215 and 2-1216, Contractor shall conduct operations so 
as to minimize obstructing traffic flow, whether vehicular or pedestrian. Contractors must 
secure any permits to allow right of way closures where necessary and shall provide and 
maintain suitable and safe lighted detours or other temporary expedients necessary for the 
accommodation of travel. Where necessary to comply with this Paragraph or any other 
provision in the Contract Documents and City Code Sections 2-1215 and 2-1216, Contractor 
shall hire off-duty POST certified law enforcement officers employed by an agency having 
original jurisdiction over actions occurring at the location of the Contract performance.  

4.03 Utilities. 

A. Contractor’s Responsibilities. Any description by City of existing Utilities, facilities, and 
structures in the Contract Documents are based upon the best available information. The 
City and the Engineer will not be responsible for the completeness or accuracy thereof nor 
for any deductions, interpretations, or conclusions drawn therefrom. Unless it is otherwise 
expressly provided otherwise in the Contract Documents, the cost of all of the following 
are included in the Contract Price, and Contractor shall have full responsibility for: 

1. Reviewing and checking all information and data regarding existing Utilities at the 
Site; 

2. Complying with Applicable Laws regarding Utility damage prevention, including 
without limitation Public Service Commission Rule 515-9-5.01 et. Seq. and O.C.G.A. 
§ 25-9-1 et. Seq.; 

3. Verifying the actual location of those Utilities shown or indicated in the Contract 
Documents as being within the area affected by the Work, by exposing and marking 
such Utilities during the course of construction; 

4. Removing temporary Utility markings prior to Final Completion; 

5. Coordination of the Work with the owners (including City) of such Utilities, during 
construction; and 

6. The safety and protection of all existing Utilities at the Site and repairing any 
damage thereto resulting from the Work. 
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B. Access to Utilities. Contractor shall at all times permit free and clear access to any affected 
Utilities by their owner or operator for the purpose of inspection, maintenance, or 
providing additional service requirements, and the construction of new Utilities.  

C. Damage to Utilities. Damage caused to Utilities either directly or indirectly by the 
Contractor shall be repaired and the facilities restored to their original condition to the 
satisfaction of the Engineer and the Utility owner, at no additional cost to the City. 

4.04 Site Conditions and Natural Resources. 

A. Nature and Location of Work. Contractor shall have the sole responsibility for satisfying 
itself concerning the nature and location of the Work and the general and local conditions, 
including but not limited to the following: 

1. Transportation, access, disposal, handling and storage of Materials; 

2. Availability and quality of labor, water, electric power, and road conditions; 

3. Climatic conditions, tides, and seasons;  

4. Physical conditions at the Site and the Project area as a whole; 

5. Topography and ground surface conditions; and 

6. Equipment and facilities needed preliminary to and during the performance of the 
Work. 

B. Failure to Assess Conditions. The failure of Contractor to acquaint itself with any applicable 
conditions will not relieve Contractor of the responsibility for properly estimating either 
the difficulty, time, or cost of successfully performing Contractor’s obligations under this 
Contract. 

4.05 Differing Site Conditions. 

A. Information on Subsurface Conditions. Where City has made investigations of subsurface 
Site conditions, such investigations are made by City for the purpose of study and design. 
If the records of such investigation are included in the Contract Documents, the 
interpretation of such records shall be the sole responsibility of Contractor. Neither City 
nor its agents, representatives and consultants assume any responsibility whatsoever in 
respect to the sufficiency or accuracy of such investigations, the records thereof, or of the 
interpretations set forth and there is no warranty or guarantee, either express or implied, 
that the conditions indicated by such investigations or records thereof are representative 
of those existing throughout such areas, or any part thereof, or that unforeseen 
developments may not occur, or that materials other than or in proportions different from 
those indicated may not be encountered. 

B. Notice for Differing Site Conditions. Contractor shall notify the Engineer, in writing, of the 
following conditions, hereinafter called "Changed Conditions,” promptly upon their 
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discovery and before they are disturbed, in any event no later than seven (7) Calendar Days 
after their discovery: 

1. Subsurface or latent physical conditions at the Site differing materially from those 
indicated in the Contract Documents; or 

2. Previously unknown physical conditions at the Site, of an unusual nature, differing 
materially from those ordinarily encountered and generally recognized as inherent 
in work of the character provided for in this Contract. 

C. Determination by Engineer. Engineer shall investigate such condition and make a written 
determination. If Engineer determines that such conditions constitute a differing Site 
condition and cause an increase or decrease in Contract Price or Contract Times, Contractor 
may then, pursuant to Article 9, submit a written Proposed Change Document setting forth 
the impact of such differing Site condition and describing any additional or modified work 
resulting therefrom. An equitable adjustment shall be made and the Contract modified, in 
writing, in accordance with Article 9. Failure of Contractor to give the required notice shall 
be grounds for rejection of the Proposed Change Document to the extent City is prejudiced 
by such delay. 

1. In computing any equitable adjustment sought by Contractor, the actual costs 
incurred by Contractor, computed in accordance with the provisions of Article 10 
shall be the standard for determining Contractor’s entitlement. Provided, however, 
that if the City shows that conditions encountered by Contractor on the Project 
were more favorable and less costly than what Contractor reasonably should have 
expected to encounter, the net effect on Contractor from both the favorable and 
unfavorable conditions shall be considered in determining the amount of any 
equitable adjustment. 

2. If the Engineer determines that the conditions do not justify an adjustment in 
compensation, Engineer will so advise Contractor in writing. Should Contractor 
disagree with such determination, it may submit a notice of claim to the Engineer 
as provided herein and follow the Claims procedures of Article 11. 

4.06 Site Condition Warranty.  

A. Contractor warrants that it has evaluated, by its own investigation and research, and is 
satisfied as to the condition and limitations under which the Work is to be performed, 
including, without limitation, the location of the Work; accessibility and character of the 
Site; quality and quantity of surface and subsurface water; Materials or obstacles to be 
encountered; the character and extent of existing work within or adjacent thereto; other 
work being performed thereto; transportation, disposal, handling and storage of Materials; 
availability of labor and labor scales; location and availability of Utilities and access roads; 
availability and cost of Materials, Equipment and facilities needed for the prosecution of 
the Work; generally prevailing climatic conditions; uncertainties of weather or physical 
conditions at the Site; and any other matters which can in any way affect the Work or the 
cost thereof. The City assumes no responsibility or liability for the physical condition of the 
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Site or any improvements located on the Site. The Contractor shall be solely responsible for 
providing a safe place for the performance of the Work. 

4.07 Impacts from Adjacent Property.  

A. Contractor acknowledges and agrees that it will be interacting with numerous citizens and 
residents of the City and will be working in close proximity to their homes, businesses, and 
private property. Contractor warrants that it has made due allowance for dealing with the 
concerns and complaints of these citizens and residents and any delays, interruptions, 
interferences, disruptions, or other impacts resulting therefrom. Contractor further 
warrants and agrees that it will fully cooperate with the City to minimize the adverse effects 
of the Project on the City’s residents by resequencing Work or adjusting its means, 
methods, techniques, and procedures to minimize and mitigate the effect upon the City’s 
residents and that the cost of these mitigation efforts has been included in Contractor’s 
price to the City. 

4.08 Hazardous Environmental Conditions at Site. 

A. Contractor shall not be responsible for removing, storing, treating or remediating any 
Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless 
such removal, storage, treatment or remediation is expressly identified in the Contract 
Documents to be within the scope of the Work.  Unless such removal, storage, treatment 
or remediation is within Contractor’s scope of Work, such removal, storage, treatment or 
remediation shall be done by the City. However, Contractor shall handle all Constituents of 
Concern at the Site with utmost care, in accordance with Work or Site Plans and the 
requirements of this Contract. 

B. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or 
anyone else for whom Contractor is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

C. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being 
within the scope of the Work, or if Contractor or anyone for whom Contractor is responsible 
creates a Hazardous Environmental Condition, then Contractor shall immediately: (1) 
secure or otherwise isolate such condition; (2) stop all Work in connection with such 
condition and in any area affected thereby (except in an emergency as required by 
Paragraph 9.04 Emergency Cases); and (3) notify City and Engineer (and promptly 
thereafter confirm such notice in writing). City may determine the necessity for retention 
of a qualified expert to evaluate such condition or take corrective action, if any.  If 
Contractor or anyone for whom Contractor is responsible created the Hazardous 
Environmental Condition in question, then City may remove and remediate the Hazardous 
Environmental Condition and impose a set-off against payments to account for the 
associated costs. 
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D. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after required permits have been obtained, and City 
has delivered written notice to Contractor either (1) specifying that such condition and any 
affected area is or has been rendered safe for the resumption of Work, or (2) specifying any 
special conditions under which such Work may be resumed safely. 

E. If City and Contractor cannot agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, as a result of such suspension in 
Work, such special conditions under which Work is agreed to be resumed by Contractor, or 
any costs or expenses incurred in response to the Hazardous Environmental Condition, then 
City and Contractor agree to resolve their Dispute pursuant to the Dispute resolution 
procedures set forth in Article 11. 

F. If, after receipt of the written notice specified in Paragraph 4.08.D, Contractor does not 
agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to 
resume such Work under such special conditions, then City may order the portion of the 
Work that is in the area affected by such condition to be deleted from the Work, following 
the change procedures in Article 9. City may have such deleted portion of the Work 
performed by City’s own forces or others in accordance with Article 7. 

G. To the fullest extent permitted by Applicable Law, Contractor shall defend, indemnify and 
hold harmless the City, its officers, agents, employees, and other authorized 
representatives from and against any and all suits, actions, legal, or administrative 
proceedings, claims, damages, demands, liabilities, interest, attorney’s fees, costs, and 
expenses of whatsoever kind or nature, arising out of or relating to the failure to control, 
contain, or remove a Constituent of Concern brought to the Site by Contractor or by anyone 
for whom Contractor is responsible, or to a Hazardous Environmental Condition created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 
obligates Contractor to indemnify any individual or entity from and against the 
consequences of that individual’s or entity’s own negligence. 

H. The provisions of Paragraphs 4.04 Site Conditions and Natural Resources, 4.05 Differing Site 
Conditions and 4.06 Site Condition Warranty do not apply to the presence of Constituents 
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site. 

4.09 Historical, Scientific and Archaeological Discoveries. 

A. No Known Significance. To the best of the knowledge of City, the Site is not within any 
property, district, or location, and does not contain any building, structure or object listed 
in the current National Register of Historic Places published by the United States 
Department of Interior. 

B. Stop Work. Should the Contractor encounter, during its operations, any building, part of a 
building, structure, or object, which is incongruous with its surroundings, which might be 
considered to be of archaeological or historical interest, Contractor shall immediately cease 
operations in that location and notify the Engineer, in writing. The Engineer will investigate 
and will direct the Contractor either to resume its operations or to suspend operations in 
accordance with Paragraph 15.01 Suspension of Work.  Requests for adjustments in the 
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Contract Price or Contract Times due to a suspension in Work pursuant to this Paragraph 
may be made as provided in Article 11. 

C. Property Rights. All articles of historical or scientific value, including, but not limited to, 
coins, fossils and articles of antiquity, which may be uncovered by Contractor during the 
progress of the Work, shall become the property of the City. Such findings shall be reported 
immediately to the Engineer who will determine the further operations of Contractor, the 
method of removal, where necessary, and the final disposition thereof. 

4.10 Environmental Requirements. 

A. Environmental Plan and Controls. Throughout performance of the Work, Contractor shall 
conduct all operations in such a way as to minimize impact upon the natural environment 
and prevent any spread of hazardous waste as defined in 40 CFR 261. Contractor shall: 

1. Provide dust control of its operations within the Site and all other areas under its 
control and shall coordinate and cooperate with others for dust control in common 
areas; 

2. Provide working Equipment with efficient noise suppression devices and all other 
noise and vibration abatement measures necessary for the protection of workers 
and the public; 

3. Provide suitable waste, sewage, sanitary, and garbage disposal methods and 
procedures approved by Engineer and consistent with state and federal 
regulations; 

4. Provide suitable Equipment, facilities, and precautions to prevent the discharge of 
contaminants into the atmosphere, adjoining workspaces, any body of water, or 
land areas; 

5. Provide all documentation required by all levels of governing authority or this 
Contract concerning environmental requirements;  

6. Be responsible for developing and maintaining a written environmental compliance 
plan in accordance with Contractor’s established practices, including, but not 
limited to, compliance with all Applicable Laws and all applicable requirements in 
the Project environmental control plan. Contractor shall have sole responsibility for 
developing, implementing, and enforcing its environmental compliance plan, and 
Contractor’s indemnification obligations under Paragraph 6.18 Indemnification 
apply to any liability arising in connection with or incidental to Contractor’s 
performance or failure to perform as provided in this paragraph; and 

7. Submit a National Pollutant Discharge Elimination System (“NPDES”) permit for 
staging / batch plant as required by the United States Environmental Protection 
Agency. 

B. Storm Water Discharge. All discharged storm water, associated with the Work, to the 
waters of the State of Georgia shall be in accordance with the limitations, monitoring 
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requirements and other conditions set forth in the provisions of the Georgia Water Quality 
Control Act (Georgia Laws 1964, p. 416 as amended), The Clean Water Act (33 U.S.C. 1251 
et seq., as amended) and the Rules and Regulations promulgated under these Acts, and the 
Metropolitan North Georgia Water Planning District's Model Post-Development 
Stormwater Management Ordinance for New Development and Redevelopment (Code § 
74-501 et. Seq., as amended). 

C. Waste Resulting from Drilling, Boring, Coring and Sampling.  If the Work under this Contract 
includes any intrusive Site or structural drilling, boring, coring, or sampling, debris may be 
produced as a result of these efforts. This debris could include solids or liquids drawn from 
Site wells for sampling purposes. All such debris shall be treated by the Contractor as if it 
were hazardous waste regulated under the Federal Resource and Conservation Recovery 
Act of 1976, 42 U.S.C. 6901-6992 (RCRA) as amended, or any more stringent Applicable 
Laws, unless and until the Contractor has been able to confirm, to the satisfaction of 
Engineer and/or the appropriate regulatory agencies that the wastes are not regulated as 
hazardous. 

D. Decontamination of Equipment and Materials. All Contractor Equipment, debris and used 
or surplus Materials must be fully decontaminated prior to removal from designated Site 
areas. Contractor shall submit decontamination control procedures for Engineer’s review 
and acceptance. Contractor shall obtain Engineer’s authorization to remove any such 
Equipment, debris or surplus Materials from the Site. 

Article 5. Bonds and Insurance 

5.01 Payment and Performance Bonds. 

A. Bonding Requirements. Contractor, at its sole expense, shall obtain prior to the start of 
Work, and maintain in effect at all times during the performance of the Work, Performance 
and Payment Bonds each in an amount with limits not less than those set forth in Appendix 
B to the Contract. All Bonds shall be issued in a form and by a surety acceptable to the City 
and contain the surety’s waiver of notice of all Contract changes, including, but not limited 
to, increase or decrease in scope, value, and schedule acceleration or deceleration. Upon 
satisfactory completion of all Contract obligations, City shall return such securities to 
Contractor.  

B. The Bonds shall be submitted to and will be dated by the City upon execution of the 
Contract. The surety shall appoint an agent for service in Atlanta, Georgia upon whom all 
notices shall be served. The Bonds shall be on forms provided by City, and subject to 
increase for any alterations, extension of the time allows for performance, extra or 
additional work and any other changes authorized under this Contract. 

C. Corporate Surety Requirements. Bonds shall be executed by a corporate surety (insurance 
company), which is satisfactory to City and meets the following minimum financial security 
requirements: 

1. Has a current Best’s rating of not less than A-; 
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2. Have a Best’s financial size category of not less than Class IX;  

3. Be authorized by the Georgia Insurance and Safety Fire Commissioner pursuant to 
a valid and current certificate of authority to conduct and transact surety business 
in the State of Georgia; and 

4. Be a U.S. Treasury Circular 570 listed company. 

D. Amendment to Bonds. In the event the Contract Price is increased, Contractor shall deliver 
to City an amendment or rider to the Payment and Performance Bonds increasing the final 
amounts of the Bonds to the new Contract Price, or new Bonds shall be furnished in the 
final amount of the new Contract Price. These Bonds shall remain in effect through the 
period of performance, including the period of warranty, and as required under Georgia 
law for Bonds on public construction contracts. 

E. Related Obligations.  

1. No Limitations. The requirements contained herein as to form and limits, as well as 
City’s approval of Bond coverage to be maintained by Contractor, are not intended 
to and shall not in any manner limit or qualify the liabilities and obligations 
assumed by Contractor under this Contract. 

2. Use of Facilities. Contractor agrees that it will not use the City facilities, the Project 
Site, Equipment, or Materials for any purpose which might void any Bond covering 
the Work or render any loss under any Bond uncollectible. 

5.02 Insurance. 

Contractor shall comply with the insurance requirements set forth in Appendix B to the Contract. 

Article 6. Contractor’s Responsibilities 

6.01 General. 

A. Capability. Contractor represents that it is fully experienced, properly qualified, registered, 
licensed, equipped, organized, and financed to perform the Work under this Contract. 

B. Prosecution of the Work. Subject to the provisions of this Contract, Contractor hereby 
undertakes to cause and obtain: 

1. Permitting, construction, and commissioning of the Work in accordance with the 
Contract Documents; 

2. Substantial Completion of the Work to occur on or before the scheduled 
completion date, as the same may be extended pursuant to the provisions of this 
Contract; and  

3. Necessary Materials and Equipment for the Project in accordance with the Contract 
Documents. 
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C. Maintenance and Protection of the Work. Contractor shall be responsible for: 

1. Maintenance and protection of the Work until Final Completion and Final 
Acceptance, including, but not limited to, the storage of Materials and Equipment, 
erection of Temporary Facilities and provisions for drainage as necessary to protect 
Work from injury, damage or loss; 

2. Any injury, damage, or loss to the Work resulting from the action of the elements 
or any other cause, irrespective of fault or negligence, excepting only such injury, 
damage, or loss as is caused solely by the negligence or willful misconduct of the 
City; 

3. Protection of the Work, Materials and Equipment and the Work, Materials and 
Equipment of its Subcontractors or Suppliers from damage or injury from the 
weather; and 

4. Exercising due care to avoid injury or damage to the work of other contractors on 
the Site.  

Any portion of the Work suffering injury, damage, or loss for which Contractor is 
responsible under Paragraph 6.01 General above, will be considered defective and shall be 
corrected or replaced without additional cost to City. 

D. Quality of the Work. Contractor shall be responsible for the professional quality, technical 
accuracy, and all other aspects of the Work furnished by the Contractor under this Contract. 
Contractor shall, without additional compensation, correct or revise any errors in the Work 
and perform any necessary rework or modifications to the Work, including any damage to 
real or personal property, caused by Work performed by the Contractor, its Subcontractors, 
or its Suppliers, under this Contract. 

E. Contractor’s Costs. Provided that City is in compliance with its payment obligations 
hereunder, all costs, expenses and expenditures in connection with the permitting, 
construction, and commissioning of the Work, including, without limitation, the amounts 
owing to the Subcontractors and Suppliers for supervision, transportation, labor, Materials 
or permits or other matters in connection with the Work, shall be paid by Contractor. 

6.02 Supervision and Superintendence. 

A. Contractor shall manage, direct, and cause the permitting, construction, commissioning 
and equipping of the Work, and shall coordinate the activities of all Subcontractors and 
Suppliers involved therein. Contractor shall be solely responsible for, and have control over, 
construction means, methods, techniques, sequences, and procedures, and for 
coordinating all portions of the Work under the Contract.  If the Contract Documents give 
specific instructions concerning construction means, methods, techniques, sequences, or 
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely 
responsible for the jobsite safety of such means, methods, techniques, sequences, or 
procedures.  If the Contractor determines that such means, methods, techniques, 
sequences or procedures may not be safe, the Contractor shall give timely notice to the 
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Engineer, and shall propose alternative means, methods, techniques, sequences, or 
procedures and shall not proceed with that portion of the Work without further written 
notice from the Engineer.    

B. Contractor shall meet with Persons performing Work on a regular and frequent basis and 
as specifically provided herein in order to assure the performance of the Work in 
accordance with the terms of the Contract Documents. To the extent Contractor has, 
obtains, or retains rights under any subcontract pertaining to the Work, Contractor will 
exercise such rights in accordance with all approval and consent provisions provided to City 
in this Contract. Contractor shall ensure that all warranties provided by the Subcontractors 
are consistent with the terms of this Contract. 

C. The duties of Contractor’s Authorized Representative are set forth in Paragraph 2.04.C. 

6.03 Labor; Working Hours. 

A. General. Contractor shall provide all labor and all Services required to implement the scope 
defined by the Contract Documents, as approved by City. 

B. Qualifications and Procedures. Contractor shall employ only competent and skilled 
Contractor Personnel to perform the Work and shall remove from the Site any Contractor 
Personnel determined to be unfit or to be acting in violation of any provision of this 
Contract. Contractor is responsible for maintaining labor relations in such manner that 
there is  harmony among workers and shall comply with and enforce Project and Site 
procedures, regulations, work rules and work hours established by Engineer.  

C. Professional Standards. The Work will be performed in a professional and workmanlike 
manner in accordance with the standards imposed by Applicable Law and the practices and 
professional standards used in well managed operations performing work similar to the 
Work. 

D. Discretion to Deny Access. Engineer may, at his or her sole discretion, deny access to the 
Site to any Person by written notice to Contractor. In the event a Contractor Personnel is 
excluded from the Site, Contractor shall promptly replace such Contractor Personnel with 
another who is fully competent and skilled to perform the Work. 

E. Demands for Collective Bargaining. Contractor shall give Engineer prompt written notice of 
every demand for collective bargaining made upon Contractor or any of its Subcontractors 
by any labor organization and of any labor dispute, which may reasonably be expected to 
affect performance of the Work under this Contract. 

F. Jurisdictional Disputes. Unless other methods are established by Engineer, the rules, 
regulations, and procedures set forth in the Plan for the Settlement of Jurisdictional 
Disputes in the Construction Industry Including Procedural Rules and Regulations approved 
by the American Federation of Labor-Congress of International Industrial Organizations 
(“AFL-CIO”), or any successor agreement thereto, shall be used to determine work 
assignments and to resolve jurisdictional disputes on Work covered by this Contract. 
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G. Wage Requirements. In accordance with Code § 2-1273, unless otherwise required or if 
federally assisted, when a construction project exceeds the sum of Ten Thousand Dollars 
and Zero Cents ($10,000.00), the prevailing wages paid shall correspond as nearly as 
practicable to the prevailing wages required in the federal Davis Bacon Act, and if applicable 
attached to the Contract as an exhibit. Such scale of wages to be paid shall be posted by 
the Contractor in a prominent and easily accessible place at the Site of Work. 

6.04 Services, Materials and Equipment. 

A. General.  Unless otherwise specified in the Contract Documents, Contractor shall furnish 
and assume full responsibility for all Materials, Equipment, transportation, and machinery, 
tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, Temporary 
Facilities, and all other facilities and incidentals necessary for the performance, testing, 
start up, and completion of the Work, whether or not such items are specifically called for 
in the Contract Documents.  Contractor shall place its sanitary facilities, Temporary 
Facilities, and all other facilities only at locations approved by the City. Contractor shall 
comply in all cases with local and national electrical codes, OSHA regulations, and any other 
Applicable Law. The City shall direct the point or points to be used for utility service 
connections. 

B. Quality Requirements. Only Materials and Equipment conforming to the requirements of 
the Drawings and Specifications shall be incorporated into the Work. Except as otherwise 
specified or approved in specific instances, all such Materials and Equipment shall be new 
and unused and of the highest quality available. Materials and Equipment for which no 
specific requirements are given in the Drawings or Specifications shall be those best suited 
for the specified use, considering function, strength, durability and resistance to corrosion. 
Manufactured Materials and Equipment shall be obtained from sources which are currently 
manufacturing such Materials or Equipment, except as otherwise approved in writing. 

C. Approval of Sources. If so ordered by the Engineer, sources of Materials shall be approved 
before delivery. Approval of a source of Materials may be withdrawn by the Engineer if the 
Materials are found to be defective, and Contractor shall thereupon cease all deliveries 
from that source. 

D. Requirements Prior to Final Payment. Manufacturer's warranties, certifications, 
guarantees, manuals, instruction sheets and parts lists provided with Materials and 
Equipment shall be furnished to the Engineer before Final Payment is made and receipt of 
same is a condition precedent to any obligation to make Final Payment. 

E. Conformity with Supplier Instructions. All Materials and Equipment must be stored, 
applied, installed, connected, erected, protected, used, cleaned, and conditioned in 
accordance with instructions of the applicable Supplier, except as otherwise may be 
provided in the Contract Documents. 

6.05 Concerning Subcontractors and Suppliers. 

A. Notwithstanding any provision contained herein, Contractor shall provide competent, 
efficient supervision of the Work. All Work shall be performed in a skillful, workmanlike and 
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orderly manner, and Contractor and its supervisory personnel shall enforce this 
requirement at all times. 

B. Assignments. Contractor shall retain personal control and shall give personal attention to 
the fulfillment of this Contract. Contractor shall not assign the whole or any part of this 
Contract or any monies due or to become due hereunder without the written consent of 
City. In the case Contractor assigns all or any part of any monies due or to become due 
under this Contract, the instrument of assignment shall contain, or shall be deemed to 
contain, a general condition substantially to the effect that it is agreed that the right of the 
assignee in and to any monies due or to become due to Contractor shall be subject to claims 
of all Persons for Services rendered or Materials supplied for the performance of the Work 
under this Contract and to setoffs and recoupments by the City as set forth Article 13. Any 
assignment of this Contract in whole or in part or any assignment of monies due or to 
become due hereunder must bind the assignee to all terms and conditions of this Contract 
and protect and preserve all rights and remedies of the City as against Contractor and 
extend to the City the same rights and remedies against assignee. In the event that any 
Person should claim entitlement to all or any part of any monies due or to become due 
under this Contract under the doctrine of subrogation, assignee further agrees that its 
rights shall be subject to claims of all Persons for Services rendered or Materials supplied 
for the performance of the Work under this Contract and to setoffs and recoupments by 
the City as set forth in Article 13. 

C. Subcontractors and Suppliers. Contractor may utilize the services of Subcontractors on 
those parts of Work that, under normal contracting practices, are performed by 
Subcontractors, except as otherwise required by the Contract Documents. Contractor shall 
submit to the Engineer a list that includes each Subcontractor’s name, full address, 
telephone number, contact person, class or trade of work, list of similar past projects 
worked on, including reference names, telephone numbers, and other information as 
applicable to that Subcontractor and the provisions of the Contract Documents.  

D. Subcontractor Submittals. Contractor shall furnish Subcontractor submittals for the 
Engineer’s review and approval no less than sixty (60) Calendar Days prior to 
commencement of the Work specified.   

E. Specific Subcontractors or Suppliers.  Contractor shall retain specific Subcontractors and 
Suppliers for the performance of designated parts of the Work if required by the Contract 
to do so. 

F. Responsibility for Subcontractors; Subcontract Requirements. Contractor shall be as fully 
responsible to the City for the acts and omissions of all Subcontractors and Suppliers, and 
of Persons either directly or indirectly employed by them, as it is for the acts and omissions 
of Persons directly employed by Contractor. Contractor shall cause appropriate provisions 
to be inserted in all subcontracts relative to Work to bind Subcontractors and Suppliers to 
Contractor by the terms of the General Conditions and other Contract Documents, insofar 
as applicable to the work of Subcontractors and Suppliers, and to give Contractor the same 
power to terminate any subcontract that the City may exercise over Contractor under any 
provisions of the Contract Documents. 
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G. Limitation on Subcontracting. The Contractor shall not award more than seventy-five 
percent (75%) of the Work to Subcontractors, provided that, to the extent a more stringent 
standard is required in the Special Conditions, the more stringent standard shall control. 

6.06 Permits. 

A. Obtaining Permits. Except as expressly stated in the Contract Documents, Contractor shall 
procure and pay for all permits, licenses, certifications, and other applicable governing 
authority requirements and inspections, other than inspections performed by the City, and 
shall furnish any documentations, bonds, securities or deposits required to permit 
performance of the Work. 

B. Compliance. Contractor shall comply with and give notices required by Applicable Law. 

C. Termination, Revocation and Suspension. If any permit, license or certificate expires or is 
revoked, terminated or suspended as a result of any action on the part of Contractor or any 
Person or entity for which Contractor is responsible, Contractor shall neither be entitled to 
any additional compensation, nor to an extension of Contract Times. 

6.07 Taxes. 

Contractor shall pay all taxes, levies, duties, and assessments of every nature due in connection 
with the Work under this Contract and shall make any and all payroll deductions and withholdings 
required by Applicable Law, and hereby indemnifies and holds harmless the City, its agencies and 
their respective officers, directors, employees, advisors, and agents, successors and permitted 
assigns from any liability on account of any and all such taxes, levies, duties, assessments, and 
deductions. 

6.08 Commercial Activities. 

Neither Contractor nor Contractor Personnel shall establish any commercial activity or issue 
concessions or permits of any kind to Third Parties for establishing commercial activities on the 
Site or any other lands owned or controlled by City. 

6.09 Publicity and Advertising. 

Contractor shall not make any announcement, release any photographs, or release any 
information concerning this Contract, or the Project, or any part thereof to any member of the 
public, press, business entity, or any official body unless prior written consent is obtained from 
Engineer. Contractor may not erect any signs without the written approval of the Engineer, other 
than those required by this Contract. Notwithstanding the foregoing, in connection with efforts 
to obtain business, Contractor may disclose that (i) it has a Contract with the City, (ii) the 
anticipated period of performance, (iii) the Contract Price and (iv) the general scope of the 
Contract without prior approval.   

6.10 Out of State Contractors. 
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If Contractor is a foreign corporation, partnership, or sole proprietorship, Contractor hereby 
irrevocably appoints the Secretary of State of Georgia as its agent for services of all legal process 
for the purpose of this Contract only and shall obtain all required certificates and licenses required 
by Georgia Law. 

6.11 Safety and Protection. 

A. Illumination.  When any Work is performed at night, or where daylight is obscured, 
Contractor shall, at its expense, provide artificial light sufficient to permit Work to be 
carried on efficiently, satisfactorily and safely, and to permit thorough inspection. During 
such time periods, the access to the place of Work shall also be clearly illuminated. All 
wiring for electric light and power shall be installed and maintained in a safe manner and 
meet all applicable codes and Standards. 

B. Explosives. 

1. Transport and Use of Explosives. Explosives may only be transported to the Site 
when required to perform the Work under this Contract and with prior notice to, 
and written approval of, Engineer. Contractor shall be responsible for properly 
purchasing, transporting, storing, safeguarding, handling and using explosives 
required to perform the Work under this Contract. Contractor shall employ 
competent and qualified personnel for the use of explosives and, notwithstanding 
any other provision in this Contract to the contrary, shall assume full 
responsibilities for the cost of any incidental or consequential damages caused by 
the improper use of explosives. Residual surplus explosives shall be promptly 
removed from the Site and properly disposed of by Contractor.  

2. Notice of Detonation. Contractor shall notify Engineer, in writing, no less than forty-
eight (48) hours in advance of each intended detonation of explosives. Contractor 
shall submit a comprehensive blasting plan for each intended use of explosives to 
Engineer for approval. The plan shall describe drilling plans and patterns, types and 
amounts of explosives, and methods. Safety and storage considerations shall also 
be included. 

C. Drugs, Alcohol and Weapons. 

1. Policy. Contractor Personnel shall not bring onto the Site, or any other location 
where the provisions of this Contract apply: 

a. Any firearm of any nature, knife with a blade exceeding four (4) inches (100 
millimeters) in length, or any other object which, in the sole judgment of 
Engineer, is determined to be a potential weapon; 

b. Alcoholic beverages of any nature; or 

c. Illegal or City prohibited non-prescription drugs of any nature without 
exception. 

2. Violations. Contractor shall abide by and enforce the requirements of Paragraph 
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6.11.C, including by immediately removal from the Work under this Contract, of 
any employee or Subcontractor who has violated the requirements of Paragraph 
6.11.C or who Engineer, in his sole judgment, determines has violated the 
requirements of Paragraph 6.11.C. 

6.12 Hazard Communication Program. 

A. Hazardous Nature of the Work. The nature of the Work to be performed under this Contract 
may involve inherent risks. Contractor agrees that it will inform its officers, employees, 
agents, Suppliers, Subcontractors, and any other Person whom Contractors knows or 
reasonable should know may come into contact with any Constituent of Concern as a result 
of Contractor’s activities hereunder of the nature of such Constituent of Concern and any 
health or environmental risks associated with such Constituent of Concern. 

B. Training Prior to Assignment. To the extent applicable, Contractor warrants that Contractor 
Personnel and personnel of Contractor’s Suppliers and Subcontractors, assigned to or 
regularly entering the Site, have or will receive training as specified in OSHA 29 CFR 
1910.120(e) in relation to this Contract prior to their assignment to field duty. Supervisory 
personnel shall also receive, at a minimum, eight (8) hours additional specialized training 
in the management of hazardous waste operations. Such training shall be at Contractor’s 
expense. Contractor Personnel assigned to the Site may also be required to attend 
specialized training classes specific to the Site as presented by City or its designated 
representatives. 

6.13 Submittals. 

A. General. Contractor shall submit to the Engineer for review and exception, if any, such 
Working Drawings, Shop Drawings, test reports and data on Materials, licenses, and 
Equipment (hereinafter in this Paragraph 6.13 called “data”), and Material Samples 
(hereinafter in this Paragraph 6.13 called "Samples”) as are required by the Contract 
Documents, in accordance with the approved Schedule of Submittals, or in the absence of 
such schedule within such reasonable promptness and in such sequence so as not to delay 
the Work and to allow for the proper control of Work and coordination with any separate 
contractors. 

1. Data Requirements. Data on Materials and Equipment include, without limitation, 
Materials and Equipment lists, catalog data sheets, cuts, diagrams and similar 
descriptive material. Materials and Equipment lists shall give, for each item 
thereon, the name and location of the Supplier or manufacturer, trade name, 
catalog reference, size, finish and all other pertinent data. 

2. Contractor Review of Data. It is the duty of Contractor to check all Drawings, data 
and Samples prepared by or for it before submitting them for review. Drawings and 
schedules shall also be checked and coordinated with the Work of all trades 
involved. Drawings and other submittals originating from Subcontractors shall be 
reviewed and checked similarly by Contractor. Pursuant to this required review, 
Contractor shall indicate its approval, before they are submitted for review by the 
City, by affixing its stamp of approval, properly initialed and dated. All submittals 
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shall be referenced to the applicable item, section, or division of the Specifications. 

3. Scope of Engineer’s Review. The Engineer's review of Drawings, data and Samples 
submitted by Contractor will cover only general conformity to the Specifications, 
external connections, and dimensions which affect the installation. The Engineer's 
review and exception, if any, will not constitute an approval of dimensions, 
quantities, and details of the Material, Equipment, device, or item shown.  
Engineer’s review of Drawings and schedules will be general, but approval shall not 
be construed: (a) as permitting any departure from the Contract requirements; (b) 
as relieving Contractor of responsibility for any errors, including details, 
dimensions, and Materials; and (c) as approving departures from details furnished 
by the City, except as otherwise provided herein. 

4. Review Required Before Commencement of Work. Contractor shall not begin any 
of the Work covered by a Drawing, data, or a Sample returned for correction until 
a revision or correction thereof has been reviewed and returned to it. 

5. Inclusion in Progress Schedule. The Progress Schedule shall include respective 
dates for the submission of Shop and Working Drawings, the beginning of 
manufacture, testing, and installation of Materials, supplies, and Equipment. 

6. Initial Submittals. Contractor shall submit all Drawings and schedules for review 
and approval no less than thirty (30) Calendar Days prior to commencement of the 
Work.  

7. Submittals Requiring Minor Corrections. Acceptable submittals will be marked "No 
Exceptions Taken." Submittals requiring minor corrections before the Material or 
Equipment is acceptable will be marked "Make Corrections Noted.” Contractor 
may order, fabricate, or ship the items included in the submittal, provided the 
indicated corrections are made. Drawings must be resubmitted for review prior to 
installation of Equipment or use of Materials, unless otherwise directed, in writing, 
by the Engineer. 

8. Submittals Requiring Resubmission. Submittals marked "Amend and Resubmit" 
must be revised to reflect required changes, and the initial review procedure 
repeated. 

9. Submittals Rejected. The "Rejected - See Remarks" notation shall be used to 
indicate Materials or Equipment that are not acceptable. Upon return of a 
submittal so marked, Contractor shall repeat the initial review procedure utilizing 
acceptable Materials or Equipment. 

10. “No-Exceptions Taken” Required Before Work. Drawings or other submittals not 
bearing the Engineer's "No Exceptions Taken" notation shall not be issued to 
Subcontractors or utilized to perform the Work. No Work shall be done or 
Equipment installed without a Drawing or submittal bearing the "No Exceptions 
Taken" notation. Contractor shall maintain at the Site a complete set of Drawings 
and other submittals bearing the Engineer's stamp. 
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11. Substitutions. Contractor shall obtain written approval from Engineer for any 
substituted Material or Equipment.  In the event Contractor obtains the Engineer’s 
written approval for the use of Equipment other than that which is called for in the 
Contract Documents, Contractor shall, at its own expense and using methods 
approved by the Engineer, make any changes to structures, piping and electrical 
Work that may be necessary to accommodate this Equipment. In the event 
Contractor obtains the Engineer’s written approval for any specified item of 
Material or Equipment with an “or equal” item, Contractor warrants the accuracy 
and adequacy of the design and performance of the substituted item and further 
warrants that it has exercised due diligence to ensure that the substituted item will 
function properly as a component into the integrated Project of which it is a part. 

B. Shop Drawings. Shop Drawings shall be submitted using standard transmittal forms in 
accordance with detailed instructions furnished by the Engineer. A separate transmittal 
sheet shall be used for reference to each item, section, or division of the Specifications. 

1. Format. Unless otherwise directed by the Engineer, Contractor shall submit six (6) 
sets of Shop Drawings for review, and for electrical and instrumentation and 
control submittals Contractor shall submit seven (7) copies of each for review. 

2. Requirements. Each Shop Drawing shall include the following: 

a. Number and title of the submittal; 

b. Date of Drawing or revision;  

c. Name of Project;  

d. Name of Contractor and/or Subcontractor submitting Drawing and with its 
seal of approval; 

e. Specification title and number; and 

f. Clear identification of contents and location of the Work. 

3. Coordination for Drawings Involving Other Cities. Drawings for Work on Utility 
facilities, streets and other facilities, which are constructed for cities other than the 
City, shall be coordinated so that information required by these cities is included 
on the Shop Drawings for their facilities. 

4. Requirement to Note Variations. If Drawings show variations from the Contract 
requirements, Contractor shall describe such variations in its letter of transmittal. 
If approved by the Engineer, proper adjustment in the Contract shall be 
implemented where appropriate. If Contractor fails to describe such variations, it 
shall not be relieved of the responsibility for executing the Work in accordance with 
Contract, even though such Drawings have been reviewed. 

5. Rejected Submittals. Shop Drawings stamped "Rejected - See Remarks" and with 
required corrections shown, will be returned to Contractor for correction and re-
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submittal. On re-submittals, Contractor shall direct specific attention, in writing, to 
revisions other than the corrections requested by the City on previous submissions. 
Contractor shall make any corrections required by the City. If Contractor considers 
any correction indicated on the Drawings to constitute a change to the Contract 
Documents or Specifications, Contractor shall give written notice thereof to the 
City in accordance with Article 9. At least two (2) copies of Drawings or data 
submittals will be returned to Contractor. 

6. Conformity with Approved Submittals. When the Drawings or data submittals have 
been completed to the satisfaction of the City, Contractor shall carry out the Work 
in accordance therewith and shall make no further changes therein except upon 
written instructions from the City. 

7. Final, As-Built Shop Drawings. Unless otherwise directed by the Engineer, after final 
review in which there are no exceptions noted or referenced, and before Final 
Payment is made, Contractor shall furnish to the City two (2) sets of record Shop 
Drawings, all clearly revised and completed and brought up to date, showing the 
Work as completed and marked “FINAL/AS-BUILT”. One (1) set of such Shop 
Drawings shall be either drawn in ink on tracing cloth or reproduced on mylar from 
which clear prints can be made. The other set may be a complete paper print. 

8. Liability for Proceeding without Approval. Contractor shall be responsible for and 
bear all cost of damages which may result from the ordering of any Material or 
from proceeding with any part of Work prior to the review, without exception, by 
the City of the necessary Shop Drawings. 

C. Working Drawings. When used in the Contract Documents, the term "Working Drawings" 
shall be considered to mean Contractor's Plans, including a detailed narrative, for 
temporary structures such as temporary bulkheads, support of open cut excavation, 
support of Utilities, ground water control systems, forming and false Work; for 
underpinning; and for such other Work as may be required to adequately control the Work 
or required by the Contract Documents but does not become an integral part of the Project. 

1. Copies of Working Drawings shall be submitted to the City where required by the 
Contract Documents or requested by the City and shall be submitted at least thirty 
(30) Calendar Days in advance of their being required for Work. 

2. Working Drawings shall be signed and sealed by an engineer licensed to practice in 
the State of Georgia and shall convey, or be accompanied by, calculation of other 
sufficient information to completely explain the structure, machine, or system 
described and its intended manner of use. Prior to commencing such Work, 
Working Drawings must have been reviewed to the satisfaction of the City, and 
each Working Drawing identified by the City with the Engineer’s stamp of "No 
Exception Taken." Review of the Working Drawings by the Engineer will not relieve 
Contractor in any way from its responsibility with regard to the fulfillment of the  
Contract requirements. All risks of error are assumed by Contractor. The City and 
the Engineer shall have no responsibility therefor. 
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D. Samples. Contractor shall furnish at no additional cost, for the approval of the City, Samples 
required by the Contract Documents or requested by the City. Samples shall be delivered 
to the City as specified or directed. Contractor shall prepay all shipping charges on Samples. 
Materials or Equipment for which Samples are required shall not be used in Work until 
approved by the City.   

1. Each Sample shall have a label indicating: 

a. Name of Project; 

b. Name of Contractor and Subcontractor; 

c. Material or Equipment represented;  

d. Place of origin; 

e. Name of producer and brand (if any); and 

f. Location in Project. 

2. Contractor shall prepare a transmittal letter for each shipment of Samples 
containing the information required in Paragraph 6.13.D.1. Contractor shall 
enclose a copy of this letter with the shipment and send a copy of this letter to the 
City. Approval of a Sample shall be only for the characteristics or use named in such 
approval and shall not be construed to change or modify any Contract requirement. 
Substitutions will not be permitted unless they are considered to be in the City's 
best interest. 

3. Approved Samples not destroyed in testing shall be sent to the City or stored at the 
Site of the Work. Approved Samples of hardware in good condition will be marked 
for identification and may be used in the Work. Materials and Equipment 
incorporated in the Work shall match the approved Samples. Samples which failed 
testing or were not approved will be returned to Contractor, at its expense, if 
requested at time of submission. 

4. Contractor shall provide architectural Samples to the City in a composite color 
board format for review and color coordination. These Samples shall be of the 
precise Material and color specified and of sufficient size for comparison to other 
Material Samples. 

5. Custom colors and coatings may be required to complete the Project within 
acceptable architectural Standards. If applicable, Contractor shall comply with the 
Designer’s selection and provide Materials that precisely match the approved 
Samples. 

E. Operation and Maintenance Manuals. Operation and maintenance manuals are operator 
and shop maintenance instructions that enable an average journeyman mechanic, without 
prior knowledge of the specific type, make, or model to maintain and repair the Equipment 
(“O&M Manuals”). The O&M Manuals shall include repair parts data that provides positive 
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identification for an item of the complete Equipment with reference to the manufacturer 
or dealer facilities to identify ordering part numbers in support of procured Equipment. 

1. Preparation Instructions. An O&M Manual set is required for each specific make, 
model, year and serial numbered piece of Equipment furnished under this 
Contract. Data containing extraneous information to be sorted through to find 
applicable instructions will not be accepted. It is the intent of these requirements 
to use standard commercial manuals modified to meet the minimum Specifications 
set forth herein. The O&M Manuals shall provide instructions, illustrations, and 
other associated data for operations, preventive and corrective maintenance and 
repair, including a complete catalog of parts used in the assembly of the end item. 
The O&M Manuals provided shall contain complete instructions and information 
as set forth below for all Equipment components, assemblies, subassemblies, 
attachments, and accessories manufactured by the prime Supplier, or those 
purchased by the prime Supplier from other sources and assembled in the finished 
end item.   

2. Contents of O&M Manuals. The contents of a complete set of O&M Manuals shall 
include the following: 

a. Table of contents (including title and edition); 

b. Environmental conditions;  

c. Operating instructions; 

d. Safety precautions; 

e. Operator pre-start; 

f. Startup, shutdown, and post-shutdown procedures; 

g. Normal operations; 

h. Emergency operations; 

i. Operator service requirements; 

j. Installation details; 

k. Preventive maintenance instructions, plans, and schedule; 

l. Lubrication data; 

m. Corrective maintenance instructions; 

n. Troubleshooting guides and diagnostic techniques; 

o. Wiring diagrams and control diagrams including sequence of operations; 
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p. Maintenance and repair procedures; 

q. Removal and replacement instructions; 

r. Spare parts and supply lists including cost; 

s. Parts identification; 

t. Personnel training requirements; 

u. Testing equipment; and 

v. Approved Shop Drawing(s). 

3. Binding and Delivery. The O&M Manuals shall be bound or otherwise securely 
enclosed in oil and moisture resistant binder(s). Each binder cover shall indicate in 
bold type the manufacturer's name, Contract number, model number, and serial 
number of the unit or Equipment. Also included, shall be Contractor’s name, 
address, telephone number and contact. Unless otherwise directed by Engineer, 
five (5) hard and two (2) electronic copies of the O&M Manuals shall be delivered 
with the Shop Drawings and must be approved with the Shop Drawings. 

6.14 Record Documents. 

A. Contractor shall keep at least one (1) copy of all Contract Documents (hard copy or 
electronic), reference documents, and all technical submittals at the Site in good order and 
annotated to show all changes made during the construction process.  

B. Record drawings shall be updated and kept current on a monthly basis by Contractor. The 
record drawings will be reviewed monthly by the Engineer prior to approval of Contractor’s 
monthly Application for Payment. Final “As-Built” Plans of the Work, satisfactory to the 
Engineer, shall be provided at Contractor's expense within thirty (30) Calendar Days 
following Substantial Completion of the Work or any portion thereof. The provision of such 
As-Built documents satisfactory to the Engineer shall be an express condition precedent to 
Final Payment. Upon request, the Engineer will provide one (1) duplicate of the original 
Contract Drawings, at no cost, to Contractor within two weeks subsequent to the execution 
of this Contract. 

6.15 Records and Audits. 

A. Maintenance and Submission of Records. Contractor shall maintain records and accounts 
in connection with the performance of this Contract that will accurately document incurred 
costs, both direct and indirect, including, but not limited to, labor hours and costs, 
Equipment hours and costs, Subcontractor costs, Material costs, and all other costs of 
whatever nature, by cost code, including budgeted amounts, for a period of three (3) years 
from the expiration of this Contract unless otherwise specified by Applicable Law. 
Contractor shall submit to the City schedules of values, Progress Schedules, reports, 
estimates, records, certificates, and other data as the City may request concerning Work 
performed or to be performed under this Contract. 
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B. Records Defined. Contractor’s Records shall include any and all information, materials, and 
data of every kind and character, including without limitation, records, books, papers, 
documents, subscriptions, recordings, agreements, purchase orders, leases, contracts, 
commitments, arrangements, notes, daily diaries, superintendent reports, Drawings, 
receipts, vouchers, memoranda, and any and all other sources of information that may, in 
City’s judgment, have any bearing on, or pertain to, any matters, rights, duties or 
obligations under or covered by any Contract Document. Such Records shall include (hard 
copy, as well as computer readable data), written policies and procedures; time sheets; 
payroll registers; payroll records; cancelled payroll checks; subcontract files (including 
solicitation responses of successful and unsuccessful solicitation responses, solicitation 
recaps, negotiation notes, etc.); original cost estimates; estimating work sheets; 
correspondence; Change Order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; invoices and related 
payments documentation; general ledger information detailing cash and trade discounts 
earned, insurance rebates and dividends; and any other Contractor documentation which 
may have a bearing on matters of interest to the City in conjunction with the Contractor’s 
dealings with the City to the extent necessary to adequately permit evaluation and 
verification of any or all of the following: 

1. Compliance with Contract requirements for deliverables; 

2. Compliance with Approved Plans and Specifications; 

3. Compliance with City’s business ethics expectations; 

4. Compliance with Contract provisions regarding the pricing of Change Orders; 

5. Accuracy of Contractor representations regarding the pricing of invoices; and 

6. Accuracy of Contractor representations related to Claims submitted by the 
Contractor or any of his payees. 

C. Contractor's Daily Reports. As soon as Contractor has started Work on the Project, it shall 
compile written daily reports of the Work performed the previous Working Day by its 
employees, including the employees of Subcontractors. The reports shall be prepared by 
Contractor's Representative and shall bear his or her signature. Contractor shall require 
similar reports from Subcontractors for each Working Day on Site and shall attach copies 
to Contractor’s daily report when submitted. Each report shall contain, at a minimum, the 
following information: 

1. Description of Work items and references to payment items; 

2. Workforces and Equipment employed; 

3. Materials and Equipment installed;  

4. Work performed by Subcontractors; and 

5. Description of any accidents, interruptions, impacts, delays, problems, visitors, 
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impediments, etc. encountered or continued. 

D. Payroll Reports. Contractor shall be required to furnish weekly payroll reports to the City, 
certifying conformance with any wage rates listed in the Specifications. This requirement 
applies to Contractor, its Subcontractors, and any lower-tier Subcontractor providing labor 
at the Site. These reports shall show completed payroll information, and such certificates 
and statements of compliance as required in the Federal Labor Standards and by the City 
relative to payrolls. The schedule of wage rates shall be posted on a bulletin board available 
to the workers. 

E. City of Atlanta Audit. Whenever the City enters into any type of contractual arrangement 
including, but not limited to, Lump Sum Price contracts (i.e. fixed priced or stipulated sum 
contracts), unit price, cost plus or time and material contracts with or without a guaranteed 
maximum (or not-to-exceed amounts), Contractor’s and Subcontractors’ records, including 
weekly and monthly summary reports of the entire Project, labor cost reports, and 
Equipment and Material cost reports shall, upon reasonable notice, be open to inspection 
and subject to audit and/or reproduction during normal business working hours. Such 
audits may be performed by a City employee or an outside representative engaged by City. 
The City, or its designee, may conduct such audits or inspections throughout the term of 
this Contract and for a period of three (3) years after Final Payment or longer if required by 
Applicable Law. City’s representatives may, without limitation, conduct verifications such 
as counting employees at the Site, witnessing the distribution of payroll, verifying 
information and amounts through interviews and written confirmations with Contractor’s 
employees, field and agency labor, Subcontractors, and vendors. Contractor may also be 
required to provide an electronic “data dump” of each transaction posted to each cost 
code, labor hours and costs, and Equipment hours and costs, and other transactions. Such 
data shall be in the format of an electronic spreadsheet or database, and not in “PDF” or 
other image formats. 

F. Inclusion into Subcontracts. Contractor shall require all payees (examples of payees include 
Subcontractors, Material Suppliers, insurance carriers, etc.) to comply with the provisions 
of this Paragraph 6.15 by including the requirements hereof in a written agreement 
between Contractor and such payee. Contractor will ensure that all payees (including those 
entering into Lump Sum Price contracts) have the same right to audit provisions contained 
in this Contract. 

G. Contractor Cooperation. City’s authorized representative, or designee, shall have 
reasonable access to Contractor’s facilities, shall be allowed to interview all current or 
former employees to discuss matters pertinent to the performance of this Contract and 
shall be provided adequate and appropriate workspace in order to conduct audits in 
compliance with this Paragraph 6.15. 

H. Overpayment. If an audit, inspection, or examination, in accordance with this Paragraph 
6.15, discloses overpricing or overcharges, of any nature, by the Contractor to the City in 
excess of one percent (1%) of the total Contract Price billed to date, in addition to making 
adjustments for the overcharges, all reasonable cost of the City’s audit shall be reimbursed 
to the City by the Contractor. Any adjustments and/or payments, which must be made as 
a result of any such audit or inspection of the Contractor’s invoices and/or Records, shall 
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be made within a reasonable amount of time, not to exceed ninety (90) Calendar Days, 
from presentation of City’s findings to Contractor. 

6.16 Training. 

A. The Contractor shall include in the base Contract, all costs required to train the City’s 
operation and maintenance personnel in the use and maintenance of the specific systems 
or Equipment. 

B. Training sessions shall be conducted by instructors certified or approved, in writing, by the 
manufacturer of the specific system or Equipment. 

C. Training sessions shall be conducted for not less than four-hour periods during normal 
working hours (i.e., Monday through Friday, 8:00 a.m. to 5:00 p.m.). Training session 
schedules shall conform to the requirements of the City; therefore, such schedules shall be 
submitted to the City for approval not less than two (2) weeks prior to the training session. 
Training sessions for different systems shall not be scheduled concurrently. All training 
sessions shall be digitally videotaped, and two (2) copies shall be delivered to the City. At 
the City’s discretion, provisions shall be made to allow up to six (6) City personnel to 
participate in final system check of all systems. 

D. Contractor shall issue and obtain the City’s approval of all O&M Manuals prior to training.  

E. All training shall be completed prior to Final Acceptance of any Equipment, system, or the 
like. 

6.17 Warranty and Correction Period. 

A. Warranty Standards. In accordance with industry Standards and best practices, all 
Equipment, Materials, and workmanship shall be free from defects and conform to the 
requirements of the Contract Documents. 

1. Contractor warrants to City that all Equipment and Materials furnished under this 
Contract shall be new or of clear title, and of the most suitable grade of their 
respective kinds for their intended uses, unless otherwise specified in the Contract 
Documents. If required by the Engineer, Contractor shall furnish satisfactory 
evidence as to the kind and quality of any Materials and Equipment used.  

2. All workmanship shall be of good quality, free from faults and defects, and 
performed in accordance with sound construction practices acceptable to the 
Engineer.  

3. All Work, Materials or Equipment not conforming to these requirements, including 
substitutions not properly approved, may be considered defective.  

B. Warranty Periods.  

1. General Warranty. Contractor warrants all Equipment and Material it furnishes and 
all Work it performs against defects from commencement of Work to a date 
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twenty-four (24) months after Final Completion, provided that all of the 
requirements of this Paragraph 6.17 have been met, unless more stringent 
requirements are otherwise specified elsewhere in the Contract Documents. 
Contractor shall provide an additional thirty-six (36) month warranty on all chillers, 
pumps, starters, compressors, ventilation systems, fire detection systems, fire 
suppression equipment, emergency power, and communication equipment. A 
minimum of one (1) year labor warranty is required for all Equipment or system 
replacement and repairs. 

2. Warranty of Continued Liability for Electronics. Contractor warrants to City that all 
Materials or Equipment which Contractor is required to purchase under this 
Contract and which contain embedded codes, chips, microprocessors, 
microcontrollers, clock circuits (including integrated circuits), computer operating 
systems, computer software, custom application programming, or other similar 
systems or technologies that calculate date or time data shall operate correctly 
(display, calculate, compute, and process date or time data before, during, and 
beyond any changes in the date, including leap year, and including changes at year 
end, decade end, and century end) as needed and without failure, malfunction, or 
need for operator intervention. 

C. Manufacturer Warranties. Without limiting the responsibility or liability of Contractor 
under this Contract, all warranties given by manufacturers on Materials or Equipment 
incorporated into the Work are hereby assigned by Contractor to the City at no additional 
cost to the City. If requested, Contractor shall execute enforceable formal assignments of 
said manufacturer's warranties to the City at no additional cost to the City. Contractor shall 
not obtain any Materials or Equipment under warranties, which do not run directly to the 
benefit of the City, and all such warranties shall be directly enforceable by the City, but 
Contractor understands and agrees that it is jointly and severally liable with the 
manufacturers for any warranties provided. 

1. All warranties should include manufacturers’ name, telephone, contact, address, 
start, and end date of warranty. 

2. All warranty sections shall be tabbed and labeled. 

3. A minimum two (2) electronic copies shall be furnished; City may also require a 
maximum of five (5) hard copies of all applicable warranties. 

D. Non-Exclusive Nature of Warranties. The foregoing warranties, and those contained 
elsewhere in the Contract Documents or implied by law, shall be deemed cumulative and 
not alternative or exclusive. No one or more of them shall be deemed to alter or limit any 
other. The warranties set forth in this Paragraph and elsewhere in the Contract Documents 
shall survive Final Acceptance of the Work. All warranties are in addition to the rights, 
remedies, and redress that the City has at law or in equity, and none of Contractor’s 
warranties shall be deemed a sole or exclusive remedy to the City. 

E. Correction Period. If within one (1) year after the date of Final Acceptance of the Work by 
the City, or within such longer period of time as may be prescribed by Applicable Law or by 
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the term of any applicable warranty required by the Contract Documents, City or 
Contractor discovers any defect in the Equipment, Materials, or workmanship, or the same 
is found not to conform to the Contract requirements, immediate notice shall be given to 
the other Party.  

1. Promptly after receipt of a written notice from the City to do so, Contractor shall 
rework, repair, or remove and replace such defective or nonconforming Equipment 
and Materials or re-perform defective or nonconforming workmanship to 
acceptable quality at a time and in a manner acceptable to Engineer and at no cost 
to the City.    

2. This obligation shall survive both Final Payment for the Work, or designated portion 
thereof, and termination of the Contract.  

3. Contractor acknowledges that this one (1) year period provides a period during 
which Contractor has a duty to repair and does not in any way limit Contractor’s 
liability for Work that is not in accordance with the Contract Documents, including 
any that may be discovered more than one (1) year after the date of Final 
Acceptance. 

F. Extended Warranty. Contractor further warrants any and all corrective actions it performs 
against defects in design or build, Equipment, Materials, and workmanship for an additional 
warranty period of twelve (12) months as an extension to the originally specified warranty 
period following acceptance by Engineer of the corrected work. 

6.18 Indemnification. 

A. Hold Harmless Agreement. In addition to its agreement to obtain and maintain insurance 
as set forth in the Contract Documents, Contractor shall defend, indemnify and hold 
harmless the City, its officers, agents, employees, and other authorized representatives 
from and against any and all suits, actions, legal, or administrative proceedings, claims, 
damages, demands, liabilities, interest, attorneys’ fees, costs, and expenses of whatsoever 
kind or nature, including without limitation, those arising out of injury to, or death of, 
Contractor’s employees, officers, agents, authorized representatives or any 
subconsultant’s/Subcontractor’s officers, agents or employees, or authorized 
representatives whether arising before or after the completion of Work, which allegedly 
arises out of any act or omission of the Contractor or any subconsultant/Subcontractor 
working on behalf of the Contractor or any of the Contractor’s and/or 
subconsultant’s/Subcontractor’s officers, agents, employees, or authorized 
representatives whether active or passive. This defense, indemnification, and hold 
harmless agreement shall also apply to any and all claims which result from any condition 
created or maintained by the Contractor or any subconsultants/Subcontractors working on 
behalf of Contractor, or any of the Contractors’ and/or subconsultants’/Subcontractors’ 
officers, agents, employees, or authorized representatives of which condition was not 
specified to be created or maintained by this Contract. Contractor further agrees that its 
agreement to defend, indemnify and hold harmless the City, its officers, agents, employees, 
and authorized representatives shall not be limited to the limits of the liability insurance 
under this Contract and any attached Specifications. However, Contractor shall not be 
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required to indemnify the City, its officers, agents, employees, and authorized 
representatives for any claims resulting from the sole negligence or willful misconduct of 
the City, or any other party released, indemnified, or held harmless pursuant to this 
Paragraph. This Paragraph shall survive any termination or expiration of this Contract. 

B. Negligence, Waiver and Survival. Contractor’s aforesaid defend, indemnity and hold 
harmless obligations, or portions or applications thereof, shall apply even in the event of 
the fault or negligence, whether active or passive, or strict liability of the parties defended, 
indemnified or held harmless to the fullest extent permitted by law, but in no event shall 
they apply to liability caused by the willful misconduct or sole negligence of the party 
released, indemnity by an industrial insurance or workers’ compensation statute. 
Contractor further agrees that this agreement to defend, indemnify and hold harmless shall 
not be limited to the limits or terms of the liability insurance, if any, required under this 
Contract and/or otherwise maintained by the Contractor. This indemnity provision shall 
survive any termination or expiration of this Contract. 

6.19 Patent and Intellectual Property Indemnification. 

A. Indemnification and Substitution. Contractor hereby indemnifies and shall defend and hold 
harmless City, and its officers, agents, employees and authorized representatives from and 
against any and all claims, actions, losses, damages, and expenses, including attorneys’ 
fees, arising from any claim, whether rightful or otherwise, that any concept, product, 
design, Equipment, Material, process, copyrighted material or Confidential Information, or 
any part thereof, furnished by Contractor under this Contract constitutes an infringement 
of any patent or copyrighted material or a theft of trade secrets. If use of any part of such 
concept, product, design, Equipment, Material, process, copyrighted material or 
Confidential Information is limited or prohibited, Contractor shall, at its sole expense, 
procure the necessary licenses to use the infringing or a modified but non-infringing 
concept, product, design, Equipment, Material, process, copyrighted material or 
Confidential Information or, with City’s prior written approval, replace it with substantially 
equal but non-infringing concepts, products, designs, Equipment, Materials, processes, 
copyrighted material or Confidential Information; provided however,  

1. That any such substituted or modified concepts, products, designs, Equipment, 
Material, processes, copyrighted material or Confidential Information shall meet 
all the requirements and be subject to all the provisions of the Contract 
Documents; and 

2. That such replacement or modification shall not modify or relieve Contractor of its 
obligations under this Contract. 

B. Exclusion if Furnished. The foregoing obligation shall not apply to any concept, product, 
design, Equipment, Material, process, copyrighted material or Confidential Information the 
detailed design of which (excluding rating and/or performance Specifications) has been 
furnished, in writing, by the City to Contractor. 

6.20 Confidential Information. 
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A. General. Each Party agrees to preserve as strictly confidential all Confidential Information 
of the other Party for two (2) years following the expiration or termination of this Contract; 
provided, however, that each Party’s obligations for the other Party’s Confidential 
Information that constitutes trade secrets pursuant to Applicable Law will continue for so 
long as such Confidential Information continues to constitute a trade secret under 
Applicable Law. Any Confidential Information that may be deemed Sensitive Security 
Information by the Department of Homeland Security or any other similar Confidential 
Information related to security will be considered trade secrets. Upon request by City, 
Contractor will return any trade secrets to City. Each Party agrees to hold the Confidential 
Information of the other in trust and confidence and will not disclose it to any Person or 
use it (directly or indirectly) for its own benefit or the benefit of any other Person other 
than in the performance of its obligations under this Contract. 

B. Disclosure of Confidential Information or Information Other Party Deems to be Confidential 
Information. Each Party will be entitled to disclose any Confidential Information if 
compelled to do so pursuant to: (i) a subpoena; (ii) judicial or administrative order; or (iii) 
any other requirement imposed upon it by Applicable Law. Prior to making such a 
disclosure, to the extent allowed pursuant to Applicable Law, each Party must provide the 
other with thirty-six (36) hours prior notice, in accordance with the requirements set forth 
in Paragraph 17.04 Notices, of its intent to disclose, describing the content of the 
information to be disclosed and providing a copy of the pleading, instrument, document, 
communication or other written item compelling disclosure or, if not in writing, a detailed 
description of the nature of the communication compelling disclosure with the name, 
address, phone number, electronic mail address and facsimile number of the Person 
requesting disclosure. Should the non-disclosing Party contest the disclosure, it must: a) 
seek a protective order preventing such disclosure; or b) intervene in such action 
compelling disclosure, as appropriate. This Paragraph will be applicable to information that 
one Party deems to be Confidential Information, but the other Party does not. 

C. Equitable Remedies. The Parties agree that, notwithstanding the provisions of Article 11, 
due to the unique nature of either Party’s Confidential Information, there may not be an 
adequate remedy at law for a breach of the Paragraph titled Confidential Information and 
that such breach may result in irreparable harm to the non-disclosing Party. Accordingly, in 
such instance, the non-breaching Party will be entitled to appropriate equitable relief in 
addition to whatever remedies it might have at law. 

6.21 Laws and Regulations. 

A. Constituents of Concern. Contractor shall ensure that all Constituents of Concern with 
which it deals receive safe and proper handling. Contractor confirms that it is aware of and 
will comply with the requirements of the all environmental regulations, including but 
limited to, Comprehensive Environmental Response, Compensation, Liability Act, 42 U.S.C. 
9601-9675 (CERCLA) as amended; the Resource Conservation and Recovery Act, 42 U.S.C. 
6901-6992- (RCRA) as amended; the Toxic Substances Control Act (TSCA), 15 U.S.C. 2601-
2671; the Clean Water Act (CWA), 33 U.S. C. 1251-1387; Environmental Protection Agency 
(EPA) regulations, Title 40 of the Code of Federal Regulations; the Department of 
Transportation (DOT) Hazardous Materials Regulations, Title 49 of the Code of Federal 
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Regulations; and any other federal, state, and local laws applicable to work with or near 
Constituents of Concern. 

B. Utility Contractor Licensing Requirements. In accordance with O.C.G.A. § 43-14-8.2 (b), to 
the extent Contractor engages in the business of Utility contracting, Contractor shall hold 
a Utility contractor license and be regularly connected to a Person or Persons who holds a 
valid Utility manager certificate issued under O.C.G.A. Title 43. Contractor’s Utility manager 
must be engaged in the performance Contractor’s business on a full-time basis and oversee 
the Utility contracting work of all Contractor Personnel. In cases where Contractor has more 
than one permanent office, each permanent office must be registered with the Georgia 
State Board of Utility Contractors and at least one person who holds a valid utility manager 
certificate issued under O.C.G.A. Title 43 shall be stationed in each office on a full-time basis 
and shall oversee the Utility contracting work of all Contractor Personnel of that office. 

6.22 Work Product. 

A. Except as otherwise expressly provided in this Contract, all reports, information, data, 
Specifications, computer programs, technical reports, operating manuals and similar work 
or other documents, and all deliverables prepared or authored by Contractor or any of its 
Subcontractors exclusively for City under this Contract and all Intellectual Property Rights 
associated with the foregoing items (collectively, the “Work Product”) will be and remain 
the sole and exclusive property of City. Any of Contractor’s or its Subcontractors’ works of 
authorship comprised within the Work Product (whether created alone or in concert with 
City or a Third Party) will be deemed to be “works made for hire” and made in the course 
of Work rendered and, whether pursuant to the provisions of Section 101 of the U.S. 
Copyright Act or other Applicable Law, such Work Product will belong exclusively to City. 
Contractor and its Subcontractors grant City a non-exclusive, perpetual, worldwide, fully 
paid up, royalty free license to all Work Product not exclusively developed for City under 
this Contract. 

B. If any of the Work Product is determined not to be a work made for hire, Contractor assigns 
to City, worldwide and in perpetuity, all rights, including proprietary rights, copyrights and 
related rights and all extensions and renewals of those rights, in the Work Product. If 
Contractor has any rights to the Work Product that cannot be assigned to City, Contractor 
unconditionally and irrevocably waives the enforcement of such rights and irrevocably 
grants to City during the term of such rights an exclusive, irrevocable, perpetual, 
transferable, worldwide, fully paid and royalty-free license, with rights to sublicense 
through multiple levels of sublicensees, to reproduce, make, have made, create derivate 
works of, distribute, publicly perform and publicly display by all means, now known or later 
developed, such rights. 

C. City will have the sole and exclusive right to apply for, obtain, register, hold and renew, in 
its own name or for its own benefit, all patents, copyrights, applications and registrations, 
renewals and continuations and all other appropriate protection. 

D. To the extent exclusive title or complete and exclusive ownership rights in any Work 
Product created by Contractor or its Subcontractor(s) may not originally vest in City by 
operation of Applicable Law, Contractor and its Subcontractors must, immediately upon 

Docusign Envelope ID: CE04C625-6EB2-8EC6-812E-6B542C6E54BADocusign Envelope ID: 617FDFE4-105F-8525-83DB-66070110B4C2



45 General Conditions 
 V03162026 

 

request, unconditionally and irrevocably assign, transfer and convey to City all rights, title 
and interest in the Work Product. 

E. Without any additional cost to City, Contractor and its Subcontractors must promptly give 
City all reasonable assistance and execute all documents City may reasonably request to 
enable City to perfect, preserve, enforce, register, and record its rights in all Work Product. 
Contractor and its Subcontractors irrevocably designate City as agent and attorney-in-fact 
to execute, deliver and file, if necessary, any documents necessary to give effect to the 
provisions of this Paragraph 6.22 and to take all actions necessary, in Contractor’s or its 
Subcontractor’s name, with the same force and effect as if performed by Contractor or its 
Subcontractor. 

6.23 Use of City Equipment. 

A. City Furnished Materials. Unless otherwise provided in the Contract Documents, there are 
no City furnished Materials for this Project. 

6.24 Use of Generative Artificial Intelligence. 

A. Background. AI is a tool that has wide-ranging applications in the construction industry such 
as optimizing project schedules, data analysis and document review. Generative AI has the 
potential to be used to generate design plans, shop drawings and other types of 
Construction Documents. However, Generative AI poses several risks such as producing 
false or inaccurate information, infringing on intellectual property rights and disclosure of 
confidential information.  There is also the risk of overreliance on AI whereby professional 
judgment and experience is delegated to AI. AI, and Generative AI in particular, should only 
be used to supplement human-performed analysis and product. 

B. As used in this Section the following terms are defined as follows: (i) “AI Inputs” means any 
and all Data input into the Generative AI; (ii) “Generative AI” means any and all machine 
learning software, algorithms, hardware or other artificial intelligence tools or aids that 
creates new content (e.g. ChatGPT or SWAPP). 

C. Unless Contractor obtains the Engineer’s express written approval otherwise, Contractor 
agrees that it shall not utilize Generative AI to provide the Services in connection with this 
Contract. If Engineer does provide written approval for the use of Generative AI, Contractor 
shall limit its usage of Generative AI to the extent approved by the Engineer and further: 

1. Shall provide a written disclosure to the City listing each such approved Generative 
AI and description of Contractor’s anticipated usage; 

2. Shall indicate on each submittal the extent and portions of the submittal created 
with Generative AI and shall certify that it has verified the results as accurate, 
complete and in conformity with the Contract requirements.   

3. Represents and warrants that it owns or possesses all legally requisite rights and 
licenses to use the Generative AI and AI Inputs used in performance of the Work 
under this Contract; 
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4. Represents and warrants that its current and anticipated use of Generative AI does 
not, and will not, infringe upon or violate any intellectual property rights or disclose 
Confidential Information; and  

5. Represents and warrants that its use of Generative AI complies with all Applicable 
Law (including those pertaining to privacy and security).  

D. Contractor agrees to cause this clause to be inserted into all subcontracts. 

Article 7. Other Work at the Site 

7.01 Other Work. 

A. City’s Right to Prosecute the Work. If Contractor defaults or neglects to carry out all or any 
part of the Work in accordance with the Contract Documents, and fails within three (3) 
Working Days, after receipt of written notice from the City, to commence and continue 
correction and cure of such default, noncompliance, or neglect with diligence and 
promptness, the City may, after twenty-four (24) hours following receipt by Contractor of 
an additional written notice and without prejudice to any other remedy the City may have, 
make good such deficiencies and may further elect to perform and to complete all or any 
part of Work thereafter through such means as the City may select, including the use of a 
new or supplemental contractor(s). In such case, an appropriate Change Order shall be 
issued deducting from the payments then or thereafter due Contractor, the cost of 
correcting such deficiencies. If the payments then or thereafter due Contractor are not 
sufficient to cover such amount, Contractor shall pay the difference to the City upon 
demand. 

B. Separate Contractors. In addition to City’s right pursuant to Paragraph 7.01.A to perform 
or complete the Work assigned to Contractor, City may perform additional work related to 
the Project by itself and reserves the right to award other contracts in connection with this 
Project. Contractor shall afford other contractors and/or City, if it is performing additional 
work itself, reasonable opportunity for the introduction and storage of their materials and 
the execution of their work and shall properly connect and coordinate its Work with theirs. 
Contractor shall arrange its Work and shall place and dispose of the Materials being used 
so as not to interfere with the operations of the City’s or such other contractors’ work.  
Additionally, during progress of Work under this Agreement, it may be necessary for others 
to work in or about the Project.  Contractor shall cooperate with all other Persons requiring 
access to the Site for the purpose of maintenance of security, cleaning of the Site and like 
matters requiring common effort. 

C. Review of Separate Contractor's Work. If any part of Contractor's Work depends on the 
proper execution or results of the work of the City or any separate contractor, Contractor 
shall, prior to proceeding with the Work, promptly report to the Engineer any apparent 
discrepancies or defects in such other work that render it unsuitable for incorporation into 
Contractor’s Work. Failure of Contractor to report such discrepancy or defect shall 
constitute acceptance of the City's or such separate contractor's work as fit and proper to 
receive the Work, except as to Latent Defects (as defined in Paragraph 12.12 Latent 
Defects). 
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D. Cutting and Patching. Contractor shall be responsible for all cutting, fitting, and patching 
required to complete the Work. The Engineer, at his or her discretion, may request the 
uncovering of the Work to provide for alterations, restoration, or refinishing of existing 
Work. In advance of cutting or patching items of Work which may affect structural value or 
integrity, Contractor must obtain Engineer’s written approval. Contractor shall not cut or 
otherwise alter the Work of any other contractor without the Engineer’s approval. 

7.02 Notice to Contractor. 

A. If the performance of additional work by other contractors of the City is not noted in the 
Contract Documents prior to the execution of the Contract, written notice thereof shall be 
given to Contractor prior to starting any such additional work. 

7.03 Legal Relationships. 

A. Hold Harmless for Separate Contractor. Contractor shall assume all liability, financial or 
otherwise, in connection with its Contract and shall defend, indemnify and hold harmless 
the City from any and all damages, delays or claims that may arise because of 
inconvenience, delays, or loss experienced by Contractor resulting from the work or 
property of any separate contractor. 

B. Damage to Separate Contractor. Contractor shall exercise due care to avoid injury or 
damage to the work of other contractors on Site. Should Contractor wrongfully delay, 
impact, or cause damage to the work or property of any separate contractor, including by 
its failure to complete the Work or any portion thereof within the time specified for 
completion, Contractor shall, upon due notice, promptly attempt to settle with such other 
contractor by agreement, or otherwise to resolve the dispute. If such separate contractor 
sues or initiates a proceeding against the City or the Engineer on account of any delay or 
damage alleged to have been caused by Contractor, then Contractor shall indemnify and 
hold City, its agencies and its and their respective officers, directors, employees, advisors, 
and agents, successors and permitted assigns, harmless from any losses, liabilities, 
damages, demands and claims, and all related costs (including reasonable legal fees and 
costs of investigation, litigation, settlement, judgment, interest, and penalties) arising 
therefrom.  Additionally, City may withhold any payment, in whole or in part, to the extent 
necessary to reasonably protect the City against such separate contractor claim. 

C. Engineer’s Authority. Subject to the limitations on Engineer’s authority set forth in 
Paragraph 8.05 Limitations on Engineer’s Authority and Responsibilities, The Engineer will 
decide any disputed questions regarding the performance of the Work, access and cleaning 
up of the Site, and priority in all relations between the Contractor and other contractors.  

D. City’s Right to Clean Up. If a dispute arises between Contractor and separate contractors as 
to their responsibility for cleaning up or for accomplishing coordination, the City may clean 
up and carry out such work and charge the cost thereof to Contractor or the separate 
contractors responsible therefor as the City shall determine to be just. 
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Article 8. Engineer’s Status During Construction 

8.01 City’s Representative . 

Engineer will be City’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as City’s representative during 
construction are set forth in this Article and throughout the Contract Documents. 

8.02 Visits to Site. 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe the progress that has been 
made and the quality of the various aspects of Contractor’s executed Work. Based on 
information obtained during such visits and observations, Engineer, for the benefit of City, 
will determine, in general, if the Work is proceeding in accordance with the Progress 
Schedule and Contract Documents. Engineer will not be required to make exhaustive or 
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s 
efforts will be directed toward providing for City a greater degree of confidence that the 
completed Work will conform generally to the Contract Documents. On the basis of such 
visits and observations, Engineer will keep City informed of the progress of the Work and 
will endeavor to guard City against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority 
and responsibility set forth in Paragraph 8.05 Limitations on Engineer’s Authority and 
Responsibilities. Particularly, but without limitation, during or as a result of Engineer’s visits 
or observations of Contractor’s Work, Engineer will not supervise, direct, control, or have 
authority over or be responsible for Contractor’s means, methods, techniques, sequences, 
or procedures of construction, or the safety precautions and programs incident thereto, or 
for any failure of Contractor to comply with Applicable Law. 

C. The ultimate responsibility for the quality and safety of the Work rests with the Contractor.  
Any recommendation or suggestions provided by the Engineer during Site visits are 
intended to assist the Contractor in achieving compliance with the Contract Documents. 

8.03 Resident Engineer Representative. 

A. If pursuant to Paragraph 2.04.B, Engineer appoints a representative to represent Engineer 
at the Site and assist Engineer in observing the progress and quality of the Work, then such 
representative shall have the same authority and limitations as set forth herein. 

8.04 Engineer’s Discretion.   

A. Whenever, under this Contract, Engineer is required to exercise his or her discretion by 
giving a decision, opinion, or consent; by expressing his satisfaction or approval; or by 
determining values, he shall exercise such discretion reasonably, fairly, and impartially 
within the terms of this Contract.  

8.05 Limitations on Engineer’s Authority and Responsibilities. 
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A. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Applicable Law. Engineer will not be responsible for Contractor’s failure to 
perform the Work in accordance with the Contract Documents. 

B. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the 
Work. 

C. Engineer’s authority is limited to those actions or decisions that are expressly granted 
under the Contract Documents and not in contravention to any Applicable Law. 

Article 9. Changes to the Contract 

9.01 Amending and Supplementing the Contract. 

A. This Article will govern changes to the Contract issued under the Contract, whether such 
changes involve an increase in the Contract Price or not. Changes in contract requirements 
or other aspects of this Contract shall be made by written document (“Change Document” 
or “Unilateral Change Document”). Change Documents may assume numerous forms and 
titles depending on the nature of the change involved (e.g. Change Order, Unilateral 
Change Order, Amendment, Contract Modification, Renewal, etc.). All changes shall be 
implemented pursuant to this Article and any Applicable Law. 

B. Potential Change Documents that may be issued concerning this Contract include, but are 
not limited to: 

1. Change Documents to the Contract involving an increase to the Contract Price 
executed between City and Contractor which may, or may not, require legislative 
approval under Code §2-1292;  

2. Change Documents that do not involve an increase in the Contract Price executed 
pursuant to Code §2-1292(d) either bilaterally or unilaterally by the City;  

3. Unilateral Change Documents to the Contract issued by City pursuant to Code §2-
1292(d) involving no increase to the Contract Price and changes in the value of the 
changes, or changes in the terms of amounts of compensation under the Contract 
Price; and 

4. Change Documents to the Contract involving no increase to the Contract Price, 
changes in the value of the Charges or changes in the terms or amounts of 
compensation under the Contract Price executed between City and Contractor 
pursuant to Code §2-1292(d). 

9.02 Change Requests and Proposals.  

A. City may propose a change in the Contract or other aspects of this Contract by delivering 
written notice to Contractor describing the requested change (“Change Request”). Within 
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ten (10) Calendar Days of receipt of City’s Change Request, Contractor shall evaluate it and 
submit a written response (“Proposed Change Document”). A Change Request which 
involves the reduction of Services shall be effective upon written notice to Contractor. 

B. Contractor may, without receiving any Change Request, on its own submit a Proposed 
Change Document describing its own proposed requested change to the Contract. 

C. Each Proposed Change Document shall include the applicable schedule for implementing 
the proposed change, any applicable changes to the schedule of values (either increased or 
decreased) and all other information applicable to the proposed change. Each Proposed 
Change Document shall constitute an offer by Contractor and shall be irrevocable for a 
period of sixty (60) Calendar Days. City shall review and may provide Contractor with 
comments regarding a Proposed Change Document, and Contractor shall respond to such 
comments, if any. A Proposed Change Document from Contractor will become effective 
only when executed by an authorized representative of City. 

D. City may propose any changes to the Contract, including, but not limited to, changes that 
it contends do not involve an increase to the Contract Price, and Contractor shall, in good 
faith evaluate such Proposed Change Document. If City and Contractor are able to reach 
agreement on such Change Request, each will execute a Change Document concerning such 
Change Request pursuant to Code §2-1292(d). Nothing in this Contract shall, in the event 
of disagreement between City and Contractor concerning a Proposed Change Document, 
or otherwise, prohibit City from issuing a Unilateral Change Document to Contractor, 
pursuant to Code §2-1292(d), and City and Contractor agree to resolve their Dispute 
pursuant to the Dispute resolution procedures set forth in Article 11. During the pendency 
of such Dispute, Contractor shall continue to perform the Work, as changed by such 
Unilateral Change Document. 

E. Submittals Substantiating Adjustments. 

1. Contractor shall supply certified pricing within thirty (30) Calendar Days after 
providing written notice of intent to claim time or money or prior to executing any 
Change Document increasing the Contract Price. Contractor’s pricing shall remain 
firm for a period of not less than sixty (60) Calendar Days after delivery of the 
certified pricing. Any delay in the submission of all necessary supporting 
documentation or the determination of pricing shall not be used to justify or 
constitute a basis for an increase in the Contract Price, purchase order amount, or 
Contract Time. 

2. Contractor’s certified pricing data shall be in sufficient detail to permit analysis by 
and negotiation with the City and include itemized details showing labor, materials, 
equipment, subcontractor costs and markups. 

3. Contractor shall certify in writing that the amounts included in the Proposed 
Change Document cover will direct, supplemental, indirect, consequential, serial, 
and cumulative costs and requested time extension, as applicable, and that those 
costs and the additional time would be or were necessarily incurred, despite the 
Contractor’s reasonable and diligent efforts to mitigate them. 
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4. No submittal for an adjustment in the Contract Price, purchase order amount, or 
Contract Time shall be valid unless submitted in accordance with this Article. 

5. Pricing Certification Statement. For each submittal, Contractor shall execute a 
certificate of current costs or pricing data. This certificate shall be supplied at the 
time Contractor submits pricing information for any and all Proposed Change 
Documents. The certificate shall contain the wording as follows: 

“This is to certify that, to the best of my knowledge and belief, the costs or pricing 
data submitted, either actually or by specific identification in writing, to Engineer 
or any of his authorized representatives, in support of [identify the request for price 
adjustment, giving the appropriate reference any date] are accurate, complete 
and current as of [insert the day, month, and year when submittal was provided 
to Engineer]. 

Contractor: [type name] 

By: [type name] 

Title: [type title] 

Date of Execution: [insert the day, month, and year of signing, which should be 
the same date as when the pricing information is submitted]” 

6. City’s Rights for Defective Pricing. In accordance with Code Section 2-1201(d), if any 
price, including profit or fee, negotiated under this Article, or any cost 
reimbursement under this Contract was increased by any amount because 
Contractor furnished costs or pricing data that were not complete, accurate, and 
current as certified in its certificate of current costs or pricing data, the price or 
costs shall be reduced accordingly, and this Contract shall be modified to reflect 
the deduction. Contractor is also placed on notice that, to the extent any submittal 
is determined to be a false claim based on any State or federal law, Contractor will 
be liable to the City for all remedies permitted by applicable statutes. 

F. Failure to Agree. Failure by Engineer and Contractor to agree on any adjustment pursuant 
to this Article shall be considered a Dispute, subject to the process under Article 11. 

9.03 Field Changes. 

A. Engineer may, in writing, order minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are consistent with the intent 
of the Contract Documents. 

B. If Contractor believes that the Field Change will affect the Contract Price or Contract Times, 
the Contractor shall notify City, in writing, and shall not proceed to implement the Work 
until an appropriate Change Document is processed.  If Contractor performs the Work set 
forth in the Field Change without prior notice to the City that such change will affect the 
Contract Price or Contract Times, Contract waives any adjustment to the Contract Price or 
extension of the Contract Time.   
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9.04 Emergency Cases.  

In addition to the City’s ability to initiate changes through a Change Request, in the event of an 
emergency that poses imminent threat to life or property, Engineer may use oral orders to 
Contractor for any work required by reason of such emergency. Contractor shall commence and 
complete such emergency Work as directed by Engineer. Such orders will be confirmed by an 
appropriate Change Document. Any Change Document resulting from an emergency will be 
processed pursuant to this Article. 

9.05 Work Authorizations. 

When directed by the City’s Authorized Representative through a Work Authorization, the 
Contractor will perform Work that is expressly or generally contemplated under any allowance or 
contingency items designated by the Contract Documents, which may include a change for the 
addition of Work that does not result in an increase in the overall Contract Price. Work 
Authorizations may include Work items that are not necessarily shown in the Contract Documents 
but may be necessary for the successful completion of the Project. The performance of the Work 
Authorization items must conform to the Standards and terms of the Contract Documents. The 
funding for Work Authorizations is an allowance only and not a compensable pay item. The City 
is solely responsible for the appropriation of the funds. The Contractor shall have no claims to 
such funds. The City will retain ownership of any such funds not used after the completion of 
Work. The Work shall be assigned and directed by the City’s Authorized Representative in written 
form. Measurement, payment, invoicing and pricing of adjustments for Work Authorizations will 
be in accordance with the Contract Documents. 

9.06 Additional Instructions and Drawings. 

During the progress of Work, the Engineer may issue additional instructions and Drawings 
supplemental to those listed in the Contract Documents showing additional details required for 
the performance of the Work and may issue revised Drawings pursuant to Change Orders or 
Change Directives, or for correction of errors in the Plans. The additional instructions and 
Drawings thus supplied will become a part of the Contract Documents. Contractor shall carry out 
the Work in accordance with the additional instructions and Drawings. 

9.07 Other Modifications.  

All other Modifications to this Contract shall be by written amendment signed by both Parties. 

9.08 Accord and Satisfaction.  

Agreement on any Change Order, Field Change, or Work Authorization shall constitute a final 
settlement and an accord and satisfaction of all costs and changes to the Contract Price and 
Contract Time(s) relating to or arising out of the change in the Work, including but not limited to 
all Claims for direct and indirect costs, impacts, overtime, accelerations, inefficiencies, 
compression, trade stacking, delays, interference, lost productivity, additional Work, and the 
effect or accumulation of the changed Work on any other Work or activities. 

Docusign Envelope ID: CE04C625-6EB2-8EC6-812E-6B542C6E54BADocusign Envelope ID: 617FDFE4-105F-8525-83DB-66070110B4C2



53 General Conditions 
 V03162026 

 

Article 10. Pricing of Adjustments 

If applicable, and to the extent the provisions of this Article conflict with any provisions of the Special 
Conditions or to the extent that any provision of the Special Conditions provides more stringent, detailed 
or additional requirements, the provisions of the Special Conditions shall control. 

10.01 Pricing Methods.  

A. When costs are a factor in any determination of a Contract adjustment pursuant to Article 
9, Contractor shall propose upward or downward price adjustments in one of the below 
methods as directed by Engineer.  

1. Lump Sum. The price of a Change Document utilizing a Lump Sum adjustment shall 
be determined by mutual agreement. Contractor shall provide documentation 
itemizing the estimated quantities and costs of all Allowable Costs (as defined in 
Paragraph 10.02) and including any Allowable Markups (as defined in Paragraph 
10.03).  

2. Unit Price Work. The price of a Change Document utilizing the unit price method 
shall be determined by multiplying the net change in units of Work by the 
applicable unit price set forth in the Contract or by a mutually agreed unit price if 
none was provided in the Contract.  No additional markups for overhead, profit or 
other costs shall be added to the unit prices. 

3. Force Account. If the quantity of the Work or cost cannot be reasonably 
determined or agreed upon prior to beginning the Work, the price of a Change 
Document shall be accomplished by Force Account whereby Contractor shall 
establish separate cost accounting records, subject to daily end-of-the-day written 
approval by the Engineer of all allocable costs to include reimbursement of 
Allowable Costs (as defined in Paragraph 10.02), plus Allowable Markups (as 
defined in Paragraph 10.03). 

10.02 Allowable Costs for Changes in the Work.  

Allowable costs for changes to the Work are limited to the following (“Allowable Costs”).  All 
costs that are not Allowable Costs pursuant to this Paragraph 10.02 or are disallowed in 
Paragraph 10.04 shall be considered as overhead and shall be exclusively compensated in the 
allowances provided for in Paragraph 10.02.A above.: 

A. Subcontracts. Approved incurred costs for subcontracted tasks provided that Engineer has 
approved the subcontract pursuant to Paragraph 6.05 Concerning Subcontractors and 
Suppliers before any work is performed. 

B. Contractor Direct Labor. If included in the Contract, the fully burdened labor rate schedule 
shall be used. If there is no labor rate schedule, the incurred direct labor wages for 
technical, craft, and manual labor for all classifications through lead engineer, foreman or 
equivalent are allowable for the period of performance of the change. General supervision 
and management above foreman or equivalent, and indirect labor (e.g., office personnel, 
timekeepers and maintenance personnel) are not allowable as direct costs because they 
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are in the overhead and profit rates established in Paragraph 10.03D. For labor rates not 
already in the Contract, payroll additives are allowable and should include taxes, insurance 
premiums, paid absences, and social and retirement benefits required by the Applicable 
Law, labor agreements, published company policies applying uniformly to Contractor’s 
workforce or which are normal and customary. City shall have access to Contractor’s 
certified payroll records for verification of labor costs. 

C. Materials.  Materials incorporated into the changed Work or required for Temporary 
Facilities made necessary by the change shall be allowable at net cost delivered to the Site. 

D. Equipment. For the cost of both rented and Contractor-owned Equipment to be allowable, 
Engineer must agree in writing, prior to their being used, that the individual pieces of 
Equipment are needed, and are appropriate for the Work, as follows: 

1. Limited Equipment Charges. When the operated use of Equipment is infrequent 
and, as determined by Engineer, such Equipment need not remain at the Site 
continuously, charges shall be limited to actual hours of use. Equipment not 
operating but retained at the location of changes at Engineer’s direction shall be 
charged at the standby rate; 

2. Contractor Owned Equipment Charges. City shall pay a rate not greater than 
seventy percent (70%) of EquipmentWatch’s Rental Rate Blue Book daily rental 
rates for Equipment less than ten (10) years of age applicable for the period of 
performance of the change plus operating costs such as fuel, oil, lubricants, and 
maintenance; and 

3. Rental Equipment Charges. City shall pay the documented net rental costs except 
tools and Equipment having original purchase prices of less than Five Hundred 
Dollars ($500.00) each, which are deemed to be covered in the overhead and profit 
rates. If operating costs are not included in the rental rates, they are also allowable. 

E. Bond Premiums. Costs of increases in premiums for the Contractor's Bonds or insurance, 
provided coverage for the cost of the change in the Work results in such increased costs. 
The cost of the increase in premium shall be an Allowable Cost but shall not be marked up 
for overhead and profit.  

10.03 Allowable Markups.  

Unless otherwise specified in the Contract Documents, allowable markups are limited to the 
following (“Allowable Markups”): 

A. Subcontracts.  City may pay a markup for allowable subcontractor costs of five percent 
(5%).  Contractor shall not be entitled to the additional markup specified in Subsection 
10.03D on subcontracted tasks. 

B. Materials. City may pay a markup for allowable Materials costs of five percent (5%). 

C. Rental Equipment. City may pay a markup for allowable rental Equipment costs of five 
percent (5%). 

Docusign Envelope ID: CE04C625-6EB2-8EC6-812E-6B542C6E54BADocusign Envelope ID: 617FDFE4-105F-8525-83DB-66070110B4C2



55 General Conditions 
 V03162026 

 

D. Overhead, Profit and Other Costs. City may pay an additional markup which will be deemed 
to be full consideration for all Project and office overhead, interest, profit and other 
additional costs (e.g. supervision and tools) and for all impacts of the change on all 
elements of the Work, whether or not changed. The determination of the application of 
this markup is at the sole discretion of City depending on the size, complexity and relativity 
of the change to the base Contract scope of work. This Allowable Markup shall not exceed 
fifteen percent (15%) on net Allowable Costs of changed Work, excluding subcontractor 
costs (i.e., the difference in cost between original and revised Work). 

10.04 Documentation Required to Support Pricing of Adjustments. 

A. In addition to providing certified pricing data as required by Paragraph 9.02E, Contractor 
shall provide cost breakdown information for the purpose of, and in sufficient detail to, 
permit analysis and negotiation by the City.  The City may require any or all the following 
documentation to be provided by the Contractor to support the Allowable Costs: 

1. Payroll records showing the name, classification, date, daily hours, total hours, fully 
burdened rates, and extension for each laborer, foreman, supervisor or other 
worker; 

2. Equipment type and model, dates, daily hours, total hours, rental rate or other 
specified rate, and extension for each unit of Equipment; 

3. Proposals and or invoices for Materials showing quantities, prices, and extensions; 

4. Daily records of waste materials removed from the Site and/or fill materials 
imported to the Site; 

5. Certified measurements of over excavations, piling installed and similar work; 
and/or 

6. Transportation records for materials, including prices, loads, and extensions. 

10.05 Costs Not Allowable for Changes in the Work.  

Costs not allowable under any circumstances are as follows: 

A. Costs due to the negligence of the Contractor, Subcontractors, Suppliers or other persons 
for whom the Contractor is responsible, including but not limited to costs of delay, costs 
for the correction of defective or nonconforming Work, costs for improper disposal of 
Material, costs for Equipment wrongly supplied, costs for the Contractor's delay in 
performing the Work, or costs for delay in ordering and obtaining normally available 
Materials or Equipment. 

B. Home office expenses, including payroll costs for the Contractor's or any Subcontractors' or 
Suppliers officers, executives, administrators, accountants, counsel, engineers, 
timekeepers, estimators, clerks, and other similar administrative personnel employed by 
the Contractor, whether at the Site or in the Contractor's or a Subcontractor's principal or 
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branch office for general administration of the Work. These costs are deemed overhead 
included in Paragraph 10.03.D. 

C. Home and branch office expenses that include, but are not limited to, expenses of 
Contractor's home and branch offices, Contractor's capital expenses, interest on 
Contractor's capital used for the Work, charges for delinquent payments, small tools, 
incidental costs, rent, utilities, telephone and office equipment, and other general 
overhead expenses of the home and branch office. 

Article 11. Claims 

11.01 General.  

A. All Claims, counterclaims, Disputes, and any other matters in question arising under, or 
relating to, the Contract Documents, or the breach thereof, shall be processed in 
accordance with the provisions of this Article and are subject to audit by the City. 
Contractor shall not be entitled to any damages or an adjustment in the Contract Price, and 
neither City nor its designated representatives shall be liable to Contractor or its 
Subcontractors in tort (including negligence) or Contract, except as specifically provided in 
this Contract. 

B. Dispute Defined. Any Claim that is denied by the Engineer shall be considered a Dispute 
within the meaning of this Article. 

C. Continuation of Work. Pending final resolution of any Claim or Dispute, including litigation, 
the Contractor shall proceed diligently with performance of the Work, and comply with any 
decision of the City or the Engineer. 

D. Claim Certification. A written demand or assertion by the Contractor seeking the payment 
of money or an extension of Contract Time is not a Claim under this Contract until certified 
as required below. A voucher, invoice, or other routine request for payment that is not in 
Dispute when submitted is not a Claim under this Contract. 

E. Claims Arising Under the Contract. A Claim arising under the Contract, unlike a Claim 
relating to the Contract, is a Claim that can be resolved under a Contract provision that 
provides for, or excludes, the relief sought by the claimant. A Claim arising under the 
Contract shall be resolved under the applicable provisions of this Contract. A Claim relating 
to the Contract must meet all requirements of this Article and any request for an increase 
in the Contract Price or an extension to the Contract Time shall be calculated pursuant to 
and limited by the provisions of this Contract. 

11.02 Requirements for Contractor Claims.  

A. For any Claim under this Contract to be valid, it shall be based upon written notice delivered 
by the Contractor to the Engineer promptly, but in no event later than seven (7) Calendar 
Days after the occurrence of the event giving rise to the Claim, stating the general nature 
of the Claim. The Claim submittal with all supporting cost data and Progress Schedule 
analysis shall be delivered by the Contractor to the Engineer within sixty (60) Calendar Days 
after the occurrence of the event giving rise to the Claim (unless the Engineer allows an 
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additional period of time to ascertain more accurate data in support of the Claim). The 
responsibility to substantiate a Claim shall rest with the Party making the Claim. 

B. For all Contractor Claims seeking an increase in the Contract Price or an extension of 
Contract Time, the Contractor shall submit with the Claim an affidavit certifying that: 

1. A Claim by the Contractor shall be made in writing and submitted to the Engineer 
within the timeframe required by this Article for a written decision; 

2. The Claim is made in good faith and the amount claimed accurately reflects the 
adjustments in the Contract Price or Contract Time for which the Contractor can 
prove the City is liable, and covers all direct, supplemental, indirect, consequential, 
serial, and cumulative costs and delays to which the Contractor is entitled as a 
result of the occurrence of the claimed event; 

3. Supporting cost and pricing data are current, accurate, complete, and represent 
the best of the Contractor’s knowledge and belief; and 

4. If the Contractor is an individual, the affidavit shall be executed by that individual; 
if the Contractor is not an individual, the affidavit shall be executed by a senior 
company official in charge at the Contractor’s plant or location involved, a 
responsible officer, or general partner of the Contractor. 

C. A Claim for an adjustment of Contract Time shall be supported by an analysis of the 
Progress Schedule detailing the impact of the event giving rise to the Claim. 

D. Any costs or expenses for consultants, experts, or legal representation that the Contractor 
elects to engage to investigate, prepare, or substantiate any Claim related to any Dispute 
shall be born solely by the Contractor. 

E. The attention of the Contractor is drawn to state and federal laws regarding penalties for 
false claims. The City will prosecute the Contractor to the fullest extent of the law for the 
submission of a false, fictitious, or unsubstantiated Claim. 

11.03 Determination on a Claim.  

For Contractor-
if requested in writing by the Contractor, render a determination within sixty (60) Calendar Days 
of the request. For Contractor-certified Claims over Fifty Thousand Dollars (>$50,000.00), the 
Engineer will, within sixty (60) Calendar Days tender a determination of the Claim or notify the 
Contractor of the date by which the determination will be made. If Contractor and Engineer 
cannot resolve a Claim or Dispute, Contractor agrees to participate in good faith in non-binding 
mediation, if requested by the Engineer. The cost of mediation will be split equally between 
Contractor and the Engineer. If a resolution cannot be reached through mediation, the 
Contractor’s sole appeal of the Engineer’s final determination is to institute legal action in Fulton 
Superior Court within sixty (60) Calendar Days after Final Completion of the Work.  

11.04 Right to Mediation.  
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In the event of any controversy, Claim, Dispute or other matter in question arising out of or 
relating to this Contract or the breach thereof or otherwise in connection with the Project to 
which this Contract pertains, at the City’s sole and exclusive option, the Parties shall, if the City so 
elects and as an express condition precedent to any Party to this Contract commencing legal 
action against the other Party, mediate the Dispute utilizing a mutually agreeable mediator. Prior 
to commencing any legal action against the City, Contractor must either mediate the Dispute, at 
the City’s election, or obtain a written waiver from the City of its right to mediate. 

11.05 Arbitration at the City’s Election.  

A. At the City’s sole election, any Claim arising out of or related to this Contract shall be subject 
either to binding arbitration or litigation at the City’s option. Prior to arbitration or 
litigation, the Parties shall endeavor to resolve Claims or Disputes in accordance with the 
terms of this Contract.  

B. If Claims or Disputes are not resolved by negotiation, mediation, or otherwise, and the City 
elects arbitration, the arbitration shall be held in Atlanta, Georgia and shall be submitted 
to one of the following arbitration services:  1) JAMS in accordance with the JAMS 
Engineering and Construction Rules & Procedures  currently then in effect; 2) Miles 
Mediation and Arbitration in accordance with the Miles Construction Arbitration Rules & 
Procedures, then in effect; 3) Henning Mediation and Arbitration Service in accordance 
with the Henning Rules for Arbitration then in effect; or 4) or such other similar rules and 
organization as the City may elect.  The demand for arbitration shall be in writing and filed 
with the appropriate organization selected by the City and shall be served the Contractor.  
The agreement to arbitrate shall be specifically enforceable under Applicable Law in any 
court having jurisdiction thereof.  In any arbitration or litigation, the arbitrators or the Court 
shall have the jurisdiction to award the City costs, arbitrator fees, expert fees, and 
attorneys’ fees, and the arbitrators or the Court shall award all such fees to the City if it is 
the prevailing party. 

C. In any arbitration, the arbitrators shall have the jurisdiction to award the City costs, 
arbitrator fees, expert fees, and attorneys’ fees, and the arbitrators shall award all such 
fees to the City if it is the prevailing Party. 

D. Except at City’s sole discretion, no arbitration arising out of or relating to the Contract shall 
include, by consolidation or joinder or in any other manner, any other Person or entity, 
including but not limited to the Designer (if applicable) and its employees and consultants, 
any of Contractor’s Subcontractors or Suppliers, or any other separate contractors or 
Suppliers. The City’s consent or election to allow consolidation or joinder shall not 
constitute consent to arbitration of any Claim not subject to arbitration pursuant to this 
Contract. 

E. Any award rendered by an arbitrator or arbitrators shall be final, and judgment may be 
entered upon it in accordance with Applicable Law in any court having jurisdiction thereof.  

11.06 Litigation If Arbitration Not Elected.  
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A. If the City does not elect arbitration, any Claims or Disputes shall be resolved in Fulton 
County, Georgia Superior Court. Contractor hereby submits to jurisdiction and venue in 
Fulton County, Georgia, and waives all defenses based on a lack of jurisdiction and/or 
venue. Contractor acknowledges that this Contract was negotiated, at least in part, in 
Fulton County, Georgia.  

1. In any litigation, the Court shall have the jurisdiction to award the City costs, 
consultant fees, expert fees, and attorneys’ fees, and the Court shall award all such 
fees to the City if it is the prevailing party. 

2. In the event the City is a prevailing party in any litigation brought under, or to 
enforce the provisions of this Contract, Contractor shall pay to City all its costs, 
expenses and fees associated with the litigation and the preparation thereof, 
including, but not limited to, reasonable attorneys’ fees, expert witness fees, and 
all expenses incurred. Contractor shall pay City’s reasonable attorneys’ fees and 
other costs whether the services are performed by City’s employees or 
independent counsel. 

11.07 Failure to Provide Notice is a Waiver.  

The City must receive notice in strict compliance with the Contract of all Claims and Disputes in 
order to investigate such Claims and Disputes and to make decisions that will eliminate or 
minimize any additional costs or delays to the Work, the Project, and the City’s overall expansion 
program. Contractor acknowledges that it has no right in law or equity to seek any increase to the 
Contract Price or an extension to the Contract Time, unless Contractor strictly complies with all 
requirements of this Article. Failure by Contractor to meet all of the requirements of this Article 
shall be deemed an intentional waiver by Contractor of any right to file a lawsuit seeking redress 
of any type. Compliance with all the requirements of this Article is a strict condition precedent to 
Contractor having the right to file a lawsuit seeking redress of any type. The City is entitled to have 
any lawsuit dismissed with prejudice by showing that Contractor did not strictly comply with all 
of the requirements of this Article. 

11.08 Waiver of Consequential Damages. 

A. Contractor and City expressly waive claims against each other for consequential damages 
arising out of, or relating to, this Contract. This mutual waiver includes: 

1. Damages incurred by the City for rental expenses, for losses of use, income, profit, 
financing, business and reputation, and for loss of management or employee 
productivity, or of the services of such Persons; and 

2. Damages incurred by the Contractor for principal office expenses including the 
compensation of the personnel stationed there, for losses of financing, business 
and reputation, and for loss of profit except anticipated profit arising directly from 
the Work.  

B. This mutual waiver is applicable, without limitation, to all consequential damages due to 
either Party’s termination. Provided, however, nothing in this Contract shall be deemed to 
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preclude an award of liquidated damages, when applicable, in accordance with the 
requirements of the Contract Documents. 

Article 12. Tests and Inspections; Remedies for Defective or Nonconforming Work 

12.01 Required Notice to Suppliers and Subcontractors.  

Contractor shall include a notice to its Materials and Equipment Suppliers or Subcontractors of 
the inspection and testing requirements of this Article. 

12.02 Inspection, Audit and Monitoring. 

A. Inspectors. Inspectors may be appointed to inspect all Materials used and all Work 
performed. Such inspection may extend to all or any part of the Work and to the 
preparation or manufacture of the Materials to be used. Inspectors will not be authorized 
to approve or accept any portion of the completed Work or to issue instructions contrary 
to the Plans and Specifications or other Contract Documents. Inspector will have authority 
to reject defective Material and to suspend Work that is being improperly performed, 
subject to the final decision of the City.  

B. Authority and Access for Inspectors; Cooperation.  All Material and Equipment furnished 
and Work performed shall at all times be subject to quality surveillance and quality audit 
by the City or City-designated inspectors who, upon reasonable notice, shall be afforded 
full and free access to the shops, factories, or other places of business of Contractor and its 
Subcontractors for such quality surveillance or audit. Such inspectors are not authorized to 
change, revoke, or waive any provision of this Contract or any Task Order, to issue 
instructions contrary to Contract requirements, or to direct the efforts of any of 
Contractor’s employees in any way. Contractor shall provide safe and adequate facilities, 
drawings, documents, and samples as requested, and shall provide assistance and 
cooperation including stoppage of Work to perform such examination as may be necessary 
to determine compliance with the requirements of the Contract. Any Work covered prior 
to any planned quality surveillance or test by the City shall be uncovered and replaced at 
the expense of Contractor if such covering interferes with or obstructs such planned 
inspection or test. 

C. Monitoring by Engineer. All Equipment and Materials furnished by Contractor and Work 
performed by Contractor shall be subject to monitoring by Engineer who shall be afforded 
full and free access to the Site, ships, factories, and other places of business of Contractor 
and its Subcontractors for monitoring purposes. As required by Engineer, Contractor shall 
provide detailed information, including but not limited to the location of all Equipment and 
Materials, applicable facility schedules, and status reports for use in monitoring and shall 
cooperate with Engineer in monitoring activities. 

D. Inspection not a Waiver. Neither the inspection nor lack of inspection of any portion of the 
Work, nor the presence or absence of the Engineer during performance of any of the Work, 
nor acceptance of the whole or any part of the Work by the Engineer, nor any possession 
taken by the City or its employees shall operate as a waiver of any provision of the Contract 
Documents or any power herein reserved to City or any rights to damages herein provided. 
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Should an error in the estimate, or conclusive proofs of defective Work, Equipment or 
Materials used by or on the part of Contractor be discovered after the Final Payment has 
been made, the City reserves the right to claim and recover by process of law such sums as 
may be sufficient to correct the error or to make good the defects in the Work, Equipment 
and Materials. 

E. Quality Assurance. The Contractor is advised that the cost of failing quality assurance tests 
requiring additional tests to confirm compliance will be deducted from any money due or 
that may become due Contractor under the Contract. 

12.03 Material Testing.  

A. General. Materials used, particularly those upon which the strength and durability of a 
structure may depend, shall be subject to inspection and testing to establish conformance 
with Specifications and suitability for intended uses, but failure to inspect Materials will in 
no way waive the City's right to reject defective Materials or to condemn Work for which 
they are used. Contractor will provide for travel expenses, factory performed testing, set 
up costs for the factory inspection, and testing of all major architectural elements, 
mechanical, electrical or process equipment. A factory visit for both the Designer and 
Engineer may be required. No funds for stored Materials or fabrication items will be 
released until the factory inspection is completed and a certified Application for Payment 
is submitted. 

B. Testing by Contractor. Unless otherwise agreed to by City, all tests performed by Contractor 
shall be witnessed by the City unless the requirement therefor is waived in writing. 
Contractor shall give the City reasonable advance notice of all such tests. The City may 
perform additional tests on Materials tested by Contractor, and Contractor shall furnish 
Samples for this purpose as requested. 

C. Additional Testing; Failed Testing. In the event that the City directs additional testing or 
inspection of the Work and the testing or inspection reveals that the Work is not in 
accordance with the Contract Documents, Contractor shall pay for all costs of correction of 
the Work as well as for all costs of testing and inspection. 

D. Production Testing. The Engineer may designate certain Materials and Equipment to be 
tested at the place of production or manufacture. In such event, Contractor shall give the 
Engineer fourteen (14) Calendar Days advance written notice of the start of manufacture 
or production of Materials and Equipment so designated. The Engineer's failure to so 
designate Materials and Equipment shall in no way limit his right to inspect them at the 
place of production or manufacture. 

12.04 Samples.  

Contractor shall furnish Samples as requested and shall provide reasonable assistance and 
cooperation necessary to permit testing and inspection to be performed on Materials or Work in 
place including reasonable stoppage of Work. Any Material or assembly that does not conform to 
the requirements of the Contract Documents shall be considered unacceptable and shall be 
rejected. Contractor shall remove any rejected Material or assembly from the Site of the Work, 
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unless otherwise instructed by the Engineer. No rejected Material or assembly, the defects of 
which have been corrected by Contractor, shall be returned to the Site of the Work until such 
time as the Engineer has approved its use in the Work. 

12.05 Cooperation and Safety.  

A. Notice and Cooperation. The Engineer will perform inspections in such manner as not to 
delay Work unnecessarily, and Contractor shall perform the Work in such manner as not to 
delay inspection unnecessarily. Contractor shall give the Engineer reasonable advance 
notice of operations requiring special inspection of a portion of Work at any time by 
reasonable advanced notice to the Engineer. 

B. Inspection Certification. If requested by the Engineer, Contractor shall submit written 
certification, in a form approved by the Engineer, that it has inspected the Work prior to 
inspection by the Engineer, and that it complies with the Contract Documents. 

C. Reinspection. Contractor shall bear any additional inspection costs resulting from 
Contractor's failure to have a portion of Work ready for inspection at the time requested 
by the Engineer for his or her inspection, or from reinspection of any previously rejected 
portion of Work where the defects requiring such rejection were due to Contractor's fault 
or negligence. Such costs may be deducted, in whole or in part, from any money due or 
that may become due Contractor under the Contract. 

D. Unsafe Conditions. Contractor shall furnish the Engineer all reasonable facilities for 
Engineer’s safety and convenience in inspecting the Work at all times and at all places 
where inspection may take place. If the Engineer finds that conditions are unsafe for 
inspection at a particular location, he or she may, upon notice to Contractor, refuse to 
inspect in that location until such conditions are corrected. Contractor shall bear any 
additional costs incurred to permit subsequent inspection of any portion of Work covered 
or completed at the location after correction of the conditions, whether or not such portion 
of Work is found to meet the requirements of the Contract Documents. 

12.06 Remedies for Defects Prior to Final Acceptance.  

If prior to Final Acceptance, City discovers any defect in the Equipment, Materials, or 
workmanship, or the same is found not to conform to the Contract requirements, City, in its sole 
discretion, may exercise any or all of the following remedies: 

A. Require Contractor to redesign, rework, repair, or remove and replace defective or 
nonconforming Equipment and Materials or re-perform defective or nonconforming 
workmanship to acceptable quality at a time and in a manner acceptable to Engineer;  

B. Exercise City’s right to correct defective or nonconforming Work pursuant to Paragraph 
12.07; 

C. Propose and negotiate in good faith an equitable reduction in the Contract Price in lieu of 
corrective action. This Article is applicable only for discovery of defects prior to the 
acceptance of the Project; 
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D. Suspend the Work pursuant to Paragraph 12.08; or 

E. Terminate the Contract pursuant to Paragraph 15.02. 

12.07 City May Correct Defective Work. 

A. In accordance with Paragraph 12.06.B, City may, upon written notice to Contractor, 
proceed to accomplish the redesign, rework, repair, or removal and replacement of 
defective or nonconforming Work by the most expeditious means available and backcharge 
Contractor for the costs incurred. Furthermore, if City agrees to or is required to perform 
work for Contractor, such as cleanup, off-loading or completion of incomplete Work, City 
may, upon written notice to Contractor, perform such work by the most expeditious means 
available and backcharge Contractor for the costs incurred. Contractor agrees to cooperate 
with the City or City’s separate contractors if City exercises its rights under this Paragraph. 

B. Backcharge Costs. The cost of backcharge work shall include: 

1. Incurred labor costs including all payroll additives; 

2. Incurred net delivered Material costs; 

3. Incurred Subcontractor costs directly related to performing the corrective action; 

4. Equipment and tool rentals at prevailing rates in the Site area; and 

5. A factor of thirty-five percent (35%) applied to the total of Paragraphs 12.07.B.1—
4 above for overhead, supervision, and administrative costs. 

C. Contractor’s Concurrence. The backcharge notice will request Contractor’s concurrence for 
City to proceed with the required Work. However, failure of Contractor to grant such 
concurrence shall not impair City’s right to proceed with Work under this or any other 
provision of this Contract. 

D. Backcharge not a Release. Engineer shall separately invoice or deduct from payments 
otherwise due to Contractor the backcharge costs as provided herein. City’s right to 
backcharge is in addition to any and all other rights and remedies provided in this Contract 
or by Applicable Law. The performance of backcharge work by City shall not relieve 
Contractor of any of its responsibilities under this Contract including, but not limited to, 
express or implied warranties, specified standards for quality, contractual liabilities and 
indemnifications, and meeting the Contract Milestones.  

12.08 City’s Right to Suspend the Work. 

In accordance with Paragraph 12.06.D, if Contractor fails to correct defective or nonconforming 
Work as required by the Contract Documents, or fails to carry out the Work or supply labor, 
Materials or Equipment in accordance with the Contract Documents, or otherwise fails to meet 
or satisfactorily complete any of its obligations under the Contract Documents, the City, in writing, 
may order Contractor to suspend the Work, or any portion thereof, until the cause for such order 
has been eliminated; however, this right of the City to suspend the Work shall not give rise to any 
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duty on the part of the City to exercise this right for the benefit of Contractor or any other Person. 
Contractor shall not be entitled to any extension of Contract Time or for compensation of any sort 
in the event that the City suspends work pursuant to this Paragraph. 

12.09 Uncovering Work.  

At any time before Final Acceptance, Engineer may, for the purpose of inspection or testing, direct 
Contractor to uncover portions of the Work which have been completed and covered up. If 
inspection proves the completed Work to be defective or not in conformance with the Contract 
requirements, corrections shall be made pursuant to Paragraph 6.17 Warranty and Correction 
Period. If such portion of the Work is found to conform with the Contract Documents, the impact 
of uncovering and restoration shall be treated as a change pursuant to Article 9. However, if such 
portion of Work was covered or completed without the approval of the Engineer, where such 
approval was required by the Specifications or required in advance by the Engineer, Contractor 
shall bear all costs involved in the inspection or testing, notwithstanding conformance of such 
portion of Work with the Contract Documents. 

12.10 Incidental Cost.  

All costs incidental to corrective actions, including demolition for access, removal, disassembly, 
transportation, reinstallation, reconstruction, retesting and re-inspection as may be necessary to 
correct defective or nonconforming Work and to demonstrate that the previously defective work 
conforms to the Contract requirements, shall be borne exclusively by Contractor. 

12.11 Minor, Inconsequential Defects.  

Minor, inconsequential defects may be waived in writing by the Engineer, but the Engineer's 
failure or refusal to exercise such authority shall not be subject to a Claim by Contractor. If a 
waiver (whether minor or major, consequential or inconsequential) will result in an appreciable 
saving of costs to Contractor, including costs of Work in place and savings when compared to 
potential costs of rejection and replacement under this Paragraph, it will be made only upon an 
equivalent adjustment to the Contract Price. 

12.12 Latent Defects.  

Latent Defects are defects which are eventually revealed but were initially hidden or dormant and 
could not initially be discovered using ordinary and reasonable means of care during inspection. 
Contractor shall be responsible for the remediation of Latent Defects in accordance with 
Applicable Law. 

12.13 Remedies for Defects after Final Acceptance. 

Contractor’s obligations regarding defects following Final Acceptance are set forth in Paragraph 
6.17, except that Paragraphs 12.10 Incidental Cost and 12.12 Latent Defects shall apply after Final 
Acceptance. 
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Article 13. Payments to Contractor; Retainage; Offsets; Transfer of Title 

13.01 Payments to Contractor. 

A. Basis for Progress Payments.  The Schedule of Values established as provided in Article 2 
will serve as the basis for progress payments and will be incorporated into a form of 
Application for Payment acceptable to Engineer. Progress payments for Unit Price Work 
will be based on the number of units completed during the pay period. Progress payments 
for Lump Sum Work will be based on cost of the Work completed by Contractor during the 
pay period. 

B. Applications for Payment.   

1. If applicable, and to the extent the provisions of this Article conflict with any 
provisions of the Special Conditions or to the extent that any provision of the 
Special Conditions provides more stringent, detailed or additional requirements, 
the provisions of the Special Conditions shall control. 

2. Within the times set forth in the Contract Documents or, if none, then by the 26th 
of each month, Contractor shall submit to Engineer for review an Application for 
Payment filled out and signed by Contractor covering the Work completed as of 
the date of the Application and accompanied by such supporting documentation 
as is required by the Contract Documents. 

3. No Application for Payment or progress payment shall be considered an approval 
or acceptance of any Work performed, Material, or Equipment furnished, nor 
considered a waiver by City of any terms of the Contract; however, title to all 
Equipment and Materials which has vested in City pursuant to Paragraph 13.04 
Title to Goods shall not be part of Contractor’s property or estate, unless otherwise 
specified by Applicable Law.  

4. All Applications for Payment and progress payments will be subject to correction 
in subsequent Applications for Payment or progress payments. 

C. Progress Payments. 

1. Upon review of each Application for Payment, the Engineer, subject to the 
provisions of the Contract Documents, shall recommend payment to Contractor for 
the Work completed, Materials and Equipment furnished, less the amount of all 
prior payments, all liquidated damages, and other amounts to be deducted or 
retained under the Contract. 

2. Contractor will be paid one hundred (100%) percent, less retainage, of the cost of 
Materials received and properly stored on the Site (or off-Site with Engineer’s 
written permission) but not incorporated into the Work.  

3. Payments for Materials or Equipment stored on-Site shall be conditioned upon 
submission by Contractor of bills of sale or such other documentation satisfactory 
to the Engineer to establish the City's title to such Materials or Equipment or 
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otherwise protect the City's interest, including applicable insurance.  

4. Unless otherwise specified in the Contract Documents, no Application for Payment 
or progress payment needs to be made when, in the Engineer's judgment, the 
increment in the completed of Work performed and Materials and Equipment 
furnished since the preceding Application for Payment is less than Ten Thousand 
Dollars ($10,000.00). 

5. Unless otherwise specified in the Contract Documents, undisputed charges on an 
Application for Payment properly rendered and delivered shall be payable within 
forty-five (45) days of the date of receipt by City. 

D. Retention from Progress Payments. The amounts retained by the City from each progress 
payment shall be as follows: 

1. Except as noted below, retainage of five percent (5%) of each progress payment 
(or five percent (5%) of the estimated gross value of the completed Work, as may 
be provided for in the Contract, for a Contract relating to the installation, 
extension, improvement, maintenance, or repair of any water or sewer facility). 

2. At the discretion of the City and with the approval of Contractor, the retainage of 
each Subcontractor may be released separately as the Subcontractor completes its 
Work. 

3. Upon receipt of written request from Contractor, the City may, in its sole discretion, 
reduce retainage to Contractor for payment of retainage to Subcontractors who 
have completed their Work. If such retainage is released, Contractor shall furnish 
the City with an affidavit certifying that all monies due the Subcontractor(s) have 
been paid. If the City determines that the released retainage has not been paid to 
the Subcontractor(s), the amount released shall be reinstated. 

4. The City may, in its sole discretion, elect to reduce Contractor’s retainage and that 
of Subcontractors who have not completed all their Work if the City believes it to 
be in the City’s interest.  

5. If reduced, the City may reinstate five percent (5%) retainage if it believes it 
necessary or desirable.  

6. If, after discontinuing the retention, the City determines that the Work is 
unsatisfactory or has fallen behind schedule, retainage may be resumed at the 
previous level. If retainage is resumed, Contractor and Subcontractors shall be 
entitled to resume retainage accordingly.  

7. At Substantial Completion of the Work and if Contractor reasonably believes the 
Work to be satisfactory to the City, Contractor may invoice for the outstanding 
retainage.  If at that time there remains any incomplete Work, an amount equal to 
two hundred percent (200%) of the value of such Work, as determined by the City, 
shall be retained until such Work is complete. 
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E. Final Release of Retainage. Prior to the final release of retainage, Contractor shall certify to 
the City, in writing, in a form satisfactory to the City, that all Subcontractors, materialmen, 
Suppliers, and similar Persons involved in the Contract, have been paid in full at the time of 
Final Payment to the Contractor, or will be paid in full utilizing the monies constituting Final 
Payment to Contractor. 

F. Additional Payment Conditions. 

1. Progress Schedule. Unless otherwise directed by the Engineer, the submission and 
approval of a Progress Schedule, and periodic updates thereof, shall be an integral 
part and basic element of an Application for Payment, and Contractor shall only be 
entitled to progress payments as determined from the currently approved and 
updated Progress Schedule. 

2. No Liens; Offset Right. Contractor acknowledges that neither it nor any of its 
Subcontractors or Suppliers have lien rights on public property. Contractor will 
furnish the City with evidence, satisfactory to the City, that all Persons who have 
done Work or furnished Materials in performance of this Contract have been fully 
paid before it shall demand Final Payment due or unpaid under this Contract. In 
case such evidence is not furnished, an amount necessary to meet the lawful claims 
of Subcontractors or Suppliers may be retained from any monies due or that may 
become due to Contractor under this Contract until the lawful claims aforesaid shall 
be fully discharged. It is also understood and agreed that the City assumes no 
obligation to pay such lawful claim out of any funds due or that may become due 
to Contractor out of the City’s own funds. 

3. Payments to Subcontractors. Contractor shall promptly pay each Subcontractor 
upon receipt of payment from the City, out of the amount paid to Contractor on 
account of such Subcontractor's Work, the amount to which said Subcontractor is 
entitled, reflecting the percentage actually retained, if any, from payments to 
Contractor on account of such Subcontractor's Work. Contractor shall, by an 
appropriate agreement with each Subcontractor, require each Subcontractor to 
make payments to their Subcontractors in similar manner. 

4. Disclosures to Subcontractors. The City may, on request and at its discretion, 
furnish to any Subcontractor, if practicable, information regarding the percentages 
of completion or the amounts applied for by Contractor and the action taken 
thereon by the City on account of Work done by such Subcontractor. 

5. Retainage Upon Notice of Failure to Pay Subcontractors. Neither the City nor the 
Engineer shall have any obligation to pay or to see to the payment of any 
Subcontractor or Supplier, but may at its sole option, withhold payment from 
Contractor on account of claims of nonpayment by Subcontractors and Suppliers. 

6. Certification not Acceptance. No certification of an Application for Payment nor 
any Beneficial Occupancy by the City shall constitute an acceptance or approval of 
any Work not fully in accordance with the Contract Documents. 
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7. Payment not Acceptance. No payments made hereunder by City to Contractor prior 
to the Final Payment shall be deemed conclusive as to the actual value of the Work 
performed by Contractor or of Contractor's performance of the Contract. 

8. Payments Constitute Trust Funds. Any and all funds paid to Contractor pursuant to 
this Contract are hereby declared to constitute trust funds in the hands of 
Contractor, to be applied first to the payment of claims of Subcontractors, laborers, 
and Suppliers arising out of the Work, to claims for Utilities furnished and taxes 
imposed, and to the payment of premiums on surety and other bonds and on 
insurance, before application to any other purpose. Whenever required by the 
Engineer, it shall be the duty of Contractor to file with the Engineer a verified 
statement, in form satisfactory to the Engineer, certifying the amounts then due 
and owing from Contractor for labor and Materials, setting forth therein the names 
of the Person(s) whose charges or claims for labor or Materials are unpaid, and the 
undisputed amount due to each respectively. The City, at its option, may also 
require the Contractor to furnish evidence of payment of Subcontractors and 
Suppliers in any form satisfactory to the City. 

9. Joint Payment. City reserves the right to issue any progress payment and Final 
Payment by check jointly to Contractor and any Subcontractor or Supplier at City's 
option. Contractor agrees to cooperate with the City in identifying the amounts due 
Subcontractors and Suppliers to facilitate the making of said joint payment. 

10. Interest Due on Progress Payments. Should the City fail to issue any progress 
payment within sixty (60) Calendar Days of Approval of a monthly estimate of Work 
performed, Materials and Equipment furnished, annual interest on the payment 
amount may accrue at the Prime Rate, plus one percent (+1%). The Prime Rate shall 
be based on that published in the Wall Street Journal on the first Working Day of 
January or June, whichever has most recently passed, of the current year. Nothing 
stated herein shall invalidate any other conditions of progress payment approval. 

11. Use of City Forms. Contractor agrees to execute such Application for Payment 
forms and release of claim forms as the City may require as a condition precedent 
to the City’s obligation to make payment. 

12. Waiver of Georgia Prompt Payment Act. This Article shall completely supersede the 
Georgia Prompt Payment Act as it relates to City payments and any modifications 
or successors to it to the full extent allowed by law.  Contractor specifically waives 
the application to this Contract of Georgia Code Annotated §§ 13-11-1, 13-11-4, 
13-11-7, and 13-11- 8. 

G. Payments Withheld/Setoff.   

In addition to setoff rights specifically set forth elsewhere in the Contract Documents, the 
City may decline to approve an Application for Payment and may withhold any payment, in 
whole or in part, to the extent necessary to reasonably protect the City from loss because 
of: 
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1. Defective Work not remedied; 

2. Third Party claims filed or reasonable evidence indicating probable filing of such 
claims; 

3. Failure of Contractor to make payments properly to Subcontractors, or for labor, 
Materials or Equipment; 

4. Reasonable evidence that the Work cannot be completed for the unpaid balance 
of the Contract Price; 

5. Damage or the reasonable expectation of damage to the City or another 
contractor; 

6. Reasonable evidence that the Work will not be completed within the Contract 
Time; 

7. Failure to carry out the Work in accordance with the Contract Documents; 

8. Failure of Contractor to fully comply with any scheduling requirements set forth in 
the Contract Documents; 

9. Failure to maintain the required Payment and Performance Bonds or equivalent 
City-approved securities; 

10. Failure to comply with insurance and safety requirements; 

11. Failure to keep current “As-Built” Records;  

12. Adjustments being due from previous overpayment or audit; or 

13. Failure of Contractor to comply with the requirements of the Contract Documents 
in connection with the Application for Payment process. 

When the grounds in this Paragraph are removed, payment shall be made for amounts 
withheld because of them. 

H. Claims Against Contractor. If claims filed against Contractor connected with performance 
under this Contract, for which City may be held liable if unpaid (e.g. unpaid withholding and 
back taxes), are not promptly removed by Contractor after receipt of written notice from 
City to do so, City may remove such claims and deduct all costs in connection with such 
removal from withheld payments or other monies due, or which may become due, to 
Contractor. If the amount of such withheld payment or other monies due Contractor under 
this Contract is insufficient to meet such costs, or if any claim against Contractor is 
discharged by City after Final Payment is made, Contractor and its surety or sureties, if any, 
shall promptly pay City all costs incurred thereby regardless of when such claim arose or 
whether such claim imposed a lien upon City property. 

13.02 Waiver and Preservation of Claims in Periodic Application for Payments.  
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Upon receipt of the amounts requested in any monthly Application for Payment, Contractor 
waives and releases any and all claims it may have against the City or the Engineer through the 
date of that Application for Payment, excepting those rights that Contractor may have in any 
retained amounts on account of labor or Materials, or both, furnished by Contractor and the 
unresolved claims, if any, enumerated in the Application for Payment. Contractor expressly 
warrants by submission of its periodic Application for Payment that all due and payable bills with 
respect to the Work have been paid to date or shall be paid from the proceeds of the Application 
for Payment.  Unless Engineer directs otherwise, Contractor also warrants that waivers and 
releases from all Subcontractors and materialmen have been or will be obtained and delivered to 
the City in such form as to constitute effective waivers and releases of claims under all Applicable 
Laws. Upon receipt of payment of the amounts certified in the Application for Payment, 
Contractor does thereby waive, release, and relinquish any claims for additional compensation or 
an extension of Contract Time which Contractor has then or may have had arising out of the 
performance of the Work or the furnishing of the labor or Materials by Contractor through the 
date of the Application for Payment. This waiver and release applies to all facts, events, 
circumstances, changes, constructive or actual delays, acceleration, extra Work, disruption, 
interferences, impacts and the like, which have occurred or may be claimed to have occurred prior 
to the date of the Application for Payment, excepting only claims which are then currently 
unresolved for which written notice has previously been provided to the City and which 
Contractor specifically enumerates in its Application for Payment. Failure to so enumerate claims 
shall be a final waiver and relinquishment of such claims, whether or not such claims were 
previously submitted in accordance with Article 11. 

13.03 Arrears to Offset Debt Against City. 

A. General. No money shall be paid by the City upon any claim, debt, demand or account 
whatsoever, to any Person, who is in arrears to the City for taxes, or any other debt or 
claim, and the City shall be entitled to counterclaim and/or offset any such debt, claim, 
demand or account in the amount of taxes so in arrears or other debts or claims of the City, 
and no assignment or transfer of such debt, claim, demand, or account after the said taxes 
are due or after any such debt or claim is asserted by the City, shall affect the right of the 
City to so offset the said taxes, debts, or other obligations against the same. 

B. Offset and Recoupment. Contractor agrees that the City shall be allowed to setoff and 
recoup any claim or demand that it may have against Contractor (or any of its constituent 
members if Contractor is a joint venture) whether such claim or demand is liquidated or 
unliquidated. Contractor further agrees that in the event it assigns or sells any amounts due 
or to become due under this Contract, notice to the City of such assignment or sale shall 
not affect the City’s rights of setoff or recoupment against Contractor for claims 
subsequently arising on this Project or any other project. Any assignee or purchaser of any 
amounts due Contractor under this Contract shall be bound to these provisions and shall 
assume the risk of subsequently arising claims of setoff or recoupment. 

13.04 Title to Goods. 

A. General. Where Contractor fabricates or purchases Equipment, Materials or other tangible 
items (collectively referred to as “Goods”) for incorporation into the Work or any of its 
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separate parts, the title of such Goods shall be vested in City when the first of the following 
events occurs: 

1. The Goods, or part thereof, is first identifiable as being appropriated to this 
Contract; 

2. When City pays for the Goods, or part thereof, in accordance with this Contract; or 

3. When the Goods, or part thereof, are dispatched to or from Contractor’s 
fabrication yard or to the Site. 

B. Title to Bulk Goods. Title to standard Goods of the type usually bought in bulk such as 
reinforcement bars, piping Materials, non-tagged instruments and instrument installation 
Material, cable and similar items which are not incorporated into the Work shall revert to 
Contractor upon agreement by the City that such Goods are not required for the Work. 

C. Title to Excavated Materials. Unless otherwise specified in the Contract Documents, the 
title to water, soil, rock, gravel, sand, minerals, timber, and any other Materials developed 
or obtained in excavation or other operations of Contractor or any of its Subcontractors, 
and the right to use said Materials, or dispose of same, is hereby expressly reserved by City. 
Contractor may, at the sole discretion of City, be permitted, without charge, to use in the 
Work any such Materials, which meet the requirements of this Contract. 

D. Clear Title. Goods shall not be purchased by Contractor or by any Subcontractor subject to 
any chattel mortgage, security agreement, or under a conditional sales contract or other 
agreement by which any security interest is retained by the seller. Contractor warrants that 
it has good title to the Goods, free from all liens, claims or encumbrances. 

E. City’s Right to Reject Goods. Transfer of title in the Goods will be without prejudice to City’s 
right to reject the Goods in case of nonconformity with the requirements of the Contract 
Documents. Irrespective of transfer of title in the Goods, Contractor shall remain 
responsible for risk of loss or damage to Work in progress and all Goods until Final 
Acceptance. Contractor shall ensure that the above provisions are imposed upon its 
Suppliers and Subcontractors and shall execute all documents and take all steps necessary 
to vest title in accordance with this Paragraph 13.04 Title to Goods. 

13.05 Payment for Off-Site Storage. 

At City’s sole discretion and with its prior written approval, Contractor may store Materials or 
Equipment to be incorporated into the Work at an off-Site City-approved location (“Off-Site 
Materials”) and receive payment for such Off-Site Materials provided the following conditions are 
strictly satisfied: 

A. Contractor shall ensure that the Off-Site Materials are stored separately from items not 
belonging to the City and shall clearly and permanently mark such items as being intended 
for the Project and as being the City’s property; 
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B. Contractor shall provide an itemized bill of sale identifying (i) the Contract name and 
number (and task order number, if applicable), (ii) the storage location, (iii) list of items 
including their quantity, value and a description; 

C. Contractor shall provide consent of Contractor’s surety to payment for the Off-Site 
Materials; 

D. Contractor shall provide certificates of insurance, acceptable to the City, covering the Off-
Site Materials in storage and their transportation to the Site for the value of the Off-Site 
Materials at the amount shown on the bill of sale and listing the City as “Additional 
Insured”; 

E. If the location does not belong to Contractor, Contractor shall obtain an acknowledgement 
from the owner of the storage location acknowledging that the Off-Site Materials are 
property of the City and that the City, or City’s designee, may enter upon the location at 
any time to inspect the Off-Site Materials; and 

F. Contractor shall provide any additional documentation that the City may reasonably 
require to ensure the Off-Site Materials are properly stored and protected and the City’s 
interest maintained, including without limitation a UCC-1 financing, warehouse receipt and 
inspections reports. 

Article 14. Completion; Beneficial Occupancy 

14.01 Substantial Completion. 

A. Notice of Substantial Completion.  

1. When Contractor considers the Work, or any portion of the Work under this 
Contract, to be Substantially Complete, Contractor shall notify Engineer, in writing, 
that such Work is Substantially Complete and ready for inspection. The Engineer 
may make an independent determination, in his or her reasonable discretion, that 
the Work, or portion thereof, is Substantially Complete and shall notify the 
Contractor, in writing, of such determination.  

2. Contractor shall include with its Notice of Substantial Completion a comprehensive 
list of items to be completed or corrected prior to Final Payment (the “Punch List”).  
Failure to include an item on the Punch List, shall not alter Contractor’s obligation 
to complete the Work in strict accordance with the Contract Documents. 

B. Certificate of Substantial Completion. If upon inspection, Engineer determines that any 
item of Work, whether or not included on the Punch List, is not sufficiently complete in 
accordance with the Contract Documents such that City may occupy or utilize the Work or 
designated portion thereof for its intended use, Contractor shall complete or correct such 
item and shall restart the Notice of Substantial Completion process outlined in the 
immediately preceding Paragraph. When the Work or designated portion thereof is 
Substantially Complete, based on the Engineer’s independent determination, the Engineer 
will issue a “Certificate of Substantial Completion” which will establish the date of 
Substantial Completion; establish responsibilities of the Parties for security, maintenance, 
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utilities, damage to the Work and insurance; and fix the time within which the Contractor 
shall finish any additional or remaining Work.  Contractor will provide required regulatory 
or permit authority acceptance documentation for the Engineer’s review at inspection. 

C. After Substantial Completion, Contractor shall promptly undertake completion of items on 
the Punch List, including items added by the Engineer. If so approved by Engineer, 
Contractor may continue to submit monthly Applications for Payment for completed Punch 
List items, following the progress payment procedures set forth above. 

14.02 Beneficial Occupancy. 

A. Beneficial Occupancy. Upon written notice to Contractor, City may occupy or use any 
completed or partially completed portion of the Work. Such partial occupancy or use may 
commence whether or not the portion is complete. No such use nor occupation by City 
shall constitute acceptance, relieve Contractor of its responsibilities, or act as a waiver by 
the City of any terms of this Contract.  

B. Liability for Damage. Contractor shall not be liable for normal wear and tear or for repair of 
damage caused by any misuse during such occupancy or use by City. If such use increases 
the cost or time of performance of remaining portions of the Work, Contractor shall, 
pursuant to Article 9 be entitled to an equitable adjustment in its compensation or 
schedule. Damage caused by Contractor’s acts or omissions during such use shall be 
remedied at Contractor’s expense. 

C. Use of Unsatisfactory Work. If, as a result of Contractor’s failure to comply with the 
provisions of this Contract, such use of completed portions of the Work proves to be 
unsatisfactory to City, the City shall have the right to continue such use until such portion 
of the Work can be taken out of service at the City’s discretion for correction of defects, 
errors, omissions, or replacement; provided that the period of operations or use pending 
remedial action shall not exceed twelve (12) months. 

14.03 Final Completion and Acceptance. 

A. Final Inspection. Upon written notice from Contractor that the entire Work or an agreed 
portion thereof is complete, Engineer will promptly make a final inspection with Contractor 
and will notify Contractor in writing of all particulars in which this inspection reveals that 
the Work, or agreed portion thereof, is unsatisfactory, incomplete or not in conformity with 
the Contract Documents. Contractor shall take corrective action in accordance with the 
Paragraph 12.06 Remedies for Defects Prior to Final Acceptance and shall have the 
nonconforming Work re-inspected until all Contract requirements are satisfied. 

B. Notice of Final Acceptance. When the Engineer has inspected the Work and deemed it to 
be satisfactory, complete and in conformance with the Contract requirements, Engineer 
shall issue a Notice of Final Acceptance stating that to the best of the Engineer’s knowledge, 
information and believe that the Work has been completed in accordance with the Contract 
Documents. Engineer’s written Notice of Final Acceptance of the Work as a whole under 
this Contract shall be conclusive except with regard to Latent Defects, fraud, or such gross 
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mistakes as amount to fraud, or with regard to City’s rights under Paragraph 6.17 Warranty 
and Correction Period. 

14.04 Final Payment. 

A. After Contractor has, in the determination of Engineer, satisfactorily completed all 
corrections identified during the final inspection and has delivered, in accordance with the 
Contract Documents, all required documents, Contractor may make application for Final 
Payment. 

B. Final Payment Conditions. Neither the Final Payment nor the retainage shall come due until 
Contractor submits to the Engineer:  

1. All documentation called for in the Contract Documents, including without 
limitation, final “As-Built” records (Paragraph 6.14.B), warranties, certifications, 
guarantees, manuals, instruction sheets and parts lists (Paragraph 6.04.D); and 
operations and maintenance manuals (Paragraph 6.13.E); 

2. Consent of the surety, if any, to Final Payment; 

3. Satisfactory evidence that all title issues have been resolved such that title to all 
Work, Materials, and Equipment has passed to City free and clear of any Liens or 
other title defects, or will so pass upon Final Payment; 

4. If applicable, documentation for all state sales taxes paid by Contractor including 
completed State Department of Revenue Refund forms and all necessary back up 
documentation required by the Department of Revenue; 

5. If required by Engineer, other data establishing payment or satisfaction of all such 
obligations, such as receipts, releases, and waivers of liens arising out of the 
Agreement, to the extent and in such form as may be designated by the Engineer 
or City. If any Subcontractor refuses to furnish a release or waiver required by the 
Engineer or City, Contractor may furnish a bond satisfactory to the City to 
indemnify the City against any such loss. If any lien or indebtedness remains 
unsatisfied after all payments are made, Contractor shall refund to the City all 
monies that the latter may be compelled to pay in discharging such lien or other 
indebtedness, including, without limitation, all costs, expenses, arbitration fees, 
reasonable attorneys’ fees, expert fees, or consultant fees incurred in connection 
with same; and 

6. If applicable, invoice documentation and the State of Georgia Revenue Department 
forms required to obtain the sales tax refund on all applicable equipment 
expenditures. This submittal shall include the certified forms and auditable back-
up necessary to substantiate the expenditures for State refund. 

C. Waiver of Claims by Contractor Upon Final Payment. The acceptance of Final Payment shall 
constitute a waiver of all claims by Contractor except those previously made in writing and 
identified and enumerated by Contractor as unsettled at the time of the application for 
Final Payment. Failure to so enumerate unsettled claims shall be a final waiver and 
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relinquishment of claim, whether or not such claims were previously submitted in 
accordance with Article 11. 

Article 15. Suspension of Work; Termination 

15.01 Suspension of Work. 

A. Right to Suspend Work. Notwithstanding anything stated within the Contract to the 
contrary, the City may with or without cause order Contractor, in writing, to suspend, delay, 
or interrupt all or any part of the Work for such period of time as the City may determine 
to be appropriate for the convenience of the City. 

B. Rights Upon Certain Unreasonable Suspensions. If the performance of the Work is 
suspended, delayed, or interrupted for an unreasonable period of time by an act of the City 
or Engineer in the administration of the Contract, or by failure of any one of them to act 
within the time specified in the Contract (or if no time is specified, within a reasonable 
time), or by any act of either of them which is attributable to their fault or neglect, 
adjustment shall be made in the Contract Time only for any extension in the time required 
for performance of the Work necessarily caused by such unreasonable suspension, delay, 
or interruption and the Contract modified, in writing, accordingly. However, no adjustment 
shall be made under this paragraph for any suspension, delay, or interruption for which an 
adjustment is provided or excluded under any other provision of the Contract Documents, 
and no adjustment shall be made to the extent that performance would have been so 
suspended, delayed or interrupted by any other cause, including the fault or negligence of 
Contractor or excusable delays that are unforeseeable and not attributable to the fault or 
neglect of the City or Contractor and beyond the control of each of them. No request for a 
time adjustment under this paragraph shall be allowed unless it is presented in accordance 
with the provisions of Article 9 and compliance shall be a condition precedent to the right 
to a time adjustment. 

C. Damages Upon Suspension. Nothing contained in this Paragraph 15.01 authorizes the 
recovery of delay or impact damages, except as expressly authorized in this Contract; and 
compliance by Contractor with the Change Documents provision shall be a condition 
precedent to the right to any Contract adjustment on account of a suspension of the Work. 
Contractor expressly agrees that it shall not be entitled to any increase in the Contract Price 
or to any monetary damages on account of a suspension, delay, interruption, interference 
or impact, unless the notice, documentation, and pricing requirements of this Contract 
have been met.  

15.02 Termination for Default and Insolvency. 

A. Termination by City for Default. In accordance with Code §2-1291(7), City may at its option, 
by giving written notice to Contractor, terminate this Contract or any applicable Task Order: 

1. for a material breach of this Contract by Contractor that is not cured by Contractor 
within seven (7) Business Days of the date on which City provides written notice of 
such breach; 
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2. immediately for a material breach of this Contract by Contractor that is not 
reasonably curable within seven (7) Business Days; 

3. immediately upon written notice for numerous breaches of this Contract by 
Contractor that collectively constitute a material breach or reasonable grounds for 
insecurity concerning Contractor’s performance; or 

4. immediately for engaging in behavior that is dishonest, fraudulent or constitutes a 
conflict of interest with Contractor’s obligations under this Contract or is in 
violation of any City Ethics Ordinance. 

Without limiting the foregoing, Contractor will be considered to have materially breached 
the Contract if it (a) fails to provide a sufficient number of skilled workers; (b) performs 
Work which fails to conform to the technical requirements of the Contract Documents; (c) 
fails to make progress so as to endanger performance of this Contract; (d) abandons or 
refuses to proceed with any of the Work, including Modifications directed pursuant to 
Article 9; (e) refuses or fails, except in cases for which extension of time is provided, to 
supply enough properly skilled workers or proper Materials, or fails to make prompt 
payment to Subcontractors or for Materials or labor; or (f) disregards or fails to comply with 
Applicable Laws. 

B. Termination by City for Insolvency. City may terminate this Contract immediately by 
delivering written notice of such termination to Contractor if Contractor: (a) becomes 
insolvent, as that term may be defined under Applicable Law, or is unable to meet its debts 
as they mature; (b) files a voluntary petition in bankruptcy or seeks reorganization or to 
effect a plan or other arrangement with creditors; (c) is adjudicated bankrupt or makes an 
assignment for the benefit of its creditors generally; (d) fails to deny or contest the material 
allegations of an involuntary petition filed against it pursuant to any Applicable Law relating 
to bankruptcy, arrangement or reorganization, which is not dismissed within sixty (60) 
Business Days; or (e) applies for or consents to the appointment of any receiver for all or 
any portion of its property. 

C. Effect of Termination for Default or Insolvency.  

1. Reservation of Rights. Unless otherwise provided herein, termination of this 
Contract, in whole or in part and for any reason, shall not affect: (a) any liabilities 
or obligations of either Party arising before such termination or out of the events 
causing such termination; or (b) any remedies to which a Party may be entitled 
under this Contract, at law or in equity.  

2. City’s Rights Upon Termination of Default or Insolvency. Upon termination of this 
Contract for default or insolvency (to the extent permitted by Applicable Law), City 
may: (i) enter upon the Site and take possession of and utilize, for the purpose of 
completing the Work, all Materials, Equipment, facilities, Designs, Plans, data, 
licenses, and property of any kind furnished by Contractor and necessary to 
complete the Work, all of which Contractor hereby transfers, assigns and sets over 
to City for such purpose, (ii) take over the Work and prosecute the same to 
completion by contract, by Force Account, or by whatever means it deems 
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appropriate for the Project, and (iii) employ any Person to complete the Work and 
provide all of the required labor, services, materials, equipment and other items. 
In the event of such termination, Contractor shall (i) not be entitled to receive any 
further payments under the Contract Documents until the Work shall be finally 
completed in accordance with the Contract Documents and (ii) Contractor shall 
only be entitled to be paid for Work performed prior to its default. If City’s cost and 
expense of completing the Work exceeds the unpaid balance of the Contract Price, 
then Contractor and its sureties shall be obligated to pay the difference to City. 
Such costs and expenses shall include the cost of completing the Work, costs and 
expense in connection with the re-procurement of Contract (including the cost of 
administration of any agreement awarded to other Persons for completion of the 
Work), and defense of claims arising from Contractor’s default, and any related 
losses, damages, costs and expenses, including attorneys’ fees, filing fees, expert 
fees, consultants’ fees, arbitrator fees (if any), and prejudgment interest on all 
sums due, whether liquidated or unliquidated, at the maximum interest rate 
allowed by law. 

3. Contractor Not in Default. If City improperly terminates this Contract for cause, the 
termination for cause will be considered a termination for convenience in 
accordance with the provisions of the Paragraph entitled “Termination by City for 
Convenience.” 

4. Disqualification. Contractor acknowledges and agrees that an appropriate 
termination for default is adequate grounds for Contractor’s disqualification from 
future City contracts. This provision shall survive the expiration or termination of 
this Contract and any amendments to this Contract. 

D. Default Without Termination.  

1. The City shall further have the right to declare a default without terminating the 
Contract for default in whole or in part. In such event, the City shall have the right, 
at its sole discretion, to supplement Contractor’s forces, if the City so chooses, and 
deduct the cost of same from the amounts otherwise due to Contractor. The City’s 
failure to declare a default or terminate the Contract in whole or in part shall not 
determine whether Contractor is, in fact, in material breach of the Contract 
because the City shall also have the option to allow Contractor’s defective 
performance to continue and collect such damages as the City may incur from 
Contractor and its surety. 

2. In the event that the City incurs costs or expenses in performing or completing any 
portion of Contractor’s Work, the City’s actual damages shall, at the City’s 
discretion, include a fee up to fifteen percent (15%) of the actual costs for 
performing such Work. Such fee shall be computed on the actual costs incurred by 
the City for labor, Materials, Equipment, Services, administrative and personnel 
costs and additional design and professional consulting fees, as a result of 
Contractor’s default.  

15.03 Termination for Convenience. 
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A. In accordance with Code §2-1291(8), City may, at any time, upon ten (10) Calendar Days 
written notice to Contractor, terminate all, or any portion of, the Work for convenience of 
the City. Such notice shall specify the extent to which the performance of the Work is 
terminated and the effective date of such termination.  

B. If the City terminates all, or any portion of, the Work for convenience, then the City shall 
only be liable to Contractor for those costs reimbursable to Contractor in accordance with 
Paragraph 15.03.C; provided, however, that if it reasonably appears to the City that 
Contractor would have sustained a loss on the entire Contract had it been completed, no 
profit shall be included or allowed hereunder and an appropriate adjustment shall be made 
reducing the amount of settlement so that Contractor’s loss on the portion of the Contract 
it did perform is proportioned, from a percentage completion basis, to the loss Contractor 
would have sustained on the entire Contract. In no event shall Contractor be entitled to 
anticipated profit on work not performed. Contractor shall, however, be entitled to any 
profit earned on the Work performed to date, but Contractor acknowledges: (1) that unit 
rates may be subject to adjustment, either upward or downward, based upon the variation 
in estimated quantity provisions of this Contract, and (2) if the City determines that 
Contractor’s schedule of values was materially unbalanced (or “front-end loaded”), 
payments previously made to Contractor shall be refunded to the City or withheld from 
amounts otherwise due to Contractor. The intent of this Paragraph is to avoid any 
Contractor windfall at the City’s expense while at the same time preserving the benefit of 
the bargain, either positive or negative, for Contractor. 

C. Waiver and Compensation. In the event of termination for convenience, Contractor waives 
any claims for damages including loss of anticipated profits. As Contractor’s sole right and 
remedy, City shall pay Contractor the amounts determined by the Engineer as follows: 

1. To the extent not previously paid for, Contractor shall be paid, for the actual costs 
incurred for the Work completed to date, including items such as mobilization and 
General Conditions Costs. The Contractor must provide detailed accounting, 
including invoices, receipts, and other supporting documentation, to substantiate 
these actual costs; 

2. To the extent not previously paid for, and to the extent that the Contract 
Documents call for payment on the basis of unit rates, Contractor shall be paid for 
all Work actually performed at the unit rate established in the Contract Documents, 
with such adjustment, if any, as may be required either upward or downward by 
the variation in estimated quantity provisions applicable to unit rates under the 
Contract; and 

3. The reasonable costs of settlement, including accounting, clerical, and other 
expenses reasonably necessary for the preparation of settlement claims and 
supporting data with respect to the terminated portion of the Contract and for the 
termination and settlement of subcontracts thereunder, together with reasonable 
storage, transportation, and other costs incurred in connection with the protection 
or disposition of property allocable to this Contract. This amount shall not include 
any attorneys’ fees or other legal costs or claim preparation costs or expert or 
consulting fees, and Contractor shall not be entitled to recovery or compensation 
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of any such costs or fees under any circumstances. 

D. Proposal for Compensation. Contractor shall submit within thirty (30) Calendar Days after 
receipt of a notice of termination for convenience, a written statement setting forth its 
proposal for an adjustment to the Contract Price to include only the categories of incurred 
costs described in this Paragraph 15.03. City shall review, analyze, and verify such proposal, 
negotiate an appropriate adjustment, and modify the Contract by Change Order 
accordingly. 

E. Incorporation into Subcontracts. Contractor shall specifically require its Subcontractors and 
Suppliers and those with whom they contract to agree to the provisions of this Article 
governing termination for convenience. In no event shall the City be responsible for 
anticipated profit on work not performed or “restocking charges.” The City’s potential 
liability for convenience termination costs shall be based on work actually performed and 
costs actually incurred, provided that the termination shall not in any event transform a 
Contractor or Subcontractor’s probable net loss position into a profitable or “cost plus” 
recovery. 

15.04 Termination for Lack of Appropriations.  

The City’s financial obligations for the Agreement are contingent upon sufficient funding for the 
Contract being appropriated, budgeted, and otherwise made available in accordance with the 
rules, regulations, and resolutions of the City. Pursuant to O.C.G.A § 36-60-13(a)(1), this Contract 
shall terminate absolutely and without further obligation on the part of the City upon funding not 
being appropriated for the Contract.  

15.05 General Termination Provisions. 

A. Contractor’s Responsibilities Following Termination. Upon termination for default, 
convenience, lack of appropriations, or insolvency (as allowable under Applicable Law), and 
except as otherwise directed by the City, Contractor shall: 

1. Immediately discontinue the Work on the date and to the extent specified in the 
notice and place no further purchase orders or subcontracts for Materials, 
Equipment, services, or facilities, other than as may be required for completion of 
such portion of the Work that is not terminated; 

2. Promptly obtain assignment or cancellation, upon terms satisfactory to City, of all 
purchase orders, subcontracts, rentals, or any other agreements existing for the 
performance of the terminated Work or assign those agreements as directed by 
City; 

3. Preserve all Materials, Drawings, records and Plans at the Site of the Work until 
notified, in writing, of those items that will be used in completing Work; 

4. Assist the Engineer in making an inventory of all Materials and Equipment in 
storage at the Site of the Work, in route to the Site of the Work, in storage or 
manufactured at other locations, and on order from Suppliers; 
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5. Assist Engineer in the maintenance, protection, and disposition of Work in 
progress, plant, tools, Equipment, property, and Materials acquired by Contractor 
or furnished by City under this Contract;  

6. Settle all outstanding liabilities and all claims arising out of such termination of 
purchase orders and subcontracts, with the Approval or ratification of the City to 
the extent the Engineer may require, in accordance with the provisions of this 
Contract; 

7. Transfer title and deliver to the entity or entities designated by the City, in the 
manner, at the times and to the extent, if any, directed by the City, and to the 
extent specifically produced or specifically acquired by Contractor for the 
performance of such portion of the Work as has been terminated: 

a. The fabricated or unfabricated parts, Work in progress, partially completed 
supplies, and Equipment, Materials, parts, tools, dies, jigs, and other fixtures, 
completed Work, supplies and other Material produced as part of, or 
acquired in connection with the performance of the Work terminated by the 
notice of termination; and 

b. The completed or partially completed Plans, Drawings, information, and 
other property related to the Work, including as-built information; 

8. If so requested by the City, use best efforts to sell for the benefit of the City, in the 
manner, at the times, to the extent, and at the price or prices directed or 
authorized by the City, any property of the types referred to in Paragraph 15.05.D.7 
above; provided, however, that Contractor: 

a. Shall not be required to extend credit to any buyer; and 

b. May re-acquire any such property under the conditions prescribed by and at 
a price or prices approved by the City; and, provided, further that the 
proceeds of any such transfer or disposition shall be applied in reduction of 
any payments to be made by the City to Contractor under this Contract or 
shall otherwise be credited to the price or cost of the Work covered by this 
Contract or paid in such other manner as the City may direct; 

9. Complete performance of such portion of the Work which is not terminated in 
accordance with the scheduled Milestones and Contract completion dates. 

10. Take such action as may be necessary, or as the City may direct, for the protection 
and preservation of the property related to the Contract, which is in the possession 
of Contractor and in which the City has or may acquire an interest. 

B. Preservation of Records. Contractor shall preserve and make available to the City, at all 
reasonable times at the office of Contractor, but without direct charge to the City, all its 
books, records, documents and other evidence bearing on the costs and expenses of 
Contractor and any Subcontractor or Supplier under the Contract, and any photographs, 
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microphotographs, or other authentic reproductions thereof and City shall have the right 
at any time to audit the same. 

C. Considerations for Amounts Due Contractor Upon Default. In arriving at any amount due 
Contractor for any termination, there shall be deducted: 

1. All unliquidated advances or other payments on account theretofore made to 
Contractor applicable to the terminated portion of this Contract; 

2. Any claim which the City may have against Contractor; 

3. Such claim as the Engineer determines to be necessary to protect the City against 
loss because of outstanding or potential claims of any type or nature; and 

4. The agreed price for, or the proceeds of sale of, any Materials, supplies, or other 
things acquired by Contractor or sold, pursuant to the provisions of Paragraph 
15.05.D.8 above and not otherwise recovered by or credited to the City. 

5. Contractor shall refund to the City any amounts paid by the City to Contractor in 
excess of Contractor’s entitlement specified hereunder.  

6. The City may, at its option, have costs audited and certified by independent 
certified public accountants selected by the City. 

7. Contractor shall be entitled to only those damages and that relief from termination 
by the City as specifically provided hereunder. 

Article 16. City Required Provisions. 

16.01 Copyrights and Rights in Data.  

In accordance with Code §2-1295, City shall have the right to any Plans, Drawings, Specifications, 
computer programs, technical reports, operating manuals and similar Work Products developed 
and paid for under this Contract. 

16.02 City Code of Atlanta Ordinances.  

Contractor shall be bound by the provisions of the City of Atlanta Code of Ordinances. It is 
Contractor's responsibility to be aware of and adhere to all existing or future ordinances that are 
in effect during the performance of this Contract. 

16.03 Compliance with Federal Requirements.  

In accordance with Code §2-1109, when the procurement or real estate transaction involves the 
expenditure of federal assistance or contract funds, the procurement or real estate transaction 
shall be conducted in accordance with any Applicable Law. Notwithstanding, where federal 
assistance or contract funds are used in a procurement or real estate transaction, requirements 
that are more restrictive than federal requirements shall be followed. 
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16.04 Unauthorized Goods or Services.  

Contractor acknowledges that this Contract and any changes to it by amendment, modification, 
Change Order, or other similar document may have required, or may require, the legislative 
authorization of the City’s Council and approval of the Mayor. Under Georgia law, Contractor is 
deemed to possess knowledge concerning the City’s ability to assume contractual obligations and 
the consequences of Contractor’s provision of Goods or Services to the City under an 
unauthorized contract, amendment, modification, Change Order or other similar document, 
including the possibility that the Contractor may be precluded from recovering payment for such 
unauthorized goods or Services. Accordingly, Contractor agrees that if it provides Goods or 
Services to the City under a contract that has not received proper legislative authorization, or if 
Contractor provides Goods or Services to the City in excess of the any contractually authorized 
Goods or Services, as required by the City’s Charter and Code, the City may withhold payment for 
any unauthorized Goods or Services provided by Contractor. Contractor assumes all risk of non-
payment for the provision of any unauthorized Goods or Services to the City, and it waives all 
Claims to payment or to other remedies for the provision of any unauthorized Goods or Services 
to the City, however characterized, including, without limitation, all remedies at law or equity. 

16.05 Contingent Fees Prohibited.  

In accordance with Code § 2-1485, Contractor warrants that it has not employed or retained any 
company or Person, other than a bona fide employee working for Contractor to solicit or secure 
this Contract; and that it has not paid or agreed to pay any person, company, association, 
corporation, individual or firm, other than a bona fide employee working for Contractor any fee, 
commission, percentage, gift, or any other consideration contingent upon or resulting from the 
award or making of this Contract. For the breach or violation of the above warranty and upon a 
finding after notice and hearing, the City shall have the right to terminate this Contract without 
liability and, at its discretion, to deduct from progress payments, the Final Payment or otherwise 
recover, the full amount of such fee, commission, percentage, gift or consideration. 

16.06 Ethics in Contracting. 

A. Prohibition Against Contracting with Predatory or High Cost Lenders. By execution of this 
Contract, Contractor, or its authorized agent, certifies, under penalty of perjury, that this 
Contract is made by a Person that is neither a predatory lender nor a high-cost lender, nor 
is Contractor an affiliate of a predatory lender or a high-cost lender, as defined by Code § 
58-102. The undersigned Contractor, or authorized agent, further certifies that he/she is 
an agent duly authorized to sign this certification on behalf of the Contractor. Any Person 
that provides a false affidavit shall be subject to any or all of the following penalties: 

1. Withholding of ten percent (10%) of all future payments under the involved 
contract until it is determined that the Person is in compliance with this Paragraph. 

2. Withholding of all future payments under the involved contract until it is 
determined that the Person is in compliance with this Paragraph. 

3. Termination of the Contract. 
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B. Fraud and Misrepresentation. Any written or oral information provided by Contractor, 
directly or indirectly related to the performance of the Services required by this Contract, 
constitutes material representations upon which the City relies for the requirements of the 
Contract and compliance with Applicable Laws. Contractor agrees to notify the City 
immediately of any information provided to the City that it knows and/or believes to be 
false and/or erroneous and immediately provide correct information to the City and take 
corrective action. Contractor further agrees to notify the City immediately of any actions or 
information that it believes would constitute fraud or misrepresentation to the City in 
performance of this Contract, whether or not such information actually constitutes fraud 
and/or misrepresentations, by contacting the Integrity Line 1-800-884-0911. Contractor 
agrees to place signage provided by the City regarding the Integrity Line at the location to 
which Contractor employees report to perform the Services required by this Contract. 
Contractor acknowledges and agrees that a finding of fraud or other impropriety on the 
part of Contractor or any Contractor personnel may result in suspension or debarment of 
Contractor; and the City may pursue any other actions or remedies that the City may deem 
appropriate. Contractor agrees to include this clause in its subcontracts and take 
appropriate measures to ensure compliance with this provision.  

C. Gratuities and Kickbacks. In accordance with Code § 2-1484, it shall be unethical for any 
Person to offer, give or agree to give any employee or former employee or for any 
employee or former employee to solicit, demand, accept or agree to accept from another 
Person a gratuity or an offer of employment in connection with any decision, approval, 
disapproval, recommendation, preparation or any part of a program requirement or a 
purchase request, influencing the content of any specification or procurement standard, 
rendering of advice, investigation, auditing or in any other advisory capacity in any 
proceeding or application, request for ruling, determination, claim or controversy or other 
particular matter pertaining to any program requirement or a contract or subcontract or 
to any solicitation there for. Additionally, it shall be unethical for any payment, gratuity, or 
offer of employment to be made by or on behalf of a Subcontractor under a contract to the 
prime contractor or higher tier Subcontractor or any Person associated therewith as an 
inducement for the award of a subcontract or order. 

D. Lobbyist Requirements.  Pursuant to the Georgia Government Transparency and Campaign 
Finance Act (O.C.G.A. §21-5-1 et. seq.), Service Provider shall not engage in lobbying unless 
it has registered with the Georgia Government Transparency & Campaign Finance 
Commission.  Service Provider shall comply with all applicable provisions of the Georgia 
Government Transparency and Campaign Finance Act, including without limitation filing 
supplemental registrations, renewing its registration annually and filing all required 
disclosure reports.   

E. Conflicts of Interest. Contractor shall immediately notify City, in writing, specifically 
disclosing any and all potential or actual conflicts of interests, which arise or may arise 
during the execution of the Services or in the fulfillment of the requirements of this 
Agreement. City shall make a written determination as to whether a conflict of interest 
actually exists and the actions to be taken to resolve the conflict of interest. 

16.07 Labor Trafficking Prohibitions. 
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A. Pursuant to O.C.G.A. § 16-5-46, Contractor agrees that Contractor, its employees, directors, 
officers, owners, Subcontractors, vendors, Suppliers, agents and affiliates shall not engage 
in human trafficking including, but not limited to: (a) using forced labor, (b) engaging in 
misleading or fraudulent recruitment practices, (c) charging recruitment fees, (d) 
destroying, concealing, confiscating, or otherwise denying employee access to the 
employee’s identification documents, (f) failing to provide an employment agreement (if 
required) in an employee’s native tongue and prior to the employee’s departure from 
his/her place of origin. Contractor agrees to cooperate fully with and provide reasonable 
access to any agency or governmental authority conducting investigations into actual or 
alleged violations of this Paragraph, self-report activities that are inconsistent with or 
otherwise violate the provisions of this Paragraph or any other Applicable Law.  

B. Contractor agrees that Contractor, its Subcontractors, vendors and Suppliers shall create 
and post a formal compliance plan at (a) at any and all locations at which Contractor 
engages in business and/or locations at which Contractor may have employees on Site 
and/or (b) on any website owned by or maintained for the benefit of Contractor. Contractor 
agrees to maintain a formal compliance plan including, as appropriate an employee 
awareness program about United States and State of Georgia anti-trafficking policy and 
preventative procedures. Contractor and each Subcontractor must formally certify it has a 
compliance plan in place, due diligence was conducted, the absence of misconduct, and 
that, if misconduct was observed, that appropriate remediation and referral actions were 
taken. 

C. Any violation of the provisions contained herein, in whole or in part, may result in (a) 
suspension of this Contract and/or any other existing agreements with Contractor and/or 
any current or future payments or compensation required pursuant to this Contract, (b) 
termination of this Contract or any existing, pending or future agreements with Contractor, 
(c) debarment, as defined under 48 C.F.R. 9.406-2, Code §2-1623 and/or (d) any other 
claims, actions, remedies, judgments, fees or costs as allowed in accordance with any 
Applicable Law, now or hereafter in effect. 

16.08 Illegal Immigration Reform and Enforcement Act.  

For the entire duration of this Contract, Contractor must comply with the Illegal Immigration 
Reform and Enforcement Act of 2011 (O.C.G.A. §13-10-90 et seq.), as it may be amended from 
time to time, including but not limited to, obtaining affidavits from Contractor’s Subcontractors 
and sub-Subcontractors demonstrating their participation in the E-Verify Program for the duration 
of their contract with Contractor. Contractor shall further include the obligation to obtain 
affidavits demonstrating E-Verify participation in its subcontracts with all of Contractor’s 
Subcontractors and sub-Subcontractors that perform all or part of the Services in this Contract. 
For additional information on the E-Verify program or to enroll in the program, go to https://e-
verify.uscis.gov/enroll.  

16.09 City Equal Employment Opportunity (“EEO”) Provision.  

Contractor shall comply with Code §§ 2-1200 and 2-1414 as follows during the performance of 
the Contract:  
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A. Contractor shall not discriminate against any employee, or applicant for employment, 
because of race, color, creed, religion, sex, domestic relationship status, parental status, 
familial status, sexual orientation, national origin, gender identity, age, disability, or 
political affiliation. As used here, the words "shall not discriminate" shall mean and include 
without limitation the following: Recruited, whether by advertising or other means; 
compensated, whether in the form of rates of pay, or other forms of compensation; 
selected for training, including apprenticeship; promoted; upgraded; demoted; 
downgraded; transferred; laid off; and terminated. Contractor agrees to and shall post in 
conspicuous places, available to employees and applicants for employment, notices to be 
provided by the contracting officers setting forth the provisions of the EEO clause. 

B. Contractor shall, in all solicitations or advertisements for employees, placed by or on behalf 
of Contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, creed, religion, sex, domestic relationship status, parental 
status, familial status, sexual orientation, national origin, gender identity, age, disability, or 
political affiliation.  

C. Contractor shall send to each labor union or representative of workers with which 
Contractor may have a collective bargaining agreement or other contract or understanding 
a notice advising the labor union or workers' representative of Contractor's commitments 
under the equal employment opportunity program of the City and under the Code and shall 
post copies of the notice in conspicuous places available to employees and applicants for 
employment. Contractor shall register all workers in the skilled trades who are below the 
journeyman level with the U.S. Bureau of Apprenticeship and Training.  

D. Contractor shall furnish all information and reports required by the contract compliance 
officer pursuant to the Code, and shall permit access to the books, records, and accounts 
of Contractor during normal business hours by the contract compliance officer for the 
purpose of investigation so as to ascertain compliance with the program.  

E. Contractor shall take such action with respect to any Subcontractor as the City may direct 
as a means of enforcing the provisions of the EEO provisions herein, including penalties and 
sanctions for noncompliance; provided, however, that in the event Contractor becomes 
involved in or is threatened with litigation as a result of such direction by the City, the City 
will enter into such litigation as is necessary to protect the interest of the City and to 
effectuate the equal employment opportunity program of the City; and, in the case of 
contracts receiving federal assistance, Contractor or the City may request the United States 
to enter into such litigation to protect the interests of the United States.  

F. Contractor and its Subcontractors, if any, shall file compliance reports at reasonable times 
and intervals with the City in the form and to the extent prescribed by the contract 
compliance officer. Compliance reports filed at such times directed shall contain 
information as to employment practices, policies, programs and statistics of Contractor and 
its Subcontractors.  

G. Contractor shall include these EEO provisions in every subcontract or purchase order so 
that such provisions will be binding upon each Subcontractor, Supplier and vendor.  
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H. A finding, as hereinafter provided, that a refusal by Contractor or Subcontractor to comply 
with any portion of this program, as herein provided and described, may subject the 
offending Party to any or all of the following penalties:  

1. Withholding from Contractor in violation all future payments under the involved 
contract until it is determined that Contractor or Subcontractor is in compliance 
with the provisions of the Contract;  

2. Refusal of all future bids or proposals for any contract with the City or any of its 
departments or divisions until such time as Contractor or Subcontractor 
demonstrates that there has been established and there shall be carried out all of 
the provisions of the program as provided in the Code;  

3. Cancellation of the Contract; or 

4. In a case in which there is substantial or material violation of the compliance 
procedure herein set forth or as may be provided for by the Contract, appropriate 
proceedings may be brought to enforce those provisions, including the enjoining, 
within Applicable Law, of Contractors, Subcontractor or other organizations, 
individuals or groups who prevent or seek to prevent directly or indirectly 
compliance with the policy as herein provided. 

Article 17. Miscellaneous 

17.1 Assignment. Neither this Contract, nor any rights or obligations under it, are assignable in any 
manner without the prior written consent of the other Party and any attempt to do so without such 
written consent shall be void ab initio. 

17.2 Independent Contractor. Contractor is an independent contractor of City, and nothing in this 
Contract shall be deemed to constitute Contractor and City as partners, joint venturers, or principal and 
agent, or be construed as requiring or permitting the sharing of profits or losses. Neither Party has the 
authority to represent or bind or create any legal obligations for or on behalf of the other Party. Contractor 
shall maintain complete control over its employees and all of its Subcontractors. Nothing contained in this 
Contract or any Subcontract awarded by Contractor shall create any contractual relationship between any 
Subcontractor and City. Contractor shall perform the Work hereunder in accordance with its own methods 
subject to compliance with this Contract. 

17.3 Non-Waiver.  The failure of the City to enforce at any time or for any period of time any one or 
more of the provisions of the Contract Documents; failure or delay to exercise any rights or remedies 
provided herein or by law; failure to properly notify Contractor in the event of breach; the acceptance of, 
or payment for, any Goods, Materials, Equipment or Work hereunder; or the review or failure to review 
designs shall not release Contractor from any of the warranties or obligations set forth in this Contract 
and shall not be construed to be and shall not be a waiver of any such provision or provisions or of the 
City's right thereafter to enforce each and every such provision and this Contract shall continue in full 
force and effect as though such previous waiver or failure to enforce any rights had not occurred. No 
supplement, modification, amendment or waiver of this Agreement will be binding on City unless 
executed in writing by the City Authorized Representative. 
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17.4 Notices. 

A. Delivery. All notices, demands, consents, approvals and requests given by either Party to 
the other under this Contract shall be in writing and may be delivered by: (i) regular mail, 
postage prepaid; (ii) certified or registered mail return receipt required; (iii) facsimile or 
electronic mail with a copy sent by another means specified in this Paragraph or (v) hand 
or courier delivery courier with signature receipt, to the respective Parties as set forth in 
the Paragraph of the Agreement entitled “Notices.” 

B. Receipt. Properly addressed notices shall be deemed delivered when: (a) received by hand 
or via courier with signature receipt; (b) received by overnight delivery or certified mail with 
signature receipt required (c) when received by confirmed facsimile or electronic mail with 
a copy sent by another means specified in the Paragraph immediately above.  

C. Change of Address, Email or Facsimile Number. Either Party may, at any time, change its 
respective address, email, or facsimile number by sending written notice to the other Party 
of the change by registered or certified mail, postage prepaid, to the respective addresses 
set forth in the Contract. 

17.5 Obligation to Perform. Contractor shall carry on the Work and adhere to the approved Progress 
Schedule notwithstanding any Dispute or disagreement with City. No Work shall be delayed or postponed 
pending resolution of any Disputes or disagreements, except as Contractor and City may otherwise agree, 
in writing. 

17.6 Contingent Assignment. Effective as of any termination of the Contract, Contractor hereby assigns 
to City all of Contractor's interest in those subcontracts and purchase orders entered into by Contractor 
prior to termination, if the City specifically requests such an assignment by written notice. All subcontracts 
and purchase orders shall provide that they are freely assignable by Contractor to the City and its assigns. 
City shall be at liberty to negotiate with and engage (for itself) any Subcontractors, Suppliers, or others 
that Contractor dealt with prior to termination. 

17.7 Labor Relations. Work on the Project may be performed by both union and nonunion separate 
contractors, Subcontractors, Suppliers, and other entities and Persons. In the event of any strike, picket, 
sympathy strike, work stoppage, or other form of labor dispute at the Project whether directed at 
Contractor, other separate contractors, Subcontractors, Suppliers or other Persons, Contractor shall 
continue to perform its Work required hereby without interruption or delay. In the event Contractor fails 
to continue its Work without interruption or delay, because of any or such events, the City, in addition to 
all other rights it has in the Contract Documents and at law, may terminate the Contract after giving 
Contractor forty-eight (48) hours written notice of its intent to do so for reason of Contractor's failure to 
perform. Additionally, if Contractor is party to one or more labor agreement, Contractor shall take all 
reasonable action to avoid any work stoppage, and in the event of a work stoppage, Contractor shall 
within twenty-four (24) hours take all legal action permitted by such labor agreements or by law in order 
to expedite resumption of Work on this Project. 

17.8 Covenant Not to Sue. Should the City elect to terminate the Contract for default as provided 
herein, then Contractor covenants that it will not file any suit or proceeding of any kind against the City 
by reason thereof until the City shall have either abandoned the Project or completed the Work as defined 
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under the Contract Documents. If Contractor should breach this “Covenant Not To Sue,” then Contractor 
shall be liable to the City for all costs resulting to the City therefrom, including, without limitation, all 
attorneys' fees expended by the City in defending said suit or proceeding, unless a positive determination 
is made therein that Contractor's termination by the City was motivated by fraud and bad faith and was 
without justification of any kind 

17.9 Contractor’s Remedies. Contractor agrees that it can be adequately compensated by money 
damages for any breach of this Contract which may be committed by the City and hereby agrees that no 
default, act, or omission of the City, or the Engineer, shall constitute a material breach of the Contract 
Documents entitling Contractor to cancel or rescind the provisions of this Contract or (unless the City shall 
so consent or Direct in writing) to suspend or abandon performance of all or any part of the Work. 
Contractor hereby waives any and all rights and remedies to which it may otherwise be or become 
entitled, save only its right to money damages.  

17.10 Severability. In the event that any provision of this Contract or the Contract Documents is declared 
invalid, unenforceable or unlawful, such provision shall be deemed omitted and shall not affect the validity 
of other provisions of this Contract that shall remain in full force and effect. 

17.11 Further Assurances. Each Party shall provide such further documents or instruments required by 
the other Party as may be reasonably necessary to give effect to this Contract. 

17.12 No Drafting Presumption. No presumption of any Applicable Law relating to the interpretation of 
contracts against the drafter shall apply to this Contract. 

17.13 Survival. Any provision of this Contract which contemplates performance or observance 
subsequent to any termination or expiration of this Contract or which must survive in order to give effect 
to its meaning, shall survive the expiration or termination of this Contract. 

17.14 Third Party Beneficiaries. This Contract is not intended, expressly or implicitly, to confer on any 
other Person any rights, benefits, remedies, obligations or liabilities. 

17.15 Cumulative Remedies. Except as otherwise provided herein, all rights and remedies under this 
Contract are cumulative and are in addition to and not in lieu of any other remedies available under 
Applicable Law, in equity or otherwise. 

17.16 Entire Agreement. Each of the Parties hereto agrees and represents that the Contract Documents 
comprise the full and entire agreement between the Parties affecting the Work contemplated, that no 
other agreement or understanding of any nature concerning the same has been entered into or will be 
recognized, and that all negotiations, acts, work performed or payments made prior to the execution 
hereof shall be deemed merged in, integrated and superseded by this Contract. This Contract may only 
be amended or modified by a writing executed by each Party's authorized representative and each such 
writing shall be deemed to incorporate the Contract Documents. 
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EXHIBIT F 
 

GDOT SPECIFICATIONS 
  

Docusign Envelope ID: CE04C625-6EB2-8EC6-812E-6B542C6E54BADocusign Envelope ID: 617FDFE4-105F-8525-83DB-66070110B4C2



Work performed under this Work Order shall be constructed in accordance with the approved engineering 
drawings and details and the Georgia Department of Transportation (GDOT) construction  
dards 
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EXHIBIT G 

 
SPECIAL PROVISIONS 
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DEPARTMENT OF TRANSPORTATION 

STATE OF GEORGIA 

SPECIAL PROVISION 

FULTON COUNTY 

PROJECT NUMBER: 4141 

SECTION 108 - PROSECUTION AND PROGRESS 

Retain Sub-Section 108.08 as written and add the following: 

108.08.  Failure to Delay in Completing Work on Time 

C: Intermediate Completion 

An overall Completion Date is established for this Project. 

For this project the following items of work and corresponding intermediate time are required: 
1. Traffic on Centennial Olympic Park Drive shall be always maintained a minimum of one lane in each direction

during construction.
2. Phase I (Span 1 – 20): Work shall commence on April 14, and time charges begin the day traffic control devices are

implemented in place and continue until June 10 the completion of all bridge work between span 1 – 20 and the
roadway is re-opened to safe and convenient use for the traveling public.

3. Phase II (Span 21 – 30): Work shall commence on July 25, and time charges begin the day traffic control devices are
implemented in place and continue until September 6 the completion of all bridge work between span 21 – 30 and
the roadway is re-opened to safe and convenient use for the traveling public.

D. Restrictive Work Hours

1. Failure to re-open travel lanes on Centennial Olympic Park Drive as specified in Special Provision Section 150.6.A
will result in the assessment of liquidated damages in the amount of $1000.00 per hour or portion thereof.

E. Atlanta Falcons Home Football Games

Failure to comply with the work restrictions listed in Special Provision Section 150.6. will result in the assessment of 
liquidated damages in the amount of $5,000 per calendar day or portion thereof.   

The above rates are cumulative and are in addition to any Liquidated Damages which may be assessed for failure to complete 
the overall project. 
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EXHIBIT G.1 
 

ADDENDUM 1 
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Addendum No. 1 to EP/CS/ATLDOT/2603-1260153,  
Emergency Maintenance & Rehabilitation for Centennial Bridge  

 
This Addendum No. 1 forms part of the Contract Documents between the City of Atlanta (“City”) 
and Comanche Construction of Georgia, LLC (“Contractor”) for the above-referenced project. 
This Addendum is issued prior to execution of the Contract and modifies and supplements the 
Contract Documents as follows: 

 

1. Revisions to General Conditions 

a. The following language is added to Subsection 4.07(A): “To the extent 4.07(A), 
7.03(B) or any other provision of the Contract Documents could be construed as 
requiring Contractor to suspend or delay the Work due to a Third Party, the City 
agrees to prioritize Contractor’s Work under this Contract above any other Third 
Party under City’s reasonable control and not require Contractor to delay or suspend 
the Work on account of such Third Party. If the requirements of this Subsection 
requires an expansion to the scope of Work, the Parties shall negotiate an 
appropriate Change Document in accordance with Articles 9 and 10.”  

b. Subsection 4.10(A)(7) is hereby deleted to remove the requirement to submit an 
NPDES permit. 

c. Subsection 6.17 (Warranty and Correction Period) is hereby deleted. The GDOT 
Standard Specifications will apply to warranties provided under this Contract. 

2. Clarifications 

a.  The Schedule of Values anticipates a 1.5” demo but field  conditions indicate a 
greater depth. The quantities listed in the Schedule of Value are estimates only. The 
Parties will negotiate a written Change Order to account for overruns.  

b. Bonding is required for this Project. The Parties will negotiate a written Change 
Order to the Contract Price for Bonds. 

c. POST-certified officers are required for traffic control pursuant to City Code. The 
Parties will negotiate a written Change Order to the Contract Price for this 
requirement. 

 

ALL OTHER TERMS AND CONDITIONS OF THE CONTRACT 
DOCUMENTS REMAIN UNCHANGED 
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EXHIBIT H 

 
ADDITIONAL CONTRACT DOCUMENTS 
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APPENDIX A:  OFFICE OF CONTRACT COMPLIANCE REQUIREMENTS 
 

(NOT APPLICABLE) 

Docusign Envelope ID: CE04C625-6EB2-8EC6-812E-6B542C6E54BADocusign Envelope ID: 617FDFE4-105F-8525-83DB-66070110B4C2



 

APPENDIX B:  INSURANCE AND BONDING REQUIREMENTS 
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INSURANCE & BONDING REQUIREMENTS 
EA/DOT/CON-XXXX-XXXX 

Centennial Park Bridge Overlay Emergency Maintenance 
 

A. Preamble 
 
 The following requirements apply to all work under the agreement.  Compliance 
is required by all Contractors/Consultants.  To the extent permitted by applicable law, 
the City of Atlanta (“City”) reserves the right to adjust or waive any insurance or 
bonding requirements contained in this Appendix B and applicable to the 
agreement. 
 

1. Evidence of Insurance Required Before Work Begins 
 
 No work under the agreement may be commenced until all 
insurance and bonding requirements contained in this Appendix B, or 
required by applicable law, have been complied with and evidence of such 
compliance satisfactory to City as to form and content has been filed with 
City.  Contractor/Consultant must provide City with a Certificate of Insurance that 
clearly and unconditionally indicates that Contractor/Consultant has complied 
with all insurance and bonding requirements set forth in this Appendix B and 
applicable to the agreement. If the Contractor/Consultant is a joint venture, the 
insurance certificate should name the joint venture, rather than the joint venture 
partners individually, as the primary insured. In accordance with the solicitation 
documents applicable to the agreement at the time Contractor/Consultant 
submits to City its executed agreement, Contractor/Consultant must satisfy all 
insurance and bonding requirements required by this Appendix B and applicable 
by law, and provide the required written documentation to City evidencing such 
compliance.  In the event that Contractor/Consultant does not comply with such 
submittal requirements within the time period established by the solicitation 
documents applicable to the agreement, City may, in addition to any other rights 
City may have under the solicitation documents applicable to the agreement or 
under applicable law, make a claim against any bid security provided by 
Contractor/Consultant. 
 
2.         Higher Limits to Apply 
 

If the contractor maintains broader coverage and/or higher limits than the 
minimums requested in this document, the City of Atlanta requires and shall be 
entitled to the broader coverage and/or higher limits maintained by the 
contractor.  Any available insurance proceeds in excess of the specified 
minimum limits of insurance and coverage shall be available to the City of 
Atlanta.  
 
3.        Minimum Financial Security Requirements 

 
 All companies providing insurance required by this Appendix B must meet 
certain minimum financial security requirements.  These requirements must 
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conform to the ratings published by A.M. Best & Co. in the current Best's Key 
Rating Guide - Property-Casualty.  The ratings for each company must be 
indicated on the documentation provided by Contractor/Consultant to City 
certifying that all insurance and bonding requirements set forth in this Appendix B 
and applicable to the agreement have been unconditionally satisfied. 
 

For all agreements, regardless of size, companies providing insurance or 
bonds under the agreement must meet the following requirements: 

 
  i) Best's rating not less than A-,  
 ii) Best's Financial Size Category not less than Class VII, and 
iii) Companies must be authorized to conduct and transact insurance 

contracts by the Insurance Commissioner, State of Georgia. 
iv) All bid, performance and payment bonds must be underwritten by 

a U.S. Treasury Circular 570 listed company. 
 

If the issuing company does not meet these minimum requirements, or for 
any other reason is or becomes unsatisfactory to City, City will notify 
Contractor/Consultant in writing.  Contractor/Consultant must promptly obtain a 
new policy or bond issued by an insurer acceptable to City and submits to City 
evidence of its compliance with these conditions. 
 
 Contractor/Consultant’s failure to comply with all insurance and bonding 
requirements set forth in this Appendix B and applicable to the agreement will not 
relieve Contractor/Consultant from any liability under the agreement.  
Contractor/Consultant’s obligations to comply with all insurance and bonding 
requirements set forth in Appendix B and applicable to the agreement will not be 
construed to conflict with or limit Contractor/Consultant’s/Consultant’s 
indemnification obligations under the agreement. 
 

4. Insurance Required for Duration of Contract 
 
 All insurance and bonds required by this Appendix B must be maintained 
during the entire term of the agreement, including any renewal or extension 
terms, and until all work has been completed to the satisfaction of City. 
 
5. Notices of Cancellation & Renewal  
 

  Contractor/Consultant must, notify the City of Atlanta by email or in writing 
at the address listed below by mail within 2 days of any notices received from 
any insurance carriers providing insurance coverage under this Agreement and 
Appendix B that concern the proposed cancellation, or termination of coverage.   

Email:  RiskCOI@AtlantaGa.Gov  
Enterprise Risk Management  
68 Mitchell St.  Suite 9100 
Atlanta, GA 30303 

 
Confirmation of any mailed notices must be evidenced by return receipts of 
registered or certified mail.  
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Contractor/Consultant shall provide the City with evidence of required 
insurance prior to the commencement of this agreement, and, thereafter, with a 
certificate evidencing renewals or changes to required policies of insurance at 
least fifteen (15) days prior to the expiration of previously provided certificates.  

 
  

6.         Electronic Submission of Proof of Insurance Required Upon Renewal 

Proof of current insurance coverage is required upon each insurance 
renewal term.  Sixty days prior to your Certificate of Insurance expiration, you will 
receive an automated email (to the contact email you provided to the City of 
Atlanta Department of Procurement) from notifications@origamirisk.com which 
contains a personalized link that will be used to upload your proof of insurance 
documents.  Per your contract, it is required that you upload your proof of 
insurance prior to the expiration date of your insurance coverage.  Please contact 
your contract specialist with the Department of Procurement should you have any 
questions or need any further assistance regarding this requirement. 

 
 

7. Agent Acting as Authorized Representative 
 
 Each and every agent acting as Authorized Representative on behalf of a 
company affording coverage under this contract shall warrant when signing the 
Acord Certificate of Insurance that specific authorization has been granted by the 
Companies for the Agent to  bind coverage as required and to execute the 
Acord Certificates of Insurance as evidence  of such coverage. City of Atlanta 
coverage requirements may be broader than the original policies; these 
requirements have been conveyed to the Companies for these terms and 
conditions. 
 
 In addition, each and every agent shall warrant when signing the Acord 
Certificate of  Insurance that the Agent is licensed to do business in the State of 
Georgia and that the  Company or Companies are currently in good standing in 
the State of Georgia. 
 
8. Certificate Holder 
 

The City of Atlanta Office of Enterprise Risk Management at 68 
Mitchell Street, Suite 9100, Atlanta, Georgia 30303 must be named as 
certificate holder.  All notices must be emailed to:  RiskCOI@AtlantaGa.Gov. 
 
9. Project Number & Name  

 
The project number and name must be referenced in the description 

section of the insurance certificate.  
 
 

10. Additional Insured Endorsements Form CG 20 26 07 04 or equivalent     
 
 The City must be covered as Additional Insured under all insurance 
(except worker’s compensation and professional liability) required by this 
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Appendix B and such insurance must be primary with respect to the Additional 
Insured.  Contractor/Consultant must submit to City an Additional Insured 
Endorsement evidencing City’s rights as an Additional Insured for each 
policy of insurance under which it is required to be an additional insured 
pursuant to this Appendix B. Endorsement must not exclude the Additional 
Insured from Products - Completed Operations coverage. The City shall not 
have liability for any premiums charged for such coverage.  
 
11. Mandatory Sub-Contractor/Consultant Compliance 
 
 Contractor/Consultant must require and ensure that all 
subContractor/Consultants/subconsultants at all tiers to be sufficiently 
insured/bonded based on the scope of work performed under this agreement. 
 
12. Self Insured Retentions, Deductibles or Similar Obligations 
 
 Any self-insured retention, deductible or similar obligation will be the sole 
responsibility of the contractor. 

 
 
B. Workers' Compensation and Employer's Liability Insurance 
 
 Contractor/Consultant must procure and maintain Workers' Compensation and 
Employer's Liability Insurance in the following limits to cover each employee who is or 
may be engaged in work under the agreement.  
 
 Workers' Compensation. . . . . . . . Statutory 
 Employer's Liability: 
 Bodily Injury by Accident/Disease $1,000,000 each accident 
 Bodily Injury by Accident/Disease $1,000,000 each employee 
 Bodily Injury by Accident/Disease $1,000,000 policy limit 
 
C. Commercial General Liability Insurance 
 
 Contractor/Consultant must procure and maintain Commercial General Liability 
Insurance on form (CG 00 00 01 or equivalent) in an amount not less than $2,000,000 
per occurrence subject to a $2,000,000 aggregate.  The following indicated 
extensions of coverage must be provided:  
 
 

 Contractual Liability 
 Broad Form Property Damage 
 Premises Operations 
 Personal Injury  
 Advertising Injury  
 Fire Legal Liability  
 Medical Expense  
 Independent Contractor/Consultants/Subcontractor/Consultants 
 Products – Completed Operations  
 Explosion, Collapse and Underground (XCU) Liability 
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 Additional Insured Endorsement* (primary& non-contributing in favor of 
the City of Atlanta)   

 Waiver of Subrogation in favor of the City of Atlanta 
 

 
D. Commercial Automobile Liability Insurance 
 
 Contractor/Consultant must procure and maintain Automobile Liability Insurance 
in an amount not less than $2,000,000 Bodily Injury and Property Damage combined 
single limit. The following indicated extensions of coverage must be provided: 

 
 Owned, Non-owned & Hired Vehicles 
 Waiver of Subrogation in favor of the City of Atlanta 

 
 If Contractor/Consultant does not own any automobiles in the corporate name, 
non-owned vehicle coverage will apply and must be endorsed on either 
Contractor/Consultant’s personal automobile policy or the Commercial General Liability 
coverage required under this Appendix B. 
 
 

 
E. Excess or Umbrella Liability Insurance 
 

Contractor/Consultant shall procure and maintain a policy providing Excess or 
Umbrella Liability Insurance which is at least as broad as the underlying policy.  This 
insurance, which shall be maintained throughout the life of the contract, shall be in an 
amount of not less than $10,000,000 per occurrence. 

 
 Coverage must follow form with primary policy 
    May be used to achieve minimum liability limits 
 Coverage must be as broad as primary policy  

 
 

 
F. Builders Risk / Installation Floater  
 

Contractor/Consultant shall procure and maintain policy for Builders Risk/ 
Installation Floater with all risk coverage to cover damage or destruction to renovations, 
repairs or equipment being installed or otherwise being handled or stored by the 
Contractor, including off-site storage, transit, and installation. The coverage must be in 
an amount equal to 100 percent of the value of the contract. The following indicated 
extensions of coverage must be provided: 

 
 All Risk Coverage 
 Operational Testing Coverage included 

  Loss Payee Endorsement 
.  
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G. Property Coverage/Inland Marine  
 
 Contractor/Consultant shall procure and maintain all risk property coverage in an 
amount equal to replacement value for all equipment, furniture, fixtures, machinery and/ 
or personal property.   
 
 
H. Performance Bond and Payment Bond  
 
 Contractor/Consultant shall furnish a Payment Bond and a Performance 
Bond to the City in an amount equal to 100 percent of the total contract value 
and for the duration of the entire term. 
 
 The person executing the Bonds on behalf of the surety shall file with the 
Bonds a general power of attorney unlimited as to amount and type of bonds 
covered by such power of attorney and certified by an official of said surety. Be a 
U.S. Treasury Circular 570 listed company. 
 
 
 
I. Primary and Non-Contributory 
 
 Contractor/Consultant coverage shall be Primary and Non-Contributory where 
permissible. 
 
J.        Higher Limits to Apply 
 

If the contractor maintains broader coverage and/or higher limits than the 
minimums requested in this document, the City of Atlanta requires and shall be entitled 
to the broader coverage and/or higher limits maintained by the contractor.  Any available 
insurance proceeds in excess of the specified minimum limits of insurance and coverage 
shall be available to the City of Atlanta.  

 

 
END OF DOCUMENT 
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE
BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED
ANY AUTO

AUTOMOBILE LIABILITY

Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY
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ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION.  All rights reserved.

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:
LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:
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COMM RCI L G NERAL IAB L TYE A E L I I

T IS ENDORSEMENT CHANGES T E POLICY. PL ASE READ IT CAREFULLY.H H E

BLANKET ADDITIONAL INSURED
(Incl des Products-Completed Operations If Required By Contu ract)

Thi e dorseme t m d fie i surance prov ded under he f l o ing:s n n o i s n i t o l w

COMM RCI L G NERAL IAB LI Y COVERA E PARTE A E L I T G

P O ISIONR V S (1) Any "bodily injury", "property dam ge" oa r
"pe sonal injury arising out o the prov di g,r " f i nThe fol owing i added tol s SE TI N II – WHO IS ANC O
or fa l re to prov de, any pro e sionali u i f sINSU EDR :
arch te tural engineer ng o surv yingi c , i r e

Any person o o gan zat on that yo agree in ar r i i u
se v ce , ncl ding:r i s i uwrit en con ract or agreem nt to in lude a ant t e c s

addi ional i sured o thi Cov rage Part i at n n s e s n (a) The preparin , approv ng, or fa li g tog i i n
i sured, ut onlyn b : prepa e or approv , ma s, shopr e p

drawi gs, opin on , reports, surv y ,n i s e sa. Wi h re pe t to l abi ity fo "bodily injury ot s c i l r " r
fi l orders or change orders, or thee d"prope ty dam ge that o curs, or fo "perso alr a " c r n
prepa i g, approv ng, or fa l n tor n i i i gi ju y ca sed by an o fe se that is comm ttedn r " u f n i ,
prepa e or app ov , drawings andr r esubsequent to the signing of that contract or

ag ee ent and while tha pa t o the contra t or m t r f c r spe i i a io s; andc f c t n
ag ee ent s in e fe t; andr m i f c

(b) Su erv so y, in pe t on, archi ect ral op i r s c i t u r
b. If a d only to the ex ent that such injury o, n t , r engineerin a t v t e .g c i i i s

dama e is ca sed by a ts o om ssio s o yo og u c r i n f u r
(2) Any "bodi y inju y or "prope ty dam gel r " r a "y ur subco tra tor in the perfo m nce o "y uo n c r a f o r

caused by "y ur work an in luded in theo " d cwork to which the wri ten cont a t or agreemen" t r c t
"produ ts-com leted o erat on hazardc p p i s "appl e . Such person or organiza ion doe noi s t s t
un ess the wri ten cont a t o ag ee entl t r c r r mqual fy a an ad itional in ured with re pect toi s d s s

the independent a t o om ssions o such spe i i a ly requi esc s r i f c f c l r y u to prov de sucho i
pe son or organizationr . cov rage fo that addi ional in ured durine r t s g

the oli y pe iod.p c rThe i surance prov ded to such ad it onal insured isn i d i
subje t o he o lo ing p ov sions:c t t f l w r i c. The ad itional insured m st com ly with thed u p
a. If the Lim t o In uran e o thi Cov rage Part fo lowi g dutiei s f s c f s e l n s:

shown in the De laratio s ex eed the m nim mc n c i u
(1) Giv us wri ten no i e as soon a pra tica lee t t c s c bl m t requi ed by the written co tra t oi i s r n c r

o an "o cur en e o an o fe se whi h m yf c r c " r f n c aag ee ent, the i surance prov ded to ther m n i
re ult i a clai . To t e ex en possible suchs n m h t t ,addi ional insured wil be to sucht l
no ice should in l de:t c um nim m required lim ts. Fo the purpo e oi u i r s s f

de erm nin whether thi applie , thet i g s s (a) How, when an where the "o cur en ed c r c "
m nim m im t requi ed by the wri ten co tra t oi u l i s r t n c r or o fe se too pla e;f n k c
ag ee ent will be co sidered to include ther m n

(b) The nam s and addre se o any inj rede s s f um nim m lim ts o any Umb el a o Ex essi u i f r l r c
pe sons an witne se ; andr d s sl ab l ty cov rage requi ed fo the addi ionali i i e r r t

i sured by that writ en cont a t o agreem nt.n t r c r e (c) The nature and lo ation o any inj ry oc f u r
Thi prov sion will not increa e the lim t os i s i s f

dama e ari ing out o the "o cur en eg s f c r c "i suran e de cribed in Se tion c s c n III – Lim t Ofi s
or o fe se.f nIn urance.s

(2) If a cla m is ma e or "sui " i brought agai sti d t s nb. The insurance prov ded to such addi ionali t
the ad it onal nsuredd i i :i sured does not ap ly o:n p t

CG 2 46 04 19D Pa e 1 o 2g f
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COMM RCI L G NERAL IAB LITYE A E L I

(a) Im e ia ely re ord the spe i i s o them d t c c f c f (4) Te der the de ense and i dem i y o anyn f n n t f
cla m or "suit an the date re eiv d; and cla m or "sui " to any prov der i " d c e i t i o othef r

i suran e which woul cov r such addi ionaln c d e t(b) No i y us a soo a practi able and seet f s n s c
i sured fo a lo s we cov r. Howev r, thisn r s e eto it that we re eiv wri ten noti e o thec e t c f
condi ion doe not a f ct whethe thet s f e rcla m or "suit a soon a pra ti ablei " s s c c .
i suran e prov ded to such addi io aln c i t n

(3) Im e ia ely send us cop es o all legalm d t i f i sured i prima y to ot er insurancen s r h
pape s receiv d in conne t on with the clair e c i m av ila le to such addi ional insured whi ha b t c
or "sui ", coopera e wit us in thet t h cov r that person or a ae s s
i v stigat on o se tlem nt o the claim on e i r t e f r name i sured a de cribed i Paragraphd n s s n 4.,
de e se against the "sui ", and o herwisef n t t Ot e In uran e o Se tionh r s c , f c IV – Com e cialm r
com ly wit all pol cy o ditio s.p h i c n n Ge eral ondit on .n C i s

Pa e 2 o 2g f CG 2 46 04 19D
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COMM RCI L G NERAL IAB LI YE A E L I T

T IS ENDORSEMENT CHANGES T E POLICY. PL ASE READ IT CAREFULLY.H H E

XTEND ENDORSEMENT FOR CONTRACTORS

Thi e dorseme t m d fie i surance prov ded under he f l o ing:s n n o i s n i t o l w

COMM RCI L G NERAL IAB LI Y COVERAG PA TE A E L I T E R

GE ERAL D SCRIP ION O CO ERAGE –N E T F V Thi endorsem nt broadens cov rage. Howev r cov rage fo anys e e e , e r
i ju y, dama e o me i al ex ense descri ed in any o the provn r g r d c p s b f i ion o th s e dorseme t may bs s f i n n e ex luded orc
l m ted by anothe endorsem n to this Cov rage Pa t, and the e ci i r e t e r s ov rage broadening prov sions do no ap ly toe i t p
the ex en tha cov rage is ex l ded or lim ted by such an ent t t e c u i dorsem n . The fo lo ing li ti g i a ge t l w s n s eneral
cov rage de cript on only Read al the prov sions o thi endorse s i . l i f s em nt and the re t o y ur pol cy ca e ulle s f o i r f y to
de erm ne r gh s, dut es, and wha i and s not cov red.t i i t i t s i e

A. Wh I An Insured – Unnam d Subsid arieo s e i s C. In i ental Med cal Mal racti ec d i p c

B. Bla ket Addit onal Insured – Gov rnme taln i e n D. Bla ket Wa v r f Sub ogationn i e O r
En it e – Pe m t Or Au ho iza ions Re ati g Tot i s r i s t r t l n E. Co tra tua Liab l ty – Rai roadn c l i i l s
Ope atio sr n

F. Da a e To Prem se Ren ed o Youm g i s t T

P O ISION a.R V S An o ganizat on o he than a pa tnership, jo ntr i t r r i
v nture or l m ted liab l ty company; ore i i i iA. WH IS AN INSU ED – UNNAMEDO R

b. A rust;tSUBS DIARIESI

The fol owing is ad ed tol d SE TION II – WHO ISC a indi a ed in i s nam o the docum n s thas c t t e r e t t
AN INSU EDR : gov rn it stru ture.e s c

Any o yo r sub idiar e , o her than a pa tnershi ,f u s i s t r p B B ANKET ADD TIONA INSURED –. L I L
jo n v nture o lim ted liabil ty com any, that ii t e r i i p s GO E N ENT L EN IT ES – P RMIT OV R M A T I E S R
no shown as a Nam d Insured in thet e AU H R ZA I N R L TI G T O E AT O ST O I T O S E A N O P R I N

i a am d In ured f:s N e s i
The fol owing is ad ed tol d SE TION II – WHO ISC

a. Yo are the so e owner o , o ma ntai anu l f r i n AN INSU EDR :
ownership intere t o mo e than 50% in, suchs f r

Any gov r men al enti y tha ha issued a perm te n t t t s isubsidia y on the fi st day o the pol cy perio ;r r f i d
or authoriza ion wit re pe t to ope ationst h s c rand
pe fo med by yo or on your behal and that your r u fb. Su h subsidiary i not an in ured undec s s r
are required by any o dinance, law, buil ing coder d

si ila o her n urance.m r t i s or written cont act or agreeme t to incl de a anr n u s
No such subsidiary i a insured fo "bodily inju ys n r r " addi ional i sured on thi Cov rage Pa t is at n s e r n
or "property dama e" tha o curred, o "perso al i sured, but only wi h re pg t c r n n t s e t to liabi i y fo "bodilyc l t r

i ju y", "prope ty dam ge" or "perso al andn r r a nand a v rt sing i ju y" caused by an o fe sed e i n r f n
adv rti ing inj ry" ari ing ou o uch operatio s.e s u s t f s ncom i ted:m t

The in uran e prov ded to such gov r men als c i e n ta. Be o e you ma ntai ed an ownership intere tf r i n s
en ity doe not apply o:t s to mo e than 50% i such ub idiary; orf r n s s
a. Any "bodi y inju y , "property dama e ol r " g " rb. Af e the date, i any duri g the poli y periot r f , n c d

"pe sonal and adv rti ing injury" a i ing o t or e s r s u fthat yo no longer ma ntain a ownershiu i n p
operatio s perfo m d fo the gov r men aln r e r e n ti tere t o ore han 50% n such subsi ia y.n s f m t i d r
en ity ort ;

Fo purpose o Pa agraphr s f r 1. o Se tionf c II – Who
b. Any "bodily inj ry or "property dam geu " a "Is An Insured, ea h such subsidiary wil bec l

i clu ed in the "products-co ple edn d m tdeem d to e de ignated in the Declarat on a :e b s i s s
operatio s hazard".n

CG 3 16 02 9D 1 © 2017 The T avelers Indemnit Company. All rightsr y reserved. Pa e 1 o 3g f
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COMM RCI L G NERAL IAB LI YE A E L I T

C. IN IDEN AL ED CAL ALPRACTI EC T M I M C pharma eut cal co m t ed by o wi h thec i s m i t , r t
k owledge o co sent o , the n uredn r n f i s .1. The fo lo i g repla e Pa agraphl w n c s r b. o thef

de i i ion o "o cur en e in thef n t f c r c " 5. The fol owing i a ded to thel s d D FIN TIONE I S
D FIN TIONE I S Se tion:c Se tio :c n
b. An a t o om ssio com i ted i prov dinc r i n m t n i g "In i ental m d cal se v ce " m a s:c d e i r i s e n

or fa l ng to prov de "incidental me icai i i d l
a. Med cal surgi al dental laborato y, x rayi , c , , r -se v ce ", fi st a d o "Good Sam r tanr i s r i r a i

or nur ing se v ce or treatm n , adv ce os r i e t i rse v ce " to a person, unle s yo are ir i s s u n
i struction o the related fur i hi g on , r n s n fthe busine s or o cupat on o prov dins c i f i g
fo d or bev rages; oro epro e sional hea th a e se v ce .f s l c r r i s

b. The furni hing o di pensing o dru s os r s f g r2. The fo lowi g rep a es the la t paragraph ol n l c s f
m d cal dental o surgi al supplie oe i , , r c s rPa ag aphr r 2. .(1)a of SECTI N II – WHO ISO
appl a ce .i n sAN INSU EDR :

6. The fol o ing i added to Parag aphl w s r 4.b.,Unle s yo a e in the business or o cupatios u r c n
Ex ess In urancec s , of SE TION IV –Co prov di g pro e sional healt ca e se v ce ,f i n f s h r r i s

Pa ag aphsr r (1) a)( , (b) , (c) and (d) abov doe CO MERCIAL GENE AL LIABI ITM R L Y
COND T ONI I Snot apply to :"bodily injury" arising out of

prov din o ai ing o rov de:i g r f l t p i Thi i surance i ex e s ov r any v li ans n s c s e a d d
(a) "In i ental me ica se v ce " by any oc d d l r i s f col e ti le othe in urance whether prim ry,l c b r s , a

y ur "em loyee " who is a nu se, nurseo p s r ex e s, conti gent o on any other ba is, thatc s n r s
a sistant, em rgen y me i al techni ias e c d c c n i av ilab e to any o your "em loy es" fos a l f p e r
or arame ic; orp d "bo ily injury that ari e ou o prov ding od " s s t f i r

fa l n to prov de "i cidental medi al serv ce "i i g i n c i s(b) F rst ai or "Good Sama itan se v ce " byi d r r i s
a y o y u "em loyee " o " to any perso to the ex ent notn f o r p s r n t subje t tocv lunteero

Pa ag aphr r 2.a. 1)( o Se t onf c i II – Who Is Anworkers", other than an employed or
v lunteer do tor. Any such "em loyee "o c p s In ured.s
or "v lu teer wo kers" prov ding o fa l ngo n r i r i i D B ANKET WAIVER O SUB O ATION. L F R G
to prov de fi st aid or "Good Sama i ani r r t

The fo lowing is a ded to Paragraphl d 8., Tra sfen rse v ce " during thei work hou s fo your i s r r r
O Righ s O Reco ery Agai st O hers To Usf t f v n t ,wil be deem d to be a t ng wi hin thel e c i t
of SE TION IV – CO MERCIAL GENERALC Msco e o thei em loym nt by yo op f r p e u r

pe fo m n dutie rela ed to the co du tr r i g s t n c L ABI I Y CO D T ONI L T N I I S:
o yo r busine s.f u s If the insured has a ree in a cont act og d r r

3. The fo lo i g repla e the la t se tence ol w n c s s n f ag ee ent to waiv that i sured' righ or m e n s t f
Pa ag aphr r 5. of SE TION III – LIMITS OC F re ov ry against any person o o gan zat on, wec e r r i i
INSU AN ER C : waiv our right o e ov ry again t uch pe son oe f r c e s s r r

organi ation, but only fo pay ents we ma ez r m kFo the purpo e o dete m nin ther s s f r i g
be ause o :c fappl cable Ea h Occurrence Lim t, al relatedi c i l

a t or om ssions com i ted i prov di g oc s i m t n i n r a. "Bo ily i ju y" o "property dam ge" thatd n r r a
fa l n to prov de "inci ental me icai i g i d d l o curs; oc r
se v ce ", fi st a d o "Good Sam r tanr i s r i r a i

b. "Pe so al and adv rti ing inj ry" ca sed byr n e s u use v ce " to any one perso wil be deeme tor i s n l d
an o fe se hat i com it edf n t s m t ;be one "o currence".c

4. The fo lowi g ex lu ion i added to subsequent to the ex cution o thel n c s s e f cont a t or c r
Pa ag aphr r 2., Exclus oni s, of SE TION I –C ag ee ent.r m
CO ERAGES – CO ERAGE A – BODI YV V L

E. CON RACTUAL IABILIT – RAIL OADT L Y R SINJU Y AND P OP RT DAMAGER R E Y
L ABI I YI L T : 1. The fol o ing repla e Pa agraphl w c s r c. o thef

de i i ion o "insured cont act" i thef n t f r nSa e O Ph rmaceu icalsl f a t
D FIN TIONE I S Se tion:c"Bo ily inju y or "property dama e" ari ingd r " g s

ou o the v ola ion o a penal stat te ot f i t f u r c. Any ea em nt or l cense agreem nt;s e i e
ordi ance rela i g to the sale on t n f

Pa e 2 o 3g f © 2017 The T avelers Indemnit Company. All rightsr y reserved. CG 3 16 02 9D 1
Includes copyrighted material of nsurance Services Of iceI f , Inc., with its permission.

Docusign Envelope ID: CE04C625-6EB2-8EC6-812E-6B542C6E54BADocusign Envelope ID: 617FDFE4-105F-8525-83DB-66070110B4C2



COMM RCI L G NERAL IAB LITYE A E L I

2. Pa ag aphr r f. 1)( o the de init o o "i suredf f i n f n a. Any prem se whi e rented to yo oi s l u r
cont a t i ther c " n D FIN TIONE I S Se tion is tem ora i y o cupied by you wi h pe m ssionc p r l c t r i
de eted. o he owne ; orl f t r

F DAMAGE TO P EMISE EN ED TO YOU b. R S R T . The co tent o any premi e whi e suchn s f s s l
prem se i rented to yo , i y u rent suchi s s u f oThe fol owing repla e the de i ition o "prem sel c s f n f i s
prem se fo a period o sev n or fewei s r f e rdama e in heg " t DEF NIT ONSI I Se tionc :
conse utiv day .c e s

"Pre i e dama e m a s "property dama e" to:m s s g " e n g
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COMMERC GENERAL L ITYIAL IABIL

POLICY : ISSUE D :NUMBER ATE

THIS ENDORSEMENT CHA OLICY. PLEASE READ I EFULLYNGES THE P T CAR

DESIGNATED PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement i ies insurance pro ided under t folmod f v he lowing:

COMMERC GENERAL L ITY VERA AIAL IABIL CO GE P RT

SCHEDULE

Designated jectPro
Designated Pro General Aggregate(s):ject(s):

A. 3. COVERAGE A.For al sums which the insured becomes legal Any payments made underl ly
obligated to pay as damages caused by "occur- for da or under formages COVERAGE C.
rences" under , and med e shall reduce the DesiCOVERAGE A. (SECT IION ) ical xpenses g-
for al med e s caused by accidents un- nated Projec General Aggregate L m forl ical xpense t i it
der , which can be that designated "project". Such paymentsCOVERAGE C (SEC I I)T ON
attr only to operations at a single desig- shall not reduce the General Aggregate Limibuted it
nated "project shown in the Schedule abo e:" v shown in the Declarat nor shall they re-ions 

duce any other Designated Pro Generalject 1. A separate Designated Project General Ag-
Aggregate Li it fo any other designatedm r gregate Li it app designated "pro-m lies to each
"project" n in the dule abo e.show Sche vject" and that l m is equal to the amount of, i it 

the General Aggregate Li t shown in the The l m shown in the Declarations formi i its 4. Each
Declarat unless separateions, Designated Occurrence, Damage T Premises Reo nted
Project General Ag T Yo and Me Expegregate(s) o u dical nseare sche continue tod-
uled abo .ve apply. Howe instead o be subject tover, f ing 

the General Aggregate Li t shown in themi2. The Designated Project General Aggregate
Declarat such li its will be subject to theions, mLi it is the most we will pay for the sum o alm f l
applicab Designated Project General Ag-le damages under , exceptCOVERAGE A.
gregate Li itm .damages because of "bodil in " or "prop-y jury

erty damage inc in the "products- For al sums which the insured becomes legal" luded l lyB.
comp operations hazard , and for med obligated to pay as damages caused by "occur-leted " i-
cal expenses under , regar rences" under , andCOVERAGE C COVERAGE A. (SECT Id- ION )
less of the onumber f: for al med e s caused by accidents un-l ical xpense

der , which cannotCOVERAGE C. (SEC ON I)TIa. Insureds;
be attribu only to operations at a sing desited le g-

b. Clai made or "suits" brought; orms nated "project shown in the Schedule abo e:" v
c. Persons or organizations m ing cla msak i

or bringing "suits".
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COMMERC GENERAL L ITYIAL IABIL

1. COVERAGE A.Any payments made under v ded, any pa ments for da because ofi y mages 
for da or under for "bodily injury or "property damage" inmages "COVERAGE C.
med e shall reduce the amount the "products-comp o erat hazard" willical xpenses leted p ions 
a ilab under the General Aggregate Lim reduce the Products Comp Operat Ag-va le it - leted ions 
or the Products Completed Operat Ag- gregate Li t, and not reduce the General Aggre-- ions mi
gregate Li it ver is applic bm , whiche a le; and gate Li it nor the Designated Pro Generalm ject 

Aggregate Li itm .2. Such payments shall not reduce any Desig-
nated Projec General Aggregate L m .t i it E. Defi i-For the purposes of this endorsement the n

tio Sections n is amended by the addit of theion C. 2. SEC ION I – LI T OFPart of T II MI S INSURANCE
fo lowing def itl in ion:is deleted and rep folaced by the llowing:
"Projec " means an area away fro pre isest m m2. The General Aggregate Li i is the most wem t 
owned by or rented to you at which you are per-will for o :pay the sum f
for ing oper t pursuant to a contract orm a ions 

a. Coverage BDamages under ; and agreement. For the purposes of deter ing themin
b. Damages f m "occurrences" under applicab aggregate li t o insurance, eachro le mi f 

COVERAGE A (SECT I)ION and for al "project" that includes prem in l i thel ises vo v ng 
med e caused by accidents same or connecting lots, or prem whose con-ical xpenses ises 
under which nection is interrupted only by a street, roadway,COVERAGE C ( T I)SEC ION
cannot be attr buted only to operat at waterway or right of way of a railroad shall bei ions - -

considered a single "projec ".ta single designated "project" shown in the
SCHEDULE abo e.v F. SEC ION I – LIM T OFThe pro ons ofvisi T II I S 

D. INSURANCEW co erage for liab li arising out o the not otherwise modi ied by this en-hen v i ty f f
dorsement shall to applycontinue as stipulated."products-comple operations hazard is pro-ted "

Page 2 o Copyright, Tra elers Inde ity mpany, 2004f 2 The v mn Co CG D2 11 01 04
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COMMERCIAL AUTO

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

CA T3 53 02 15

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

Page 1 of 4© 2015 The Travelers Indemnity Company. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc. with its permission.

GENERAL DESCRIPTION OF COVERAGE – This endorsement broadens coverage. However, coverage for any 
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or 
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to 
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover- 
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en- 
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.  

A. BROAD FORM NAMED INSURED 

B. BLANKET ADDITIONAL INSURED 

C. EMPLOYEE HIRED AUTO 

D. EMPLOYEES AS INSURED 

E. SUPPLEMENTARY PAYMENTS – INCREASED 
LIMITS 

F. HIRED AUTO – LIMITED WORLDWIDE COV- 
ERAGE – INDEMNITY BASIS 

G. WAIVER OF DEDUCTIBLE – GLASS 

PROVISIONS 

A. BROAD FORM NAMED INSURED 

The following is added to Paragraph A.1., Who Is 
An Insured, of SECTION II – COVERED AUTOS 
LIABILITY COVERAGE: 

Any organization you newly acquire or form dur- 
ing the policy period over which you maintain 
50% or more ownership interest and that is not 
separately insured for Business Auto Coverage.  
Coverage under this provision is afforded only un- 
til the 180th day after you acquire or form the or- 
ganization or the end of the policy period, which- 
ever is earlier.  

B. BLANKET ADDITIONAL INSURED 

The following is added to Paragraph c. in A.1., 
Who Is An Insured, of SECTION II – COVERED 
AUTOS LIABILITY COVERAGE: 

Any person or organization who is required under 
a written contract or agreement between you and 
that person or organization, that is signed and 
executed by you before the "bodily injury" or 
"property damage" occurs and that is in effect 
during the policy period, to be named as an addi- 
tional insured is an "insured" for Covered Autos 
Liability Coverage, but only for damages to which 

H. HIRED AUTO PHYSICAL DAMAGE – LOSS OF 
USE – INCREASED LIMIT 

I. PHYSICAL DAMAGE – TRANSPORTATION 
EXPENSES – INCREASED LIMIT 

J. PERSONAL PROPERTY 
K. AIRBAGS 

L. NOTICE AND KNOWLEDGE OF ACCIDENT OR 
LOSS 

M. BLANKET WAIVER OF SUBROGATION 

N. UNINTENTIONAL ERRORS OR OMISSIONS 

this insurance applies and only to the extent that 
person or organization qualifies as an "insured" 
under the Who Is An Insured provision contained 
in Section II. 

C. EMPLOYEE HIRED AUTO 

1. The following is added to Paragraph A.1., 
Who Is An Insured, of SECTION II – COV- 
ERED AUTOS LIABILITY COVERAGE: 

An "employee" of yours is an "insured" while 
operating an "auto" hired or rented under a 
contract or agreement in an "employee's" 
name, with your permission, while performing 
duties related to the conduct of your busi- 
ness.  

2. The following replaces Paragraph b. in B.5., 
Other Insurance, of SECTION IV – BUSI- 
NESS AUTO CONDITIONS: 
b. For Hired Auto Physical Damage Cover- 

age, the following are deemed to be cov- 
ered "autos" you own: 

(1) Any covered "auto" you lease, hire, 
rent or borrow; and 

(2) Any covered "auto" hired or rented by 
your "employee" under a contract in 
an "employee's" name, with your 
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permission, while performing duties 
related to the conduct of your busi- 
ness.  

However, any "auto" that is leased, hired, 
rented or borrowed with a driver is not a 
covered "auto". 

D. EMPLOYEES AS INSURED 

The following is added to Paragraph A.1., Who Is 
An Insured, of SECTION II – COVERED AUTOS 
LIABILITY COVERAGE: 

Any "employee" of yours is an "insured" while us- 
ing a covered "auto" you don't own, hire or borrow 
in your business or your personal affairs.  

E. SUPPLEMENTARY PAYMENTS – INCREASED 
LIMITS 

1. The following replaces Paragraph A.2.a.(2), 
of SECTION II – COVERED AUTOS LIABIL- 
ITY COVERAGE: 

(2) Up to $3,000 for cost of bail bonds (in- 
cluding bonds for related traffic law viola- 
tions) required because of an "accident" 
we cover. We do not have to furnish 
these bonds.  

2. The following replaces Paragraph A.2.a.(4), 
of SECTION II – COVERED AUTOS LIABIL- 
ITY COVERAGE: 

(4) All reasonable expenses incurred by the 
"insured" at our request, including actual 
loss of earnings up to $500 a day be- 
cause of time off from work.  

F. HIRED AUTO – LIMITED WORLDWIDE COV- 
ERAGE – INDEMNITY BASIS 

The following replaces Subparagraph (5) in Para- 
graph B.7., Policy Period, Coverage Territory, 
of SECTION IV – BUSINESS AUTO CONDI- 
TIONS: 

(5) Anywhere in the world, except any country or 
jurisdiction while any trade sanction, em- 
bargo, or similar regulation imposed by the 
United States of America applies to and pro- 
hibits the transaction of business with or 
within such country or jurisdiction, for Cov- 
ered Autos Liability Coverage for any covered 
"auto" that you lease, hire, rent or borrow 
without a driver for a period of 30 days or less 
and that is not an "auto" you lease, hire, rent 
or borrow from any of your "employees", 
partners (if you are a partnership), members 
(if you are a limited liability company) or 
members of their households.  

(a) With respect to any claim made or "suit" 
brought outside the United States of 
America, the territories and possessions 
of the United States of America, Puerto 
Rico and Canada: 

(i) You must arrange to defend the "in- 
sured" against, and investigate or set- 
tle any such claim or "suit" and keep 
us advised of all proceedings and ac- 
tions.  

(ii) Neither you nor any other involved 
"insured" will make any settlement 
without our consent.  

(iii) We may, at our discretion, participate 
in defending the "insured" against, or 
in the settlement of, any claim or 
"suit". 

(iv) We will reimburse the "insured" for 
sums that the "insured" legally must 
pay as damages because of "bodily 
injury" or "property damage" to which 
this insurance applies, that the "in- 
sured" pays with our consent, but 
only up to the limit described in Para- 
graph C., Limits Of Insurance, of 
SECTION II – COVERED AUTOS 
LIABILITY COVERAGE.  

(v) We will reimburse the "insured" for 
the reasonable expenses incurred 
with our consent for your investiga- 
tion of such claims and your defense 
of the "insured" against any such 
"suit", but only up to and included 
within the limit described in Para- 
graph C., Limits Of Insurance, of 
SECTION II – COVERED AUTOS 
LIABILITY COVERAGE, and not in 
addition to such limit. Our duty to 
make such payments ends when we 
have used up the applicable limit of 
insurance in payments for damages, 
settlements or defense expenses.  

(b) This insurance is excess over any valid 
and collectible other insurance available 
to the "insured" whether primary, excess, 
contingent or on any other basis.  

(c) This insurance is not a substitute for re- 
quired or compulsory insurance in any 
country outside the United States, its ter- 
ritories and possessions, Puerto Rico and 
Canada.  
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You agree to maintain all required or 
compulsory insurance in any such coun- 
try up to the minimum limits required by 
local law. Your failure to comply with 
compulsory insurance requirements will 
not invalidate the coverage afforded by 
this policy, but we will only be liable to the 
same extent we would have been liable 
had you complied with the compulsory in- 
surance requirements.  

(d) It is understood that we are not an admit- 
ted or authorized insurer outside the 
United States of America, its territories 
and possessions, Puerto Rico and Can- 
ada. We assume no responsibility for the 
furnishing of certificates of insurance, or 
for compliance in any way with the laws 
of other countries relating to insurance.  

G. WAIVER OF DEDUCTIBLE – GLASS 

The following is added to Paragraph D., Deducti- 
ble, of SECTION III – PHYSICAL DAMAGE 
COVERAGE: 
No deductible for a covered "auto" will apply to 
glass damage if the glass is repaired rather than 
replaced.  

H. HIRED AUTO PHYSICAL DAMAGE – LOSS OF 
USE – INCREASED LIMIT 
The following replaces the last sentence of Para- 
graph A.4.b., Loss Of Use Expenses, of SEC- 
TION III – PHYSICAL DAMAGE COVERAGE: 

However, the most we will pay for any expenses 
for loss of use is $65 per day, to a maximum of 
$750 for any one "accident". 

I. PHYSICAL DAMAGE – TRANSPORTATION 
EXPENSES – INCREASED LIMIT 
The following replaces the first sentence in Para- 
graph A.4.a., Transportation Expenses, of 
SECTION III – PHYSICAL DAMAGE COVER- 
AGE: 
We will pay up to $50 per day to a maximum of 
$1,500 for temporary transportation expense in- 
curred by you because of the total theft of a cov- 
ered "auto" of the private passenger type.  

J. PERSONAL PROPERTY 

The following is added to Paragraph A.4., Cover- 
age Extensions, of SECTION III – PHYSICAL 
DAMAGE COVERAGE: 

Personal Property 
We will pay up to $400 for "loss" to wearing ap- 
parel and other personal property which is: 

(1) Owned by an "insured"; and 

(2) In or on your covered "auto". 

This coverage applies only in the event of a total 
theft of your covered "auto". 

No deductibles apply to this Personal Property 
coverage.  

K. AIRBAGS 
The following is added to Paragraph B.3., Exclu- 
sions, of SECTION III – PHYSICAL DAMAGE 
COVERAGE: 
Exclusion 3.a. does not apply to "loss" to one or 
more airbags in a covered "auto" you own that in- 
flate due to a cause other than a cause of "loss" 
set forth in Paragraphs A.1.b. and A.1.c., but 
only: 

a. If that "auto" is a covered "auto" for Compre- 
hensive Coverage under this policy; 

b. The airbags are not covered under any war- 
ranty; and 

c. The airbags were not intentionally inflated.  
We will pay up to a maximum of $1,000 for any 
one "loss". 

L. NOTICE AND KNOWLEDGE OF ACCIDENT OR 
LOSS 
The following is added to Paragraph A.2.a., of
SECTION IV – BUSINESS AUTO CONDITIONS: 

Your duty to give us or our authorized representa- 
tive prompt notice of the "accident" or "loss" ap- 
plies only when the "accident" or "loss" is known 
to: 

(a) You (if you are an individual); 

(b) A partner (if you are a partnership); 

(c) A member (if you are a limited liability com- 
pany); 

(d) An executive officer, director or insurance 
manager (if you are a corporation or other or- 
ganization); or 

(e) Any "employee" authorized by you to give no- 
tice of the "accident" or "loss". 

M. BLANKET WAIVER OF SUBROGATION 
The following replaces Paragraph A.5., Transfer 
Of Rights Of Recovery Against Others To Us, 
of SECTION IV – BUSINESS AUTO CONDI- 
TIONS : 
5. Transfer Of Rights Of Recovery Against 

Others To Us 
We waive any right of recovery we may have 
against any person or organization to the ex- 
tent required of you by a written contract 
signed and executed prior to any "accident" 
or "loss", provided that the "accident" or "loss" 
arises out of operations contemplated by 
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such contract. The waiver applies only to the 
person or organization designated in such 
contract.  

N. UNINTENTIONAL ERRORS OR OMISSIONS 
The following is added to Paragraph B.2., Con- 
cealment, Misrepresentation, Or Fraud, of 
SECTION IV – BUSINESS AUTO CONDITIONS: 

The unintentional omission of, or unintentional 
error in, any information given by you shall not 
prejudice your rights under this insurance. How-
ever this provision does not affect our right to col- 
lect additional premium or exercise our right of 
cancellation or non-renewal.  
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PROVISIONS 

1. The following is added to Paragraph c. in A.1., 
Who Is An Insured, of SECTION Il – COVERED 
AUTOS LIABILITY COVERAGE: 

This includes any person or organization who you 
are required under a written contract or 
agreement, that is signed by you before the 
"bodily injury" or "property damage" occurs and 
that is in effect during the policy period, to name 
as an additional insured for Covered Autos 
Liability Coverage, but only for damages to which 
this insurance applies and only to the extent of 
that person's or organization's liability for the 
conduct of another "insured". 

2. The following is added to Paragraph B.5., Other 
Insurance of SECTION IV – BUSINESS AUTO 
CONDITIONS: 

Regardless of the provisions of paragraph a. and 
paragraph d. of this part 5. Other Insurance, this 
insurance is primary to and non-contributory with 
applicable other insurance under which an 
additional insured person or organization is a 
named insured when a written contract or 
agreement with you, that is signed by you before 
the "bodily injury" or "property damage" occurs 
and that is in effect during the policy period, 
requires this insurance to be primary and non- 
contributory.  
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