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General Terms and Condi�ons 

of 

Irlbacher Blickpunkt Glas GmbH, Josef-Irlbacher-Str. 1, 92539 Schönsee 
 

1. Validity of the terms and condi�ons 

1.1. All deliveries and services of Irlbacher Blickpunkt Glas GmbH (hereina�er referred to as Irlbacher) are exclusively provided based 
on the following terms and condi�ons. Our General Terms and Condi�ons only apply to business transac�ons with companies. 

1.2. We do not recognise any of the contractual partner’s terms and condi�ons that conflict with or deviate from our General Terms 
and Condi�ons unless we have expressly agreed to their validity in wri�ng. Our General Terms and Condi�ons also par�cularly 
apply if we provide deliveries or services in the knowledge of conflic�ng or devia�ng terms and condi�ons of the contractual 
partner. 

2. Quota�ons 

2.1. All quota�ons are non-binding and subject to confirma�on. Contracts do not take effect un�l Irlbacher confirms orders in 
wri�ng. 

2.2. No guarantee or liability is assumed for the accuracy of technical data or other informa�on concerning the possible usability of 
the delivered goods unless specific technical data or the usability of the delivered goods for a specific purpose specified by the 
purchaser have been expressly guaranteed. In par�cular, Irlbacher is only liable for the usability of components and goods in 
the context of the proper�es and technical specifica�ons it has guaranteed, but not for defects arising from further processing 
by the purchaser. 

3. Deliveries from Irlbacher 

3.1. Delivery dates or deadlines that have not been expressly agreed as binding are exclusively non-binding. If a binding delivery 
date has been expressly agreed and we are unable to meet this deadline for reasons for which we are not responsible (non-
availability of the service), we shall inform the purchaser of this immediately and no�fy the purchaser of the expected new 
delivery date at the same �me. 

3.2. Par�al deliveries or par�al services are permissible. 

3.3. Delivery is made ex warehouse and at the customer's risk and expense. 

3.4. Irlbacher reserves the right to withdraw from the contract in the event of a completely unreasonable rise in purchasing costs 
that can be classified as a fundamental change in the basis for the contract. 

3.5. In the case of shipment ex works, the risk passes to the purchaser or ordering party as soon as the delivery is handed over to 
the person responsible for transporta�on or to the transport company chosen by Irlbacher. Complaints due to loss or damage 
to the goods must be reported to the carrier in accordance with sec�on 438 of the German Commercial Code (HGB). Irlbacher 
shall then be en�tled to claim compensa�on for the resul�ng damage including addi�onal expenses (e.g. storage costs). The 
purchaser is par�cularly obliged to meet its statutory obliga�on to inspect for and give no�ce of defects.   

3.6. If shipment of the goods is delayed at the request of or due to the fault of the contractual partner, the goods shall be stored at 
the purchaser’s risk and expense. The dispatch advice is equivalent to dispatch. The invoice for the contractual service shall 
become due immediately upon storage of the goods. Storage costs are billed for separately. 

3.7. The purchaser must deliver goods on call within 10 weeks of the conclusion of the contract unless expressly agreed otherwise. 
If the purchaser does not collect the goods within the specified period, it shall be in default of acceptance a�er a further grace 
period of two weeks which has been set down in wri�ng. 

3.8. If the goods are not transported or dispatched by Irlbacher itself or by third par�es commissioned by Irlbacher – forwarding 
agents, freight companies and the like –, the purchaser shall bear sole responsibility for compliance with all statutory regula�ons 
in connec�on with the transport and dispatch of the goods, par�cularly for the proper packaging and securing of the load, 
compliance with any regula�ons concerning the carriage of hazardous materials and compliance with safety and social 
regula�ons, par�cularly compliance with safety and social regula�ons pertaining to labour laws and road traffic laws. The 
purchaser shall ensure that its staff or the persons and companies it has commissioned that are involved in the shipment comply 
with the relevant regula�ons. Irlbacher bears no responsibility for this whatsoever.  
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4. Defence of uncertainty 

If, a�er the contract has been concluded, Irlbacher becomes aware that the claim for counter-performance is in jeopardy 
because of the contractual partner’s inability to pay due to circumstances which, according to prudent business judgement, 
indicate that Irlbacher's claim to the purchase price is in jeopardy, Irlbacher may demand a reasonable advance payment or 
corresponding security from the contractual partner, se�ng a reasonable deadline, and, in the event of a refusal, withdraw 
from the contract without liability to pay damages to the purchaser. 

5. Processing under contract / Provision 

5.1. If goods are finished by Irlbacher by way of processing under contract (e.g. prestressing under contract), the risk of glass 
breakage and the liability for the end product are borne by the client. The number of units delivered is charged as processed. 
The purchaser must deliver the goods free of charge for Irlbacher. A�er processing, the goods are returned in the packaging 
supplied by the purchaser. Contrary to the other terms of payment, net payment within ten days is agreed. 

5.2. In the event of defects, loss or processing errors for which we are responsible, we shall be liable for material provided by the 
customer for processing up to a maximum of the pro rata order value (processing value) of the part affected. We will replace 
any parts provided that are defec�ve due to our fault with a new part provided, if such a part is s�ll available, and will do so 
free of charge. There is no en�tlement to replacement of any affected parts or to reimbursement of the material value. Scrap 
of up to 10% of the goods provided by the customer shall be deemed accepted, shall be provided by the customer and cannot 
be billed for by the customer. For manufacturing reasons and due to the necessary adjustment work, checks and tests that have 
to be carried out, a certain scrap quan�ty of up to 10% must be taken into account when calcula�ng the quan��es to be 
provided. Irrespec�ve of this scrap quan�ty, any goods provided that are rejected during the incoming goods inspec�on will be 
returned separately at the purchaser's expense. The customer shall deliver the goods provided to Irlbacher free of charge. 
Addi�onal costs due to shor�all quan��es of materials provided  – e.g. addi�onal set-up costs – are borne by the customer. 

5.3. To compensate for unavoidable losses during processing under contract, a quan�ty surcharge must be taken into account for all 
material items in order to be able to guarantee the required number of end products. Quan��es are agreed with the customer 
in each case. 

6. Returns 

6.1. The return of goods of any kind to Irlbacher must be agreed in wri�ng in advance. In the event of unsolicited returns, Irlbacher 
is en�tled to refuse to accept the shipment. 

6.2. The agreed acceptance of returned goods shall be strictly at Irlbacher’s expense. If the expenses increase because a�er delivery 
the purchased item is taken to a place that is different from the recipient's place of business or the place of delivery agreed by 
contract, these costs are to be borne by the customer. If goods are damaged during return shipping, the sender shall bear 
liability for this. 

7. Recalls 

If Irlbacher's supplier or Irlbacher itself recalls the resold goods, the purchaser must immediately refrain from any further resale 
of the goods in the event of a recall.  

8. Prices / Payment deadlines / Default 

8.1. All prices in Irlbacher’s quota�ons are non-binding and are quoted ex place of delivery or performance plus VAT, packaging and 
insurance. As a consequence of the reserva�on price agreed by contract, Irlbacher is en�tled to set a new purchase price which 
deviates from the non-binding price originally quoted and corresponds to its own increase in costs as a result of a rise in 
purchase prices. 

8.2. Payments are strictly to be made as net payments within 30 days. Express agreement is required for a discount to be granted. 
The Irlbacher company reserves the right to agree advance payment – in the case of new customer rela�onships, for example. 
Payments will strictly be offset against the oldest due claim plus any interest incurred on the debt and any default costs and 
default damages already incurred. No discounts will be granted if there are payments outstanding from previous deliveries. 

8.3. No cash discount deduc�on will be granted in cases where Irlbacher performs processing under contract. 

8.4. If a payment term is exceeded, the statutory consequences of default apply to merchants without a special reminder being 
issued. The purchaser/client is to pay interest on arrears at the statutory rate. Any further damage, such as that caused as a 
result of Irlbacher drawing on an overdra� facility, must also be compensated for if proof is provided. 
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8.5. The client/purchaser may only offset claims that are undisputed or have been legally established. 

8.6. The asser�on of a right of reten�on due to a defect is inadmissible if it is not a ques�on of a cri�cal defect. In addi�on, a right 
of reten�on only exists to the amount of the value of the an�cipated defect. 

9. Warranty / No�ce of defects 

9.1. The purchaser’s claims for defects imply that it has complied with its statutory obliga�on to inspect for and give no�ce of defects 
(sec�ons 377, 381 of the German Commercial Code). If a defect is revealed during the inspec�on or later, we must be no�fied 
immediately in wri�ng, whereby �mely dispatch of the no�fica�on is sufficient to meet the deadline. Irrespec�ve of this 
obliga�on to inspect for and give no�ce of defects, the purchaser must no�fy us in wri�ng of obvious defects (including incorrect 
and short delivery as well as transport damage) within one week of delivery, whereby the �mely dispatch of the no�fica�on is 
sufficient to meet the deadline. If the purchaser fails to carry out a proper inspec�on or report a defect, liability for the 
unreported defect is excluded. 

9.2. The warranty period for products supplied by Irlbacher is 12 months. The period begins upon delivery of the purchased item. 
The statutory warranty regula�on applies in the case of goods and services that are used for a building in accordance with their 
usual purpose and that fall under the provisions of sec�on 438(1) No. 2 of the German Civil Code (BGB). 

9.3. The statutory provisions apply regarding the rights of the purchaser in the event of material defects and defects of �tle (including 
incorrect and short delivery) unless otherwise specified below. 

9.4. Our liability for defects is primarily based on the agreement made regarding the proper�es and condi�on of the goods. The 
agreement regarding the proper�es and condi�on of the goods is deemed to be the product specifica�ons designated as such 
which were provided to the purchaser prior to its order or incorporated into the contract in the same way as these Terms and 
Condi�ons of Sale. Excess or short deliveries of up to 10% shall be deemed to be in accordance with the contract. 

9.5. If the proper�es and condi�on have not been agreed, an evalua�on is to be made according to the statutory regula�ons as to 
whether or not there is a defect (sec�on 434(1) sentences 2 and 3 of the German Civil Code). 

9.6. If the delivered item is already defec�ve at the �me of the passing of risk despite all due care being taken, we may, subject to 
�mely no�fica�on of defects, ini�ally choose whether to provide subsequent performance by remedying the defect 
(rec�fica�on) or by delivering an item free of defects (replacement delivery). Our right to refuse the selected type of 
supplementary performance under the statutory provisions shall remain unaffected. Any subsequent performance or 
subsequent delivery is also deemed to have been made according to the contract if, in the event of technical or visual changes 
to the product that have occurred in the mean�me, a product is subsequently delivered that is suitable for the original purpose 
and of a similar type but not the same. What is relevant is the suitability of the subsequently delivered or reworked product for 
the original intended use on which the contract was based. 

9.7. We are en�tled to make the supplementary performance we owe dependent on the purchaser paying the purchase price due. 
However, the purchaser is en�tled to retain part of the purchase price in suitable propor�on to the defect. What is relevant is 
the suitability of the subsequently delivered or reworked product for the original intended use on which the contract was based.  

9.8. The purchaser is to give us the �me and opportunity necessary to render the supplementary performance owed, and 
par�cularly to surrender to us the rejected goods for the purposes of inspec�on. In the event of a replacement delivery, the 
purchaser must return the defec�ve item to us in accordance with the statutory provisions.  

9.9. The expenses necessary for the purpose of inspec�on and subsequent performance (par�cularly costs of transport, travel, 
labour and material) are to be borne by the purchaser if these increase because the goods we delivered were subsequently 
taken to a place that was different from the purchaser's place of business, unless the transfer corresponds to their intended 
use.  

9.10. The purchaser shall only have recourse claims against Irlbacher to the extent that the purchaser has not made any agreements 
with its customer that exceed the legally mandatory claims for defects. Sec�on 9.9 shall apply accordingly to the scope of the 
right of recourse. 

9.11. Even if Irlbacher has delivered products and goods as part of a series or a supply contract of long standing, no further spare 
parts shall be kept in stock a�er the contract period has expired or a�er termina�on of a series and expiry of the warranty 
period unless a separate agreement has been made with the customer regarding stockpiling and beyond the expiry of the 
warranty period. In these cases, individual produc�on of spare parts may be necessary for the individual produc�on a�er the 
warranty period has expired. The costs of this shall be billed for separately. 
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10. Liability 

10.1. In the case of intent and gross negligence, Irlbacher shall be liable for damages – irrespec�ve of the legal basis – 
(a)  for damages caused by injury to life, limb or health, 
(b) for damages resul�ng from the breach of an essen�al contractual obliga�on (an obliga�on whose fulfilment is essen�al for 

the proper execu�on of the contract and on whose fulfilment the contractual partner regularly relies and may rely); in this 
case, however, our liability shall be limited to compensa�on for the foreseeable damage which typically occurs, insofar as 
the limita�on of the obliga�on to pay compensa�on is admissible by law. 

10.2. This does not affect the statutory provisions regarding the burden of proof. 

10.3. Unless otherwise agreed, all contractual claims arising in connec�on with the delivery of the goods shall become statute-barred 
one year a�er delivery of the goods unless longer limita�on periods are required and indispensable according to the law. 

11. Reusable packaging 

The contractual partner is only provided with reusable packaging on loan, and this must be prepared for collec�on within 60 
days. If this is not done, Irlbacher shall be en�tled to demand a rental fee of €10.00 per day from the 61st day onwards up to a 
maximum of the acquisi�on costs of the packaging and, if these are higher, the current costs of new acquisi�on. 

12. Reserva�on of �tle 

12.1. The goods remain the property of Irlbacher un�l all our claims, including claims arising in the future, have been paid in full; this 
also applies if all our claims or individual claims have been included in an outstanding account and the balance has been struck 
and acknowledged. 

12.2. The purchaser is en�tled to process and sell the goods subject to the following provisions. The purchaser is not en�tled to 
dispose of the goods subject to reten�on of �tle in any other way. 

12.3. Insofar as the goods are further processed or transformed by the purchaser, Irlbacher is deemed to be the manufacturer as 
defined by sec�on 950 of the German Civil Code and acquires the �tle to the intermediate and individual products. The 
processor is only the custodian. 

12.4. If the goods subject to reten�on of �tle are combined or processed with other items that do not belong to Irlbacher, Irlbacher 
shall acquire coownership of the new items in the ra�o of the value of the goods subject to reten�on of �tle to the other items. 

12.5. The goods may only be sold in the ordinary and proper course of business and only if the claims from resales have not previously 
been assigned to third par�es. The claims to which the purchaser is en�tled are assigned to Irlbacher upon conclusion of the 
purchase agreement. If Irlbacher combines or processes the goods with other items, claims arising from the resale shall only be 
assigned to Irlbacher to the amount of the purchase price of the respec�ve goods subject to reten�on of �tle. Irlbacher will not 
collect the assigned claims as long as the purchaser meets its payment obliga�ons. However, the purchaser is obliged to give 
the names of the third-party debtors to Irlbacher on request and to no�fy them of the assignment. The purchaser is en�tled to 
collect the claims itself as long as it has not been instructed otherwise by Irlbacher. The contribu�ons it has collected must be 
paid to Irlbacher immediately, insofar as their claims are due. 

12.6. Pledging or providing security for the goods subject to reten�on of �tle or the assigned claims is not permi�ed. Upon conclusion 
of the agreement, the purchaser is obliged to disclose any exis�ng assignments, pledges or securi�es. The purchaser is to no�fy 
Irlbacher immediately of any access by third par�es to the goods delivered subject to reten�on of �tle or to the assigned claims. 
Irlbacher shall release the assigned claims at its discre�on insofar as the claim to be secured is exceeded by more than 10% and 
they result from fully paid deliveries.  

13. Confiden�ality / Ban on u�lisa�on 

13.1. Our business partners shall maintain confiden�ality regarding all opera�onal processes, procedures or other internal ma�ers 
that become known to them regarding Irlbacher. Should Irlbacher become aware of a breach of this confiden�ality obliga�on, 
Irlbacher reserves the right to claim damages. 

13.2. Our business partners are not permi�ed to exploit or use copyrights or know-how. In the event of a breach, a contractual penalty 
of at least 10% of the order amount shall be payable. We reserve the right to assert further financial claims. 
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14. Final Provisions 

14.1. If individual provisions of the above terms and condi�ons are invalid, this shall not affect the remaining provisions. If individual 
provisions are invalid, they are to be reframed in such a way that the intended economic purpose is upheld as far as possible. 
This is to be based on the interests as represented by these General Terms and Condi�ons. 

14.2. All agreements must be made in wri�ng, regardless of whether they are made upon or a�er the conclusion of the contract. 
Verbal statements made by Irlbacher's employees are only binding if they have been confirmed in wri�ng. Any amendment or 
revoca�on of this wri�en form requirement must be made in wri�ng. 

14.3. The place of performance for all contractual and statutory claims is 92539 Schönsee, Germany. The place of jurisdic�on for all 
disputes arising from the contractual rela�onship is 92224 Amberg, Germany. 

14.4. It is agreed that the autonomous German sales law shall apply to the exclusion of the UN Conven�on on Contracts for the 
Interna�onal Sale of Goods (CISG), even if the purchaser’s registered office is abroad. 

 

As per: July 2025 
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