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SECOND AMENDED AND RESTATED
AGREEMENT FOR
FOR 50OL... WASTE HANDLING SERVICES

This SECOND AMENDED AND RESTATED AGREEMENT FOR SOLID WASTE COLLECTION
SERVICE ("Agreement"} is entered into this ___ day of 2023, by and between
the City of Corona ("City"), a California municipal corpo tion, and USA Waste of
California, Inc, a Delaware corporation (“Contractor”), for the Collection, Transportation,

ecycling, Processing, Composting, and Disposal fSolid Waste, Recyclables and Organic
Materials.

RECITALS

WHEREAS, - e Legislature of the State of California, by enactment of the California
Integrated Waste Management Ac of 1989 (“AB939”), has declared that it is within the
public interest to authorize and 2quire local agencies to make adequate provisions for
solid waste handling within their jurisdictions; and

WHEREAS, pursuant to California Public Resource Code Section 40059(a){1), the
City Council of the City of Corona has determined that the public health, safety and well-
being require that an exclusive franchise be awarded to a qualified solid waste enterprise
for solid waste collection, recycling anc isposal in residential, commercial and industric.
areas of the city; and

WHEREAS, Public Resources Code Section 40059 permits the City to impose terms
and conditions on the award of a solid waste franchise if, in the opinion of the governing
body, the public health, safety and well-being require the imposition of those terms and
conditions; and

WHEREAS, Contractor has represented and warranted to City that it has the
experience, responsibility, and qualifications to provide solid waste handling services and
recyclable materials| ndling services, as defined in Public Resources Code Section 49505
and as described herein; and

WHEREAS, the City Council of the City of Corona declares its intention of
maintaining reasonable rates for collection and disposal of solid waste within City limits;
and

WHEREAS, City awarded to Contractor a franchise agreement originally dated July
5, 2006 with four separate amen _ nents dated June 20, 2007; June 5, 2009; May 17, 2017



and June 21, 2017, (collectively, the “Prior Agreements”} which agreements are still in
effect; and

WHEREAS, the parties wish to supersede all of the prior agreements and enter into
this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained in this Agreement, the parties hereby agree as follows:
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318(a)(5)(C) shall be disregarded. For purposes of determining ownership under this
paragraph and constructive or indirect ownership under Section 318(a), ownership
interest of less than ten percent (10%) shall be disregarded, and percentage interests shall
be determined on the basis of the percentage of voting interest or value which the
ownership interest represents, whichever is greater.

1.6 Agreement

"Agreement” means this Second Amended and Restated Franchise Agreement between
the City and the Contractor for the Collection, Transportation, Recycling, Processing and
Disposal of Solid Waste including all exhibits and attachments. hereto.

1.7 Applicable Law

“Applicable Law” means all Federal, State, County, and local laws, regulations, rules,
orders, judgments, decrees, permits, approvals, or other requirement of any
governmental agency having jurisdiction over the Collection, Transportation, Processing,
and Disposal of Discarded Materials that are in force on the Effective Date and as may be
enacted, issued, or amended during the Term of this Agreement. Applicable Law includes,
but is in no way limited to, AB 939, AB 341, AB 1826, and SB 1383 and their corresponding
regulations.

1.8 Back-haul

“Back-haul” means generating and transporting Recyclable Materials or Organic Waste
by the Waste Generator to a destination owned and operated by Waste Generator using
the generator's own employees and equipment.

1.9 BASIC Score

“BASIC Score” means the Behavior Analysis and Safety Improvement Category percentile
score assigned to motor carriers and determined by the Federal Motor Carrier Safety
Administration’s Safety Measurement System. BASIC Scores are also known as “CSA
Scores.” BASIC scores are calculated on a zero to 100 percentile scale, with 100 indicating
the worst performance and zero indicating the best performance.

1.10 Bin

“Bin” means a container with hinged lids and wheels and a capacity from two (2) to six (6)
cubic yards.

1.11 Bin Collection Service

“Bin Collection Service” means using Bins to provide Solid Waste Collection Services to
Customers that require Bin Collection service on a regular, ongoing, and indefinite basis.
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primary use of the property. For urposes of this chapter, the following types of
properties are commercial premises: Multi-Family Premises, assisted living facilities,
convalescent homes, dormitories, extended stay motels, group residential facilities,
group care facilities, hostels, Hotels, and Motels. A esidentii Premise that consists of
fewer than fiv _ {5) Dwelling units is not a Commercial Premises.

1.26 Community Composting

“Community Composting” means any activity that composts green material, agricultural
materi.., food material, and vegetative food material, alone or in combination, and the
total amount of feedstock and Compost on-site at any one time does not exceed 100 cubic
yards and 750 square feet.

1.27 Compactor

“Compactor” means any Bin or Roll-off Box that has a compaction mechanism, whether
stationary or mobile.

1.28 Complaint

“Complaint” means a communication delivered to Contractor from a Customer or City
indicating services have not been performed in accordance with this Agreement, or
otherwise expressing dissatisfactio with service.

1.29 Compliance Review

“Compliance Review” means a review of records of a Commercial Premises by Contractor
to determine compliance pursuant to Section 6.8 of this Agreement.

1.30 Compastable Plastics

“Compc_ able Plastics” m _ans foo service and food-packaging plastic materials or
plastic bags used for collecting organics material that are placed in the Green Container
and transported to a compostable material handling operations or facilities, in-vessel
digestion operations or other facility provided the organic waste processing fac "ty
accepts the material and has provided written notification annually to the City stating that
the facility can process and recover that material for composability, as defined in 14 CCR
Section 18984.1(a)(1}{A) for three container systems.

1.3 Compost or Composting

“Composting or Compost” means the product resulting from the controlled biological
decomposition of organic Solid Wastes that are Source Separated from the municipal
Solid Waste stream, or which are separated at a centralized cility.
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1.32 Construction and Demolition Debris (C&D)

“Construction and Demolition Debris” (“C&D Debris”} means any Solid Waste generated
at a Premises that is directly related to construction or demolition activities. These
activities include, but are not limited to, construction, demolition, remodeling, grading,
land clearing, or renovation on any Residential, Commercial, institutional or industrial
building, road, driveway, walkway, or other structure. C&D debris includes but is not
limited to concrete, asphalt paving, asphalt roofing, lumber, gypsum board, rock, soil, and
metal.

1.33 Container

“Container” means any and all types of Solid Waste receptacles, including Carts, Bins, and
Roll-off Boxes.

1.34 Container Contamination

“Container Contamination” or “Contaminated Container” means a Container, regardless
of color, that contains Prohibited Container Contaminants, or Excluded Waste.

1.35 Contamination Occurrence

“Contamination Occurrence” means a circumstance when a Container at a Customer
Premises on a single day contains Prohibited Container Contaminants or Excluded Waste,
and: (i) that circumstance has been documented via photographic or video evidence, and
(i) the Customer has been notified.

1.36 Contamination Fee

“Contamination Fee” shall mean an amount charged by Contractor to Customers to offset
Contractor’s additional costs or diminished revenue due to Container Contamination.

1.37 Contractor

“Contractor” means USA Waste of California, Inc. DBA Waste Management of the Inland
Empire, the entity granted the franchise pursuant to this Agreement.

1.38 Contractor Compensation

“Contractor Compensation” means the amounts billed to Customers by the Contractor or
amounts paid to Contractor in return for providing services in accordance with this
Agreement and any amendments to this Agreement.

1.39 CPI

“CPI” means the Consumer Price Index CUURS49CSAQ (CPI-U) for All Urban Consumers,
All Items in Riverside-San Bernardino-Ontario, CA, not seasonally adjusted, as published
by the United States Department of Labor, Bureau of Labor Statistics
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1.40 Customer

“Customer” 1eans any Person receiving Solid Waste Collection service from Contractor
within the City pursuant to 1is Agreement. the person arranging for Solid Waste
Collection services pursuant to this Agreement, or the Person obligated to pay Contractor
for Soli Waste Collection Service rendered in accordance with this Agreement, as the
case may be.

1.41 Disaste

“Disaster” means a sudden regional, statewide, nationwide, or worldwide event, such as
an accident or a natural catastrophe, that causes great damage or loss of life, or that
significantly stops, or impacts the normz >ngoing operations of Solid Waste Collection in
the City. Disaster may include, but is not limited to floods, earthquakes, idemics,
pandemics, quarantine restrictions, landslides and fires or other catastrophic events that
are beyond the reasonable control of Contractor. Disaster does not include Labor Unrest
as described in Section 12.6.

1.42 Disposal

“Disposal” means the final deposit of Solid Waste at a landfill or facility permitted to
accept such material.

1.43 Disposal Facility

“Disposal Facility” means a designated fully permitted landfill{s} or other such sites
approved by the City for the Disposal of Solid Waste Collected under the Terms of this
Agreement.

1.44 Diversion

“Diversion” means any combination of waste prevention (source reduction), Recycling,
reuse and Composting ac...ities that reduces waste disposed at landfil' provided such
activities are recognized by CalRecycle as Diversion in its determinat _ 1 of th City's
Diversion targets and com|...ance with AB 939.

45 Dwelling Unit

“Dwelling Unit” means a building or a portion thereof, designated for residenti:
occupation by one person or a group of two or more persons living together as a domestic
unit. Types of dwellings include Single-family Premises, duplexes, Multi-Family Premises,
mobile homes, condominiums, and townhouses.

1.46 Edible Food

Edible Food” means food intended for human consumption. For the purposes of this
chapter Edible Food is not Solid Waste il i 2covered and not discar_ :d. Nothing in this
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or accepte at the facility y permit conditions, waste that in the Contractor’s opinion
would present a significant risk to human  alth or the environment, cause a nuisance or
otherwise create or expose Contractor 0. _..e City to potential liability; but not including
de minimis volumes or concentrations of waste of a type and amount normally four in
solid wa: _ generated at residential premises after implementation of programs for the
safe Ct ection, rocessing, Recycling, treatment, and disposal of batteries and paint in
compliance with Sections 41500 and 41802 of the California Public Resources Code.

1.51 Facility

“Facility” means any properly permitted plant or site, owned, or leased and maintained,
operated or used by the Contractor for purposes of performing under this Agreement.

1.52 Food Recovery

“Food Recovery” means actions to Collect and distribi*~ food for human consumption
which otherwise would be disposed.

1.53 Food Recovery Organization

ood Recovery Organization” means an entity the primarily engages in the Collection or
receipt of Edible Food from Commercial Edible Food Generators and distributes that
Edible Food to the public for 20d Recovery either directly or through other entities, as
defined in 14 CCR Section “8982(a)(26), including, but ot limited to:

(1) A food bank as defined in Section 113783 of the Health and Safety Code;

(2} A nonprofit charitable organization as defined in Section 113841 of the Health and
Safety code; and,

(3) A nonprofit charitable temporary food facility as defined in Section 113842 of the
lealth and Safety Code.

1.54 Food Recovery Service

“Food Recovery Service” means a Person or entity that Collects and Transports Edible
Food from a Commercial Edible Food Generator to a Food Recovery Organization or other
entities for Food Recovery, as defined in 14 CCR Section 18982(a){27).

1.55 Food Scraps

“Food Scraps” means discarded food that will decompose and/or putrefy and is
segregated for Collection and Recycling. Food scraps includes, but is not ..mited to, fruits,
vegetables, meat, poultry, seafood, shellfish, bones, rice, beans, pasta, bread, cheese, and
eggshells. Food Scraps excludes fats, oils, an grease when such materials are Source
Separated from other Food Scraps.
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1.56 Food-Soiled Paper

“Food-Soiled Paper” means compostable paper material that has come in contact with
food or liquid, such as compostable paper plates, paper coffee cups, napkins, and pizza
boxes. Food-Soiled Paper does not include non-compostable Paper.

1.57 Food Waste
“Food Waste” means Food Scraps and Food-Soiled Paper.
1.58 Franchise Fee

“Franchise Fee” means the fee paid by Contractor to City pursuant to Section 9.1 of this
Agreement as consideration for the exclusive right and privilege to Collection Solid Waste
Services in the City.

1.59 Gray Container

“Gray Container “means a Bin or Cart with a gray or black lid and/or body used to store
and Collect Gray Container Waste.

1.60 Gray Container Waste

“Gray Container Waste” means Refuse that is Collected in a Gray Container that is part of
Collection service that prohibits the placement of Green or Blue Container waste in the
Gray Container. Gray Container Waste does not include Organic Waste, Recyclable
Material, or Excluded Waste.

1.61 Green Container

“Green Container” means a Bin or Cart with a green lid and/or body used for storage and
Collection of Source Separated Green Waste.

1.62 Green Waste

“Green Waste” means shrubbery, tree trimmings, yard waste, grass, weeds, straw or
leaves, wood chips and other household garden waste.

1.63 Gross Receipts

“Gross Receipts” means any and all revenue or compensation in any form actually
received by Contractor from the Collection, Transportation, Processing, Disposal and
other services with respect to solid waste collected within the City of Corona under this
Agreement, including Recyclable Materials, Food Waste and Green Waste. ‘Gross
Receipts’ include, but are not limited to, Customer fees for Collection of Solid Waste,
special pickup fees, Roll-off Box Container rental and Collection fees and fees for
redelivery of Roll-off Box Containers without subtracting Franchise Fees. Gross Receipts,
for purposes of this Agreement, do not include material sales revenues derived from the
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Cc ection of Recyclable Materials or Organic Waste, CalRecycle beverage container
recycling . ayments.

1.64 Hauler Route

“Hauler Route” means the designated itinerary or sequence of stops for each segment of
the City’s Collectio service area, as defined in 14 CCR Section 18982(a){31.5).

1.65 Hazardous Substance

“Hazardous Substance"” means any of the following: (a} any substances defined, regulated
or listed (directly or by reference) as "Hazardous Substances", "hazardous materials",
"Hazardous Waste", "toxic waste”, "pollutants” or "toxic substances" or similarly
identified as hazardous to human health or the environment, in or pursuant to (i) the
Comprehensive Environment.. Response, Compensation and Liability Act of 1980, 42 USC
§9601 et seq. {CERCLA); (ii) the Hazardous Materials Transportation Act, 49 USC §1802,
et seq.; (iii) the Resource Conservation and Recovery Act, 42 USC §6901 et seq.; (iv) the
Clean Water Act, 33 USC §1251 et seq.; {v) California Health and Safety Code §§25115-
251 7,25249.8, 25281, 25316, 25501 and 25501.1; (vi) the Clean Air Act, 42 USC §7901
et seq.; and {vii) California Water Code §13050; (b} any substances defined, regulated or
listed by any amendments, rules or regulations promul_.ted thereunder to such
enumerated statutes or acts currently existing or hereafter enacted; and {c) any other
hazardous « toxic substance, material, chemical, waste or pollutant identified as
hazardous or toxic or regulated under any other applical : federal, state or local
environmental laws currently existing or hereinafter enacted, including, without
limitation, friable asbestos, polychlorir._:ed biphenyl's ("PCBs"), petroleum, natural gas
and synthetic fuel products, and by-products.

1.66 Hazardous Waste

or in future amendments to or recodifications of such statutes or i :ntified and listed as
Hazardous Waste by the US Environmental Protection Agency (EPA), pursuant to the
Resource Conservation and Recovery Act. “Hazardous Waste” means waste defined as
hazardous by Health and Safety Code Section 25117, including: (1} a waste or combination
of wastes which, because of its quantity, concentration, or physical, ...emical ot “fectious
characteristics, may either {a) cause or significantly contribute to an increase in mortality
or an increase in serious irreversible or incapacitating reversible illness, or (b} ose a
substantial present or potential hazard to human health or environment when improperly
treated, stored, transported or disposed of, or otherwise managed; (2) a waste which
meets any of the cr :ria for the ider.. fication of a hazardous waste adopted by the
California Environmental Protection Agency’s Division of Toxic Substances Control
pursuant to Health and Safety Code Section 25141; (3) any chemical, pollutant,
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1.72 Large Venue

“Large Venue” means a permanent venue facility that annually seats or serves an average
of more than 2,000 individu: : within the grounds of the facility per day of operation of
the venue facility. For purposes of 14 CCR, Division 7, Chapter 12 and this Agreement, a
large venue facility includes, but is not limited to, a public, nonprofit, or privately owned
or operated stadium, amphitheater, arena, hall, amusement park, conference r civic
center, zoo, aquarium, airport, racetrack, horse track, performing arts center, fairground,
museum, theater, or other public attraction facility. For purposes of 14 CCR, Division 7,
Chapter 12 and this Agreement, a site under common ownership or control that includes
more than one Large Venue that is contiguous with other Large Venues in the site, is a
single Large Venue, as defined in 14 CCR Section 18982(a){(39}).

1.73 Liquidated Damages

“Liquidated Damages” means the amounts due by Contractor “Jr failure to meet specific
“1antifiable standards f performance set forth in this Agreement.

1.74 Local Education Agency

“Local education agency” means a school district, charter school, or county office of
education that is not subject to the control of city or county regulations related to solid
waste.

1.75 Materials Recovery Facili*-

“Materials Recovery Facility” means a permitted Solid Waste Facility where Solid Wastes
or Recyclable Materials are sorted or separated for th aurposes of Recycling, Processing
or Composting.

1.76 Medica. ./aste

“Medical Waste” means any Solid Waste that is generated or has been used in the
diagnosis, treatment, or immunization of human beings or animals, or research pertaining
thereto, and shall include, but not limited to, biomedical, biochazardous and medical
waste, or other Sol Waste resulting from medical activities or services as defined _y any
State or federal law or regulation, all as currently enacted or subsequently amended.

1.77 lulch

“Mulch” means a fayer of material applied on top of soil, an for the purposes of the
Agreement, Mulch shall conform with the following conditions, as specified in 14 CCR
Section 18993.1(f)(4}):
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Meets or exceeds the physical contamination, maximum metal concentration, and
pathogen density standards for land application specified in 14 CCR Section
17852(a)(24.5} (A)(1) through (3).

Was produced at one or more of the following types of Facilities:

1. A compostable material handling operation or Facility as
defined in 14 CCR Section 17852(a){12), that is permitted or
authorized under 14 CCR, Division 7, other than a chipping and
grinding operation or Facility as defined in 14 CCR Section
17852(a)(10});

2. Transfer/Processing Facility or Transfer/Processing operation as
defined in 14 CCR Section 17402({a}(30) and {31), respectively,
that is permitted or authorized under 14 CCR, Division 7; or,

3. A Solid Waste Landfill as defined in PRC Section 40195.1.
1.78 Multi-Family Premises

“Multi-Family Premises” means a residential premises with five (5) or more Dwelling
Units. Multi-Family Premises do not include Hotels, Motels, or other transient occupancy
facilities, which are considered Commercial Businesses.

1.79 Non-Compostable Paper

“Non-Compostable Paper” means paper that is coated in a plastic material that will not
breakdown in the composting process.

1.80 Notice of Violation

“Notice of Violation” means a notice that a violation has occurred that includes a
compliance date to avoid the imposition of penalties.

1.81 Organic Waste

“Organic Waste” or “Organics” means Solid Waste containing material originated from
living organisms and their metabolic waste products, including but not limited to non-
edible food, nonhazardous or untreated wood waste, Food-soiled Paper, Food Scraps,
Green Waste, untreated lumber, and untreated wood. Organic Waste does not include
Refuse, Recyclable Material or Excluded Waste.

1.82 Owner

"Owner" means the Person holding the legal title to the real property constituting the
premises ta which Solid Waste Collection Service is provided under this Agreement or the
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Person holding legal title to the Disposal site, epending upon the context used in this
Agreement.

1.83 Permanent Roll-off Box Service

“Permanent Roll-off Box Service” means the Collection of Solid Waste generated ‘omon-
going operations at a Customer’s Premises using Roll-off Boxes or large Compactors. This
inctudes, for example, the Collection of Solid Waste from a Commercial Premises that
would otherwise be collected using Bin service if the volume of Solid Waste generated
were less. ~his does not include Roll-off Box service used for occasional higher volumes
of waste due to special clean-up or other projects, or on construction or demolition sites.

1.84 Person

‘Person’ cludes firms, corporations, associations, partnerships, societies, church
organizations and individuals.

1.85 Premises

“Premises” 1eans any land, or building in the city where Solid Waste is generated or
accumulated.

1.86 ~rocess, Processed, or Processing

“Processing” means the controlle separation, 2covery, volume reduction, conversion,
or Recycling of Solid Waste including, but not limited to, organized, manual, automated,
or mechanical sorting, the use of vehicles for spreading of waste for the purpose of
recovery, and/or includes the use of conveyor (., sorting lines, or volume reduction
equipment.

1.87 Prohibited Container Contaminants

“Prohibited Container Contaminants” means the following: { * iscarded materials placed
in the Blue Containi. that are not identified as acceptak.. Source Separated Recyclable
Materials for the City’s Blue Container; i) discarded materials placed in the Green
Container that are not identified as acceptable Source Separated Organic Waste for the
City’s Green Container; (iii} discar ' »d materials placed in the Gray Container that are
acceptable Source Separated Recyclable Materials and Organic Waste to be placed in
City’s Green Container and/or Blue Container ; and (iv} Exc ded Waste placed in any
container.

1.88 Putrescible faste

“Putrescible Waste” means wastes that are capable of being decomposed by
microorganisms ith sufficient apidity as to cause uisances because of odors, gases, or
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1.94 Roll-off Box

“Roll-off Box"” means an open top 1etal Container with a capacity from 10 to 40 cubic
yards capable of being loaded via winch onto a Roll-off vehicle equipped with rails.

1.95 Roll-off Collection Service

“Roll-off Collection Service” mean the Collection of Soli Waste, C&D, Refuse, G _z2n
Waste, , etc. utilizing a Container or Compactor specifically designed for the purpose of
leaving the Container on a Customer’s property, then rolling or lifting such Container or
Compactor ontc  truck and transporting it to a designated Facility.

1.96 Route "eview

“Route eview” means a visual inspection of Containers along a Hauler Route "»r the
purpose of determining Container Contamination and may include mechanical inspection
methods such as the use of cameras.

1.9 SB 1383

“SB 383" means Senate Bill 1383 of 2016 approved by the Governor on September 19,
2016, which added Sections 39730.5, 39730.6, 39730.7, and 39730.8 to the Health and
Safety Code, and added Chapter 13.1 {commencing with Section 42652) to Part 3 of
Division 30 of the ublic Resources Code, establishing methane emissions reduction
targets in a statewide effort to reduce emissions of short-lived climate pollutants.

1.98 SB 1383 RegL..ations

“SB 138 Regulations” or “SB 1383 Regulatory” refers to the Short-Lived Climate Pollutants
{SLCP): Organic Waste Reductions regulations dev _oped by CalRecycle and adopted in
2020 that created Chapter 12 of 14 CCR, Division 7 and amended ortions of regulations
of 14 CCR and 27 CCR.

1.99 Scavenging

“Scavenging” means t 2 unauthorized removal of Recyclables that have been set out for
Collection.

1.100 Sc..-haul Self-hauling

“Self-haul” or “Self-Hauling” means the act of hauling Solid Waste that a person has
generated to another person or Soli  'aste Facility. Self-haul also includes the act of
ba -ha 'ing Solid Waste.
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1.119 Waste Evaluation

“Waste Evaluation” means a procedure in which representative samples of Solid Waste
are taken fror vehicle loads and sorted at a permitte Facility to determine the degree
to which the material is contaminated.

1.120 Waste Generator

“Waste Generator” means any Person whose act or process ~roduces Solid Waste or
whose act first causes Solid Waste > become subject to regulation.

“.121 White Goods

“White Goods” means those particular items included as Bulky Waste that are generally
referred to as household ap-liances, including, but not limited to, stoves, water h iters,
air conditioners, heat pumps, refrigerators, ranges, and similar ite._.s. White Goods are
not Electronic Waste.

1.122 Work Day

“Wo . Day” means any day, Mon_ay through Saturday, which is not a Holiday as set forth
in Section 7.3 of this Agreement.
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this Agreement: (1) conflicts with, violates or results in a breach of any Applicable Law;
{2) conflicts with, violates or results in a breach of any term or condition of any judgment,
decree, Agreement (inc' ding, without limitation, the certificate of incorporation of
Contractor) or instrument to which Contractor is a party or by which the Contractor or
any f its properties or assets are bound, or constitutes a default under any such

idgment, decree, Agreement ¢ instrument; or (3) will result in the creation or
imposition of any encumbrance of any nature whatsoever upon any of the properties or
- -sets of Contractor.

2.4 Independeni ivestigation

Contractor has made an independent investigation, satisfactory to it, of the conditions
and circumstances surrounding this Agreement and the work to be performed by it, and
is satisfied that those conditions and circumstances will not impair its ability to perform
the work and prov.Je the Solid Waste Collection Services require by this Agreement.
Contractor has no knowledge of any Applicable Law, administrative regulation, or order,
in effect as of the date of this Agreement that would prohibit the performance by
Contractor of any of the services or ob" ations contemplated under *"iis Agreemer...
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3. Recyclable Materials, Organic Waste, or Bulky Waste that are source separated at
any remises by the Waste Generator and donated to youth, civic or charitable
organizations.

4. Recyclables delivered to a recycling center or drop-off station by the Waste
Generator for recycling nder the California Beverage Container Recycling Litter
Reduction Act, Section 14500, et seq.

5. Bulky Waste removed from a Single-family Premises by a property cleanup or
maintenance company as an incidental part of the total cleanup or maintenance
service offered by a company rather than as a hauling service.

6. Green Waste removed from a premise by a gardening, landscaping, or tree
trimming contractor, utilizing its own equipment, as an incidental part of a total
service offered by that Contractor rather than as a __auling service.

7. The Collection, Transfer, Transport, Recycling, and Processing of animal
byproducts, fats, oils, or grease to be rendered and used as tallow.

8. The Collection, Transfer, Transport, Recycling, Processing, and Disposal of
byproducts of sewage treatme ., including * ..idge, sludge ash, grit, and screenings.

9. The Collection, Transfer, ..ansport, Recycling, Processing, and Disposal of Excluded
Waste and radioactive wa: :, regardless of its source.

10.Construction and Demolition Debris that is removed by a duly licensed
construction or demolition contractor (e.g., wit  state contractor license type C-
21) or as part of a total service offered by said licensed contractor where the
licensed contractor tilizes its own loaders and dump trucks.

11. e Collection, Transfer, Transport, Recycling, Processing, and Disposal of Solid
Waste by Cit, ‘hrough City officers or employees in the normal course ¢ " their City
employment.

12.Solid Waste Collection Services for state agencies, as defined in Cor 1a Municipal
Code § 8.20.020, which may have facilities in City.

13.Edible Food which is Coltected from a Customer by other person (s), such as a
person from a . ood Recovery Organization or Food Recovery Service, for the
urposes of Food Recovery; or which is Self-hauled by the Customer to another
erson({s), such as a person from a Food Recovery Organization, for the purposes
of Food Recovery, regardless of whether the Customer donates, sells, or pays a fee

to the other person(s) to Collect or receive the Ed ‘e Food.
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14.Food Scraps that are separated by the Customer and used by the Customer or
distributed to other person {s) for lawful use as animal feed as set forth in Chapter
6 of Food and Agricultural Code (FAC), commencing with Section 14901 et. seq and
Title 3, Division 4, Chapter 2, Subchapter 2 commencing with Article 1, Section
2675 of the Code of California Regulations.

15. Organic Materials composted or otherwise legally managed at the Premises where
it is generated (e.g., backyard Composting, or on-site anaerobic digestion) or at a
Community Composting site.

The exclusive franchise, right and privilege to provide Solid Waste Collection Services
within City granted to Contractor by this Agreement shall be interpreted to be consistent
with all Applicable Laws and the scope of this Agreement shall be limited by all applicable
current laws and regulations. In the event that future interpretations of current law,
future enactments or developing legal trends limit the ability of City to lawfully grant
Contractor the scope of services as specifically set forth in this Agreement, the scope of
this Agreement shall be limited to those services and materials which may be lawfully
provided, and that City shall not be responsible for any lost profits claimed by Contractor
resulting from any change in law. In the event that the scope of services are reduced by
a change in law, the parties shall meet and confer to discuss a rate adjustment for any
costs resulting from the change in law in accordance with Section 10.6.

3.4 Annexation Covered by Existing Franchise

Territory annexed to the City that is covered by an existing Solid Waste permit, license,
agreement or franchise granted by another public entity may continue to be served by
the same grantee for the balance of the term of its permit, license, Agreement or
franchise, if continuation rights exist under Public Resources Code Section 49520 et seq.,
subject to the provisions of the Corona Municipal Code, the California Public Resources
Code and the provisions of this Agreement. If Contractor already services the area
annexed, it shall extend the City’s service levels to the annexation area upon the Effective
Date of the annexation. If the area is served by another Solid Waste handler, the City
shall serve notice upon that hauler to discontinue service under terms prescribed by the
California Public Resources Code Section 49520.

3.5 Term

The Term of this Agreement shall commence on the Effective Date and end on November
1, 2036.

3.6 Conditions to Effectiveness of Agreement

The satisfaction of each and all of the conditions set out below, each of which may be
waived in whole or in part by City in writing, is a condition precedent to the effectiveness
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of this Agreement, and a condition of Contractor’s continued right to the benefits
conveyed in this Agreement:

1. Accuracy of Representation — All representat 1s and warranties made by
Contractor ar ' set forth in this Agreement shall be accurate, true, and correct on
an_ as of the Effective Date of this Agreement and shall remain true throughout
its Term, including any extension, unless waive 2y the City.

2. Absence of Litigation — There shall be no litigation or administrative proceedings
pending in any court or venue challenging the award of this Agreement to
Contractor or the execution of this Agreement or seeking to restrain or enjoin its
performance.

3. Furnishing of Insurance, bond, and letter of credit — Contractor shall have
Jrnished, and shall maintain in good standing throughout the Term an any
extension, the evidence of insurance, an " the letter of credit or performance bond
required by this Agreement.

4. Effectiveness of City Council Action — City Council’s resolution approving this
Agreement shall have become effective pursuant to California law and the time for
any lega hallenge shall have expired.

5. Upon the satisfactory completion of these conditions, City shall notify Contractor
that all conditions are satisfied, and confirm the Effective Date.

3.7 Enforcement Actions Against lllegal Haulers

To the extent that Contractor exercises authority dele ited to it by the City pursuant to
Section 8.20.220 of the Corona Municipal Code, Contractor’s failure to comply strictly
with the requirements of Section 8.20.220 and any agreement entered into by the City
and Contractor concerning such authority shall constitute a violation of this Agreement,
and shall be subject to ...e imposition of liquidated damages under Section 12.9 herein,
and to all other remedies set forth in Section 12.7

3.8 Enforcement of Exclusive Rights

Contractor shall be responsible for enforcing the exclusive rights in this Agreement. City
shall reasonably assist Contractor in its efforts to enforce the exclusivity of this
Agreement. In addition, City shall in its sole discretion adopt such ordinances or other
regulations as it deems to be necessary or desiral .. to protect the exclusive rights granted
in this Agreement. City shall have the right, but not the obligation, to enforce the
exclusivity in this Agreement, icluding by instituting appropriate legal proceedings,
and/or to request that Contractor do so. Contractor shall have an affirmative obligation
to enforce such exclusivity provisions when requested to do so by City. Contractor shall
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5 Scope fServices
5.1 General
5.1.1 Overall Performance Obligation

The scope of services to e performed by Contractor pursuant to this Agreement shall
include the furnishing of all labor, sc-ervision, equipment, material supplies, and all
other items ecessary to perform all requirements of the Agreement. The scope of
services to be performed by Contractor pursuant to this Agreement shall be accomplished
in @ manner so that Customers are provided reliable, courteous, and high-quality
Collection services and other services described in this Agreement at all times. The
enumeration of, and specification of requirements for, particular aspects of service
quality shall not relieve Contractor of the duty of accomplishing all other aspects in the
manner generally provided in this Article for the delivery of services, whether such other
aspects are enumerated elsewhere in the Agreement or not.

5.1.2 Name Under Which Contractor Deces Business

Contractor shall do business in the City under its own legal name, or under the dba name
in effect at the beginning of this Agreement. If Contractor, or ny of its Affiliates, desires
to operate under a new fictitious business name, it shall obtain 1e ¢ y’s prior written
approval, which shall not be unreasonably withheld.

5.1.3 Ownership of Solid Waste

Once Solid Waste is placed in Containers and Containers are picke up by Contractor,
ownership shall transfer to Contractor. Recyclables and Organic Waste shall become the
property of Contractor when the owner or generator of such Recyclables or Organic
Waste places such materials in Containers for Collection. Subject to Contractor’s
obligation to divert from landfills as much Recyclable Material and Organic Waste as
possible, Contractor is hereby granted the right to retain, Recycle, Compost, dispose of
and otherwise se such Solid Waste, Organic Waste and Recyclables, or any part thereof,
in any lawful fashion or for any lawful purpose desired by Contractor.

5.1.4 Service Start-up and Changes - Compliance

Contractor shall ensure that all Customers that start service, and all Customers that
change their Service Level, receive three-Container service in accordance with Section
5.2.1 and Section 5.3.1 unless grante_. a waiver by the City pursuant to Section 6.7 or as
the City and Contractor may otherwise agree. If account . found to be non-compliant
after a Service Level change or opening of the account, Contractor shall ensure that the
Customer is in compliance with this Agreement within fourteen (14) days.
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5.2 Single-Family Cart Collection System
5.2.1 General Conditions and Frequency of Service

The Contractor shall provide curbside Single-family Premises Collection service, which
shall consist of a Gray Container for Gray Container Waste, a Green Container for Organic
Waste and a Blue Container for Recyclable Materials. Contractor shall ensure that all
Single-family Premises Customers who subscribe for Single-family Premises Collection
service are provided three Container Collection service, unless granted a waiver by the
City pursuant to Section 6.7 or as the City and Contractor may otherwise agree. This
service shall be provided once every week and no less than every seven days on a
scheduled route basis approved by the City Manager. Contractor shall Collect the Solid
Waste, Organic Waste and Recyclables (except Bulky Waste which shall be collected in
accordance with Section 5.2.6) that have been placed, kept or accumulated in Containers
at Single-family Premises within the service area and placed at curbside by 6 a.m. on
scheduled pickup days. All Solid Waste must be placed curbside within Containers
provided by Contractor. It is the responsibility of Contractor to use reasonable efforts to
work around obstructions that may be caused by vehicles parked curbside. Contractor
may issue informational notices to increase Customer understanding and cooperation
regarding obstructions (other than parked vehicles) interfering with automated
Collection. Contractor may not decline to make scheduled Collections because of these
obstructions unless Customer has neglected to remedy the obstruction after three
written notifications, delivered by electronic means including e-mail or text message or
by mail to Customer by Contractor within a ninety (90) day period. Informational notices
shall include the time, date, location, and description of obstruction. Contractor shall
inform City in writing or via email of each Customer for which Contractor refuses to make
scheduled Collections under this section.

Three-Cart Collection Program

The basic charge for Collection service for a Single-family Premises shall include three
Carts: an approximately 96-gallon Gray Container, a 96-gallon Blue Container, and a 96-
gallon Green Container. Contractor must also offer, upon Customer request, 35- or 64-
gallon carts to Single-family Premises in lieu of the 96-gallon cart sizes. If a Customer
requests additional Containers, Contractor shall charge for the delivery of such additional
Containers and the monthly fee for such Containers as set forth in Exhibit 1.

Contractor shall provide a three-Cart Collection Service for the separate Collection of:
1. Solid Waste in a Gray Cart;
2. Recyclable Materials in a Blue Cart;
3. Organic Waste in a Green Cart.
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If Person who is not disabled resides with the disabled Customer, the Customer will not
qualify for free Valet Service. Contractor may require annual confirmation that the
Customer’s disability continues and that there is no Person who is not disabled residing
at the Premises.

5.2.5 Holiday Trees Collection and Recycling

Contractor shall Collect and Recycle natural, undecorated trees {free of tree stands, tinse],
ornaments, and flocking) fewer than six feet in length {or provided that trees are cut into
pieces that are fewer than six feet in length} that are placed at the curbside, for the two-
week period from December 26 to January 9 of each year. The pickups shall occur on the
Customer’s regular Collection day.

5.2.6 Bulky Waste and E-Waste Collection

Contractor shall provide Bulky Waste, E-Waste, and Universal Waste Collection to Single
Family Premises as set forth in this Section. Contractor shall provide three (3} on-call
Bulky Waste pick-ups per year for: (i) up to six (6} Bulky Waste items per pick-up; (ii} up
to five (5) E-Waste items per pick-up; and (iii} up to fifteen (15) Universal Waste items per
pick-up. Customers may make arrangements with Contractor to Collect Bulky Waste, E-
Waste, or Universal Waste items in excess of these amounts at the rates set forth in
Exhibit 1.

Customers must request these Collections at least two (2) Work Days prior to their regular
Collection day or the pick-up will occur on the next regular Collection day. Contractor shall
dispose of all Bulky Waste, E-Waste, and Universal Waste in compliance with Applicable
Law, and shall process E-Waste/Universal Waste in accordance with Applicable Law. To
the extent possible, Contractor shall divert the Bulky Waste {for materials for which there
are available markets) away from the Landfill to another facility where it can be either
recycled or refurbished for reuse. Collection of Construction and Demolition Debris are
not included in the service provided under this Section.

5.2.7 Household Battery and Cellphone Collection

Contractor shall Collect household batteries and discarded cellphones at no cost if placed
in a sealed clear plastic bag on top of the Blue Cart set-out for weekly Collection.
Household batteries and discarded cellphones placed inside the Blue Cart shall be
Prohibited Container Contaminants.

5.2.8 Used Qil Curbside Collection

Single-Family Customers may place for Collection up to two (2) gallons of used motor oil
per Collection day at the curb in a clearly marked see through container. Contractor will
empty the container into an oil collection container that ensures that oil is not
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service was requested by a tenant, the invoice shall include the name and unit number of
the tenant. Contractor shall be responsible to coordinate the service ordering and billing
process with property managers such that property managers will be able to charge their
tenants for the service. Contractor shall be responsible to inform both tenants and
property managers of the availability of this service

5.3.9 Temporary Services

Upon request by Customer, Contractor shall provide Roll-off Solid Waste and Recycling
Collection Services including Construction and Demolition Debris from new construction,
modifications, renovations, or maintenance to buildings, in accordance with local
ordinances and as permitted by state law. If applicable, it shall be the responsibility of
the Customer to obtain an encroachment permit from the City if the Bin will be located
within the City right-of-way.

5.4 Roll-off Collection Service

Upon request by Customer, Contractor shall provide Roll-off Collection Service to Single-
family Premises, Commercial Premises, and Multi-Family Premises, and for the Collection
of Construction & Demolition Debris at the rate(s} set forth in Exhibit 1. Contractor shali
Collect Solid Waste from all Customers with Roll-off Collection Service using Contractor-
furnished Roll-off Boxes or Customer-furnished Roll-off Compactors. Upon Customer
request, Contractor shall furnish the size and number of Roll-off Boxes requested by
Customer. Contractor is not obligated to furnish Roll-off Compactors. Contractor may sel
or fease Roll-off Compactors to Customers. Any sale or lease of Roll-off Compactors to
Customers, and any associated sale or lease compensation to Contractor, shall be outside
the scope of this Agreement. However, the Collection Service provided to those
Customers with Roll-off Compactors shall be at the rates as set forth in Exhibit 1, and the
associated Gross Receipts shall be within the scope of this Agreement. A Roll-off Box or
Roll-off Compactor shall be considered properly located for Collection if it is reasonably
accessible by Contractor’s Roll-off Collection vehicles. If a Customer and Contractor
cannot agree upon the designated Collection location, City shall make the final
determination; provided that Contractor’s Roll-off Collection vehicles shall be able to
access the Collection location.

5.4.1 C&D Collection Service

Contractor shall Collect C&D materials from all Customers that subscribe to its C&D
Collection services and Transport the C&D to {i} the Approved C&D Processing Facility, or
(ii) the Approved Transfer Facility for Transfer and Transport to an Approved C&D
Processing Facility, as specified in Section 6.1. Contractor shalt charge Customers for C&D
Collection services in accordance with Exhibit 1.
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5.5 City Services
5.5.1 City Facilities

Contractor shall provide Refuse Collection, Disposal, Recycling service and Organic Waste
Collection an Jisposal to the City-operated facilities set forth in Exhibit 4 at no charge to
the City. The current list of City facilities to which Collection and Disposal services shall be
provided is set forth in Exhibit 4. City Manager and Contractor shall review the service
levels and City facilities a minimum of every two years after the Effective Date and
determine whether any changes or modifications are needed for such City services. The
list of City facilities shall be amended to include new facilities constructed, acquired, or
operated by City that are similar in nature to any of the facilities listed in Exhibit 4.

5.5.2 Abandoned Items Collection

Contractor shall Collect any and all Abandoned Items within ) feet of the paved City
rights-of-way (including alleys) within 24 hours of notification by 1e City. At times, the
City may collect Abandoned ftems from the right-of-way or on public property that pose
a ..azard and deposit them in Roll-« Boxes provided by the Contractor at a location
designated vy the City provided such Abandoned ""ems do not include Excluded Waste.
Contractor shall collect Abandoned Items Collected by the { y within 72 hours following
notification by the City. Contractor and City agree to rork together with the City’s Code
Enforcement personnel to identify chronic illegal dump sites (sites where Contractor has
had to respond more than three time within a six-mont™ seriod] > mitigate and eliminate
waste dumped at these sites.

5...3 Special Cleanups

Contractor shall provide up to a total of four (4) large Roll-off Solid Waste and/or Recycling
Containers per speci; cleanup ever requested by the City up to two (2} times per year
to respond to organized community clean-up efforts at no charge. The City shall be
responsible for the Disposal and/or Processing cost of the Solid Waste and Recyclable
Materials Collected in these Containers. Contractor shall deliver Containers to agreed-
upon Collection points and shall cooperate with the City and designated community
leaders to remove Containers and Dispose of ollected Solid Waste. City shall provide
staff for these events to direct, manage and oversee the special cleanup events. Once the
date of the clean-up is determined, the City and Contractor shall notify 2sidents via mail
of the date and location of the cleanup event.

5.5.4 City-Organized Special _sent Collection

Contractor shall make available Solid Waste Containers and Disposal services at no cost
for the City-organized events listed in Exhib 5. City and Contractor may agree to chan_ :
or increase the number of events in Exhibit 5; provided that Contractor shall be entitled
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6 Other Services
6.1 Transportation, Disposal and Processing Service

Contractor shall Transport all Solid Waste that is collected in the City to a fully permitted
transfer Facility, Materials Recovery Facility, or Disposal Facility that is lawfully permitted
to accept and recover Solid Waste; provided that this Agreement shall provide the City
with the right to designate Disposal Facilities and Material Recovery Facilities to which
the Solid Waste Collected in the City shall be delivered. In the event that City designates
any Facility that results in increase = costs to Contractor in providing the services
contemplated in this Agreement, Contractor may request a rate adjustment in
accordance with Section 10.6.

Contractor shall noti®- the City in writing each year (in conjunction with its rate
adjustment request described in Section 10.3) to identify the Disposal Facilities to which
the Contractor will Transport all Solid Waste. In the event that an alterna...e Processing
facility is required due to circumstances outside the control of Contractor, Contractor may
request a rate adjustment in accordance with Section 10.6.

Contractor shall ensure that, at a minimum, all materials shall be weighed upon delivery
to a processing Facility or composting Facility, and all weight and related delivery
information recorded. Contractor shall make arrangements with the Facility to allow the
City to review, during such Facility’s normal operating hours, any recordings or video of
Facility traffic and activities. For those Facilities operates, Contractor shall ensure that
ali scales are regularly maintained, accurate, and in complianc  with Applicable Laws.

Contractor __all ensure Disposal of any and all residue remaining from the Processing of
Recyclable Materials and any non-processable materials in accordance with Applicable
Law.

6.2 .ontamination Minimization and Monitoring

Contractor shall conduct its Collection operations in a manner that minimizes Container
Contamination. Contractor shall not knowingly Collect Blue, Green, or Gray Containers
that inclu_>» obse rable Excluded Waste. The Contractor shall implement a
contamination monitoring program to minimize Prohibited Container Contaminants in a
manner that complies with Section 18984.5 of Title 14 of the California Code of
Regulations. The Contractor may conduct its contamination monitoring requirements
through either Route Reviews or Waste Evaluations, or a combination of the two
methods.
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Container and shall deliver to the Customer a notice in
accordance with 1is Section.

Third nd Subseqguent Occurrences. For the thir and
subsequent Contamination occurrence within a {12) month
rolling period, Contractor shall Collect the contaminated
Container and may charge the Single-Family Premises
Customer a Contamination Fee in accordance wi... the rate
schedule as set forth in Exhibit 1. Contractor shall ..2liver to the
Customer a notice in accordance with this Section.

Commercial and Multi-family | 2mises

Upon finding Prohibited Container Contaminants in a
Container at a Commercial or Multi-family Premises,
Contractor shall follow the following contamination noticing
procedures:

First Occurrence. For the First Contamination Occurrence
within a twelve {12) month rolling period, Contractor shall
collect ...e contaminated Container and shall deliver to the
Commercial or Multi-family Premises Custome a notice in
accordance with this Section.

Second and Subseguent _ccurrences. For the second and any
subsequent Contamination Occurrence within any twelve (12)
month rolling period, Contractor shall Collect the
contaminated _ontainer and may ...arge the Commercial or
Multi-Family Premises Customer a Commercial Contamination
Fee in accordance with th -ate schedule set forth in Exhibit 1.
Contractor shall deliver to .. .2 Customer a notice in accor.nce
with this Section. In the event of tv or more Contamination
Occurrences in a twelve {12) mc h rolling period, Contractor
shall contact the Customer to determine if the Customer needs
to increase Container sizes or collection frequency. City shall
consult with Contractor and consider, and pursue as
applicable, appropriate legal remedies against the offending
Customer.
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2. Instruct Customers on the prope method for placing materials in Containers
for »ollection and setting Containers out for Collection with specific focus on
minimizing contamination of Recyclable Materials and Organic Waste;

3. Clearly define Excluded Waste and educate Customers about the hazards of
such materials and the opportunities for proper handling and disposal;

4. Discourage Customers from buying products if the product and its packaging
are not readily reusable, Recyclable, or compostable;

5. Inform Customers subject to Food Recovery requirements under SB 1383
Regulations of their obligation to recover Edible Food and actions they can take
to prevent the creation of Food Waste;

6. Encourage the use and benefits of Compost;

7. Encourage Customers to purchase products/packaging made with Recycled-
content materials; ¢ 1,

8. Explain the process by whic fines and penalties may be incurred for non-
compliance.

The cumulative intended effect of these efforts is to reduce each Customer’s reliance on
Contractor-provided Gray Container Waste collection service and, ultimate"-, Disposal.

6.3.3 Contractor Cooperation and Support for City Education Efforts

Contractor acknowledges that they are pai of a multi-party effort including the City, the
Contractor, and alRecycle, among others, to operate and educate the public about the
integrated waste management system. Contractor shall cooperate and coordinate with
the City and these other parties on public education activities to minimize duplicative,
inconsistent, or inappropriately timed education campaigns.

6.3.4 Minimum Content Requiremeni"

Contractor shall include the following education and outreach content to Customers by
incorporation of this content into the pu .lic education materials.

information on the Waste Generator's requirements to properly separate materials
in appropriate Containers.

2. Informatio on methods >r: waste prevention, recycling Organic Waste on-site,
sending Organic Waste to Community Composting, and any other local requirements
regarding Organic Waste.

3. Information regarding 1e methane reduction benefits of reducing the landfill
disposal of Orge ¢ Waste, and the methods of Organic Waste recovery.
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4. Information regarding how to recover Organic Waste.

5. Information related to the public health and safety and environmental impacts
associated with the benefits of avoiding landfill disposal of Organic Waste.

6. Information regarding programs for the donation of Edible Foed.
7. Information regarding self-hauling requirements.
6.3.5 Annual Education Plan

Contractor shall develop and submit to the City an annual public education plan due
annually by September 1% for activities to be conducted for the upcoming calendar year
(the “Annual Education Plan”). The public education plan shall specify how Contractor
will accomplish the education and outreach program objectives of this Section 6.3.

The City shall be allowed up to sixty {60} calendar days after receipt of the Annual
Education Plan to review and request modifications. In the event that the City does not
request modifications to the Annual Education Plan within the sixty {60) calendar day
period, Contractor's Annual Education Plan shalt be deemed approved by the City.
Contractor shall make any changes to the Annual Education plan directed by the City.
Contractor shall have up to fifteen (15) calendar days to revise the
Annual Education plan in response to any changes directed by the City.

Contractor shall obtain advance approval from the City for any education or outreach
activities not included in the Annual Education Plan. The City shall have the right to
request that Contractor include City identification and contact information on public
education materials, and approval of such requests shall not be unreasonably withheld.
The City reserves the right to direct the Contractor to modify the Annual Education Plan
at any time provided that Contractor may request a rate adjustment in accordance with
Section 10.6 for any increase that results in a significant cost increase.

6.3.6 On-going Education Requirements

1. Annual Commercial and Multi-Family Premises Service Guides — Each year, prior
to January 31%, in accordance with Contractor’s Annual Education Plan submitted
to the City pursuant to Section 6.3.5, Contractor shall prepare and distribute to
each of the Commercial and Multi-Family Premises it services in the City a service
guide that describes available services, including information about how to place
Containers for Collection, which materials should be placed in each Container,
Prohibited Container Contaminants, Collection Holidays, and the Contractor’s
contact information. The service guide should also include information on holiday
tree Collection, and any events such as mulch give away, shred events, and HHW
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representative shall assist the Customers to select appropriate Containers and Container
sizing, identify acceptable Solid Waste Collection services as set forth in this Agreement,
and attempt to resclve any logistical arriers to providing Source Separated Recyclable
Materials and Sou e Sc-arated Organic Waste Collection service. Contractor in
accordance with the outreach and technical assistance plan, shall provide ongoing, on-
site training for employees at such Commercial Premises’ staff, including, but not limited
: management, kitchen staff, service employees, and janitorial staff; and employees :
Multi-Family Premises’, including but not limited to: the Property Manager, janitorial
staff, maintenance, and any other on-site staff members r contractors that handle
Refuse.

For each on-site waste assessment conducted pursuant to this section, Contractor shall

cument the items listed below. Contractor shall upload documentation to
implementation tracking software each day if Contractor conducts a waste assessmentin
accordance with this Section.

Pictures of material in all Containers:

T o

Characteristics of the property, business, and Customer type;

Written recommendations for the appropriate Service Level for each material type;

o o

Provision of outreach and education materials appropriate to the Customer type;

o

Determination of signage placement;

mal

Determination of any on-going training needs;

Determination of any access needs;

= m

Documentation of any “pec..! Service needs (such as, but not limited to, seasonal
Collection service, automated on-call Compactor, etc.}); and,

Documentation of records of communications wi... the Customer,
6.4.2 Record Keeping and Reporting ...quirements

Contractor shall maintain records of all technical assistance activities conducted and
educational materials provided pursuant ) Section 6.4 and submit reports to the City in
accordance with Section 8.4. Upon request, Contractor shall provide City with master list
of all Commercial and Multi-Family Premises with information about the outreach
conducted at each Premises.
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6.5 Procurement of Products with Recycled and Organic Contents
6.5.1 Organic Waste Product Procurement

In addition to Section 5.5.5, Contractor shall use reasonable efforts to assist the City in
achieving its annual recovered organic waste product procurement target under 14 CCR
Section 18993.1. Contractor and City shall meet and confer to discuss the type({s) and
quantity of any commercially available SB 1383 qualified recovered organic waste product
that Contractor may procure for City and may enter into a separate procurement
agreement, provided there is no additional cost to Contractor or City, to assist the City in
complying with its procurement obligations under 14 CCR §18993.1. If there is an
additional cost, Contractor may request an extraordinary rate adjustment pursuant to
Section 10.6.

6.5.2 Renewable Natural Gas

If requested by City, Contractor shall provide the name, location, and contact information
of each entity, operation, or Facility from whom the Contractor procured Renewable
Natural Gas {RNG). If requested by City, Contractor shall provide the total amount of RNG
procured by the Contractor for use in Contractor vehicles in the City of Corona, in diesel
gallon equivalents (DGE), including copies of any receipts, invoices, or other similar
documentation.

6.5.3 Recordkeeping Requirements.

As may be provided for in any procurement agreement, Contractor shall maintain records
that demonstrate ongoing compliance with the requirements of this Section 6.5 as
required by CalRecycle. Contractor shall submit these records to the City upon request.

6.6 Billings
6.6.1 Transfer of Residential Billing and Payment

Contractor is responsible for the billing and collection of payments for Single-family
services provided by Contractor under this Agreement as of the Effective Date. Contractor
shall work with City staff within ninety (90} days after the Effective Date to transfer over
billing services and to ensure a smooth transition of such services for City and all
Customers. Prior to transferring the billing responsibilities to Contractor, Contractor and
City shall meet and confer and develop a billing transfer ptan. The plan shall include, but
not be limited to:

e A description of the specific billing responsibilities the Contractor shall assume.
o The list of tasks that each the City and the Contractor shall perform to accomplish
the transfer, and the expected date those tasks will be performed
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¢ The date of the transfer (i. e., ‘Billing Transfer Date’} shall " e the date specified in
the transfer plan after which the City no longer _ills for solid waste service.

e |f needed, Contractor shall pro-rate its initial invoices to ensure that no customers
are overbilled.

e The method to account for the outstanding amounts owed for solid waste services
as of the Billing Transfer Date.

e The method for remitting residual payments to the Contractor

e Any other tasks or issues to ensure a smooth transition of the billing function to
Contractor.

After the Billing Trans.<r Date, City shall continue to sen.. Contractor a monthly payment
equal to all residual monies received {after deducting any fees due to City) for the Solid
Waste Collection Services it provides to Single-family Customers.

6.6.2 Contractor Billing and Payment

After the Billing Transfer Date, Contractor shall bill for all services it provides under this
Agreement, and be solely responsible for collecting payment from all “ustomers.
Contractor shall produce and send invoices monthly in advance, in a form reasonably
approved by the City, for services received by Customers under this Agreement.

For all recurring services, Customers shall be invoiced monthly in advance. For all on-call
or non-standard one-time services, Contractor sha™ bill monthly in arrears. Payment of
the invoice sha 2e due within thirty (30) days from the date of the invoice. Invoices may
be submitted by mail or electronically, and payment methods may include check, credit
card or ACH debit. 1..e Contractor shall n¢ designate that portion of a Customer’s bills
attributable to the anchise Fee as a separate item on Customers’ bills.

If, during a month, a new Customer is added or removed, Contractor’s billing for such
Customer will be pro-rated based on the daily service rate {monthly rate for the applicable
service(s) as set forth in Exhibit 1 divided by the number of actual days in the month). The
daily service rate will then be multiplie.. by the number of actual days in the month that
service was provided to the Customer.

Where  has been determined that a Customer has overpaid for service, for any reason,
Contractor must provide the Customer a credit against future invoices or a refund {as
selected by e Customer} as pai ™ >f the next-scheduled invoicing.
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B. Report of Delinquencies. In addition to, and to facilitate th foregoing, but
not in lieu of any requirement stated above, Contractor shall report to the
City, on a quarterly basis, all Single-Family Premises Customers whose
accounts are over ninety {90) days past due.

C. Commercial Premises. Invoices to Commercial Customers shall be due in
thirty (30} days. Contractor shall provide Commercial Premises Customers
with a notice of delinquency in the event of non-payment if the ¢ stomer’s
account is five (5) or more days past d Contractor may cease Collection
services to any Commercial Premises __ _ to non-payment upon thirty (30)
days prior written notice delivered by first class mail to the Customer and
to the prope y owner, as that owner is listed on the la: equalized
assessment roll, a copy to the City. If payment is not received within
thirty {(30) days from the notice of delinquency, Contractor may terminate
Collection service at the Commercial | 2mises until the payment in full has
been received including any accrued late fees (for such time as the bill
remains unpaid after its due date}, payment of a reactivation fee in the
amount set forth in Exhibit * and any non-sufficient funds (NSF} bank
charges. Contractor will provide City a list of delinquent accounts pursuant
to Section 8.4. Contractor 1ay not charge the Customer for service during
any period in which service is suspended. A deposit equal to the rate for
one month’s service based upo the Customer’s three-month average
billing history may be required of accounts which have been discontinued
for non-payment prior to re-instituting service at such accounts. Delinquent
charges for Commercial Premises shall not be eligible for placement and
collection on the tax roll.

6.6.5 Refunds

Contractor shall promg ..y refund each Customer any advance service payments made by
such Customer for service not provided when service is discontinued by the Customer.

6.6.6 Bill Format

Contractor shall provide Customers with an option to receive invoices via paper invoices,
or electronically using paperless invoices. For either method, Contractor shall include in
invoices information about the type of service, the number and size of Containers, and
the frequency of service. For services provided, all applicable rates and charges shown in
Exhibit 1 shall e itemized on the invoice. Invoices for on-call services (including . Lll-off}
shall be itemized to include the service date, work order number, service description, and
amount charged. Contractor shall not itemize any amount for Franchise Fees or any other
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waivers. The Contractor shall maintain  -ecord of each waiver verification and provide a
monthly report to the City documenting the waiver reverifications performed and
recommendations to the City on those waivers that Contractor concludes are no longer
warranted. The City shall make a final determination ¢ " the waiver eligibility of Customers.

6.7.3 Recordkeeping of Customer Waivers

The City shall provide Contractor a monthly updated listing of waivers approved and
rejected by the City, including the Customers’ names, mailing address, service address,
and type of waiver. Contractor shall maintain waiver-related records and report on waiver
verifications. Notwithstanding the foregoing, City shall notify Contractor within seven (7)
days of granting a waiver to any Customer under this Section 6 ~

6.8 Inspections and Enforcement
6.8.1 Annual Compliance Reviews
1. General

Contractor shall perform Compliance Reviews described in this Section commencing July
1, 2023, and at least annually thereafter, unless otherwise noted.

2. Commercial Customer Compliance Reviews

The Contractor shall complete a Compliance Review of all Commercial and Muiti-family
Premises that generate two (2) cubic yards or more per wee of Solid Waste, including
Organic Waste, to determine their compliance with: (i) Customer requirements under the
City’s Solid Waste Collection program; and, (ii) if applicable for the Customer, Self-Hauling
requirements pursuant to 14 CCR Section 18988.3. The Compliance Review ma 2ntail a
‘desk audit’ review of records to de__rmine t stomers’ compliance with the above
requirements and does not necessarily require on-site observation of service however,
the City may require that the Contractor perform an on-s._: observation of service in
addition to or in lieu of the desk review if needed to obtain the required information.

6.8.2 Compliance Reviev ’rocess

1. Number of Reviews. Each year, The Contractor shall conduct Compliance
Reviews on all Customers with two (2) cubic yards or more of Solid Waste per
week to adequately determine the Commercial -emises’ overall compliance
with 14 CCR Section 18984.9(a) and 14 C(  Section 18988.3. The City reserves
the right to require additional reviews if the City reasonably determines in its
sole discretion that the number of reviews conducted by the Contractor is
insufficient to comply with 14 CCR 189¢..1{a}{1}{#. The City may require
Contractor to prioritize Compliance Reviews of Premises that the City
determines are more likely tc e out of compliance.
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2. Non-Compliant Customers. During the Term of the Agreement, Contractor
shall provide educational materials to non-compliant Commercial Premises
Customers. Contractor shall provide these educational materials to the non-
compliant Commercial Premises Customers within fourteen (14) days of
determination of non-compliance or immediately upon determination of non-
compliance if such non-compliance is determined during a Compliance Review.
Contractor shall document the non-compliant Commercial Premises and the
date and type of education materials provided and shall report such
information to the City in accordance with Section 8.4. The City shall be
responsible for subsequent enforcement action against the Customers.

3. Documentation of Inspection Actions. The Contractor shall generate a written
and/or electronic record and maintain documentation for each Compliance
Review conducted in the City’s electronic recordkeeping system (Recyclist).

6.9 Service Complaints
6.9.1 General.

The Contractor shall maintain a computer database log of all oral and written Complaints
received by Contractor from Customers or other persons. Complaints related to missed
Collections shall be resolved according to the requirements described in Section 7.4.
Complaints related to repair or replacement of Containers shalt be resolved in accordance
with Section 7.9. All other Complaints shall be resolved within two (2) Business Days. If
the Complaint cannot be reasonably resolved in two (2) Business Days, Contractor will
notify the City and will resolve the Complaint in a reasonable time. All complaints shall
be resolved to the satisfaction of the City Manager. The complaint log maintained by
Contractor shall include, but not limited to, the date and time of the Complaint, the nature
of the Complaint, the person making the Complaint and their contact information, and
how and when the Complaint was resolved. Contractor agrees to maintain for a period of
at least five (5) years all Complaints registered by Customers and Persons.

6.9.2 Office Hours

Contractor shall maintain and operate an office and customer service center within
western Riverside County whose office hours shall be, at a minimum, from 8 am. to 5
p.m. Mondays through Fridays, except Holidays. A representative of Contractor shall be
available during office hours for communication with the public at Contractor’s service
center. Normal office hour telephone numbers shall either be a local or toll-free call.
Contractor shall also maintain a local or toll-free after-hours telephone number for use
during other than normal business hours. Contractor shall have a representative or
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6.9.5

Resolution Disputed Customer Complaints

The Contractor shall provide Customers with a summary of the Complaint
resolution procedure set forth in this Section at the time Customers apply for
service.

A Customer dissatisfied with Contractor’s decision regarding a Complaint may ask
the City to review the Complaint. To obtain this review, the Customer must
request City review within 30 days of receipt of Contractor’s response to the
Complaint, or within 45 days of submitting the Complaint to the Contractor, if the
Contractor has failed to respond to the Complaint. The City may extend the time
to request its review for good cause.

Before reviewing the Complaint, the City Manager shall refer it to the Contractor.
If the Contractor fails to cure the Complaint within 10 days or other such
reasonable time if the Compliant cannot reasonably be cured. Within 10 days, the
City Manager shall review the Customer’s Complaint and determine if further
action is warranted. The City Manager may request written statements from the
Contractor and Customer, and/or oral presentations.

The City Manager shall determine if the Customer’s Complaint is justified, and if
so, what remedy, if any, shall be imposed. The remedy under this section may
include, as applicable: 1) a rebate of Customer charges related to the period of
breach of any of the Terms of this Agreement, or 2) liquidated damages pursuant
to Section 12.9.2, or 3) any actual damages in the event of property damage caused
by Contractor in the performance of its obligations under this Agreement that is
not subsequently cured by Contractor.

The decision of the City Manager shall be final on any matter under $1,000. In the
event of a decision on a matter awarding $1,000 or more, Contractor may seek
review pursuant to Section 12.8.

6.10 Solid Waste Composition Studies

Contractor acknowledges that City may need to perform solid waste generation and
Disposal characterization studies occasionally to comply with the requirements of AB 939
and other Applicable Laws and regulations. Upon City request, but not more than once
every two years, Contractor, at its sole expense, shall conduct such studies to satisfy the
requirements of AB 939 and other Applicable Laws and regulations.
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6.11 Emergency Services
6.11.1 Preparedness

Upon request, Contractor shall provide its management expertise and contribute to City’s
emergency preparedness planning efforts at no additional charge to City.

6.11.2 Assistance with Disaster Recovery

In the event of any natural or man-caused emergency or Disaster, Contractor shall Collect
and dispose of _ulid Waste resulting from the emergency or Disaster. Contractor shall
help City and Customers recover from the “iisasterina -romptanc »>st-effective manner.
Contractor shall provide the Collection equipment and personnel normally assigned to
the City for the number of Work Days that that equipment and personnel typically work
inth City.

6.11.3 Additional Costs; Reimbursement for Disaster Recovery Services

If the emergency or Disaster requires the Contractor to rent additional equipment,
employ additional personnel, or work existing personnel overtime to Collect additional
Solid .vaste resulting from the event, Contractor shall receive additional compensation,
above its normal _»mpensation in this Agreement, to reimburse Contractor for its
additional costs. The Contractor’s a litional costs shall be based on the incremental
amount of labor and equipment used by Contractor to Collect Solid Waste resulting from
the event. For its additional labor an equipment, City shall reimburse Contractor based
on the emergency service rates shown below in Table 1. The Rates in Table 1 shall he
adjusted each year on July 1st based on the same rate adjustment percent increase
calculated pursuant to Sect .1 10.3.1. Prior to incurring any such additional costs,
Contractor shall obtain City’s written authorization to incur such costs.
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7 “tandard of Performance
7.1 Gener:

Contractor shall always comply with Applicable Law and regulations as the same exist at
the time and provide services in a manner that is safe to the public and the Contractor’s
employees.

7.2 Hours of Service

To preserve peace and ~iiet, no Refuse, Recyclables or Organic Waste shall be collected
between the hours of 6:00 p.m. to 7:00 3.m. Site and route-specific exemptions may be
made to this limitation by the City Manager. The ontractor shall adjust the early morning
start point of Collection routes to address and minimize service Complaints when
warranted and as practicable. If the regularly scheduled Collection day falis on a Holiday,
alternate Collection shall be performed on the followin Work Day, with Collection
delayed for one Work Day for the remainder of the calendar week. ¢ ntractor shall give
advance notice to all Customers affected by delay in their rr~ular service due to a Holiday
reschedule. Single-family Premises Collection shall only take place Monday through
Friday, except when Saturday Collection is necessary due to a Holiday.

For example, a Wednesday Holiday would delay Wednesday, Thursday, and Friday
Collection each to the following Work Day. friday Residential Collection would be
permitted on Saturday.

The Contractor shall be prepared to review its operations plan outlining the Collection
routes, intervals of Collection and Collection times for all materials collected under this
Agreement with the City once nually upon 1irty (30) calendar days written notice
requesting said review. flore frequent reviews may be required if operations are not
satisfactory based on documented observations or Complaints. If the plan is determined
to be inadequate by the City, the Contractor shall revise its plan incorporating any
changes into a revised plan and review said revise plan with the City within thirty (30}
calendar days.

7.3 Collection Holidays

Notwithstanding anything to the contrary in Section 7.2, if the day of Collection on any
given route falls 1 a weekday Holiday observe  y the landfill or other Disposal Facility,
Contractor shall observ :he Holiday and postpone Collection Servic ‘or such route until
the next Work Day. In such cases, Saturdays of those weeks shall be considered a Work
Day. Contractor shall nc provide collection service on a Holiday. In the event of such
Holidays observed by the landfill or other Disposal Facility, Contractor shall provide Ci+-
with seven (7} days’ notice.
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7.4 Missed Pick-ups

When notified of a missed pick-up, the Contractor shall collect the Refuse, Recyclable
Materials, and Organics Waste the same Work Day, if notified by 2:00 pm, otherwise
Contractor shall collect the Refuse, Recyclable Materials, and Organics Waste by 5:00 P.M.
of the following Work Day, unless the Contractor can provide documentation that the
Container(s} was not placed for Collection in a timely manner {evidence may inctude a
report by the driver, provided at time of normal Collection, indicating no Container had
been placed out for Collection) or Collection was not possible due to an obstruction. If
Contractor is unable to Collect due to circumstances outside of Contractor’s control such
as over-filled Containers, obstructed Containers, or unsafe conditions, Contractor shall
arrange to have the dispatcher cali the customer to try to have the condition resolved so
that the Container can be Collected later by 6:00 pm the same day. Contractor shall
contact the Customer after the missed Containeris Collected to ensure that the Customer
is satisfied. A summary of missed pickups shall be submitted to the City monthly.

7.5 Manner of Collection

The Contractor shall Collect Solid Waste, Recyclable Materials, and Green Waste, with as
little disturbance as possible and shall leave any receptacle at approximately the same
point it was Collected. The Contractor shall exercise due care and diligence in the
Collection process. Contractor shall endeavor to prevent spilling, scattering or dropping
materials during the Collection process. However, in the event that material is spilled,
scattered or dropped, the Contractor shall clean up the material as soon as practicable
but no later than within four (4} hours of discovering or receiving notice of such spill.

7.6 Commingling of Refuse, Recyclables and or Organics

Contractor shall not comingle in a Collection vehicle Refuse, Recyclable Materials, or
Organic Waste with each other when Collected by Contractor unless otherwise
specifically authorized by City. Contractor shall not be deemed to have violated this
section where such materials were commingled prior to Collection by Contractor or
where the Container contains Prohibited Container Contaminants.

7.7 Dedicated Routes

All Solid Waste Collected in the City shall not be commingled in Collection vehicles with
Solid Waste from other jurisdictions. All routes shall be dedicated exclusively to City of
Corona Solid Waste.
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7.8 Collection Equipment Requirements
7.8.1 General

Contractor shall provide vehicles that are sufficient in number and capacity to efficiently
perform the work required by this Agreement. Contractor shall always maintain reserve
Collection equipment which can be put into service within two {2) hours of any
breakdown. Such reserve equipment shall correspond in size and capacity to the
equipment used by Contractor to perform its regular Collection services. Contractor shall
provide vehicles and equipment that can safely navigate all City roads, streets and alleys,
both public and private. Contractor shall equip vehicles to prevent Solid Waste from being
| »wn or otherwise escape from the vehicle. Contractor shall be responsible to promptly
clean any spillage or Solid Waste that leaks or otherwise escapes its :hicles. No vehicles
shall be utilized if it = ._aking fluids. Contractor shall clean up any leaks or spills from its
vehicles. Contractor shall equip all Collection vehicles with absorbent for such cleanups.
No fluids shall be washed into storm drains at any time.

..8.2 Appearance

Contractor shall paint each vehicle {including performing all necessary body work) as
frequently as necessary to maintain a positive public image. Contractor shall mark both
sides of each vehicle with the Contractor’s name, telephone number, and a vehicle
number = letters not less than six {6} inches in height. Contractor shall maintain each
vehicle in a clean and sanitary condition both inside and out.

7.8.3 Maintenance

Contractor shall perform all scheduled maintenar = inctions upon collection vehicles in
accordance with the manufacturer’s specifications and schedule. Contractor shall repair,
or arrange for the repair of, all its vehicles and equipment for which repairs are needed
because of accident, breakdown, or any 0. 2r cause so as to maintain all equipment in a
safe ar . operable condition. Contractor shall keep accurate records of all Collection
vehicles maintenance and repair, recorded according to date and mileage, including
signed verifications that repairs and maintenance ..ave been properly performed, and
shall make such records available to City upon request.

7.8.4 Vehicles Age

The average age of Contractor’s Collection vehicles used in the performance of this
Agreement shall not exceed seven years, and no individu: Zollection vehicle that is older
than ten years may be used. For purposes of calculating the age of a vehicle or of
Contractor’s fleet, the age shall be the age of the chassis and bo.y, rather than the age of
the engine.
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provisions of this Agreement. Upon request, Contractor shall “irnish City a written
inventory of all equipment, including collection vehicles, used in providing service
pursuant to this Agreement. This inventory sha list all equipment by manufacturer, ID
number, date of acquisition, type, and capacity. Any Collection vehicles that the City
Manager deems inappropriate for use in City fc any reason {including its appearance)
shal e removed from service in City, ntil such time as the City Manager determines the
issue regarding said Collection vehicle is corrected.

7.8.10 Minimization and Reporting of Spills; Litter Abatement

The Contractor shall use due care to prevent Solid Waste or fluids from ._aking, being
spi..od and/or scattered during the Collection or Transportation process. If any Refuse,
Recyclables, Organic Waste, or fluids leak or are spilled during collection, the contractor
shall promptly clean up all such materials. A broom and shovel shali be carried on each
Collection vehicle for this purpose. Contractor sha notify City within thirty (30) »inutes
of spill of any material with the potential to reach the storr drains, including all liquids.
The Contractor shall not transfer Solid Waste from one vehicle to another on any public
street, unless itisnece irytodc > because of mechanical failure, accidental damage to
a vehicle, an emergency or a pre-approved method of Solid Waste transfer between
vehicles, without prior written 7 ~proval by the City.

During the Collection or Transportation Process, the Contractor shall clean up litter in the
immediate vicinity of any Refuse, Recyclables or Organic Waste storage or Collection area
regardless of whether the Contractor has caused the litter. The Contractor shall identify
and report to the City instances of repeated spillage not caused by Contractor directly and
the Customer responsible for such spillage. The City will attempt to rectify such situations
with the Customer if the Contractor has already attempted to do so without succe

7.9 Containers
7.9.1 Carts

I ntractor shall provide Carts to Customers with Cart Collection Service during the Term
of this Agreement. Carts and Cart lids must meet cc r, size, uniformity, and quality
requirements of this Agreement. Contractor shall provide and maintain Ca. .. and Cart lids
with consistent colors and in good condition. Contractor shall maintain all Carts in good
repair. Carts shall be marked or labeled to include the Contractor’s name and phone
number, and information about what materials should and should not be place.. in each
type of Cart. Cart markings and labels shall e subject to City approval.
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a nuisance caused by odors or vector harborage. Contractor shall remove graffiti from any
Bin or replace such Bin within two (2} Work Days of request by City or Customer.

7.9.6 Locking Bins

Contractor shall provi.z locking Bins upon Customer request. Contractor may charge
Customer a monthly charge for locking Bins in accordance with the approved ._:e
schedule set forth in Exhibit 1.

7.9.7 Roll-off Bt 2s

Contractor shall provide Roll-off Boxes to Customers with Roll-off Collection Service
sufficient to meet Customer demand throughout the Term of this Agreement. Contractor
shall eep all Roll-off Boxes clean, well-painted, free from graf...i, and in good repair.
Contractor shall display the name and phone number of Contractc in letters not less than
three (3} inches high on _ oll-off Boxes. Colors and labelling of the Roll-off Boxes shali be
subject to advance approval y the City.

7.9.8 Roll-off Compactors

Maintenance of Customer-owned Roll-off -_ hmpactors shall be the responsibility f the
Customer, and not the Contractor. Contractor may _2ll, or lease Roll-off Compactors to
Customers. Any such sale or lease shall be outside the scope of this Agreement. Any
proceeds to Contractor from the sale or lease of Roll-off Compactors are not included in
Gross Receipts.

7.10 Personnel

Contractor  all furnish such qualified drivers, mechanical, supervisory, clerical,
management and other personnel as may be necessary to provide the services required
by this Agreement in a satisfactory, safe, economical, and efficient manner. All drivers
shall e trained and qualified in the operation of vehicles they operate and must possess
a valid license, of the appropriate class, issued by the California Department of Motor
Vehicles. Contractor also agrees to establish and enforce an educational program that will
train the Contractor’s employees in the identification of Hazardous Waste. Contractor's
employees shall not knowingly place such Hazardous Waste in the Collectior =hicles, nor
knowingly dispose of suc. Hazardous Waste at the processing Facility or Disposal Facility
Contractor shall provide suitable operational, health, and safety training for all its

mployees who use or operate equipment or who are otherwise directly involved in
Collection or other related operations.

For Contractor’s personnel that need access to secured City facilitie. City shall provide
any needed keys, access codes and or adges. For ontractor personnel that leave
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Contractor’s employment, Contractor shall return access badges to City within forty-eight
(48) hours.

7.10.1 Conduct

Contractor’s employees shall conduct themselves in a competent, thorough, and
courteous manner. Upon direction by the City, Contractor shall transfer out of the City
any employee who materially violates any provision in this Agreement, or who is
negligent, careless, or discourteous in the performance of their duties. Contractor’s field
operations personnel shall wear a clean uniform with the employee and Contractor’s
name. Contractor's employees, who normally meet the public, shall bear a Contractor
photo identification card. Contractor's employees shall not in any way represent
themselves as employees of City.

7.10.2 Fees and Gratuities

Contractor shall not, nor shall it permit any agent, employee or sub-grantee employed by
it, request, solicit, demand or accept, either directly or indirectly, any compensation or
gratuity for the collection of Solid Waste otherwise required to be coltected under this
Agreement,

7.10.3 Right of Entry

To the extent that the City can grant such a right, Contractor shall have the right, until
receipt of written notice revoking permission is delivered to Contractor, to enter or drive
on any private street, court, place, easement or other private property for the purpose of
collecting or transporting Solid Waste pursuant to this Agreement.

7.10.4 Drug and Alcohol Testing

Contractor shall prescreen all applicants seeking employment that would result in the
applicant, if hired, driving Contractor’s vehicles within City. The prescreening shall include
drug and alcohol testing by a certified independent testing laboratory. Contractor shall
reject any applicant for employment within City who tests positive for any prohibited
substance. In addition, Contractor shalt conduct unannounced random drug and alcohol
testing of all employees performing driving duties within City pursuant to the regulations
administered by the Federal Motor Carrier Safety Administration (49 CFR, Part 40). The
random testing shall be conducted by a certified independent testing laboratory. Any
employee who tests positive for prohibited substances or alcohol shall be immediately
and permanently removed from any assignment to perform duties under this Agreement

7.10.5 Service Supervisor

Contractor has designated a service supervisor to oversee the Collection service within
the City. At least thirty (30) calendar days prior to replacing the designated supervisor
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Contractor shall notify City in writing of the name and qualifications of the new service
supervisor. Contractor shall ensure that such replacement is an individual with like
qualifications and experience. The service supervisor shall be available to the City by
mobile phone at all times that Contractor is providing Collection Services. In the event the
supervisor is unavailable due to iltness or vacation, Contractor shall designate an
acceptable substitute who shall be available and who has the authority to act in the same
capacity as the supervisor, the service supervisor shall provide the City ‘th an emergency
phone number where the supervisor can be reached outside of normal business hours.

7.10.6 Service Liaison

Contractor shall designate in writing a field supervisor {i.e., route manager) ¢ ‘Service
Liaison” who shall be responsible for working with City and/or City's designated
representative(s) to resc ‘e customer service-related Complaints and strategize with City
on an on-going basis regarding more efficient collection practices. The Service Liaison
shall be available as needed to have daily contact wi... City staff and shal! coordinate with
the City’s Public Works Department to coordinate collection practices to accommodate
City capital improvement projects. City shall have the right to approve the Contactor's
choice for a liaison.

7.10.7 Non-discrimination

Contractor shall not discriminate against any Person based 1 such Person's race, sex,
color, national origin, religion, marital status, age, disability, ¢ sexual orientation.
Contractor shall comply with _ | applicable .ocal, State, and federal laws and regulations
regarding nondiscrimination, inclu ng those prohibiting discrimination in employment.

7.10.8 Lockouts

Contractor shall not institute a lockout of any or all of its employees unless Contractor
has previously provided an ___ernate plan of continuing the level of services required
under this Agreement during the entire possible period of such a lockout with ample fully
trained substitutes for all such locked-out employees, and City has approved such
alternate plan in writing prior to such lockout being instituted by Contractor.

7.11 Exclude . Waste Inspection and landling

Contractor has the rig t and obligation to inspect Solid Waste put out for collection and
to reject Solid Waste observe to be contaminated with household hazardous waste or

xcluded Waste. In the event Contractor observes any Excluded Waste in a Container
prior to Collection, Contractor shall reject the 1ateri: tag the Container, notify the
Customer of the non-collection (including instructions to the Customer for the proper
method to discard of Excluded Waste}, and record the event in the Customer’s profile in
Contractor’s billing system. Contrac r shall notify a agencies as required by Applicable
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Law if Excluded Waste is found or observed in Solid Waste anywhere within the City. In
addition to other required notifications, if Contractor observes any substances which it or
its employees reasonably believe or suspect to contain Excluded Wastes unlawfully
disposed of or released on any City property, including storm drains, streets or other
public rights of way, Contractor shall take a digital photo of the material and Container,
and immediately notify the City.

7.12 Refusal to Collect

When Solid Waste is not collected from any Customer, Contractor shall notify its
Customer in writing, at the time Collection is not made, using a ‘tag’ or otherwise
{including electronic means, such as e-mail or text message), of the reasons why the
Collection was not made.

7.13 Load Weight

Contractor shall not load its Collection vehicies such that the vehicle’s gross weight (the
total weight of the load and the vehicle) exceeds the manufacturer’s gross vehicle weight
rating (GVWR)} or exceeds any other weight limits imposed by State or local laws or
regulations.

7.13.1 Pavement Damage

Contractor shall be responsible for any extraordinary damage to City’s driving surfaces,
whether or not paved, resulting from the weight of vehicles providing Collection services
when it can be demonstrated that such damage is caused by vehicles exceeding the legal
maximum weight limits of the State of California or the negligent operation of vehicles by
Contractor’s employees.

7.13.2 Property Damage

Contractor shall, at Contractor’s expense, repair or replace any physical damage to private
or public property caused by the employees or subcontractors of Contractor.

7.14 Route Maps and Changes

Upon request by City, Contractor shall provide the City with maps of Contractor’s Hauler
Routes in a format acceptable to the City. Such route maps are subject to the
requirements of Section 8.2 and Section 8.4.6. Contractor shail submit to the City, in a
format acceptable to City, maps of any proposed Hauler Route changes within five (5)
Business Days of such change.

7.15 Change in Collection Schedule

The Contractor shall notify the City sixty (60) calendar days prior to, and Single-family
Premises not later than thirty {30) calendar days prior to, any change in Collection
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operations which results in a change in the day on which Single-family remises Solid
Waste Collection occurs. The Contractor shall not permit any Customer to go more than
seven (7} calendar days without service in connection with a collection schedule change.
The City's approval of any change in the Collection schedule for Single amily Premises is
required prior to such change, and such approval will not be withheld unreasonably.

7.16 Commingling of Routes

Contractor shall nc comming,. 2, in the ve .icles or otherwise, any Refuse with any
Recyclable Materials or Green Waste, or any Refuse, Recyclable . 1aterials or Green Waste
with each other when collected by Contractor, unless otherwise specifically authorized in
writing by City. Contractor shall not be deemed to have violated this section where such
materials were commingled prior to Collection by Contractor.

7.17 Diversion Requirements

Should the City not meet the City-wide AB 939 Diversion minimum requirements (i.e.,
CalRecycle’s maximum disposal target for the City expressed in pounds per person per
day) or any State requirements under AB 1826 or SB 1383 for its entire waste strear and
if the City =2asonably determines that the Contractor has not maximized Diversion from
the services and programs contemplated under this Agreement, the Contractor agrees to
undertake its best reasonable efforts to implement programs and provide equipment
neces: ‘yin order for the City to comply with pplicable Law.

Contractor hereby agrees to assist the City to meet or exceed, on an annuz. basis, the
minimum Diversion requirements by undertaking the following actions:

1. Except for Container Contamination, Organic Waste collected from
homeless encampments, or material subject to quarantine by the California
Department of Food & Agr _.lture, collect and deliver all Organic Waste to
an approved Organics Waste Processing Facility for processing and
diversion.

2. Except for Container Contamination, collect and deliver all Recyclal.:
Materials to an approved processing Facility, or other certified recycling
facility, for processin and diversion.

3 Collect and delivi  all Refuse to an approved Disposal Facility.

4, Collect an deliver all Construr  on and Demolition Debris to an approved

Facility (or other certifie. C&D Facility that complies with Applicable Law)
for rocessing and diversion.
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adjustment percentage based on the CPl pursuant to Section 10.3. In the event either
party engages a qualified professional service provider to perform any such audit, the
qualified professional service provi.2r shall agree to a reasonable non-disclosure
agreement with Contractor to protect Contractor’s prc-rietary, confidential, and trade
secret information and subject to California privacy rights to the extent permitted under
Applicable '-w. Any such non-disclosure agreement shall not preclude the qualified
professional from providing workpapers to, or disclosing any such information to, the City.
City agrees to protect any such confidential information from ublic disclosure.

If such audit discloses an underpayment, the appropriate party shall promptly repay such
underpayment, together with interest at the rate of twelve percent (12%) per annum
computed from the date of underpayment. If an auditdiscloses an overpayment by either
party, the party receiving the overpayment sha promptly refund the overpayment
without interest, or reditit 'il. >ut interest against sums owed by the other party.

8.3 Performance Audit
8.3.1 Selection and Cost

The City may conduct performance reviews {"performance reviews") of Contractor’s
performance. The performance reviews may be conducted by the City or by a qualified
firm under contract to the City. The City shall have the final responsibility for the . 2lection
of the firm but shall see and accept comments and recommendations from Contractor.
Contractor shall reimburse City for the actual cost of the performance review up to a
maximum f fifty «.ousand dollars ($50,000.00) for each review. The amount of the
maximum amount shall increase each year by the same percentage at the rate adjustment
percentage based on the CPl pursuant to Section 10.3.

| he eveni ither party engages a qualified profession: service provider to perform any
such _ .dit, the qualifie.. professional service provider shall agree to a reasonable non-
disclosure agreement with Contractor to protect Contractor’s proprietary, confidential,
and trade secret information and subject to California privacy rights to the extent
permitted under Applicable Law. Any such non-disclosure agreement shall not preclude
the qualified professional from providing workpapers 3, or disclosing any such
information to, the City. City agrees to protect any such confidential information from
public dis__>sure. City shall not conduct performance reviews more often that once every
three {3) years during the Term.

8.3.2 Purpose

The performance reviews shall be designed to meet the following objectives:
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1. Verify that Contractor is billing Customers accurately. For example, that Customer
billing rates have been properly calculated and they correspond to the level of
service received by the Customer.

2. Verify that Franchise Fees, and other fees required under this Agreement have
been properly calculated and paid to the City.

3. Verify Contractor’'s compliance with the reporting requirements and performance
standards of this Agreement.

4. Verify the diversion percentages reported by Contractor.
5. Confirm that the Contractor’s routes are efficient.

6. Confirm that the Contractor’s routes are organized such that missed Collections
are kept to a minimum.

7. Evaluate the Contractor’s vehicle and worker safety record.

8. Evaluate any other aspect of the Contractor’s performance required under the
Agreement.

8.3.3 Contractor’s Cooperation

Contractor shall cooperate fully with each performance review and provide all requested
data, including operational data, financial data and other data related to Contractor’s
performance of this Agreement requested by the City within thirty {30) calendar days or
other such reasonable time as the parties may agree. Failure of Contractor to cooperate
or provide the requested documents in the required time shall be considered an event of
default.

8.4 Reporting and Information Transfer
8.4.1 Reports and Data — Purpose and Format

Contractor shall maintain records and data in forms that facilitate preparation of useful
reports, and the efficient transfer of needed data. All reports and data shall be adequate
to enable the City to:

a} Meet current and future reporting requirements to CalRecycle, including but not
limited to AB 939, AB 341, AB 1826, and SB 1383.

b) Monitor the individual SB 1383 compliance of the Contractor’'s Commercial and
Multi-family Customers.

c} Determine and set rates and evaluate the efficiency of operations.

d) Evaluate progress toward the City’s waste diversion and climate goals.
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e} Evaluate customer service and Complaints.
f) Evaluate customer billing and se¢ rice information

The Contractor may propose report formats that are responsive to the City’s objectives.
The City reserves the right to approve or v dify the format of each report. The Contractor
shall provide a statement, signed under penalty of perjury by a representative authorized
to bind Contractor, with each report indicating that the report is true and correct.

8.4.2 Customer Data Transfer

The Contractor shall submit all reports by electronic means in a format compatible with
the City's computers and software, or any form: reasonably specified by the City’s
software company. The City reserves the right to require Contractor to periodically
transfer Customer data to a City selected web ase software platform at no additional
cost to Contractor.

8.4.3 Reports — Schedule

Contractor shall submit monthly reports required by this Agreement or Applicable Law
within thirty (30) calendar days after the end of each month. Contractor shall submit
annual reports required by this Agreement or Applicable Law before March 1st following
the reporting year. If requested by the City, the Contractor shall submit to the City its
Complaint summary, described in Section 6.9, within five {5) business days of request.

8.4.4 Reports - Monthly

Monthly re orts shall include, at a minimum, th ‘ollowing information:

a) The amount in tons of material collected by the Contractor for the n__nth, ¢ _ ted
by type of material (Refuse, Recycling, Organics, Bulky Waste, etc.) and type of
Customer (Residential, Commercial, Roll-off, etc.).

b} The number of tons taken during the moi._1 to each Facility and where the tons
were processed or disposed.

¢} Asummary of Single-family esidential Premises Customer information, including:

a. henumberoft stomerssubscribed to each Cart size;

b. The number of Bulky Waste collections performed during the month;

¢. Asummary of the number of missed pickups.
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g)
h)
i}
j)

Monthly sta s of the Contractor’s public education and outreach activities;

Narrative summary of any problems encountered (including scavenging) during
the month an actions taken with recommendations for the City, as appropriate.

Complaints regarding non-compliance with SB 1383 pursuant to Section 6.9.3.

Any other information requested by the City in accordance with Section 8.4.8 .

For a comprehensive list of reports, refer to Exhibit ~ of this Agreement.

8.4.5

Annual Reports

Contractor shall prepare and submit an annual re- rt that summarizes the information in
the monthly reports on an annual basis. In addition to the information in the monthly
reports, the annual report shall include, at inimum:

a)

b)

d)

d)

f)

g}

h)

The Contractor’s annual waste Diversion rate calculated as follows: The total
amount of Recycled Materials an Organic Waste Col’ cted and diverted from
landfills, divided by the total amount of Soli " Waste Collected;

The Contractor’s annual C&D Diversion
A recap of key events and accomplishments during the year;

Copy of Excluded Waste diversion records showing types and quantities, if any, of
Excluded Waste that was inadvertently collected, but diverted from landfilling;

An inventory of vehicles and summary of the number of routes by type of service;

A summary to include photos of the Contractor’s education and outreach
accomplishmer ™ during the year.

A summary of information recorded in the Contractor’s Complaint log {See Section
6.9);

A summary of the quantity of recovered-organic products procured by Contractor
pursuant to Section 6.5 of this Agreement,

Contractor’s most recent BASIC Score determined by the Federal Motor arrier
Safety Administration;

Any of Contractor’s terminal inspection reports resulting from the California Highway

i)

Patrol’s Basic Inspection of Terminals (BIT} program for facilities used by
Contractor to maintain its fleet;

A summary of Contractor’s Gross Receipts collected from Customers, and all fees
paid to the City, during the previous calendar year; and,
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City’s request, but in no event longer than fifteen (15) days after such receipt. Contractor
shall incorporate into the reports required by this Section any additional information
requested by City, as long as such information is readily available. In the event any
additional "yformation requested by City is not readily available or significantly more
costly to provide, Contractor may request a rate adjustment pursuant to Section 10.6.

8.4.9 Failure to Report

The refusal, failure or neglect of the Contractc to file any of the reports required by this
Agreement, or the inclusion of any materially false or misleading statement or
representation made knowingly by the Contractor in such report, shall be deemed a
material breach of this Agreement and shall subject the Contractor to all remedies, legal
or equitable that are available to the City under this Agreement or otherwise.
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9 C(ity Fees
9.1 Franchise Fees

A Franchise Fee of eleven (11%) percent of the Contractor’s Gross Receipts for all Services
provided by Contractor to Single-family Premises under this Agreement and Multi-Family
Premises receiving Cart Collection Service shall be payable by Contractor to City 45 days
after the close of each quarter of Contractor’s fiscal year. Additionally, a Franchise Fee of
fifteen {15%) percent of the Contractor’s Gross Receipts for services provided by
Contractor to Commercial and Multi-family Premises and for Roli-off Collection Services
under this Agreement shall be payable by Contractor to City 45 days after the close of
each quarter of Contractor’s fiscal year.

Contractor shall prepare a statement reporting Gross Receipts and invoiced amounts for
services provided under this Agreement. This statement shall be submitted no later than
45 days after the close of the quarter and be remitted with payment of the Franchise Fee.

Late payment of Franchise Fees shall be subject to a charge assessed by the City as an
amount equal to ten {10%) percent of the amount owed plus twelve (12%) percent
interest per annum prorated to each day of delinquency. The fines will be documented
and processed by the City’s finance director and shall be due immediately upon notice.

9.2 Administrative Fee

In addition to the Franchise Fee, the Contractor shall collect from Customers and pay to
the City an Administrative Fee as set forth in Exhibit 1 to offset the direct and indirect
costs incurred by the City in administering programs to encourage recycling and diversion
and compliance with Applicable Law {the “Administrative Fee”). The City may adjust the
Administrative Fee as necessary to reflect changes in City’s costs by providing written
notice to Contractor of the revised Administrative Fee. The Administrative Fee shall not
be included in Contractor’s Gross Receipts for purposes of calculating the Franchise Fee.
Subject to the procedures set forth in Section 10.6 of this Agreement, Contractor may
increase its rates by the amount necessary to pass through the Administrative Fee,
provided, however, that Contractor shall collect from Customers only the Administrative
Fee specified by the City, and shall not increase the Administrative Fee or impose
additional fees to offset Contractor’s costs in collecting or remitting the Administrative
Fee.

9.3 Beautification Program Fund

The Contractor shall pay an annual fee in the amount of two hundred thousand dollars
($200,000) (“Beautification Program Fund Fee”). The Contractor shall pay the
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Beautification Program Fund Fee to the City in quarterly increments of fifty thousand
dollars {$50,000). Each quarterly increment shall be paid concurrently with the Franchise
Fees to the City forty-five (45) days after the close of each qu: er of Contractor’s fiscal
year throughout the Term of this Agreement.

85 of 124






10.3.1 Service Component

The annual percentage change in the Service Component shall be equal to one hundred
percent {100%) of the change in the CPI for the most recent December to December
period preceding the Adjustment Date.

10.3.2 Diversion and Disposal Corr “onent

The annual percentage change in the Diversion and Disposal Component shall be equal to
the sum of the annual percentage change Recycling Processing Factor, the Organic
Processing Factor and the Refuse Disposal Factor. Each of ___e factors that comprise the
Diversion and Disposal Component are defined as follows:

10.3.2.1 ecycling Processing Factc

The annual percentage change in the Recycling Processing Factor sha be equal to the
percentage change between the Current Recycling Processing Fee and the Prior Recycling
Processing 2e. The Current Recycling Processing Fee shall be equal to the most recent
documented monthly processing fee per ton charged by the Materials Recovery Facility
used by Contractor. The Prior Recycling Processing Fee shall be the monthly processing
fee per ton used in the most recently approved Annual Rate Adjustment. Should a
portion or all of the Recyclable Materials be delivered to a Materials Recovery Facility
owne _ and operated by Contractor, or an Affiliate {where the processing fee is not set by
a governmental authority or third-party), then the adjustment to the Recycling Processing
Factor .ur the volume delivered to such Materials Recovery Facility shall be calculated
using the same annual percentage change as the Service Component calculation set forth
in Section 10.3.1. (See Sample annual rate adjustment set forth in Exhibit 3)

10.3.2._ ~rganics Processing Factor

The annual percentage change in the rganics Processing Factor shall be equal to the
percentage change between the Current Organics Processing Fee and the P..or Organics
Processing ee. The Current Organics Pr .essing Fee shall be equal to the most recent
documented monthly processing fee per ton charged by the Organics Processing Facility
used by Contractor. The Prior rganics Processing Fee shall be equal to the monthly
processing fee per ton used in the most recently approved Annual Rate Adjustment.
Shouid a portion or all of the Organics be delivered to an Organics Processing Facility
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Refuse Disposal Factor 19.8% 15.7%

Recycling ocessing Factor 10.9% 2.1%
Organics Processing Factor 8.6% 9%
Total 100.0% 100.0%

These weightings are intended to reflect the Contractor’s Disposal, Recycle Processing,
and Organics | >cessing costs as a proportionate share of its total revenue derived from
its performance under this Agreement. The initial weighting shall apply to tt- July 1,
2024 rate adjustment, and then, ric to any su’ equent adjustment of the rates in,
Contractor shall re alculate the weighted Components to reflect the new relative
percentages of the rates based on each of the omponent and factor adjustments made
pursuant to this Section, and shall provide those new weightings to the City to support
Contractor’s proposed rate adjustment in any subsequent year. (See Sample re-weighting
set forth in Exhibit 3). In the event that eier party determines that the annually
calculated weightings do not accurately reflect Contractor’s Disposal, Recycle Processing,
or Organics Processing costs as a proportionate share of Contractor’s total revenue
derived from its performance under this Agreement, the parties shall meet and confer,
and revise the weightings based on Contractor’s actual Disposal, Recycle Processing, and
Organics Processing cost, and actual revenue derived from its performance under this
Agreement. In no event shall the total weighting for the sum of the Service Component
and e Diversion and Disposal Component exceed one hundred percent (100%).

10.3. ’rocedure

Contractor shall submit the Annual Rate Adjustment calculations, along with all required
documentation, to the City by February 15 of each calendar year. Upon receipt of
Contractor’s Annual Rate Adjustment calculation and required documentation, City shall
hold a public hearing in accordance with the requirements of Proposition 218, if
applicable, no later ~..an May 1 of that calendar year. If approved, Annual Rate
Adjustments shall be adopted by ordinance or by resolution. Subject to the requirements
of Proposition 218, the City Council shall not unreasonably deny an Annual Rate
Adjustment authorized by _action 10.3. If granted, the Annual Rate Adjustment s 1l be
effe__ve on July 1 of each calendar year, unless otherwise specified in the ordinance or
resolution adopted by the City Council. Contractor agrees to reimburse the City for 50%
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of its reasonable direct costs incurred in distributing a Proposition 218 notice to
Customers related to an Annual Rate Adjustment.

10.4 Notice of Annual Rate Adjustment

Contractor shall, at no cost to City, provide Customers written notice of any Annual Rate
Adjustments as required by Government Code Section 53756 at least thirty {30) days in
advance of the beginning of a billing period in which such adjustments are imposed.

10.5 Resolution of Disputes Regarding Rate Adjustments

Any dispute regarding the Annual Rate Adjustment or the computation thereof or any
other dispute regarding Contractor’s reimbursement for fees or Extraordinary Rate
Adjustments described in Section 10.6 shall be decided by the City Manager, or referred
by the City Manager to the City Council, or resolved in accordance with Section 12.8. The
decision of the City Council or City Manager may be appealed by the Contractor in
accordance with Section 12.8, provided that the consent of the City Council to grant an
Annual Rate Adjustment shall not be unreasonably withheld. Extraordinary Rate
Adjustments shall be governed by Section 10.6. The rates in effect at the time such
dispute is submitted to the City Council or to a hearing officer shall remain in effect
pending resolution of such dispute. The City Council, or the hearing officer, as
appropriate, within thirty (30) days of Contractor’s request for a hearing or such other
time as the Parties may agree, shall reasonably determine the effective date of any
resolution to the dispute, which may be retroactive.

10.6 Extraordinary Adjustments

The Contractor may request an adjustment to the Contractor Compensation at
reasonable times other than that required in Section 10.3 to recover significant increased
costs arising from extraordinary changes in the cost of providing service under this
Agreement that are outside the Contractor’s control (“Extraordinary Rate Adjustment”).
Such changes may include, but are not limited to, changes in service or additional services
required by the City, unexpected changes in location of the Facilities to which Contractor
transports Solid Waste for processing or disposal in accordance with Section 6.1, increases
in costs to deliver Solid Waste collected under this Agreement including, without
limitation, extraordinary increases outside of Contractor’s control in disposal costs,
recycling costs, and processing costs at facilities where the rates are set by Contractor
under this Agreement, and fees, charges, surcharges and taxes imposed by Applicable
Law, or additional costs imposed by or arising from changes in Applicable Law or actions
by Federal, State or local regulatory agencies, including additional diversion
requirements, extraordinary changes in labor costs, extraordinary changes in

90 of 124















respect to the Contractors obligations under this Agreement, and such failure is: (i) due
to the failure of Contractor to 1eet its obligations under this Agreement; or, {ii) due to
Contractor delays in providing information that prevents City from submitting reports
required by AB 939, AB 341, AB 1826, an_, or SB 1383 and corresponding regulations in a
timely manner. This provision of this Section shall survive th termination or expiration
of this Agreement.

11.5 Negligence or Willful Misconduct of City

Notwithstanding Sections 11.1 through 11.4, the Contractor’s obligation to indemnify,
hold harmless and defend City, its officers and employees shall not extend to any loss,
liability, penalty, pain, damage, action or su™ arising or resulting from acts or omissions
constituting willful misconduct or negligence on the part of the City its direc*rs, officers
employees, agents or volunteers.

11.6 Indemnification by Subcontractors

Contractor shall require all subcontractors to enter into an Agreemer containing the
indemnification provisions set forth Sections 11.1 throu;, 11.3 in their entirety in which
the subcontractor fully indemnifies the City in accordance with this Agreement.

11.7 Insurance
11.7.1 General Requirements

Prior to the Effective Date, the Contractor shall secure and maintain throughout the Term
¢ is Agreement insurance acceptable t City against claims for injuries to persons or
damages to property which 1ay arise from or in connection with the Contractor’s
performance of work or services under this Agreement. The Contractor’s performance of
work or services sha include performance by the “ontractor's employees, agents,
representatives and subcontractors.

11.7.2 Coverage and Limits

Scope of Insurance: Coverage shall be at least as broad as *..e latest version of the
following: (1) General Liability: Insurance Services Office Commercial General Liability
coverage (occurrence form CG 0001); (2) Automobile Liability: Insurance Services Office
Business Auto Coverage form number CA 0020, code 1 {any auto), or if Contractor has no
owned autos, Code 8 (hired) and 9 {non-owned); and (3) Workers’ Compensation and
Employer’s Liability: Workers” Compensation insurance as required by the State of
<alifornia and Employer’s Liability Insurance.

nits of Insurance: Insurance coverage shall include the following policies and minimum
coverage amounts:
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General Liability — A broad form comprehensive general liability policy with a minimum
combined single limit of ten million doilars ($10,000,000.00) per occurrence for bodily
injury, personal injury, and property damage which may arise from operations, performed
pursuant to this Agreement.

Automobile Liability — An auto liability policy with a minimum combined single limit of
ten miflion dollars {510,000,000.00) per occurrence for bodily injury and property damage
{include coverage for Hired and Non-owned vehicles) which may arise from operations,
performed pursuant to this Agreement.

Workers’ Compensation and Employers’ Liahility — A workers compensation policy with
limits as required by the Labor Code of the State of California, and an employer’s liability
policy with a limit of three million dollars {$3,000,000.00}.

Hazardous Waste and Environmental Liability — A Hazardous Waste and environmental
liability policy (or an endorsement to its general liability policy) covering environmental
pollution and contamination. Said coverage shall be in the amount of not less than three
million dollars {$3,000,000.00} per occurrence, and ten million dollars ($10,000,000.00)
in the aggregate for on-site, under-site, or off-site bodily injury and property damage and
regulatory fines as a result of pollution conditions which may arise from operations,
performed pursuant to this Agreement. This policy shall cover liability arising from the
release of waste materials and/or irritants, contaminants or pollutants. Such coverage
shall, if commercially available without involvement of City, automatically broaden in its
form of coverage to include legislated changes in the definition of waste material and/or
irritants, contaminants or pollutants.

Insurance Endorsements: The insurance policies shall contain or be endorsed (amended)
to include the foliowing provisions:

General Liability and Hazardous Waste and Environmental Liability - The general liability
and the hazardous waste and environmental liability policies shall state that: {1} the City,
its directors, officials, officers, employees, agents, and volunteers shall be covered as
additional insured with respect to liability arising out of work or operations performed by
or on behalf of the Contractor, including materials, parts or equipment furnished in
connection therewith {the endorsement form shall be at least as broad as ISO Form CG
20 10 or both CG 20 37 and one of the following: CG 20 10, CG 20 26, CG 20 33 or CG 20
38); and (2) the insurance coverage shall be primary insurance coverage as respects the
City, its directors, officials, officers, employees, agents, and volunteers (the endorsement
form shall be at least as broad as ISO €G 20 01). Contractor may comply with this Section
by including blanket additional insured endorsements in its insurance policies and
providing proof of coverage with a copy of applicable policy language or endorsement.
Any insurance or self-insurance maintained by the City, its directors, officials, officers,
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employees, agents, and volunteers shall be in excess of _..e Contractor’s insurance and
shall not e called upon to contribute with it in any way.

Waiver of Subrogation —Workers’ Compensation an.  :mployer’s Liability Coverage. The
insurer shall agree to waive all rights of subrogation against the City, its directors, officials,
officers, employees, agents, and volunteers for losses paid under the terms of the
insurance policy which arise from the Contractor’'s performance or non-performance
under this Agreement.

All Coverages - If Contractor maintains broader coverage and/or higher limits - an the
minimums shown above, the City is entitled to the broader coverage and/or higher limits
maintained by Contractor. Thus, any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to the City.

Contractor sha endeavor to provide endorsements regarding the following provisions,
but nonetheless understands, acknowledges and agrees that the following provisions
shall apply and that failure to comply shi_.. be considered to be a breach of ...is Agreement
by Contractor:

Waiver of Subrogation All Other Policies. Contractor hereby waives all rights of
subrogation any insurer ¢~ Contractor’'s may acquire against the City, its directors,
officials, officers, employees, _tents, an volunteers for losses paid under the termr of
any insurance policy which arise from Contractor’'s performance or non-performance
under this Agreement. Contractor understands, acknowledges and agrees that this
provisionis in full force and effec aveniftt City does not receive a waiver of subrogation
endorsement fromr e insurer.

Notice - All Coverages - Each insurance policy required by this Agreement shall be
endorsed to state that coverage shall not canceled / either Party for whatever reason
except after thirty (30) days' prior written notice (or ten (10) days in the event of
termination for non-payment} has been given to City of Corona. Suc 1otice shall be sent
to the City Manager, City Attorney and City Clerk.
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12 Default and Remedies; Administrative Remedies; Termination

12.1 Events of Default

Each of the following shall constitute an event of default, subject to ( ntractor’s
opportunity to cure any such event of default under this Section 12.1.

A.

Fraud or Deceit or Misrepresentation. If the ontractor engages in, or attempts to
practice, any fraud or deceit upon the City or makes an intentional
misrepresentation regarding material information to the City.

Insolvency or Bankruptcy. If the Contractor becom« insolvent, unable, or
unwilling to pay its debts, files a bankruptcy petition or takes steps to liquidate its
assets.

Failure to Maintain Coverage. {f the Contractor fails to provide or maintain in full
force and effect the insurance coverage as required by this Agreement.

Violations of Regulatio I ne Contractor violates any law or regulation or orders
of any regulatory body having jurisdiction over the Contractor or City relative to
Contractor’s performance of this Agreement, provided that the Contractc may
contest any such orders or filings by appropriate proceedings conducted in good
faith, in which case no breac’ >f this Agreement shall be deemed to have occurre
until a final non-appealable decision issued by a court of competent jurisdiction
adverse to the Contractor is entered.

Failure to Perform. If the ( 1tractor ceases to provide Collection services as
required under this Agreement over all or a substantial portion of the City for a
period of two {2} consecutive days or more, unless excused per Section 12.4 or
Ser*on 12.6.

Failure to Pay. If the Contractor fails to make any payments required under th’
Agreement, within ten (10} days of the written demand from the City.

Acts or Omissions. Any other act or omission by the Contractor related to
performance under this Agreement which violates the terms, conditions, or
requirements of this Agreement, the ~ ilifornia Integrated Waste Management Act
of 1989, any Environmental Law as it may be amended from time to time, or any
law, statute, ordinance, order, directive, rule, or regul. ..on issued thereunder and
which is not corrected or remedied within the time set in the written notice of the
vic.tion or, if the Contractor cannot reasonably correct or remedy the breach
within the time set forth in such notice, if the Contractor should fail to commence
to correct or remedy such violation within the time set forth in such notice and
diligently effect such correction or remedy thereafter
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12.3 Right to Terminate Upon Default

Upon an uncured default or breach of this Agreement by the Contractor, the City shall
have the right to terminate this Agreement without the need for any hearing, suit or legal
action upon thirty {30) calendar days’ notice; provided that if the default or breach creates
a significant threat to public health or safety, City may terminate upon ten (10) calendar
days’ notice. The City's rights to terminate this Agreement is not exclusive, and the City's
termination of this Agreement shall nc _ constitute an election of remedies. Instead, they
shall be in addition to any and all other legal and equitable rights and remedies which the
City may have including, without limitation, injunctive relief.

12.4 Force Majeure

Contractor shall not be in default under this Agreement in the event that the Collection,
Transportation, Processing and/or Disposal services of Contractor are temporarily
interrupted or discontinued for any of the following reasons: riots, wars, sabotage, civil
disturbances, insurrections, explosions, labor disturbances which last less than seven {7}
working days, natural Disasters such as floods, earthquakes, epidemics, pandemics,
quarantine restrictions, landslides and fires or other catastrophic events that are beyond
the reasonable control of Contractor. Other catastrophic events do not include the
financial inability of the “ontractor to perform or failure of the Contractort obtain any
necessary permits or licenses from other governmental agencies where such failure is due
solely to the negligent acts or omissions of the Contractor. In the event a labor
disturbance interrupts collection for greater than seven (7) working days, as noted above,
Contractor shall be required to provide Collection services in accordance with Section
12.6 (Labor Unrest) at no extra charge to Customers.

12 Riglt ' of City to “erform During Emergency

Should Contractor, for any reaso whatsoever, except the occurrence or existence of any
of the events or conditions set forth in Section 12.4, refuse or be unable to Collect,
Transport and Disf se of ar or all of the S¢ d Waste that it is obligated under this
Agreement to Collect, Transport and Dispose of for a period of more than 72 hours, and
if as a result thereof, Solid Waste should accumulate in the City t ;uch an extent, in such
a1 nner ¢ for such a time that the City Manager shoul find that such accumulation
endangers or menaces the public health, safety or welfare, then in such event City shall
have the right, upon 24-hour prior written notice to Contractor, during the period of such
emergency, to temporarily take possession of all e~-1ipment Contractor ~reviously used
in the Collection and Transportation of Solid Waste under this Agreement, and to use such
equipment to Collect and Transport any or a Solid Waste that Contractor would
otherwise be obligated to Collect and Transport pursuant to this Agreement. Contractor

10 of 12












‘the parties cannot resolve any dispute submitted for mediation under this Section for
any reason, including, but not limited to, the failure of either party to agree to enter 1to
mediation or agree to any settlement proposed by the mediator, within thirty {30} days
after initiating mediation in accordance herewith, either party may f : suitin a court of
competer risdiction in accordance with the provisions of Sec_.on 13.5. Assurance of
Performance

ne City may, at its option and in addition to all other remedies it may have, demand from
the Contractor reasonable assurances of timely and proper performance of this
Agreement, 1such form d substance as the City may require. If the Contractor fails or

2fuses to provide satisfactory assurances of *" nely and proper performance in the form
and by a reasonable date required by the City, such failure or refusal shall be an event of
default.

12.9 Liquidated Damages
12.9.1 General.

The City finds, and the Contractor agrees, that as of the time of the execution of this
Agreement, it is impractical, if not impossible, to reasonably ascertain the extent of
damages which shall be incurred by the City as a result of a breach by the Contractor of
its obligations un_ :r this Agreement. The factors relatir~ to the impracticability of
ascertaining damages include, but are not limited to, the fact that: {i} substantial damage
results to members of e public who are denied services or denied qualit or reliable
service; {ii} such breaches cause inconvenience, anxiety, frustration, and deprivation of
the benefits of the Agreement to individual members of the general public for whose
benefit this Agreement exists, in su~*2ctive ways and in varying degrees of intensity which
are incapable of measurement in precise monetary terms; {iii} the services provided
under this Agreement might be available at substantially lower costs than alternative
services and the monetary loss resulting from denial of services or “enial of quality or
reliable services is impossible to calculate in precise monetary terms; and (iv) the
termination of this Agreement for such breaches, and other remedies are, at best, a
means of future correction and not remedies which make the public whole for past
breaches.

12.9.2 Service Performance Standards; Liquidated 'amages

The parties further acknowledge that consistent, reliable Solid Waste Collection Service
is of utmost importance to e City and that the City has considered and relied on the
Contractor's representations as to its quality-of-service commitmer in entering into this
Agreement. The parties further recognize that some quantified standards of performance
are necessary and appropriate to er ~ire consistent and reliable service and performance.
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contamination notices and Contamination Fee and maintain
documentation of issuance as required in Section 6.2.3 .
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13 Other A--eement of the Parties
13.1 Independent Contractor

Contractor is an independent contractor and not an officer, agent, servant or employee
of the City. Contractor is solely responsible for the acts and omissions of its officers,
agents, employees, Contractor and sub-grantees, if any. Nothing in this agreement shall
be construed as creating a partnership or joint venture between the City an * Contractor.
Neither Contractor nor its officers, employees, agents of sub-grantees shall obtain any
rights to retirement or other benefits, which accrue to City employees.

13.2 Permits and License

Contractor shall obtain, at its own expense, all permits and a Cit'- of Corona business
license required by law or ordinance and maint..., same in full force 1d effect
throughout the Term of this Agreement. Contractor shall ~rovide proof of such permits,
business license or approvals and shall demonstrate compliance with the terms and
conditions of such permits, business license and approvals upon the request of the City
Manager.

13.3 License to Use Electronic and Written Materials

Subject to the terms and conditions ¢ this Agreement, Contractor hereby grants to City
a non-exclusive, non-transferable, non-sublicensat :license to use reports, documents,
brochures, public education materials, and other written, printed, electronic or
photographic materials developed by ( y or ontractor in connection with the services
performed by Contractor under this Agreement, whether developed directly or indirectly
by City or Contractor during the terr of this Agreement (collectively, the “Electronic and
Written Materials”).

This Section 13.3 does not apply to ideas or concepts described in such materials,
including, without limitation, Contractc s Intellectual Property {as defined below), and
does not apply to the format of such materials. City acknowledges and agrees that the
license granted to it under this Agreement does not include the right to modify, edit,
translate, include in collective works, or create derivative works of the Electronic and
Written Materials in whole or in part, except as specifically permitted by Contractor.

The license granted to City under this Section shall not apply to any intellectual property
of Contractor, including, without mitation, any confidential information, copyrighted
material, proprietary information, trade secrets or trademark/service mark, including ar
and all such documents or reports con’._ ning such information (“Contractor’s Intellectual
Property”}, which shall remain the sole and ex_.usive property of Contractor.
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13.4 Compliance with Law

In providing the services required under this Agreement, the Contractor shall at all times
during the Term of this Agreement comply with all Applicable Laws and regulations of the
United States, the State of California, and local agencies. The City shall comply with all
applicable regulations promulgated by federal, State, regional or local administrative and
regulatory agencies, now in force and as they may be enacted, issued or amended during
the Term.

13.5 Law to Govern; Venue

The laws of the State of California shall govern this Agreement without reference to its
conflicts of laws principles. In the event of litigation between the parties, venue in state
trial courts shall lie exclusively in the County of Riverside. In the event of litigation in a
U.S. District Court, exclusive venue shall lie in the Central District of California.

13.6 Assignment

Except as provided herein and with respect to an assignment of this Agreement by
Contractor to an Affiliate of Contractor, neither party shall assign its rights, nor delegate,
subcontract or otherwise transfer its obligations under this Agreement to any other
Person without the prior written consent of the other party. Any such assignment made
without the consent of the other party shall be void and the attempted assignment shall
constitute a material breach of this Agreement. For purposes of this section when used
in reference to the Contractor, ‘assignment’ shall include, but not be limited to (i} a sale,
exchange or other transfer of substantially all of the Contractor's assets dedicated to
service under this Agreement to a third party; (ii) a sale, exchange or other transfer of
outstanding common stock of the Contractor to a third party provided said sale, exchange
or transfer may result in a change of ownership or control of the Contractor; and {iii} any
combination of the foregoing (whether or not in related or contemporaneous
transactions) which has the effect of any such transfer or change of ownership, or change
of control of the Contractor.

The Contractor acknowledges that this Agreement involves rendering a vital service to
the City's residents and businesses, and that the City has selected the Contractor to
perform the services specified in this Agreement based on {1) the Contractor's
experience, skill and reputation for conducting its operations in a safe, effective and
responsible fashion, at all times in keeping with applicable Environmental Laws,
regulations and best solid waste management practices, and (2) the Contractor's financial
resources to maintain the required equipment and to support its indemnity obligations
to the City under this Agreement. The City has relied on each of these factors, among
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others, in choosing the Contractor to perform the services to be rendered by the
Contractor under this Agreement.

1.

If the Contractor requests the City's consideration of and consent to an
assignment, the City may deny or approve such request in in its reasonable
discretion. Except for assignments to an Affiliate of Contractor, which are
permitted under ...is Section 13.6 without meeting the following requirements, no
request by the Contractor for consent to an assignment need be considered by the
City unless and until the Contractor has met the following requirements:

a. Contractor shall pay City its reasonable expenses for attorney's and/or
consultant’s fees and investigation costs necessary to investigate the suitability of
any proposed assignee, and to review and finalize any documentation required as
a condition for approving any such assignment. An advance payment towards
expenses may be requested by City prior to City consideration of any assignment
request an. Contractor shall be responsible to pay all costs incurred by City in
considering a request for assignment, including those in excess of the aforesaid
deposit amount, regardless of whether City consents to the assignment.

b. The Contractor shall pay a transfer fee to the City equal to 1% of the annual
revenue for the most recent 12 months prior to the effective date of the
assignment multiplied by the number of remaining years, or fraction thereof,
under this Agreel. :nt. ayment of a _ ansfer fee shall not be required in the event
of an assignment to an Affiliate of the Contractor.

C. The proposed assignee must furnic.. the City with audited financial
statements of the proposed assignee’s operations for the immediately preceding
three (3) operating years.

d. A proforma financial statement {income statement and balance sheet} for
the proposed assignee with the projected results ¢ “ operations assuming that the
assignment is completed. Such proforma financial statement shall reflect any debt
to be incurred by the assignee as part of the acqui...ion of Contractor’s operations
The proposed assignee must furnish the C  with satisfactory proof: {i) that the
proposed assignee as at least ten | [, years of Solid Waste management
experience comparable to or exceeding the operations conducted by the
Contractor ur er this Agreement; (ii) that in the la: " Tive {5) years, the proposed
assignee has nc suffered any significant citations or other censure from any
federal, State or local agency having jurisdiction over its solid waste management
operations due to any significar failure to comply with State, federal or local
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of this covenant and/or other equitable relief necessary to enforce this covenant.
Contractor shali provide the new service provider with all keys, security codes and remote
controls sed to access garages and Bin enclosures Contractor received from City or
Customers. Contractor shall be responsible for coordinating transfer immediately after
Contractor’s final pickuj , so as not to disrupt service. Contractor shall provide City with
detailed Level of Service information containing Customer service names and addresses
at least ninety {90) days prior to the transition date or as otherwise agreed upon by the
Contractor and the new service provider and provide an updated list two (2} weeks before
the transition and a final st of changes the day before the transition. Contractor sha
cooperate in good faith with City and new service provider in scheduling exchanges of
Contractor containers with Containers provided vy the new service provider so as to
assure that Customers neither need to find storage for two {2) sets of Containers nor go
without a Container for: inconvenient length of time.

13.10 Parties in Interest

Nothing in this Agreement, whether express or implied, is intended to confer any rights
on any Persons other than the parties to it and their representatives, successors and
permitted assigns.

13.11 The Contractor's Investigation

The Contractor has made an independent investigation (satisfactory to ") of the
conditions and circumstances surrounding - e Agreement and the work to be performed
by it.

13.12 Notice

“ll notices required or permitted to be given under this Agreement shall be in writing and
shall be personally delivered, sent by telecopy, nationally recognized overnight courier
{with all fees prepaid), facsimile or email {with confirmation of transmission) or United
States certified or registered mail (postage prepaid, return receipt requested) addressed
as follows:

To City: To Contractor:

City Manager Manager

City of Corona USA Waste of California, c.
400 S. Vicentia Ave. 800 S. Temescal Street
Corona, CA 9288_ 2187 Corona, CA 92879
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With a copy to:

USA Waste of California, Inc.
Attn: Assistant General Counsel
9081 Tujunga Ave.

Sun Valley, CA 91352

or to such other address as either party may from time to time designate by notice to the
other given in accordance with this section. Notice shall be deemed effective on the date
personally served or, if mailed, three business days from the date such notice is deposited
in the United States mail.

13.13 Representatives of the Parties

The City Council may delegate, in writing, authority to the City Manager, and/or to other
City employees and may permit such employees, in turn, to delegate in writing some or
all of such authority to subordinate employees. The Contractor may rely upon actions
taken by such delegates if they are within the scope of the authority properly delegated
to them. The Contractor shall, by the Effective Date, designate in writing a responsible
officer who shall serve as the representative of the Contractor in all matters related to
the Agreement and shall inform the City in writing of such designation and of any
limitations upon his or her authority to bind the Contractor. The City may rely upon action
taken by such designated representative if they are within the scope of the authority
properly delegated to the designated representative.

13.14 Compliance with Municipal Code

The Contractor shall comply with those provisions of the municipal code of the City which
are applicable, and with any and all amendments to such applicable provisions during the
Term of this Agreement.

13.15 Compliance with C&D Diversion Ordinance.

Contractor shall comply with the requirements of the City’s Construction and Demolition
waste diversion ordinance, as such ordinance may be adopted or amended, and shall
assist Customers with compliance by diverting construction and demolition materials to
the maximum extent feasible and by providing receipts for all materials collected. Rates
for C&D processing are set forth in Exhibit 1.

13.16 Privacy

Contractor shall strictly observe and protect the rights of privacy of Customers.
Information identifying individua! Customers or the composition or contents or a
Customer’s Refuse or Recyclables shall not be revealed to any person, governmental unit,
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private agency or company unless upon the authority of a court of law, by statute or upon
valid authorizatio of the Customer. This provision shall not be construed to preclude
Contractor from preparing, participating in or assisting in the preparation of waste
characterization studies ¢ waste stream analyses, which may be required by AB 939.

Contractor shall nc market or distribute mailing lists with the names and addresses of
Customers.

The rig,..ts accorded Customers pursuant to this section shall be in addition to any other
privac right accorded Customers pursuant to federal or State law.

13.17 Attorney’s Fees

In any action or proceeding to enforce or interpret any of the terms or conditions of this
Agreement the prevailing party shall be entitle :0anawardto attorney’s fees and expert
witness fees in the amount reasonably incurred in the prosecut’ 1 or defense of such
action. The term “prevailing party” shall mean the party entitled to recover costs of suit,
upon the conclusion of the matter, in accordance with the laws of the State of California.
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14 Miscellaneous Agreements
14.1 Entire Agreement

This Agreement, including the Exhibits, represents the full and entire Agreement between
the parties with respect to the matters covered in this Agreement. No verbal agreement
or conversation with any office, agent, or employee of the City, either before, during, or
after the execution of this contract, shall affect or modify any of the terms or obligations
in this Agreement contained nor such verbal agreement or conversation entitle the
Contractor to any additional payment whatsoever under the terms of this contract.

14.2 Section Headings

The article headings and section headings in this Agreement are for convenience of
reference only and are not intended to be used in the construction of this Agreement nor
to alter or affect any of its provisions.

14.3 References to Laws and Other Agreements

All references in this Agreement to laws shall be understood to include such laws as they
may be subsequently amended or recodified, unless otherwise specifically provided. This
Agreement supersedes any and all agreements heretofore entered into by the parties and
the City.

14.4 Interpretation

This Agreement, including the exhibits attached hereto, shall be interpreted and
construed reasonably and neither for nor against either party, regardless of the degree to
which either party participated in its drafting.

14.5 Amendments

This Agreement may not be modified or amended in any respect except by a writing duly
executed by the parties. Purported oral amendments shall be void and of no force or
effect.

14.6 Prior Agreements and Amendment

This Agreement is intended to carry out the City’s obligations to comply with the
provisions of AB 939 as it from time to time may be amended, and as implemented by
regulations of CalRecycle, as they from time to time may be amended. In the event that
AB 939 or other State or federal laws or regulations enacted after this agreement has
been enacted, prevent or preclude compliance with one or more provisions of this
agreement, such provisions of the agreement shall be modified or suspended in
accordance with Section 4.3 or Section 4.4 as may be necessary to comply with such State
or federal laws or regulations.
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14.7 Severability

If any provision of this Agreement is for any reason deemed to be invalid and
unenforceable, the invalidity or unenforceability of such provision shall not affect any of
the remaining provisions of this Agreement which shall be enforced as if such invalid or
unenforceable provision had not been included in this Agreement.

14.8 Exhibits

Each of the Exhibits identified in this Agreement is attached hereto and incorporated
herein and made a part hereof by this reference.

14.9 Non-Waiver Provision

Failure of either party to exercise any of the rights or remedies set forth in this Agreement
within the me periods provided shall not constitute a waiver of any rights or remedies
of that party with regard to that failure to perform or subsequent failures -_ perform
whether determined to be a breach, excused performance or unexcused _ >faults by the
other party. The subsequent acceptance vy either party ¢ any moneys that become due
under this Agreement shall not be deemed to be a waiver of any pre-existing or
concurrent breach or violation by the other party of any provision of this Agreement.

14.10 Compliance With Applicable Law

Contractor shall comply with Applicable Law in the provision of services and performance
of obligations under 1is Agreement.
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WITNESS the execution of this Agreement on the lay o

CITY OF CORONA

By }&\}

Tony Daddario, Mayor

Attest:

By

Syl .
City Clerk

USA WASTE

OF CALIFQRNIA, IN

Mike Hammer

President — Southern California Area

7 7
Asteghik Khajetoorians

Assistant Secretary
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Exhibit 4 — City Facilities

CITY FACILITIES — REFUSE/RECYLING SERVICE PROVIDED

DWP FACILITIES

DESALTING PLANT

LESTER WATER TREATMENT PLANT

SIERRA DEL ORO WATER TREATMENT PLANT
WASTEWATER TREATMENT PLANT #1
WASTEWATER TREATMENT PLANT #2 (SUNKIST}

WASTEWATER TREATMENT PLANT #3

CITY PARKS/FACILITIES

AUBURNDALE RECREATION CENTER

CITRUS PARK

CORONA MUNICIPAL AIRPORT

EAGLE GLEN COMMUNITY PARK

LINCOLN PARK

MOUNTAIN GATE COMMUNITY PARK

WORKSITE\JAMIER\07000.13007\10265682.15

450 N COTA AVE

2970 RIMPALU

2940 WILDERNESS CIRCLE

2205 RAILROAD

650 E HARRISON 5T

20730 TEMESCAL CANYON

1045 AUBURNDALE

1250 SANTANA WAY

1901 AVIATION DR

4190 BENNETT AVE.

LINCOLN & CITRON

3100 S MAIN ST



PROMENADE COMMUNI  PARK
RIDGELINE PARK

RIVER ROAD PARK COMMUNITY CENTER

SANTANA REGIONAL PARK

SCOUT HOUSE (COMMUNITY CENTE!
SENIOR CENTER

SERFAS CLUB PARK

SHERIDAN PARK

SPYGLASS PARK

VILLAGE PARK

FACILITIES

CITY HALL

CITY LIBRARY

HISTORIC CIVIC CENTER
CORPORATION YARD COMPLEX
HARRISON HOPE CENTER

PW MAINTENANCE YARD**

** Public Waorks " rd/Transfer Station - Not to include

Contracted Street Sweeping Debris

FIRE STATIONS/FACILITIES

WORKSITE' AMIER\07000.13007\10265682.15

615Rl EYST

2850 RIDGELINE DR

1100 W RIVER RD

59f NTARIO AVE

427 E GRAND BLVD

921 5 BELLE AVE

2575 GREE UVERRD

300 5 SHERIDAN ST

1750 SPYGLASS DR

860 VILLAGE LOOP DR

400 5. VICENTIA AVE

650 S MAIN ST

815 W 6TH 5T

710-77  ZORPORATION YARD WAY

420 W HARRISON

1330 MAGNOLIA AVE






~'TY PARKS/FACILITIES

ARMORY 107SEGTHL.

CITY PARK WAREHOUSE/MAINTENANCE 938 EBTHST

CORONA NATIONAL GOLF COURSE COUNTRY CLUB DR

GRIFFIN PARK 2770 GRIFFIN wAY
SETTLEMENT HOUSE 507 VICENTIA AVE
BRENTWQOD PARK 1646 DAWNRIDGE
RECREATION CENTER DR
2400 AVENIDA DEL
BORDER PARK VISTA
2515 BUENA VISTA
BUENA VISTA . . RK AVE
1886 BUTTERFIELD
BUTTERFIELD PARK DR
BUTTERFIELD
STORAGE/WAREHOUSE 1886 BU™ :RFIELD
CITY PARK;, POC 930E6TH ST
1640 JLL E
CRESTA VERDE PARK AVE

FAIRVIEW PARK

HUSTED PARK

KELLOGG PARK

MANGULAR PARK

ONTARIO PARK

PARKVIEW PARK

ROCK VISTA PARK

1604 FAIRVIEW DR

1200 MERRILL ST

1635 KELLOGG AVE

2208 MANGULAR
AVE

ONTARIO & VIA
PACIFICA

2094  PARKVIEW
DR

2481 STEVEN DR
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Exhibit 5 — City-organized Special Events

City shall notify Contractor of the dates for the events listed below at least 30 days prior
to each event.

4th Of July Parade and Fireworks Event
Concerts in the Park

Public Works Day

Toilet Exchange rogram
Public Safety tay

( ric Center Lighting Ceremony
Main Street USA Parade
Movies in the Park

Ler 1 Festival

Chamber Holiday Parade

Cinco de Mayo Celebration
Great Taste Event
Halloweekend Event

Day of the Child

Lobsterfest
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