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Dear Valued Readers,

I am honored to welcome you to the 8" edition of YIP’s Journal of Policy Analysis. It is a
genuine pleasure to share with you this iteration of our journal, a culmination of weeks of
writing, revisions, and organic thought. Since its inception, the Journal has served as a forum
for the next generation of leaders to critically analyze policy measures and offer their invaluable
insights on some of their communities’ most pressing issues.

In a world overcome with political polarization, the Journal of Policy Analysis sets a high
standard for respectful discussion, thorough analysis, and carefully crafted recommendations.
Such rich works of analysis, ranging from Argentina’s memory policy to Louisiana’s Civics
course, housing in Alameda County to the United States’ immigration detention system, and
bureaucracy in Los Angeles to the European Union’s recent rule of law crises.

The impact of these manuscripts cannot be understated. Beyond solely offering a potentially
fresh perspective to a captivated cohort of readers, the Journal’s entries have a unique ability to
spark legitimate policy change, forging a new path for youth leadership by enabling renewed
conversations about legislative or administrative evolution.

I would also like to express my biggest gratitude to each author this cycle. Thank you for
entrusting my team and me with your entries, and thank you for elevating policy discussions
beyond the superficial, devising genuine solutions that may very well be implemented in the
future. To my editors and our outreach team, I am remarkably grateful for your steadfast
diligence in working with your authors and support as we navigated my first official cycle at the
helm of the journal. I look forward to our continued success in the future.

To our readers, thank you for your careful consideration and appreciation of these manuscripts.
I hope that you will approach each work with an open mind, enabling you to learn from the
diversity of perspectives represented in the Journal. Most importantly, I urge you to take the
lessons offered — whether that be a new point of view or an understanding of respectful policy
discourse — back to your communities, classrooms, or homes.

Thank you for engaging with YIP’s Journal.
James McLaughlin

Vice-President of Journal
Jjamesm(@yipinstitute.org
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Letter from the Chief Executive Officer:
Dear Reader,

Welcome to the Spring 2026 issue of our Journal of Policy Analysis. As always, each issue of our journal
carries strong scholarly insights on communal, local, and global policy issues. The ideas presented in this
publication reflect the discussions happening within the youth community and the work being done
within the Institute for Youth in Policy (YIP) to spark civic discourse on the issues that matter.

YIP is dedicated to Educating, Engaging, and Empowering the next generation of civic changemakers.
Our mission is a vision that we put into practice and aspire to. We have a strong mandate as an
organization: to meet the challenges of a changing world and make it better by designing solutions to
boost civic engagement and tackle political polarization. The Journal of Policy Analysis is a central part
of our mission—it contains rich research that tackles the problems of the past, delves into the present, and
imagines the future. As we have grown into new ventures, such as our Global Rising Innovators in
Policy program, learning hubs, community fundraising, multimedia, legislative outreach, conferences,
and more, this journal has been a consistent source of inspiration and insight.

Through these pages and papers, we empower diverse perspectives, foster dialogue across lines of
difference, and amplify voices that may otherwise go unheard. This journal is not just a collection of
disparate articles, but a carefully designed story that we hope serves as a call to action. I encourage you
to take the time to read this edition in its entirety. You will find that these young writers have challenged
conventional approaches to policy, pushed boundaries, and invited you to engage deeply in the issues
they present.

Demand for our programs has never been higher, and neither have our ambitions. We are consistently
looking for ways to engage more students at the Institute, and this goal often hinges on the financial
support of our community. Although it is never easy to ask, if you enjoy what you see in this journal and
would like to consider making a small contribution towards sustaining our efforts, it would be greatly
appreciated.

I am extremely thankful for the dedication of our team, contributors, and partners who help make this

work possible. Before you explore our other offerings and engage with our mission, I hope you take a
moment to see this dedication in action by diving into these pages and exploring what they offer.

_/4 ‘a/fr\fm (;)('}F“\;{Mj

Chief Executive Officer, Institute for Youth in Policy
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Beyond Measure W:

Enforcing Tenant Protections and Expanding Community-Led Housing in Unincorporated
Alameda County
Clara Ng, Asiya Siddiqui, and Ellie Sohn

University of California, Berkeley | clara.ng@berkeley.edu | May 1, 2026

I. Abstract

Unincorporated Alameda County faces a growing housing crisis shaped by weak tenant
protections, limited enforcement systems, and the absence of municipal governments. Although
the county adopted a Just Cause for Eviction ordinance in February 2025, there is no
enforcement infrastructure to uphold it. Renters in unincorporated areas have no rent board,
hearing processes, or oversight body to review violations, which leaves many residents without
practical protection. Measure W was meant to support housing stability, yet its programs have
not reached the communities that most heavily rely on county governance. This memo
recommends two coordinated strategies to fill these structural gaps: establishing an Independent
Rent Board with elected commissioners and launching a Measure W-funded Community Land
Trust partnership for long-term affordability. The proposed series of recommendations can
deliver what unincorporated Alameda County currently lacks: an institution to enforce tenant
protections and a housing strategy that secures long-term stability. The rent board ensures Just
Cause protections are not symbolic but enforceable, while the CLT program builds a pipeline of
permanently affordable homes. Alameda County has the resources and responsibility to act. By
adopting these models, the county can shift from reactive crisis management to proactive
prevention and finally provide unincorporated communities with the support and protection
they have long been denied.

Keywords: Alameda County, housing, Measure W, unincorporated communities
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I1. Introduction

Past Marginalization of Unincorporated Communities:

An astounding 37% of the U.S. population resides in unincorporated communities and face a
significant representation deficit (Welch, 2024). Located outside of the legal boundaries of
incorporated cities, unincorporated communities are small, low-income areas that lack
municipal governments, city departments and services such as fire, police, and public works.
This forces them to rely on their county government for funding, accommodation, and
representation purposes. While county supervisors are required to represent all county
residents, it can be difficult to garner attention and convince said representatives to focus on
local matters because they are also responsible for broader, county-wide issues, placing
unincorporated areas at a major disadvantage (Krans, 2025). Advisory councils exist but hold
little authority (Change How Unincorporated Communities Are Governed, n.d.), replacing

constituent advocacy with mere passing along of information.

As a result, unincorporated areas are more vulnerable to pollution, flooding, and climate
Climate Action Plan and Safety Element Update - Planning - Community Development Agency
- Alameda County, n.d.). In Alameda County specifically, unincorporated areas also receive the
short end of the stick funding-wise, receiving only around 8% of Alameda County’s FY 2025-26
final budget, $380 million even though it is home to over 150,000 residents — nearly 10% of the
county’s population. These modern inequities echo Russell City’s history of extraction and
where Black and Latino families could own property because cities like Hayward barred them
through discriminatory zoning and lending. The community lacked basic infrastructure such as
sewage and electricity, and repeated petitions for services were ignored. In the 1960s, Alameda
County and the City of Hayward used eminent domain to seize Russell City properties for
redevelopment, displacing more than 1,400 residents. While Russell City can no longer be found
on a map, the history and downfall of this East Bay unincorporated area hold important lessons
(Krans, 2025). As such, addressing the needs of unincorporated areas and directing funding
here enables the county to fulfill its unique responsibility, address inequities, and ensure that

residents receive the basic services and dignity they have long been denied.
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Housing Struggles in Unincorporated Regions

The concerns in unincorporated areas are reflected by a survey done in the Eden Area. The
Eden Area is 25.2 sq miles of land located in central Alameda County, consisting of five
unincorporated communities: Ashland, Cherryland, San Lorenzo, Fairview, and Castro Valley.
The 2023 survey of residents aimed to identify what these individuals’ most pressing needs were
and ultimately, four findings were highlighted. First, renters faced severe habitability issues,
with one-third of renters living in housing that no longer met the state’s minimum standard of
habitability. Second, rent increases were leaving many residents with a worsening fear of
eviction. Third, many tenants had chosen to self-evict in response to verbal harassment from a
landlord. Lastly, one-third of families in single-family homes were not protected by state tenant
protection regulations. Overall, the survey provides significant insight into the unjust living
conditions and struggles that individuals in unincorporated communities face. Among the many

housing issues, this memo will focus on the second and fourth issues of protecting tenants.

Alameda County has some of the highest eviction rates among the nine Bay Area counties.
Between July 2023 and June 2024, there were 6,340 eviction filings countywide (“Evictions in
the Nine-County Bay Area,” 2025). Unincorporated communities such as Fairview and Sunol
were especially impacted, with about 8% of the renter population filing eviction lawsuits in ZIP
code 94542 (which includes some areas of Fairview), and about 3% in ZIP code 94588 — which
includes Sunol (BAHFA Bay Area Eviction Study — Regional Eviction Dashboard, 2025). High
eviction rates are a strong predictor of housing instability and potential homelessness. Without
targeted interventions, households in these areas face disproportionate risks of displacement,

which threatens to worsen the county’s broader homelessness crisis.

In Alameda County, the Eden study highlights a clear connection between eviction density
and areas with limited municipal infrastructure or county-administered housing programs.
Unincorporated areas report higher eviction rates, suggesting that the aforementioned
geographic and administrative boundaries play a role in housing instability. Another report
from UC Berkeley’s Urban Displacement Project and the California Housing Partnership
found that “increases in housing prices in Alameda County were correlated with shifts in where
low-income people of color lived between 2000 and 2015, as well as the fact that these shifts led
to new concentrations of poverty and racial segregation. These show the strong correlation

between housing struggles and unincorporated regions, especially for marginalized populations.
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I11. Existing Solutions
Measure W

A potential recent solution is Measure W funding, addressing housing issues, which is
designated to have some focus areas on unincorporated regions. Measure W, a half-cent sales
tax passed by Alameda County voters in 2020, raised approximately $810 million from January
2021 through June 2025, with projected annual revenue of $170 million through 2031 (Measure
W, 2025). The measure funds two key programs: the Home Together Fund (HTF), which is
aligned with the county’s homelessness response strategy and administered by the Health Care
Services Agency, and the Essential County Services Fund (ECSF), administered across various

departments to maintain social safety-net programs.

Spending is divided across four categories:

1. Accrued funds: $395 million allocated to the HTF in December 2024, and $6.5 million to
the ECSF in June 2025 ($4.5 million for food procurement and delivery, $2 million for
senior services).

2.Prudent reserve: $170 million set aside for future fiscal uncertainty.

3.Remaining one-time funds: $238.5 million, to be split 80% to the HTF and 20% to the
ECSF.

4.Future sales tax revenue: Estimated $1.02 billion through 2031, distributed at the same
80/20 ratio (Board of Supervisors Meeting, 2025).

However, the current Measure W allocations fail to meet some needs of unincorporated
regions. The county-wide services for the HTF are summarized based on the funded programs
illustrated below. The ECSF covers a range of countywide services, such as food security,
infrastructure, and housing. In June 2025, about $6.5 million was allocated to the ECSF from
one-time accrued Measure W funds: $4.5 million for food-related services and $2 million for
senior services via the Social Services Agency’s Area Agency on Aging. Current measures cover
specific target populations such as those in encampments and convicts. Other initiatives provide
targeted responses such as healthcare, emergency response and shelters (Appendix B). The
relevant initiatives are explained below, focusing on the gap in addressing Just Cause Eviction

and the provision of affordable long-term housing.
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Home Together Fund Intersections
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Figure 1: Home Together Fund Support Areas

Housing Navigation

Alameda County’s housing navigation services are designed to connect unhoused or housing-
insecure individuals with available units and financial aid, but current systems largely focus on
short-term crisis resolution rather than sustained stability. Many residents report that once
initial assistance concludes, re-engagement with navigators or county services is difficult,
creating gaps in follow-up and continuity of care (Planning, n.d.). This issue is especially acute
in unincorporated areas, where navigation centers and outreach infrastructure are limited.
Long-term case management, landlord mediation, and rent-stabilization linkages are missing,
which weakens the overall housing retention framework.

Increase Housing: CDA: AC Housing Plan

The Alameda County Housing Plan (2025-2035) is the County’s 10-year strategy to address
the housing crisis by expanding affordable housing, ending homelessness, and strengthening
housing stability across all communities. Developed by the Housing and Community
Development Department (HCD), the plan lays out a framework to produce 20,000 new
affordable units by 2035, including 7,385 units of permanent supportive housing and over
10,000 units for acutely low-income households earning below 20% of the Area Median Income.
The Plan focuses on seven core priorities: addressing and preventing homelessness, building and
preserving affordable housing, stabilizing families in crisis, promoting racial equity, and

creating sustainable funding streams for long-term housing solutions. The County projects a
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need for 107,000 new affordable housing units and 2,200 new shelter beds to achieve a healthy

housing ecosystem.

HCD’s approach integrates production, preservation, and protection strategies,
acknowledging that while the market produces higher-cost housing, the government must take
the lead in funding deeply affordable and supportive housing. The Plan builds on the success of
Measure Al, which exceeded its goal by creating over 4,500 affordable homes, and sets a
roadmap for future countywide collaboration among public agencies, nonprofit developers, and
private partners. The Housing Plan explicitly includes Alameda County’s unincorporated
communities, such as Ashland, Cherryland, San Lorenzo, Castro Valley, and Fairview, within
its housing goals and funding strategies. Because these areas do not have their own municipal
housing departments, HCD serves as the primary housing authority and development agency
for unincorporated regions. This means HCD directly administers affordable housing
investments, rental assistance programs, and anti-displacement efforts in these communities,

ensuring they receive the same level of support as incorporated cities.

BHSA Housing Interventions

The Behavioral Health Services Act (BHSA), passed by voters in March 2024 as Proposition
1, is Alameda County’s key framework for expanding housing and treatment options for
individuals experiencing serious mental illness or substance use disorders. The initiative merges
the state’s Behavioral Health Infrastructure Bond (AB 531) and the Behavioral Health Services
Act (SB 326), shifting the system’s focus toward people with the most acute behavioral health
needs—particularly those at risk of homelessness. BHSA dedicates 30% of its funding to housing
interventions, which include rental subsidies, shared housing, family housing for youth and
children, and transitional rent assistance. Half of that amount (50%) is reserved for chronically
homeless individuals, while up to 25% can support capital development—such as building or
rehabilitating supportive housing sites. These housing investments are paired with treatment,
recovery, and case management services through Full-Service Partnerships, ensuring that people

can stabilize long-term rather than cycle through homelessness and crisis systems.

BHSA housing interventions are countywide, serving residents in both incorporated cities
and unincorporated communities like Ashland, Cherryland, Castro Valley, San Lorenzo, and
Fairview. Alameda County Behavioral Health manages these funds directly, so unincorporated
areas are fully covered. Residents in these areas can access BHSA housing resources through the
Behavioral Health Access line (1-800-491-9099) or via county referral networks such as 2-1-1

Alameda County. By centralizing housing coordination under Alameda County Behavioral
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Health, the program helps bridge service gaps that typically leave unincorporated communities
underserved.

Other Housing Measures:

Alameda County Housing Secure

Centro Legal de la Raza and ACHS’s legal partners provide services to all individuals,
regardless of immigration status. There is no policy on excluding residents of
unpermitted/substandard housing. ACHS exists to cater to low-income residents, although
there is no quantitative threshold specifically listed. Currently, there is no publicly available
data on the percentage of eligible unincorporated residents served by ACHS eviction defense

programs, denial rates and reasons for denial, or waiting lists.

Statewide Tenant Protection

One of the most important statewide tenant protection programs is the California Tenant
Protection Act of 2019 (AB 1482). This law requires just cause to evict any tenants that have
been residing in a property for over 12 months, both for month-to-month rentals as well as
fixed leases. It also limits rent increases; rent may only be raised twice in a 12-month period,
and any increases may not exceed a 5% rent cap + CPI, or 10%, whichever is lower. The law
covers all properties with 1) at least two units and 2) that are older than 15 years. Because it is

state law, unincorporated communities are covered by it.

Gaps in Existing Measures

Given the programs available under Measure W and supporting initiatives, we identified two
major gaps. First, a successful Measure W should establish robust tenant protections by holding
landlords accountable. This includes strict enforcement of rent registries, mobile home
protections, and eviction defense programs. These measures would allow the County to monitor
compliance with rent caps and eviction policies while protecting tenants from harassment and
abuse. Furthermore, it is increasingly apparent that fair and equitable allocation of resources is
of the utmost importance for an effective Measure W. An effective Measure W should also
prioritize investment in long-term housing stability for disenfranchised residents. This solution
would address the long-standing issues of homelessness, lack of affordable housing, rent hikes,
and severe inhabitability of current housing by offering affordable housing options, rental
assistance, long-term housing subsidies, and assistance with moving costs. To understand these

gaps better, we uncovered more details about each problem and proposed a relevant solution,
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focusing on the issues separately.

IV: Tenant Protection through Rent Boards

Comparative Analysis of Tenant Protection

The lack of tenant protections is a significant gap because tenants remain housed only when
those protections are in place. This is crucial because the prevention of homelessness is
important in ensuring that it does not continue. Moreover, the process of finding housing for an
unhomed person is typically a lot more complicated than the process of ensuring that a tenant is
well-protected. To understand this, we did a case study on Los Angeles and San Diego, selected

for their stronger tenant protection laws.

Case Study 1: Los Angeles (LA) County Unincorporated Areas

LA’s Rent Stabilization and Tenant Protections Ordinance (RSTPO, effective April 1, 2020)
is one major form of tenant protection. This permanent county ordinance caps annual rent
increases for most multifamily units with certificates of occupancy dated on or before Feb 1,
1995 (with the exemption of single-family homes and newer units) in unincorporated LA
County, limiting rent increases to around 8% per year (LAHSA Applauds Extension of Tenant
Protections, n.d.). The RSTPO also established “just cause” eviction rules, meaning landlords
cannot evict tenants in covered units without a valid at-fault reason (e.g. nonpayment, lease
violation) or a specified no-fault cause. This protects roughly 400,000 residents in
unincorporated areas within LA County from evictions without cause and excessive rent hikes

(Inner City Struggle, n.d.).

LA also has the Mandatory Relocation Assistance (No-Fault Evictions 2020). Under the
RSTPO, if a tenant in an unincorporated area is evicted for a no-fault reason, the landlord must
pay relocation assistance to the displaced tenant (LAHSA Applauds Extension of Tenant
Protections, n.d.). The amount is set by County rules, and additional assistance is required for
certain vulnerable groups, including seniors above 62, disabled tenants, low-income households,
or those with minor children, to help them relocate. The RSTPO also contains an anti-
harassment provision (sometimes called the “Retaliatory Eviction and Anti-Harassment
Ordinance”) which forbids landlords in unincorporated areas from using tactics like shutting off
utilities, threatening or intimidating tenants, or refusing repairs to pressure a tenant to move out
(LAHSA Applauds Extension of Tenant Protections, n.d.). Tenants can use these provisions as a

defense in court or sue landlords for violations, adding another layer of protection beyond rent
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and eviction rules.

Case Study 2: San Diego (SD) County Unincorporated Areas

SD’s tenant protection is enacted through the State Rent Cap & Just Cause Law (AB 1482 —
effective Jan. 1, 2020). Although not a county ordinance, California’s Tenant Protection Act of
2019 applies in unincorporated San Diego County. It caps annual rent increases at 5% plus local
inflation (CPI), up to 10% max, and requires “just cause” for evictions after a tenant has lived in
the unit for 12 months (E! Cajon Homelessness Forum, n.d.). It also mandates relocation
assistance equal to one month’s rent for any no-fault eviction (landlord can waive the final
month’s rent instead). The County of San Diego does not impose its own rent control in
unincorporated communities. In a public Q&A, a county supervisor confirmed that the County
has chosen not to enact rent control for local rentals (El Cajon Homelessness Forum, n.d.).
Thus, apart from the state’s rent cap (AB 1482), unincorporated area landlords can raise rents

without additional county-level limits.

SD also has the Rental Assistance and Eviction Prevention Programs. San Diego County has
focused on programmatic tenant assistance in unincorporated areas. In 2022, the County
launched a “Shallow Rental Subsidy” pilot to prevent senior renters from becoming homeless.
This program (expanded in May 2024) provides selected at-risk seniors (55+ years old) in the
unincorporated region with $500 per month towards rent for 18-24 months, paid directly to
their landlords. By subsidizing rent for hundreds of low-income seniors, the County aims to
stabilize tenancies and avoid evictions. The County also partners with legal aid and community
organizations on eviction prevention services, offering education, counseling, and referral to
resources for unincorporated-area tenants facing financial hardship or landlord disputes.

The differences in policies in the two regions are summarized below:
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Figure 2: Comparing rent registries and eviction prevention across these localities.
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Comparison with Incorporated Areas of Alameda County

While unincorporated areas have limited tenant protection, many of these are enforced on a

city level. To understand the disadvantages faced by unincorporated Alameda, a comparison is

made.

Mandatory Yes, Annual registry | Yes, All covered rental | Yes, Annual regisiry ks | Oaly for mobile homes
rent registry required for all units {inchuding required for most units as of 2022, Mo
mion-cxempt rental subsidized Section 8 a5 | buailt pre-19749. This comprehensive
RS, OWTHErS st of Mow 2024) must ies 1o eoverad multi-unit regisiry yer,
provide address, register unittienancy | units and is subjectto | county is developing a
tenancy, and rent data. | mfo wathin 15 days of city audits, basic database. A full
Failure to comply may | tenancy. There are fines regisiry is “umder
result im fimes and loss for consideration,” but not
of legal right 1o raise late/non-registration, yot codified or
rents, and owners st enforced,
update registry yearly
Rent Yes. Rent Adjustment | Yes. For fully coverad | Yes. Most pre- 1979 Mo bocal reml
Stabilization Program (RAP) covers | unils; rend increase i | mulii-unit structuses stabalization {excepl
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CPI). Exempis newer CPl). Capital unused increases in | covered unis. There are
units and single-family | improvements must be |  fulure years up lo no local reduction of
homes. Includes appeal | completed to increase | max whole increase. enforcement powers,
rights. petitions. Partially Rent review process | Rent stabilization exists
covered (subsidized) for disputes, for apartments “under
units have limited consideration,” but has
controls, not been implemented.
Jusi-Cause Yes. City ordinance Yes Expanded in Yes. List of 16 State law just cause
Eviction limits evictions to 11 Measure BE (2024): allowed grounds, (AB 1452} covers
“just couse™ grounds, nonpayment “just Must state the couse in | multi-unit 15+ years
Thas applies to case” must now be at | the notice and provide old. Just couse
ervidd -t biile beast one month of Fair | it to the city within 30 eypansion for
pre-1996; owners miust Market Rent. A days, Defenses apply usider- | 2-month
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forbidden for mwost motices with the city. Exemptions remain for
covered renters, Tenants get special newer buildings,
disclosure, Mo eviction single-family homes, A
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rencwal lease. R,
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substantial assistance (amounts sel sometimes owner it in the future, but no
rebocation fees for | and adjusted annually), | move-in evictions, established program or
“no-fault” evictions | Applies to covered process and amounts index is scheduled.
{owner move-in, units, determined by the city Benefits for displaced
Ellis Act, code council. renters are much lower
compliance), Fees or not guaraniced.
are determined by
unit size, length of
tenancy, and
vulnerability of
tenants {clderly,
disabled, families);
indexed annually.
Maobile-Home Yes. Mobile Home Limited. The city Yes, Pre-1995 Mobile homes only (not
Rent Control Space Rent recognizes some rend parks/units eligible; apariments). State and
Stabilization covers | regulation, but not as | annual caps similar to county profections
most parks, Annual robust as for apartments, Rented apply; no extra local
increase is capped, | apanments; subject to spaces in covered controls. Mo permanent
rent adjustment countystate law parks are included. rend board, registry, or
process, no arbitrary overlays. regular review,
INCTEASES,
Habitability Yes. Proactive city Yes. Inspection Yes. Rental Inspection | Complaint-based code
Enforcement inspections for programs for Program covers most | enforcement only. No
major code subsidized and covered apartmenis, with syslemalic proactive
compliance; units. Landlords must periodic mandatory inspections; limited o
habitability petition |  inform and provide inspections exterior blight (no
process via RAP; | access. Rent reductions | (multi-umil, pre-1979, interiors ). Limited
“Code Enforcement and penalties for 5+ units). The city staffing, long delays.
Relocation harassment/neglect. responds to Mew proactive system
Ordinance™ for | The city has a proactive | complaints, repairs “under consideration,”
severe disrepair. enforcement division. | can trigger relocation not implemented,
Strong proccss for aid; substaniial fincs
rent reduction if the for violations.
landlord fails 1o
make repairs.

Figure 3: Comparing tenant protection across incorporated and unincorporated Alameda
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Gaps in Alameda’s Tenant Protection

Alameda County’s unincorporated areas lack four tenant protections that are present in
other cities and counties in the United States: 1) comprehensive rent registry programs, 2)
robust tenant anti-harassment ordinances, 3) enhanced just-cause eviction protections, and 4)

proactive code enforcement programs.

1. Unlike cities such as Berkeley and Los Angeles, which maintain comprehensive databases
tracking rental properties and rates, Alameda County only established a basic registry in
2022 that focuses on requirements rather than comprehensive rent tracking and
stabilization. The county’s registry requires property owners to register units and pay

annual fees, but does not provide the same level of rent control oversight.

2. While cities like Los Angeles have implemented strong Tenant Anti-Harassment

Ordinances (TAHO) with specific prohibited behaviors, civil penalties up to $10,000 per

violation, and criminal misdemeanor charges, Alameda County’s unincorporated areas lack

these protections. The County initially considered including anti-harassment provisions in
its rental registry, but later removed these requirements during the legislative process. This
1s a critical protection gap as tenant harassment is a significant issue in Ashland,
Cherryland, and San Lorenzo, where residents face housing instability and fear of

retaliation (Alameda County Community Development Agency, 2022).

3. Although Alameda County’s protections were passed in February 2025, they remain limited

and poorly enforced. The ordinance provides only basic enhancements to state law,
including 90-day notices for vulnerable tenants and two months’ relocation assistance. In
contrast, incorporated cities like Oakland have comprehensive just cause ordinances with
broader protections, more extensive relocation assistance, and stronger enforcement
mechanisms. The county’s just cause ordinance also has significant exemptions and only
applies to single-family homes when landlords own five or more units in unincorporated

arcas.

4. The county operates primarily on a complaint-based code enforcement system with limited
dedicated funding or staff. While there is a pilot rental housing inspection program, it

remains focused on responding to complaints rather than proactive inspections. This

contrasts with cities like Los Angeles that conduct regular inspections. Cities maintain more

comprehensive code enforcement with programs like the Rent Escrow Account Program
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(REAP) and Tenant Habitability Plans, which are not available in unincorporated areas. The
county code enforcement division primarily focuses on exterior blight and zoning violations,
rather than interior habitability conditions that affect tenant health & safety.

In unincorporated Alameda County, tenant protections exist only on paper, as they remain
unevenly enforced. The county adopted a Just Cause for Eviction ordinance in February 2025,
extending basic protections to renters in unincorporated areas for the first time (Just Cause for
Eviction Ordinance, 2025). The policy prohibits evictions without a legally defined reason, such
as nonpayment of rent, substantial lease violations, or wrongful move-in. However, the
ordinance was enacted without the necessary enforcement structure. There is no rent board,
oversight body, or clear reporting process for violations. This gap leaves many renters uncertain

about how to assert their rights or challenge illegal rent increases and evictions.

In 2023, data shows that 72% of surveyed renters in unincorporated Alameda County
reported rent increases within the past year, many exceeding state limits under California’s
Tenant Protection Act. Some tenants reported facing informal evictions, harassment, and even
unsafe living conditions after questioning rent hikes (My Eden Voice, 2023). The lack of
enforcement mechanisms means these violations often go unaddressed. Establishing a rent
board would provide a centralized body to oversee compliance, mediate conflicts, and collect
data on local housing trends. Without such a structure, the Just Cause ordinance cannot
effectively protect tenants or prevent cycles of instability that continue to shape the County’s
unincorporated housing landscape. As a result, Alameda County should establish a Community

Land Trust Acquisition Fund using funding from Measure W’s HTF Capital Acquisition.

Rent Boards as a Solution

A rent board offers a promising solution to the issue of tenant protection in Alameda. To
understand the potential solution, we study Los Angeles County, as the only unincorporated
California county with a dedicated rent board. Operating a nine-member Rental Housing
Oversight Commission (RHOC), the LA rent board began hearing appeals in 2023 (Los
Angeles County Consumer and Business Affairs, 2022). The RHOC consists of five members
appointed individually by each Supervisor, plus four stakeholder representatives, all serving at
the Board's discretion. The Commission functions as an appellate body reviewing
determinations made by the Department of Consumer and Business Affairs (DCBA) on rent
stabilization and tenant protection matters through bi-weekly hearings. DCBA enforces the

Rent Stabilization and Tenant Protections Ordinance while RHOC hears appeals and renders
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binding decisions after reviewing evidence and testimony. The program is funded through
annual registration fees of $90 per covered rental unit (Los Angeles County Consumer and
Business Affairs, 2022). Other California counties with substantial unincorporated populations
—including San Mateo (Home for All San Mateo County, 2023), Contra Costa, Riverside, San
Bernardino, Orange, and Sacramento—have no rent boards for unincorporated areas and rely
on state law AB 1482 for baseline tenant protections (Bill Text - AB-1482 Tenant Protection Act
of 2019: Tenancy. Rent Caps., n.d.).

Despite passing substantive tenant protections (Alameda County Community Development
Agency, 2022), Alameda County still lacks a dedicated rent board or enforcement mechanism.
The County’s Just Cause for Eviction ordinance (Just Cause for Eviction Ordinance, 2025),
effective March 6, 2025, requires relocation assistance up to $10,000 per household but provides
no corresponding enforcement framework (Cowley, 2025). While Los Angeles County's DCBA
processes complaints with staff funded by registration fees, Alameda County’s enforcement has
no dedicated funding or personnel (Board of Supervisors Unincorporated Services Committee
Staff Report, 2023). Alameda’s three-year policy plan considers creating a rent board "should
funding be made available" and establishing a proactive rental inspection program by Year 3,
but these remain unfunded proposals (4lameda County Board of Supervisors Approves Suite of
Tenant Protections, 2025). This structural gap illustrates why administrative infrastructure is

essential to ensure compliance with protection ordinances.

Rent Board Functions

Rent boards play five critical roles in supporting tenant protection, as illustrated below.
Firstly, rent boards process requests for rent increases or decreases by accepting formal
petitions from landlords and tenants. These petitions outline reasoning and provide supporting
evidence for each request (City of Berkeley, n.d.). After a petition is submitted, both parties are
notified, and a hearing date is set where both sides can present their argument before a hearing
officer. A written decision is issued after the officer looks through all documents, at which point
there is a 35-day buffer for appeals. Petitions can address issues like repairs, loss of amenities, or
an unlawful rent increase. The board may inspect the property, review previous contracts, and
issue a decrease if warranted. Mediation and inspections often occur before the final hearing to
resolve issues or verify claims (7he Petitions and Hearings Process, n.d.). For example, between
2014 and 2019, Oakland averaged 847 petitions per year, highlighting the scale of tenant
concerns around rising rents (“Follow-up Report - Rent Adjustment Program,” n.d.).

Additionally, in Mountain View, a team from the city analyzed data from the Housing
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Department Rent Stabilization Division. From November 2017 to June 30, 2025, a total of 291
petitions were filed, 93% of which came from tenants. These petitions were submitted under the
Community Stabilization and Fair Rent Act (CSFRA) and the Mobile Home Rent
Stabilization Ordinance (MHRSO). Residents may file a petition either to request a rent
increase above the annual allowable limit or to seek a rent reduction due to unlawful rent

increases, habitability or maintenance issues, or tenant hardship (City of Oakland, n.d.).

Secondly, rent boards also adapt to local needs with adapted policies. For example,
Berkeley’s Rent Board played an integral role in developing Measure BB, a 2024 ballot
measure. The purpose of this measure was to issue changes such as expansion of protections for
government-subsidized units, modification of just-cause eviction rules, 5% caps of annual
general rent adjustments, and the development of noncompliance fines (Measure BB Changes to
Berkeley’s Rent Ordinance, n.d.). The Board also made these changes clear by publishing

updated documents of comparison between the old policies and the refined policies.

Thirdly, in many incorporated areas, there are well-established examples of how local
governments administer rent registries and use the collected data. These jurisdictions not only
manage the technical process of registering rents but also conduct regular analyses to identify
trends, monitor compliance, and inform housing policy decisions. For instance, Oakland
operates a rent registry. To administer the system, owners of covered apartment complexes
must provide the address of each unit and the names and email addresses of all tenants (City of
Oakland, n.d.). They must also report the lease start date, the initial rent, and the most recent
rent increase. Owners submit this information through the city’s database, which is how
Oakland collects and maintains accurate data. Within the city, the requirement applies only to
apartment buildings covered by Oakland's rent control and eviction policies, specifically those
built before 1995. If an owner fails to comply, they are not allowed to petition for a rent
increase. The rent registry also helps tenants verify whether their apartment is covered under
rent control (City of Oakland, n.d.). For example, places like Los Angeles use their rent registry
data to track allowable annual rent increases, identify illegal rent hikes, and ensure they
maintain an affordable housing stock. They also use the registry to identify units that are not
properly registered, so the county can intervene and ensure landlords are not charging more
than what is allowed (Borges, 2025). On the other hand, the city of Alameda uses their rent
registry to catch violations, return money to tenants, track market trends, and refine
enforcement of rent control and eviction protections. For example, in March 2024, the Rent
Program mailed 74 notices to landlords of potential violations, and 35 tenants were reimbursed
$42,196 (Alameda County Rent Program, 2024).
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Fourthly, rent boards also enforce housing regulations and resolve complaints by
investigating tenant reports of violations, such as illegal rent hikes or health and safety
problems. Investigators may inspect the property, review records, interview parties, and require
landlords to fix any violations found. Orders to remedy violations may be issued, and penalties
can be assessed for non-compliance. This process keeps housing safe and ensures laws are
followed. Tenants can file complaints with boards or local housing departments, which trigger
case review and possible inspection. Boards keep tenants updated and may require more

documentation in ongoing investigations (Los Angeles Housing Department, n.d.).

Lastly, Berkeley’s Rent Board provides outreach and education programs for community
understanding and engagement. Their Public Information Unit is responsible for organizing
informational workshops and webinars, such as detailed sessions explaining Measure BB for
both landlords and tenants, and participates in local community outreach events (Community
Outreach, n.d.). Housing counselors offer topic-specific presentations and Q&A informational
sessions to ensure that renters and landlords are aware of recent ordinance changes, know their
rights, and are empowered to petition for redress or compliance (Qutreach Committee, n.d.-b).
This proactive outreach, delivered through in-person events, webinars, and collaborative

partnerships, helps to build community awareness and reduce disputes.

Models of Rent Boards

Model 1

A prime example of an Independent Rent Board with Elected Commissioners is Berkeley’s
Rent Stabilization Board, which consists of nine commissioners with four-year terms, selected
by Berkeley voters. Upon re-election, commissioners are permitted to serve two terms, or eight
years total, with exceptions made for those filling vacant Board seats (Rent Stabilization Board
of Berkeley, n.d.). This allows for the remainder of the vacant seat to be served along with

typical election and re-election, which warrants the typical two terms thereafter.

For petition adjudication, Berkeley’s Rent Board schedules a settlement conference and
hearing, where a hearing examiner utilizes evidence and testimonies provided by both parties
and witnesses to make a decision. That is final if neither party files an appeal within 35 days

(The Petitions and Hearings Process, n.d.).

The Rent Board’s budget, $9,017,005 for 2025-26, works on a fiscal cycle from July 1st to
June 30th the following year, with said budget and operations reviewed throughout the year by
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the Board’s Budget & Personnel Committee to ensure compliance with its policies. The Board
maintains 29 full-time equivalent employees and charges annual registration fees of $344 per
unit for fully-covered unit fees, $212 per unit for partially covered unit fees, and $96 per unit for

Summer Fraternity and Sorority unit fees (Budget & Personnel Committee, n.d.).

An Independent Rent Board with Elected Commissioners, as illustrated by Berkeley’s Rent
Board, offers many advantages for unincorporated areas, such as tenant stability with rent
stabilization to prevent displacement, just cause eviction processes to protect tenants from
arbitrary evictions, and rent control to prevent landlords from pricing out long-term residents.
Conversely, this implementation could result in a reduced housing supply due to rent control,
increased administrative and legal costs for the government and residents, landlord-tenant
conflicts caused by increased regulation, and more legal disputes. Additionally, potential
property maintenance concerns may arise to compensate for investment returns, as landlords

seek to offset rent caps.

Ultimately, the Independent Rent Board with Elected Commissioners model is uniquely
utilized by incorporated cities. Unfortunately, unincorporated areas are unable to reap the
benefits of a dedicated dispute resolution and rent stabilization system provided by local

representation, forcing them to rely on statewide laws that rarely cater to community needs.

Model 2

The governance model in Los Angeles includes an advisory body called the Rental Housing
Oversight Commission (RHOC), whose primary mission is to safeguard tenants from
unreasonable rent increases. The Rental Housing Commission is an appellate body with the
power and authority to “enforce the procedures and guidelines prepared by the Department of
Consumer and Business Affairs (DCBA) Director” (Rental Housing Oversight Commission,
n.d.). They act as an additional oversight, resolving appeals made against the DCBA. RHOC
may also overturn DCBA’s determinations. For example, the RHOC returned $16,142.15to a
tenant in 2023. But the commission does not have a final say regarding rent petitions. In Los
Angeles, when city and county jurisdictions overlap, rent petitions are handled through the
county’s “Just and Reasonable” program, which reviews and approves rent increase requests.
And because the RHOC operates under a county structure, it does not serve as the final

authority in Los Angeles County (Just & Reasonable Rent Adjustment Program, n.d.).

There is no specific evidence as to how the RHOC is funded. There is also no evidence as to
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how DCBA commissioners are paid, and they currently use volunteers appointed by the Board
of Supervisors. The DCBA currently receives money from federal grants and county general

funds, as it is a county agency.

LA County’s rental oversight model helps protect tenants from unreasonable rent increases
by creating a transparent system with clear rules and a structured petition process. Being
housed under the Department of Consumer and Business Affairs strengthens enforcement and
supports rent stabilization, which reduces displacement. However, the system can be slow and
bureaucratic since the Commission is not the final decision-maker, and many cases could also
move through the city’s broader “Just and Reasonable” program rather than the county’s
housing department (Just & Reasonable Rent Adjustment Program, n.d.). RHOC’s authority is
limited, compliance can be burdensome for landlords, and overlapping city and county

jurisdictions often cause confusion about where tenants should file petitions.

Model 3

The hybrid model should combine professional staff administration with binding authority
on petitions while preserving city council control over general policy. Exemplified by Hayward's
Residential Rent Stabilization and Tenant Protection Ordinance, this structure designates a
Rent Review Officer to coordinate cases and assign them to trained mediators and arbitrators,
who issue legally binding decisions on tenant petitions. The arbitrators would have "binding
authority" over issues such as whether rent increases meet standards for cost justification. These
decisions would be enforceable as administrative law (MuniCode Library, n.d.). The city council
would still be in control of general policy development under a "presumptive adoption" model
where staff recommendations are forwarded for elected official approvals (Wobbe & Wobbe,
2024).

The advantages of this hybrid model would include binding dispute resolution without full
politicization, professional expertise, mandatory mediation that reduces contentious
proceedings, and cost efficiency compared to utilizing independent agencies (Wobbe & Wobbe,
2024). However, some disadvantages would include a lack of proactive rent ceiling
establishment (making it purely reactive to tenant petitions), potential delays and costs for
tenants navigating the petition process, inconsistency in arbitrator decisions across cases, and

inability to strengthen tenant organizing rights as in comprehensive systems like Berkeley.

Institute for Youth in Policy | Journal of Policy Analysis 24



Comparative Analysis of Rent Board Models

There are a variety of rent board models that each have their strengths and weaknesses. We
will compare each model to find which one suits Alameda County based on different criteria
and components. For Model 1, we examine boards with appointed commissioners by the
people. Their system alludes to a court-like structure, with hearing parties and witnesses to
argue their petition. This system not only utilizes commissioners, but has staff to accommodate
them and charges any fees/decisions made by the petition. As for Model 2, the approach is
strikingly similar. Instead of being appointed by the voters, the rent board would be appointed
by the Board of Supervisors. Then the rent board would review petitions through agendas and
debate without hearings or witnesses, like Model 1. An additional difference lies in their
enforcement. For their enforcement, this is done within a county department called the
Department of Consumer and Business Affairs. The Department of Consumer and Business
Affairs administers the enforcement, while the rent board overrides DCBA's decision if it
believes it was not made fairly. So, Model 1 is an extension of DCBA. Lastly, we have model 3.
In Model 3, instead of a rent board, they have a rent review officer. They can make binding
decisions, but ultimately, the city council has jurisdiction over whether or not to enact those

decisions. But mainly, it is a review and adjustment of policy rather than enforcement.

By comparing and contrasting the different models, we can compare the speed of petitions.
For Model 1, there are no concrete timelines to follow for petition filing and hearing, but once
final decisions are made by the hearing examiner, one can take up to 35 days to appeal. There
are no specific timeline guidelines regarding hearing and petition filing (The Petitions and
Hearings Process, n.d.). In model 2, there is no specification on a timeline for review, as review
takes place during agenda meetings. For Model 3, it can take a while for petitions to be
reviewed and accepted, as it can take multiple days for each step of the process, ranging from 5
to 30, not consecutively but between each stage. This creates a lengthy wait process. As for the

models, most require substantial time for both the tenant and landlord to respond.

Next, we can examine the metric of enforcement effectiveness given citation & compliance
rates. Model 1 is the most effective for enforcement based on its accurate records through
mandatory reporting requirements for eviction proceedings. Overall, there are high landlord
compliance rates with registration fees covering all operating costs (Urban Habitat, 2018).
Model 3 is effective in terms of professional staff administration with binding authority, which
would decrease contentious proceedings. However, enforcement may lack consistency

compared to permanent independent boards with established procedures.
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Another aspect to highlight is political sustainability and community responsiveness. Once
again, Model 1 would be most sustainable as elected commissioners provide direct democratic
accountability and community representation (PolicyLink et al., n.d.). The structure of elected
rent boards would protect against arbitrary political changes and maintain program
consistency. When electoral accountability is present, community organization has proven to be
strengthened. This is notable in New York City, where rent-stabilized tenants mobilized tens of
thousands of voters to support candidates committed to rent control (PolicyLink et al., n.d.). In
comparison, Model 3 and Model 2 do not provide direct electoral representation for the

community, and therefore are at risk of being less representative.

Additionally, the financial capacity of each product, specifically its fiscal sustainability and
startup costs, must be examined. Model 3 is the most fiscally sustainable as it demands lower
startup costs by utilizing existing city staff and contracted mediators rather than creating a new
independent agency like Model 1 or 2. Richmond’s FY 2025-26 budget of $3.9 million is funded
entirely by rental housing fees ($267 per fully covered unit, $151 per partially covered unit),
which establishes continued sustainability after its initial startup phase. Model 1 follows closely
as all the operating costs in Berkeley were covered by landlord registration fees, but it is more
costly than Model 3, given its higher administrative and legal costs with robust enforcement
infrastructure, making the startup phase more expensive (Rent Board | Richmond, CA - Official
Website, n.d.).

Lastly, given the coordination capacity with other tenant protection programs, Model 1 has
the best capacity to be integrated. The independent rent board would act as a bridge between
tenant associations and the county, which in turn would boost coordination efforts. Berkeley’s
specialized committees could allow for adaptation to community issues without jurisdictional
overlap. Model 3 follows closely behind as a separate rent review officer would help coordinate
cases flexibly, but has the danger of inconsistent application across cases due to a lack of

centralized oversight.

Final Recommendation for Rent Board

For unincorporated Alameda County, the ideal structure to model is Model 1 of the
Independent Rent Board with Elected Commissioners, as exemplified by the Berkeley Rent
Stabilization Board, because of its efficient processing speed, enforcement effectiveness, political
responsiveness, fiscal sustainability, and coordination capacity. Through comparative research,
Berkeley’s elected Rent Board is an ideal model for the proposed Alameda County Rent Board

as it demonstrates efficient petition processing, attentive enforcement, political responsiveness,

Institute for Youth in Policy | Journal of Policy Analysis 26



and fiscal sustainability. A My Eden Voice survey reported that 39% of Eden renters fear
displacement within a year, 25% fear eviction, and 64% are unaware of their legal rights: issues
easily mitigated by an elected board through accessible dispute resolution. Alameda County
ranks among the top three Bay Area counties for eviction rates, with 85-97% stemming from
nonpayment. A rent stabilization board would directly address this affordability crisis, which
drives displacement. Currently, no unincorporated area has this model, forcing 60,000+
unincorporated renters to rely solely on statewide protections that do not directly address

specific local needs.

This rent stabilization board, coordinated by Alameda County Housing & Community
Development Department and Registrar of Voters, would serve all major unincorporated
communities — Ashland, Castlewood, Castro Valley, Cherryland, Fairview, Hillcrest Knolls,
Hayward Acres, San Lorenzo, and Sunol. This would cost around $8-10 million annually,
modeled off of Berkeley’s 2025-26 fiscal budget of $9,017,005, and funded through per-unit
registration fees ($344 fully-covered units, $212 partially-covered units) and Measure W
supplementation, which includes the Home Together Fund as well as the CLT funding solution

provided above.

First and foremost, in phase 1, implementation should commence with new county legislation
that establishes an Independent Rent Board consisting of at least one commissioner for each
major unincorporated community in Alameda County, including Ashland, Castlewood, Castro
Valley, Cherryland, Fairview, Hillcrest Knolls, Hayward, San Lorenzo, and Sunol. However,
larger districts can justifiably seat two or three commissioners as a reflection of more
responsibility for their communities with greater population sizes and petition volumes. These
commissioners, around 9-12 total, would be elected directly by representatives in their
respective areas and serve staggered four-year terms, as modeled in Berkeley, to ensure local
accountability and true representation. Moreover, the Board should create and adopt bylaws,
organize area-specific elections with the Alameda County Registrar of Voters, and launch a
centralized rent registry and fee structure for units, mirroring Berkeley’s, with adjustments
made for district size and local needs. To ensure success, initial hiring should place emphasis on
multilingual staff and the development of accessible digital materials to increase accessibility for

these communities from the beginning.

During phase 2, the second and third years of implementation, the Board should scale up
operations to strengthen its ability to achieve its goals and solidify its commitment to local

accountability. Therefore, staffing should be expanded to accommodate population growth by
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adding outreach officials in each district and holding meetings to allow for local voices to be
heard. Program performance should be measured in each unincorporated area using metrics
such as registration rates, hearing and resolution time for petitions, translation service
performance, and satisfaction of both tenants and landlords. In addition, reports and area-
specific budget reviews should result in changes to fees and services. In this stage, the Board’s
ultimate goal is to fortify its effectiveness and presence in all areas, achieved through

coordination with county social services, local organizations, and performance reviews.

Phase 3 should focus on evaluating the adoption and potential modifications to the Board
and its structure. At this point, multiple years of data have been collected, and the Board should
conduct a formal review in every district, ensuring community engagement and input to
evaluate which areas require expanded representation or procedural changes. As previously
mentioned, larger or more active communities have more people to accommodate and thus
should be able to petition for additional commissioners. Furthermore, panels of residents and
advocates should be organized to demonstrate the Board’s commitment to improvement and to

solidify its reputation for transparency and adaptability.

For implementation, phase 1 would establish structure by passing county legislation to create
the Independent Rent Stabilization Board and organizing area-specific elections for
commissioners through the Registrar of Voters. Alameda County would prioritize hiring
multilingual staff and developing accessible digital materials to accommodate and increase
accessibility for unincorporated communities from the beginning. Phase 2 would span over
years 2-3, in which the program would build capacity by expanding staffing, hosting community
meetings, and measuring performance utilizing registration rates, petition processing time, and
landlord-tenant satisfaction. The board would conduct area-specific budget reviews and adjust
fees accordingly. The final phase would be the years following, where bi-monthly evaluations
with formal reviews in each district and organized resident panels to ensure transparency would
be conducted to evaluate the adoption of and consider potential modifications to the Alameda

County Rent Stabilization Board.

Ultimately, by establishing this model, Alameda County would create the institutional
infrastructure necessary to transform current reactive homelessness solutions into proactive

prevention, more specifically focused on local accountability and efficient dispute resolution.
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V. Community-Led Housing Acquisition

While Alameda County has some promising initiatives for creating long-term sustainable
housing options, there is a lack of support for community-led housing acquisition. This
complementary solution can target the most disenfranchised groups and offer a short-term
response to the housing crisis. The comparative analysis focuses on the financing models of

community housing in other areas.

Community Land Trusts, or CLTs, cooperative housing funds, and revolving loan programs
have each proven effective in expanding affordable housing and stabilizing communities facing
displacement. CLTs are nonprofit entities that hold land in trust for long-term community use,
separating land ownership from building ownership to keep housing permanently affordable.
They are governed by community members and offer long-term ground leases that allow
residents to own or rent homes at below-market rates. CLTs help close racial wealth gaps by

providing low-income and historically marginalized residents with pathways to ownership.
Funding Streams for CLTs

Beyond Measure W, unincorporated Alameda County and Bay Area communities can tap a
robust landscape of alternative funding streams for community-led land acquisition and
ownership. Local housing trust funds, such as those managed by the San Francisco Mayor’s
Office of Housing and Oakland’s Housing and Community Development Department, leverage
developer fees, impact fees, and special-purpose taxes to provide competitive grants and low-
interest loans for nonprofit and resident-driven acquisition projects (City of Oakland, n.d.).
These trust funds are routinely used to finance property purchases, site control, and capacity

building specifically for community ownership initiatives.

Regional and local foundations, most notably the San Francisco Foundation and the East
Bay Community Foundation, have long supported housing justice and anti-displacement efforts
with grantmaking and program-related investments (PRIs). These dollars are crucial for early-
stage acquisition, gap financing, and empowering mission-driven organizations with flexible
capital. Impact investment notes and community bonds, provided by intermediaries like RSF
Social Finance and ImpactAssets, aggregate dollars from local stakeholders, social investors,
and businesses to offer bridge loans and acquisition capital, all resources that are repayable over

time and designed for locally rooted projects.
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Employer-assisted housing initiatives represent another promising pool. Anchor institutions
such as Kaiser Permanente have invested in down-payment assistance, employee housing funds,
and direct support for community homeownership and stabilization, in collaboration with
housing nonprofits. Some municipalities, such as Emeryville, have dedicated portions of
property tax increment, captured through redevelopment or TIF districts, to affordable housing
pools supporting land acquisition by nonprofits and neighborhood coalitions.

Environmental remediation and EPA’s Brownfields grants further expand funding options for
land acquisition, particularly for sites requiring environmental cleanup. West Oakland and
Hunter’s Point projects have demonstrated how these grants help turn previously unusable

properties into new homes and community resources.

Finally, Bay Area mission-driven lenders such as Community Vision Capital & Consulting
(formerly Northern California Community Loan Fund) and Self-Help Federal Credit Union
provide flexible, rapid-response acquisition loans and consulting specifically tailored for

nonprofits and community organizations implementing ownership projects.

Comparative Analysis of Funding in Other Areas
To understand the potential funding streams for CLTs, we conduct an in-depth analysis of

funding measures in other areas.

In San Francisco, the San Francisco Community Land Trust, or SFCLT, preserved a 40-unit
building at 285 Turk Street in the Tenderloin, a neighborhood where low-income residents of
color faced steep rent hikes and eviction pressures. When the property’s owner attempted a 70
percent rent increase, tenants organized with the Filipino Community Development
Corporation and successfully negotiated to stop it. With support from Self-Help Federal Credit
Union and the Bay’s Future Fund through LISC Bay Area, SFCLT purchased the property for
$10.4 million (Pathways to Tenant and Community Control, n.d.). This acquisition created
permanently affordable housing and ensured community control, exemplifying how cooperative

ownership models can stabilize neighborhoods vulnerable to displacement.

The Oakland Community Land Trust, or OakCLT, acquired Avenida 29, a 14-unit building
in the Fruitvale district, after tenants launched a two-year rent strike over poor maintenance
and rising rents. Using $3.3 million in funding from the City of Oakland’s Measure KK bond
and the Bay’s Future Fund, OakCLT was able to purchase the property and begin
rehabilitation work. The project’s success stemmed from collaboration between tenants, city

staff, and community organizations who negotiated complex financing to preserve affordability.
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OakCLT also worked with LISC Bay Area on a nearby four-unit project on 34th Avenue,
which will convert to affordable condominiums while the trust retains ownership of the land

(Pathways to Tenant and Community Control, n.d.).

In Houston, the Harris County Community Land Trust received $15 million in ARPA
funding (COVID-19 relief) in 2023 as part of a broader $200 million countywide investment in
affordable housing. This funding will allow the CLT to acquire more than 100 single-family
homes, targeting households earning below 80 percent of the area median income. The Houston
program is governed by a board composed of CLT homeowners, community residents, and
public representatives, ensuring that decision-making remains locally grounded. These examples
show how diverse financing sources can sustain land trust models that advance community

equity.

County policy, public-private partnerships, and bond measures can make community-
controlled housing possible by combining local authority with flexible funding. Counties can
update zoning and housing codes, issue bonds, and direct public funds to support land trusts or
cooperatives. Public-private partnerships bring together local governments, lenders, and
nonprofits to pool resources and share risk, making it easier for community groups to acquire
and preserve housing. Such collaborations help align regional policies with on-the-ground
needs, while county bond measures provide stable capital for acquisition, infrastructure, and

rehabilitation.

Challenges to Financing

Unfortunately, the current financing landscape is unfit to sustain CLTs as a viable solution
for Alameda County’s unincorporated housing crisis. Current funding resources include:
philanthropic grants, LISC Bay’s Future Fund, Self-Help Federal Credit Union, and Impact
Investors, but each comes with limitations. Philanthropic grants are typically short-term and
competitive, which limits their ability to provide the sustained capital community land trusts
need to acquire and maintain properties (Common Counsel Foundation — 30 Years Supporting
Progressive Social Change, n.d.). LISC Bay’s Future Fund depends on a mix of philanthropic
and private financing, meaning its capacity is tied to investor interest and cannot always meet
the demand for deeply affordable housing projects. Self-Help Federal Credit Union provides
low-interest loans to community organizations but requires collateral and repayment terms that
smaller land trusts may struggle to meet (Self-Help Federal Credit Union, n.d.). Impact
investors often prioritize financial returns alongside social outcomes, which can restrict funding

to projects that do not guarantee measurable or timely profit (Yelimeli, 2025). Together, these
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constraints show why current financing tools fall short of what CLTs in unincorporated

communities need to operate and grow.

Bay Area acquisition costs make it extremely difficult for CLTs to compete for mobile home
parks and multifamily buildings. Such properties often sell for $8 to $10 million, which far
exceeds what most community organizers can move quickly. Even when CLTs combine every
available source of funding, only $5 to $6 million is able to be assembled. This creates a $2 to $4

million gap that cannot be filled under current financing conditions (Ramos, 2025).

The timing of real estate transactions adds another barrier. Sellers typically expect buyers to
close within 60 to 90 days, but CLTs cannot reach full financing in that window, as they rely on
multiple lenders and grant sources that take longer to approve. When the funding gap and
pressure converge, community groups don't stand a chance against private offers. This cycle
shows how the current system fails to protect vulnerable residents and leaves preservation

efforts outpaced by private market forces.

One of the key challenges to CLT financing is bond limitations. Applications for financing
solutions are typically competitive and complex. A study from 2021 found that, on average,
developers need about 3.5 funding sources to be considered financially feasible (Terner Center,
2021). New construction also calls for long, expensive timelines: each additional public funding
source adds about four months to the timeline of being able to start construction, and it adds on
around $20,460, per-unit, in total development costs (Reid & Reid, 2025). In California, tax
credits are one of the primary sources of funding, but they are highly competitive and include
certain requirements that projects must meet to qualify (Pathways to Tenant and Community
Control, n.d.). When awarded, bond financing still typically mandates affordability levels at 50-
80% AMI, which excludes many of the vulnerable household areas that Measure W is meant to
reach. Another study from 2022 found that almost all deals that were awarded LIHTCs faced
significant cost increases after being awarded credits, typically around 30% or more (Abt

Associates, n.d.).

Public-private partnerships also face a major problem: private partners require market-rate
returns—typically around 15-20% —which forces projects to increase rent amounts as a way to
generate higher revenue. Especially for projects that are being developed in or for vulnerable
communities, this creates a significant issue. Projects can also be affected by politics, with
funding sources subject to change based on leadership changes. The direct funding advantages

from Measure W are significant. It takes the necessary steps to close the financing gap by
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providing dedicated, flexible capital, or “hardline money.” Unlike private partnerships, there
are no required private returns, meaning that rent amounts can be permanently set at affordable
rates (~30% AMI or below). Overall, this financing structure directly reflects community

priorities in unincorporated areas.

Recommendation of Measure W-Funded CLTs

Given that CLTs have high potential to increase housing affordability but face many
financing constraints, we propose funding CLTs using Measure W. Since it is flexible and non-
competitive, Measure W funding can effectively plug this gap. By establishing a method in
which CLT funds are processed quickly, they are more likely to obtain them before the 60 to 90-
day window closes. In doing so, CLTs can acquire houses and provide them to lower-income

families rather than getting priced out by private companies.

This model can mirror the Los Angeles County Community Land Trust Partnership
Program. In September 2020, the program first enabled established CLTs to acquire,
rehabilitate, and preserve tax-defaulter properties for long-term affordable housing. Given the
context of the pandemic and the program’s success, it was further expanded to secure
unsubsidized multifamily housing, intended to protect renters at risk of eviction and
homelessness. Money was used to cover the full cost of all acquisitions, without debt, and to
partially rehabilitate some properties. In total, the $14 million initial funding preserved eight
multifamily properties across all five supervisorial districts with a total of 43 residential units,
enabling 110 individuals to live in stabilized affordable housing (The Los Angeles County
Community Land Trust Partnership Program, 2022).

The program was proven successful in preventing homelessness, with the success being
attributed to a few reasons. Firstly, a close partnership in co-designing the execution of the
program is necessary. This refers to a collaborative consensus on specific focus areas such as
eligibility criteria, property types, and target geographies. While these benchmarks should be
standardized, they should not slow down the process of applications and grants. Secondly, a
huge reason for success is the single-funding mechanism. In the LA program, the funding for
acquiring and rehabilitation was, in its entirety, provided for by the county, resulting in no
debts incurred. This means that CLTs do not have to rely on capital stacks. As such, there is a
minimization of bureaucracy and red tape. It also sped up the funding process so that CLTs are
able to make timely acquisitions. However, there is still an acknowledgment that various
funding sources can be considered in the long term. It is important to balance the speed of

processes with deep affordability. This model serves as a lesson and guide that we believe
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Alameda County should implement.

This can be administered by a working group set up to oversee the partnership. From the
county, that working group should include relevant authorities such as the Alameda County
Housing & Community Development Department (HCD) and the Treasurer-Tax Collector.
The working group could also involve some neighborhood communities that are invested in the
1ssue, with a good understanding of the locale and representing various groups. In the context
of Alameda County, this could involve groups like East Bay Housing Organizations (EBHO),
Renewed Hope Housing Advocates, and the Alameda Point Collaborative. On top of that,
there should be direct partnerships with some existing CLTs, especially those in unincorporated
areas; some examples include Sogorea Te’ Land Trust, Eden Community Land Trust, Northern
California Land Trust, and Bay Area Community Land Trust. The prioritization of
unincorporated communities can be dependent on the presence of CLTs, which administer these
changes. The dollar amount required would be dependent on the scale of the pilot and the
geographic area. However, it should be sufficient to cover the cost of the house and some
restorative works for the property. Based on LA County, it costs an average of $327,523 per
unit, where prices would differ based on housing costs in Alameda.

The rollout of this program can be done over multiple phases and steps. This can begin with a
pilot, rather than a large-scale implementation. The first step would be establishing the aims of
the program among the supervisors and identifying relevant agencies and CLTs for the work
group. The next step would be setting up the work group, which would then go through
thorough research to identify properties for investment. After implementation, purchase, and
integration of new occupants, an independent review should be carried out to assess the

effectiveness of the program for future expanded implementation.

This model should be implemented because of the specific needs in Alameda County’s
unincorporated regions. Based on current findings, there is a shortage of deeply affordable
housing options in unincorporated areas, especially affecting disadvantaged communities. This
proposal would target the affordability directly, offering housing options that are sustainable in
the long run. The implementation of the program and its rationale can be drawn from the
funding model in Los Angeles, which was seen as largely successful. Compared to other housing
options, it was 47% less than the cost of new construction projects in the county, and 39% less
than the cost of acquisition-rehabilitation projects financed by Low-Income Housing Tax
Credits (LIHTC). Not only does it reduce the cost for the county in battling housing issues, but

it can also be maintained and offered in the long run for future generations. This ensures that
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homeless people can find affordable means to stay off the streets, while tenants who are close to

facing eviction have affordable housing options, preventing the stickiness of homelessness.

VI: Conclusion

Currently, Measure W funds are not reaching Alameda County’s unincorporated
communities at the scale or precision intended by voters, leaving residents vulnerable to
displacement and homelessness. Addressing this gap requires an integrated strategy that pairs
direct defenses with structural solutions to provide both immediate protection and long-term
stability.

The recommended independent rent stabilization board with elected commissioners would
serve as the County’s primary direct defense mechanism for unincorporated areas, covering
communities such as Ashland, Castro Valley, Cherryland, Fairview, San Lorenzo, and Sunol.
Coordinated by the Alameda County Housing & Community Development Department and
the Registrar of Voters, and funded through a combination of per-unit registration fees and
Measure W supplementation, the board would offer enforceable tenant protections, accessible
dispute resolution, and local accountability. Modeled after Berkeley’s elected rent board, this
structure addresses the high eviction rates and widespread lack of tenant awareness documented
by My Eden Voice, while filling a governance gap that currently leaves more than 60,000

unincorporated renters reliant solely on state-level protections.

At the same time, Community Land Trust (CLT) partnerships provide the essential structural
solutions needed to sustain affordability over the long term. By using Measure W funds to
support CLT-led acquisition and rehabilitation, the County can expand affordable housing in
unincorporated areas at a lower cost than new construction, ensuring permanent affordability
for current and future residents. Implemented together, rent boards stabilize tenants in place

while CLTs create lasting housing options for households facing displacement.

This combined approach enables Alameda County to move from reactive homelessness
response to proactive prevention, fulfilling its responsibility as the sole governing authority for
unincorporated communities and ensuring equitable protection, representation, and housing
security countywide. These recommendations simply ensure that unincorporated communities
receive the same level of attention, investment, and support as other parts of the county.
Alameda County has both the resources and the responsibility to act. These recommendations

provide a roadmap for preventing displacement before it becomes homelessness.
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VII. Appendix

Appendix A - Issues in Unincorporated Areas
Unincorporated communities uniformly lack sewer systems, clean drinking water, sidewalks,
streetlights, and storm drains. The lack of such infrastructure is often correlated with
gastrointestinal illnesses, respiratory diseases, and general public health risks (Welch, 2024). In
Alameda County’s unincorporated areas like Ashland, Castro Valley, Cherryland, Fairview,

San Lorenzo, and Sunol, residents lack access to critical services (Krans, 2025).

Further, unincorporated communities experience substantial mobility gaps, with insufficient
public transit connections and pedestrian infrastructure. Los Angeles County’s 2035 General
Plan and study for the East San Gabriel Valley found that limited mobility restricts the
residents’ ability to attend work and school, which can have a profound impact on economic

opportunity (County of Los Angeles Department of Regional Planning, 2022).

Unincorporated areas bear the environmental and infrastructure burdens of resource
extraction. These communities endure mineral extraction, oil and gas extraction, and waste
disposal. Economic extraction perpetuates environmental racism through the systematic
concentration of polluting industries in unincorporated communities of color. These
communities face disproportionate exposure to cumulative environmental health impacts,
including higher concentrations of particulate matter, nitrogen dioxide, and proximity to

hazardous waste sites.

The Eden Area Livability Initiative documented aging commercial corridors and inadequate
public facilities in unincorporated communities, while Healthy Alameda County data reveals
that life expectancy in Cherryland is about 10 years shorter than in nearby Piedmont (Healthy
Alameda County, n.d.). Historic redlining, racially exclusive housing policies (Mena, 2022), and
decades of underinvestment pushed low-income residents of color into these areas, leaving them
with fewer resources and poorer health outcomes. According to Krans (2025), “many are forced
to live in housing that would normally be considered uninhabitable, endure verbal abuse from

landlords, and live in fear of eviction, all while having no clear avenues to get help.”

Appendix B - Existing Measure W Programs
Encampment Response Initiative
The Encampment Response Initiative represents Alameda County’s first structured and

countywide framework for managing homelessness in unincorporated areas. Led by the County
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Homelessness Council, this initiative established an Encampment Response Team (ERT) made
up of departments such as the Community Development Agency, Health Care Services Agency,
Public Works, Social Services, and the Sheriff’s Office. The goal is to create and pilot an
“Encampment Toolkit” to guide responses and ensure outreach, sanitation, enforcement, and
housing placement efforts are consistent across all unincorporated areas. Responses include
protocols for health and safety assessments, debris removal, public health interventions, and
service engagement by the county’s Coordinated Entry System. Early efforts included launching
a Mobile Hygiene Unit, expanding winter warming centers into winter shelters, and operating
Navigation Centers. However, despite Measure W and Homelessness Action Plan funding, only
about $75,000 of $10.5 million (less than 1%) from 2018-2021 was allocated to unincorporated

areas; the scale of response remains limited due to insufficient funds.

Care First, Jails Last

The Care First, Jails Last (CFJL) initiative is Alameda County’s countywide framework to
reduce reliance on incarceration and expand investments in community-based behavioral health
and housing systems. Adopted in 2021, the initiative emphasizes diversion strategies, which
include redirecting individuals with behavioral health or substance-use needs away from jail and
into treatment, crisis stabilization, or supportive housing programs. The policy’s 59
recommendations—included as a portion of Measure W’s $1.4 billion funding toward the Home
Together Plan and Essential Services Fund—promote permanent supportive housing and the
expansion of treatment-based housing for individuals with mental health or substance-use needs
(Care First Community Coalition, n.d.). The Mental Health Advisory Board guides
implementation, and an ad hoc committee composed of community advocates, reflecting a
“community-led” governance model. But while CFJL activity is concentrated around the Santa
Rita Jail corridor, Oakland, and other urban centers, it remains less visible in unincorporated
areas such as Ashland, Cherryland, San Lorenzo, and Fairview. These areas often have
significant mental health and homelessness overlaps but fewer direct service linkages (Care First
Community Coalition, n.d.). This reveals a spatial equity gap: unincorporated residents
experiencing behavioral health crises remain under-reached by CFJL’s housing-related

interventions.

Countywide Plan for Older Adults

The Countywide Plan for Older Adults (CWAP), prepared every four years by Alameda
County’s Area Agency on Aging (AAA), aims to address the needs of residents aged 55+
through services that include housing stability, mental health support, and emergency

preparedness. Its housing-related priorities include expanding affordable and age-appropriate
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housing, preventing homelessness through programs like HomeSafe (a pilot program offering
housing navigation and case management for vulnerable older adults), and preserving existing
affordable senior housing (Planning, n.d.). The plan’s AC Care Connect program exemplifies an
integrated model that links medical, behavioral, and housing services to promote stability.
However, survey data indicates persistent vulnerabilities: 18% of older adults consider their
housing situation uncertain or temporary, while 34% face barriers to shelter access. Many
struggle with digital or mobility barriers that limit their ability to find assistance, meaning that
outreach often depends on chance encounters. The CWAP recognizes these gaps and explicitly
targets unincorporated “service deserts” with lower life expectancy, but the county’s aging
response remains stretched. Strengthening housing retention programs, legal protections, and

accessibility for older adults is crucial to prevent their rising rates of homelessness.

Behavioral Health and Crisis Response

Alameda County Behavioral Health (ACBH) operates a network of crisis response teams to
address acute behavioral health emergencies, many of which intersect with housing instability.
Through Mobile Crisis Teams, ACBH pairs clinicians with law enforcement to respond to
mental health calls, while specialized programs such as Post-Crisis Follow-Up, Community
Connections, and Familiar Faces provide continued case management, linking clients to
housing and recovery services. Despite these strengths, geographic disparities remain: dedicated
hotlines exist for Oakland and Hayward, but not for Berkeley, Fremont, or unincorporated
areas, leaving gaps in immediate crisis intervention. Housing connections are often temporary
or referral-based rather than long-term placements, revealing a need for better integration
between behavioral health and housing navigation systems. The county’s Critical Care
Management Team oversees acute psychiatric placements, but lacks a direct housing
stabilization component. Strengthening these cross-system linkages, especially in
unincorporated communities where crisis and homelessness overlap, would align ACBH’s work

with Measure W’s prevention goals.

Street Health and Outreach

Street health (general health of unhoused individuals) and outreach programs serve as the
county’s primary interface with unsheltered populations, providing basic care, wellness checks,
and service referrals. However, outreach coverage remains uneven. Reports indicate that not all
encampment residents are reached, and individuals who are not in formal encampments often
receive little to no contact. Current outreach systems appear better equipped to serve specific
vulnerable groups, such as seniors or chronically ill individuals, leaving others underserved.

Moreover, follow-up engagement is inconsistent, leading to a cycle of temporary connection
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without long-term stabilization. Expanding outreach coverage beyond encampment zones,
improving data collection on unincorporated homelessness, and linking outreach directly with

housing navigation and behavioral health teams would help close these gaps.

Encampment Response

Alameda County Health Care for the Homeless (ACHCH) is a county-run program that
works to improve access to health care for people experiencing homelessness across Alameda
County. Established in 1988, the program coordinates a network of community-based
organizations and health centers that offer comprehensive medical, behavioral, and social
services. Their care model combines primary care, behavioral health, urgent and street
medicine, substance use treatment, dental and optical care, and case management, making it a
central provider for unhoused residents who might otherwise go without consistent treatment.
What’s important about ACHCH is that it doesn’t just serve major cities like Oakland or
Berkeley; it reaches throughout Alameda County, including unincorporated areas such as
Ashland, Cherryland, and San Lorenzo, where many residents face barriers to formal health
and housing systems. The program’s mobile and street medicine teams specifically target people
living in encampments, shelters, and transitional housing in these regions. Beyond direct care,
ACHCH also conducts policy research and advocacy. It works with community partners and its
Community Consumer Advisory Board to shape equitable housing and health policies at both
county and state levels, while also engaging in national conversations through the National
Health Care for the Homeless Council. The ACHCH program is administered by Alameda
County’s Health Care Services Agency (HCSA), specifically under the Public Health
Department. The HCSA oversees ACHCH’s funding, contracts, and partnerships with
community-based organizations and health centers across Alameda County. In other words,
ACHCH is a branch of the Alameda County government, housed within the Health Care
Services Agency’s Public Health Department, which allows it to coordinate directly with

county-wide health, housing, and social service systems.

2-1-1 Alameda County is a free, 24/7 information and referral service that connects residents
with housing, healthcare, legal aid, childcare, food assistance, job training, and emergency
shelter. When someone calls 2-1-1, they are connected with a live Community Resource
Specialist who can link them to services based on their specific needs. The program operates in
partnership with Eden I&R, Inc., a nonprofit connecting Alameda County residents (both
incorporated and unincorporated communities) with human service agencies (Mission - Eden
I&R, Inc., 2025). The county’s partnership with Eden I&R ensures these services are equitably

distributed and accessible across geographic boundaries, helping fill the service gaps that often
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exist in unincorporated communities.

SSA Shelter Bed Night Rate

The Alameda County Social Services Agency (SSA) Shelter Bed-Night Rate (BNR) was
created to stabilize funding for emergency shelters and ensure consistent quality of care across
all county-funded shelter programs. The BNR sets a standardized amount that the county
reimburses providers per occupied shelter bed per night. Originally established at $34.06 and
later increased to $36.42, the rate helps cover the cost of providing space for unhoused
individuals and families, but does not fully fund all operational or service costs. SSA partnered
with UC Berkeley’s Goldman School of Public Policy to assess whether the BNR still meets the
true cost of shelter operations. That study found current funding only covers about 15% to 42%
of actual expenses, depending on shelter type, leading SSA to propose a new rate of $48.43 per
bed-night, still below the full-service cost of $97.70. The county-wide program currently funds
645 year-round beds across family, single adult, domestic violence, transitional-age youth, and
youth shelters, with an additional 29 beds pending Board of Supervisors approval. In practice,
this means someone living in an unincorporated area who needs shelter would be connected to

an available BNR-funded bed regardless of where the shelter is located.

Emergency Rental Assistance Program (ERA)

Alameda County’s ERA program requires the following documentation: government photo
ID, proof of household income, proof of COVID-related loss of income or hardship, proof of
residency, and proof of rent. There is an online application portal, and places such as the
Alameda County Housing Secure offices, or ACHS, administer ERA so individuals can receive
in-person help with their applications. ACHS offices are primarily located in Oakland and
Berkeley, although individuals living in unincorporated communities can still contact these

offices via email or phone.

The federal ERA program guidelines prohibit restricting access to the program based on
immigration status, making the program’s funds available to everyone. Alameda County has no
general policy on excluding residents in mobile homes or unpermitted/substandard housing, but
proof of residency and rent are still required. At the federal level, ERA program funds are
limited to households below 80% of Area Median Income, or AMI, with preference given to
households at or below 50% of AMI.

Alameda County Housing Secure

The Alameda County Housing Secure (ACHS) is a county-wide program for low-income
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residents. It provides renters and homeowners with legal assistance, consultation, an
representation in case of eviction risk or foreclosure. Since 2017, the county has budgeted over
$11.8 million to ACHS (Alameda County Community Development Agency, 2022). Existing
county programs, such as Housing Secure, launched in 2018, demonstrate effective models that
combine free legal aid, rental assistance, and partnerships with community organizations to

help tenants negotiate with landlords and remain housed.

Community Development Block Grant

The Community Development Block Grant (CDBG) is a program funded by the US
Department of Housing and Urban Development (HUD). It provides funds to local
governments to be used for a wide variety of programs benefiting low-income neighborhoods.
The Alameda County Housing and Community Development Department (HCD) is a grant
recipient of the “Urban County” CDBG grant. Each of the five major cities within Alameda
County (Albany, Dublin, Emeryville, Piedmont, and Newark) receives a portion of the grant
funds, and the HCD administers the rest for unincorporated communities. In FY 2024, CDBG

funds totaled over $2 million for the county.

Appendix C - Infrastructure Deficits

Los Angeles County Unincorporated Areas

The LACDA (Los Angeles County Development Agency) focuses on affordable housing, and
community and economic development (Agency Overview, n.d.). The agency’s wide-ranging
programs benefit residents and business owners in the unincorporated Los Angeles County
areas and in various incorporated cities that participate in different programs. Two of their
main focus areas are Home Improvements and creating Affordable Housing. Houses are also
made more affordable with new builds, beyond existing infrastructure. Under the Community
Development Board Grant (CDBG), the LACDA prepares the necessary applications and
reports to the U.S. Department of Housing and Urban Development (HUD) and other funding
agencies. The agency provides monitoring and technical assistance to partner agencies to ensure
that activities are compliant with all Federal, State, and local requirements. This enables

community partners to receive federal funding for their programs.

San Diego County Unincorporated Areas

San Diego County approved a 2023 Housing Zoning Ordinance Update, part of which funds
more infrastructure needed to support housing in unincorporated communities (San Diego
County News Center, 2023).
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Contra Costa County

Contra Costa County passed a state law allowing a single parcel to be split between two
residential units and Urban Lot Splits for up to two lots. This allows more people in the
community to access housing (Streamlined Urban Single-Family & Duplex Housing (Senate Bill
9) | Contra Costa County, CA Official Website, n.d.).

Sacramento County

In the Sacramento County Regional Housing Needs Allocation (RHNA) Rezone Project,
there are several policies passed specifically for unincorporated communities. The Project
consists of rezoning sites totaling approximately 230 acres across unincorporated Sacramento
County to provide additional lower-income and moderate-income category housing (County,
2024). Rather than changing the landscape previously proposed, it increases infrastructure in

the area to accommodate higher residential density in multifamily developments.

Appendix D - Resident Input

According to the Alameda County Housing and Community Development Department’s
“Appendix A: Demographics and Housing Needs Assessment,” residents in unincorporated
Alameda County communities such as Ashland, Cherryland, San Lorenzo, Fairview, Castro
Valley, and Sunol say that their most urgent needs are affordable housing, fewer overcrowded
households, and better neighborhood infrastructure. In Ashland and Cherryland, data reveals
that 66% of renters are cost-burdened by their housing costs, and 31% of those renters pay over
half their income for rent (Alameda County, 2024). Overcrowding is reported in 15-17% of
households in these communities, especially among Latinx and Asian households (Alameda
County, 2024). Issues like unpermitted garage conversions and lack of access to parks and
transit reduce the quality of life and exacerbate displacement fears. Surveys across these areas
repeatedly highlight affordability, habitability, and safety as resident priorities.

Residents’ experience with county services, including Measure W-funded programs, shows
some positive outreach and new prevention services, but still leaves many needs unmet.
Residents report barriers such as long waits for affordable rentals, application complexity, and
little influence in shaping programs. More than 40% of renters live in homes that are not
covered by tenant protections, such as mobile units, single-family units, or recently built rentals
(Alameda County, 2024). Language barriers, fear of losing their housing if they complain, and a
lack of simple, county-recognized legal support all further reduce access to help, especially for

immigrants, seniors, and families without fluent English speakers.
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According to information collected by the 2023 Unincorporated Renters Survey and door-to-
door canvassing conducted by My Eden Voice, “In the Shadows of Eden: Rising Rents,
Evictions, and Substandard Living Conditions in Alameda County,” when asked what would
make a real difference, community members propose solutions like a rental property registry
run by the county, stronger eviction protections, more legal aid and tenant education, and more
affordable, family-sized housing. Tenants also want better funding for community resources
like parks, sidewalks, and transit and want local residents to have a formal say in program
design. Local needs assessments and survey data confirm these are broadly supported ideas that

directly reflect community voices.

Comparisons to Contra Costa and Sacramento counties highlight clear distinctions in service
delivery and infrastructure priorities. Contra Costa uses County Service Areas for basics like
lights and drainage, but does not have tenant protection programs or much resident input,
making service levels uneven and social support weak. In contrast, Sacramento County’s
Tenant Protection Program actively registers all rentals in unincorporated areas, sets a rent
increase cap at 7.7%, and supports tenants with outreach and dispute resolution, which offers a
much clearer and more proactive response to the types of challenges that Alameda County

residents have identified.

Appendix E - Funding Allocations to Prioritize Unincorporated Areas
Los Angeles County Unincorporated Areas
Los Angeles County has structured its funding allocations to prioritize unincorporated areas
primarily through its use of Community Development Block Grants (CDBG). The County
directs at least 70% of its CDBG funds toward low- and moderate-income (LMI) communities
(Capital Projects, n.d.), many of which are in unincorporated areas that lack access to city-level
infrastructure and services. Funding decisions are based on community needs, demographic

data, and infrastructure gaps to ensure resources are targeted to areas of highest need.

San Diego County Unincorporated Areas

In San Diego County, funding allocation for unincorporated areas is structured through the
Department of Public Works’ Capital Improvement Program (CIP). This program is
specifically designed to improve infrastructure and public facilities in unincorporated parts of
the county, ensuring that residents living outside city boundaries have access to safe, functional,
and equitable public spaces. The Capital Improvement Program funds a wide range of projects,
including road and bridge repairs, flood control systems, airport facilities, and wastewater

infrastructure. These projects are prioritized to support community safety, environmental
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sustainability, and local economic development within unincorporated regions. Each project
goes through a comprehensive process covering planning, budgeting, environmental review,
permitting, and right-of-way acquisition managed by the County’s Public Works Project
Development Section (Capital Projects, n.d.). Funding for these projects is approved annually
by the County Board of Supervisors through a Detailed Work Program, which outlines all
active and upcoming projects for the fiscal year. Typically, over 120 capital projects are active at
any given time, reflecting the County’s ongoing commitment to maintaining and improving

infrastructure across its unincorporated areas.

San Joaquin County

San Joaquin County Title 9, Division 12, Infrastructure and Services Financing Regulations
lays out how San Joaquin County funds and manages infrastructure and public services in
unincorporated areas. It ensures that when new developments are built, the county pays their
fair share for things like roads, drainage, water, sewer, fire protection, parks, and schools
instead of pushing those costs onto residents. It creates Traffic Impact Mitigation Fees, which
charge developers for things like traffic lights, road widening, and bridge improvements that are
needed because of new construction. These fees have to be paid before building permits are
1ssued, and the money goes into separate accounts that can only be used for transportation-

related projects (Infrastructure and Services Financing, n.d.).

To help keep essential services running, the County collects Water Facilities Fees, Fire
Protection Fees, and Park and Recreation Fees. These funds go toward expanding water
systems, improving fire stations, and building new parks. Housing project developers have to
either set aside land for parks or pay a fee based on how many people their project will add to
the community. The ordinance also requires that new residential projects establish that school
facilities are adequate before being approved. School districts have to submit facility plans that
explain future enrollment plans. Lastly, it establishes a County Facilities Fee Program, which
helps pay for larger, countywide infrastructure projects like libraries, county offices, or public

safety facilities that benefit both the incorporated cities and the unincorporated areas.

Appendix F - Russell City’s Historical Disenfranchisement
In 1963, Alameda County and the City of Hayward initiated a “redevelopment project” for
economic extraction disguised as public improvement. The county exceeded its initial cost
estimate of $1.423 million for land acquisitions and spent $2.442 million. Approximately 1,400
residents were forcibly displaced, with 205 families evicted from 700 parcels. The community

survey conducted in 2024 revealed that 84.7% of respondents were still awaiting moving
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assistance from Alameda County, and 89% experienced lasting harm from the displacement.
The Russell City case demonstrates how economic extraction destroys intergenerational wealth
accumulation in communities of color. Homeownership and business ownership in Russell City
represented generational wealth that was systematically appropriated through eminent domain.
The community survey revealed ongoing impacts: families lost not only property but also social
networks and economic opportunities. The “othering effect”, the lack of access to clean water
systems and facilities, creates separate and unequal development patterns that concentrate
disadvantage in unincorporated areas. The effects of this displacement have carried into the
present and have not been properly accounted for. As such, the county has a duty to address the

needs of unincorporated regions and to account for past wrongdoings.
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Addressing Excessive Bureaucracy in Los Angeles:
The Reason Why Nothing Seems to Work

Jax Giammanco
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I. Abstract

This paper discusses the issue of excessive bureaucracy in Los Angeles, particularly with
infrastructure development, public services, and post-disaster recovery. Los Angeles’s complex
municipal structure has contributed to inefficiencies, duplicative authority, and communication
delays. The city’s permitting system, workforce shortages, and reliance on private-sector
contractors serve as manifestations of bureaucratic fragmentation. For instance, homeowners
face months-long delays to obtain permits, public sector departments struggle with high
vacancy rates and slow hiring processes, and outsourcing to private consulting firms creates
parallel bureaucracies that often enrich corporations without improving efficiency. The paper
approaches this issue by presenting case studies that examine each facet of excessive
bureaucracy in detail. Through these case studies, the paper identifies root causes of
bureaucratic inefficiencies, from fragmented departmental authority to budget constraints and
lack of oversight. Potential solutions focus on both procedural reforms and workforce-
strengthening initiatives. Procedural reforms include simplifying the permitting process,
establishing interdepartmental task forces, implementing regulatory review commissions, and
improving oversight of private contracts. Capacity-building initiatives focus on strengthening
the public sector workforce through centralized hiring, dedicated training funds, and
collaboration with local universities, as well as delegating some non-essential services to non-
profit organizations. Altogether, these reforms aim to create a more efficient, accountable, and
effective municipal government capable of supporting infrastructure, public services, and

equitable recovery efforts.

Keywords: Bureaucracy, Los Angeles, private-sector contractors

Institute for Youth in Policy | Journal of Policy Analysis 50



I1. Introduction

In January of 2025, the Eaton Canyon Wildfire and Palisades Wildfire, among other wildfires
in Southern California, devastated large portions of Los Angeles County. As a result, total
economic losses amounted to $250-$275 billion, the highest of any U.S. natural disaster
(Vincent, 2025). Beyond the financial damage, homes, businesses, and communities, such as
Altadena, were destroyed. In response, Los Angeles County Mayor Karen Bass pledged to
rebuild the communities affected. Nine months later, progress remains limited. As of October
2025, the number of permits issued by the City of Los Angeles and Los Angeles County
accounted for only 10% of homes affected by the fires (Farberov, 2025). Furthermore, in the
Pacific Palisades, approximately 230 homes were under construction, roughly equivalent to 3%
of the 6,000 properties destroyed (Farberov, 2025). While several political and socioeconomic
factors have contributed to the slow rebuilding effort, these outcomes highlight a deeper issue:
government bureaucracy. Inefficiency is prevalent in virtually every government and public
sector industry, but Los Angeles is a particularly salient case because of its response to the
wildfires and its difficulty in providing rapid support to affected communities. However, from
traffic congestion to aging infrastructure and costly government services, public sector
bureaucracy has affected everyone in Los Angeles. It might be tempting for one to think
shrinking the size of government is the solution; however, this assumption has some flaws. In
fact, improving efficiency may require providing more material and structural support to the
public sector, thereby increasing the size of government. This is because the public sector
provides key services, such as utilities, public transportation, and welfare, that can only be
maintained by the government. Although the operation of these services can be privatized, these
services have historically remained under public control. Therefore, reducing inefficiency should
focus on strengthening the public sector and its efficiency, which might require additional
resources, rather than reducing its size altogether. Within this framework, excessive bureaucracy
can be addressed across several areas: public sector staffing shortages, contracting inefficiencies,
duplicative authority, ineffective procurement rules, and outdated regulations. To address these
issues, the county and city governments can expand public sector staff capacity, simplify their
contracting process, clarify departmental authority, and reevaluate ineffective programs and

regulations.
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I11. Policy Context & Framework

Bureaucracy in Political and Conceptual Context

When discussing government inefficiency, it is important to distinguish between bureaucracy
in a political sense and bureaucracy as a government structure. In political discourse,
bureaucracy is often used as a catch-all term and means different things across the ideological
spectrum. For instance, House Speaker Mike Johnson identified limited government as one of
the seven pillars of conservatism. Johnson (2018) argues that the government becomes more
efficient and less prone to corruption when its size and extent are reduced. Consistent with this
perspective, upon returning to office, the Trump administration established the “Department of
Government Efficiency,” initiated a hiring freeze across federal agencies, and pledged to
eliminate “waste,” “fraud,” and “abuse” (Wooly & Peters, 2025). On the opposite side of the
political spectrum, Ezra Klein and Derek Thompson have written Abundance, a book that
offers a different perspective on bureaucracy (Conroy, 2025). They propose “abundance
liberalism,” a left-wing ideology that affirms the government’s role in building infrastructure,
while emphasizing the reduction of regulations that hinder its ability to do so (Conroy, 2025).
However, these perspectives do not fully address what bureaucracy is in a structural sense. For
clarity, Merriam-Webster (n.d.; accessed December 2025) defines bureaucracy as “government
characterized by specialization of functions, adherence to fixed rules, and a hierarchy of
authority.” In theory, bureaucracy can be a positive force because it creates order and stability,
especially when the government must address complex or nuanced issues. Any large-scale
government requires some level of bureaucracy to delegate tasks and effectively manage a town,
city, state, or nation. In American politics, bureaucracy is often used interchangeably with “red
tape,” a term that describes a collection of laws that overregulate any particular sector of the
economy. It is important to distinguish between the two, as government inefficiency results
from excessive bureaucracy rather than bureaucracy itself. Therefore, to build infrastructure
quickly, provide services more efficiently, and reduce government inefficiency as a whole,

excessive levels of bureaucracy must be reduced.
Excessive Bureaucracy and Los Angeles’s Infrastructure Challenges

The effects of excessive bureaucracy are evident in Los Angeles’ aging water infrastructure.
Approximately one in every five of the city’s water pipes was built before 1931 and will be due
for replacement within the next 15 years (Hall, 2024). The replacement of these pipes is set to
cost the city around $1 billion (Hall, 2024). This raises questions about why the pipes have not
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yet been replaced. Budget shortfalls and limited political will have both contributed to delays in
pipe replacement. However, even if the city council approved replacement and sufficient

funding were available, excessive bureaucracy would still hinder timely replacement

Labor Capacity, Outsourcing, and Project Delays

One contributing factor is that Los Angeles’s public sector suffers from persistent workforce
shortages. As a result, the city outsources work to the large private corporations. However,
many of these contracts lack enforceable completion deadlines, reducing incentives for timely
delivery. Furthermore, splitting the management of such projects between the public and
private sectors allows for delayed communication and oversight, further stalling completion
times. Los Angeles’s infrastructure challenges go beyond its water system. For example, the
L.A. River Path Project, an eight-mile river path connecting Elysian Valley and Maywood, was
initially projected by LA Metro to be completed in 2027 (Macias, 2025). However, LA Metro
officials now estimate completion in 2030, with projected costs over $1 billion, nearly triple the
original $365 million estimate (Macias, 2025). Metro officials attribute these delays to the
project’s need to cross over and under thirty bridges and navigate through both public and
private land. However, these factors alone do not fully explain the delays. While public sector
inefficiency is not the only reason for Los Angeles’ infrastructure challenges, it is a significant
contributing factor. Public sector staffing shortages and outsourcing of labor to the private
sector, both examples of bureaucratic inefficiency, might play a considerable role in these
outcomes. More broadly, the city government has struggled to complete several infrastructure
projects on time and within budget. Nearly a century ago, the Hoover Dam, built from 1931 to
1935, was completed three years ahead of schedule and under budget (Shtemenko, 2021). The
dam is 726 feet in height and 1,244 feet in length, with its base thickness of 660 feet, longer than
two football fields (Gray Line Las Vegas, n.d.; accessed December 2025). The Hoover Dam
differs substantially from a modern river pathway in scale, location, and the construction and
labor standards under which it was built. However, this contrast highlights how a city can
struggle to complete eight miles of pathway while a large-scale engineering project was
completed ahead of schedule. In part, this can be explained by workforce capacity: at its peak,
5,251 workers were present at the construction of the Hoover Dam daily (Travel Nevada, n.d.;
accessed December 2025). This level of staffing enables rapid physical construction. Ultimately,
project timelines are heavily influenced by workforce capacity and on-site labor availability.
Therefore, labor shortages and contracting arrangements that lack time-based incentives make

prolonged project timelines more likely.
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IV: Government Structure and Municipal Fragmentation in Los Angeles

Municipal Fragmentation and County Governance

To develop a nuanced understanding of excessive bureaucracy in Los Angeles, it is necessary
to examine the city’s historical and structural governance conditions. Los Angeles’s
bureaucratic challenges stem in part from its history of rapid growth and extensive municipal
diversification. This diversification emerged as communities sought reliable access to essential
public services, such as health care, fire protection, and public safety, as Los Angeles County’s
population expanded (Holmes, 2018). When Los Angeles County was established in 1850, the
City of Los Angeles was able to provide these services independently and chose to incorporate
as its own municipality. This distinction is significant because cities within Los Angeles County
maintain their own city councils and mayors responsible for day-to-day governance (Holmes,
2018). Although every city in Los Angeles County operates under the county’s jurisdiction,
substantial differences exist among them. For example, Monrovia, a suburban city with a
population of approximately 38,000 (World Population Review, 2025), is significantly smaller
than the City of Los Angeles, which has a population of nearly four million (World Population
Review, 2025). While local governments share similar administrative responsibilities, smaller
cities tend to rely more heavily on county support, whereas the City of Los Angeles largely
operates independently. Other communities that incorporated as independent cities include
Long Beach, Beverly Hills, Santa Monica, Glendale, and Pasadena (Holmes, 2018). By
contrast, some communities, such as Hollywood and Echo Park, were incorporated within the
City of Los Angeles (Holmes, 2018). Additionally, some communities never experienced
sufficient growth to incorporate as cities and therefore remained unincorporated areas,
including Altadena and Marina del Rey. These unincorporated areas fall directly under the
jurisdiction of the Los Angeles County Board of Supervisors. This high degree of municipal
diversification often results in excessive bureaucratic complexity. When the county undertakes
infrastructure projects, it must coordinate with all affected cities and their respective
departments. Without strong coordination, duplicative efforts and disputes over jurisdictional
authority frequently arise, resulting in significant delays. At the same time, the county must
provide essential services to all unincorporated areas, often stretching its administrative
capacity. Although Los Angeles County plays a significant role in regional governance, this
analysis focuses primarily on the City of Los Angeles for clarity and consistency. As the
county’s largest municipality, the city provides a useful case study for understanding how

bureaucratic structures affect efficiency in large, complex urban governments.
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Executive—Legislative Power Dynamics in Los Angeles

Beyond municipal fragmentation, excessive bureaucracy in Los Angeles is also shaped by the
power dynamic between the mayor and the city council. Although the mayor of Los Angeles
holds significant authority, the position wields less power than mayoral offices in cities such as
Chicago or New York City (Arleta Neighborhood Council, 2022). The mayor’s primary powers
include proposing and signing budgets, appointing commissioners, removing city officials, and
declaring states of emergency with city council approval (Arleta Neighborhood Council, 2022).
During declared emergencies, the mayor may temporarily reduce bureaucratic barriers by
suspending regulations and accelerating contract approvals (City of Los Angeles, 2022).
However, such emergency powers do not address the structural sources of excessive
bureaucracy or local challenges. Given the limited extent of the mayor’s power, the 14-member
city council determines all other areas of policy under the jurisdiction of the city. While a strong
legislative branch serves as an important check on executive power, it often struggles to respond
swiftly to complex issues such as excessive bureaucracy. This is partly because legislative bodies
are influenced by political sentiment and require substantial time to draft, negotiate, and debate
legislation. The limited role of the executive branch further complicates Los Angeles’s already
complex patchwork of municipal governments. As a result, comprehensive action to remove
antiquated regulations, clarify jurisdictional authority, initiate public sector hiring, and pursue

structural reform is often delayed.

Case Study 1: Permitting and Departmental Fragmentation

One critical example of excessive bureaucracy in Los Angeles is its complex and inefficient
permit system. Although the system faced backlogs and structural inefficiencies before the L.A.
wildfires, these disasters exacerbated existing problems and further exposed the costs of
excessive bureaucracy. For context, the City of Los Angeles and Los Angeles County have
different permit systems meant to serve their respective jurisdictions. Although these systems
differ in structure and population, they face similar administrative challenges. Accordingly, this
section refers to both the City of Los Angeles and Los Angeles County unless notable
differences require distinction. In the City of Los Angeles, residents may be required to obtain
up to nine distinct permit types, including building, electrical, plumbing, mechanical, grading,
fire sprinkler, green building, elevator, and disability access permits (Los Angeles Department
of Building & Safety, n.d.; accessed December 2025). By contrast, Los Angeles County issues
only three permit types: express, work exempt, and general permits (Los Angeles County Public
Works, n.d.; accessed December 2025). The express permit is used for the simplest home

improvements, such as replacing an air conditioner (Los Angeles County Public Works, n.d.).
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The work exempt permit is used for small home improvement projects that do not require
significant labor, such as making moderate changes to one’s driveway (ICC Digital Codes,
2019). General permits apply to large-scale projects, such as home reconstruction, and typically
require the longest approval timelines due to mandatory inspections (Los Angeles County
Public Works, n.d.; accessed December 2025). In “A Comprehensive Guide to Navigate the Los
Angeles Construction Permitting Process,” Ben-Haim (2024) outlines the steps required to
obtain a permit in the City of Los Angeles. Applicants must first understand applicable zoning
laws, environmental requirements, and legal standards. Applicants must then compile
documentation, including architectural plans and property surveys for the proposed project.
After doing so, the developer or homeowner can submit those documents to the Los Angeles
Department of Building and Safety, or LADBS, for approval (Ben-Haim, 2024). In Los Angeles
County, applications are submitted to the Department of Public Works (Los Angeles Public
Works, n.d.; accessed December 2025). Inefficiencies emerge during the review and approval
phase. Depending on project scope and permit requirements, review may involve multiple
departments, including the Department of City Planning, the Los Angeles Fire Department,
and the Bureau of Engineering (City of Los Angeles, n.d.; accessed December 2025). This is
similar for those living in Los Angeles County (Los Angeles Public Works, n.d.; accessed
December 2025). Due to significant departmental fragmentation, this process can take several
months to over a year to complete (Schon Tepler, n.d.; accessed December 2025). At the same
time, this process can cost homeowners hundreds to thousands of dollars (Jacobson, 2025).
These delays are further extended by budget constraints the city faces, which limit staffing levels
and restrict modernization of the application process at the Los Angeles Department of
Building & Safety (Somers, 2025). While some may argue that extensive bureaucratic oversight
prevents illegal practices, it likely prolongs the permit approval process unnecessarily. Ensuring
safety and expediting approvals are not mutually exclusive. Despite existing departmental
fragmentation, the permit process can likely be simplified within the current framework.
Proposals to merge all departments into a single authority or eliminate permit distinctions
entirely would likely be politically unrealistic. More broadly, the permit system reflects deeper
structural issues, including duplicative authority and chronic public sector staffing shortages.
Nevertheless, the overall permit approval process can be significantly expedited through

targeted structural reforms.

Case Study 2: Public Sector Workforce Shortages and Administrative Capacity
One of the most important requirements for quick permit approval and infrastructure
development is operational capacity, which ultimately depends on a productive public sector

workforce. Therefore, a significant share of Los Angeles’s infrastructure inefficiency can be
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attributed to persistent workforce shortages. It is important to note that workforce shortages
themselves are not inherently bureaucratic. However, excessive bureaucracy, particularly in
hiring practices, exacerbates these shortages. When departments face budgetary constraints
resulting from deficits or limited political will, bureaucratic systems become strained, as they
depend on adequate funding to function effectively. This is evident in Los Angeles’s $1 billion
budget deficit in the 2025-2026 fiscal year (Walters, 2025). Due to multiple factors, including the
L.A. fires, annual revenues decreased, causing an initial deficit projection of $600 million to
grow to $1 billion (Walters, 2025). However, Los Angeles's budgetary challenges date back to
2020, during the COVID-19 pandemic. During this period, the city council relied on federal aid
and budgetary reserves to approve sustained increases in public spending (Walters, 2025). As
the global economy slowed in 2020 and revenues declined, Los Angeles implemented an early
retirement program across city departments, resulting in more than 2,000 employees leaving the
workforce. When federal aid expired, the city faced deficits that could no longer be sustained
through reserves alone (Walters, 2025). These fiscal decisions had lasting consequences for Los
Angeles’s public sector workforce. Before the pandemic, vacancy rates at most departments
were at 10%, with the exceptions of the Department of Power & Water, L.A. World Airports,
and the Harbor Department (Stoltze, 2023). After the pandemic, vacancy rates rose sharply to
17.4%, representing 9,786 unfilled positions citywide (Stoltze, 2023). Higher rates of vacancy
can be seen at the Bureau of Street Lighting with 32%, the Recreation and Parks Department at
23%, and the Sanitation Department at 21% (Stoltze, 2023). These conditions are projected to
worsen as Los Angeles enters a fiscal emergency (Los Angeles Personnel Department, 2025).
LA Targeted Local Hire, a key pipeline for filling public sector positions, reports that hiring will
be “very limited” (Los Angeles Personnel Department, 2025). As a result, workforce shortages
are highly likely to increase, creating even more inefficiency and putting heavier burdens on
those who are already working. Although remaining employees may receive overtime pay,
backlogged systems often create stressful work environments with unrealistic workloads. This
often leads them to leave the workforce, further contributing to high vacancy rates. As
experienced employees exit the workforce, a growing share of positions is filled by less
experienced personnel. Moreover, Los Angeles’s hiring process is slow, requiring applicants to
navigate individual departments to locate open positions (Stoltze, 2023). As hiring delays persist
and workforce experience declines, wait times increase, and service quality deteriorates.
Ultimately, significant workforce shortages, when paired with budgetary constraints, tend to
highlight excessive bureaucracy. This contributes to a continuous cycle of high vacancy rates,
long wait times, and reduced quality of service. This dynamic is further illustrated by the length
of the public sector hiring process. In his report A Hire Calling: Modernizing Recruitment and
Hiring in Los Angeles, City Controller Kenneth Mejia (2018) reports that the average time to
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hire a city employee is approximately 7.5 months. Of this period, an average of 98 days is spent
opening application portals, followed by an additional 129 days compiling lists of qualified
candidates. He attributes this to the fact that “too much of the process is bureaucratic” and the
hiring process is “overly restrictive” (Mejia, 2018). Because of excessive bureaucracy, the hiring
process is prolonged, which further bottlenecks Los Angeles’s already overstretched workforce.
Meanwhile, demand for public services does not decline. This leads to the city outsourcing its

labor to the private sector to help complete critical functions.

Case Study 3: Outsourcing, Contracting, and Parallel Bureaucracies

Even with a stable budget and a strong public sector workforce, infrastructure projects and
public services are not guaranteed to be managed efficiently. Some non-essential tasks can be
delegated to non-profit organizations or the private sector. Therefore, this case study evaluates
outsourcing not on ideological or economic grounds, but in terms of administrative practicality.
Outsourcing contracts to the private sector might not be as efficient as some might think. This is
because the private sector, driven by profit, and the public sector, focused on improving the
public good, pursue different objectives that often conflict when responsibilities are shared. In
practice, this arrangement creates a separate system of governance, a parallel bureaucracy, in
which coordination expands into ongoing negotiation and oversight, or the absence of it. This
dynamic can be seen with the city’s use of Task Order Solicitations (TOSes) with private-sector
firms (Los Angeles City Clerk, 2024). For example, in 2014, a TOS was given to Tetra Tech, an
engineering consulting firm, to inspect Los Angeles’s aging sewage infrastructure and provide
recommendations to the city government (Los Angeles City Clerk, 2024). In 2016, the TOS was
extended by two years, and Tetra Tech was awarded $2.6 million in total (Los Angeles City
Clerk, 2024). This is just one of many contracts given to private consulting firms. From
stormwater assessments to brownfield inspections, the Bureau of Sanitation issued TOS
contracts to 86 private consulting firms, totaling $125 million (Los Angeles City Clerk, 2024).
This reliance on outsourcing, contract extensions, and consultants strengthens the role the
private sector plays in carrying out public services, further entrenching these parallel
bureaucracies. This is particularly important because, although these bureaucracies are not
conventional public-private partnerships (PPPs), they have similar power dynamics. PPPs,
contrary to what they are often intended to do, tend to increase costs and delay completion
times (Medium, 2023). This stems from a multitude of factors, many of which can be traced
back to the fact that the private sector seeks to maximize profit. Most firms within this network
are large, established companies, as prestige, legacy, and prior experience are often prerequisites
for qualification. First, an announcement is given to the Los Angeles Business Assistance

Virtual Network, a collection of private corporations and firms that have been approved by the
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city to carry out tasks related to construction and other professional services (ProcureLA, n.d.;
accessed December 2025). However, it is important to note that most of the businesses and
firms in this network are large in size due to prestige, legacy, and experience that are often
necessary to be viewed as qualified. Once a task is announced, firms submit bids, and the city
awards the contract based on “best value,” weighing experience and reputation against
proposed costs (ProcureLA, n.d.; accessed December 2025). This process helps explain the
negative effects commonly associated with public-private partnerships. Although firms compete
for contracts, they are typically large corporations, limiting meaningful competition and
resulting in repeated awards to the most established companies. For instance, Tetra Tech, a firm
with over 25,000 employees and experience across more than 100,000 projects, was awarded 14
of the 86 TOS contracts, a figure comparable to other major firms (Los Angeles City Clerk,
2018). This level of consolidation and lack of competition allows private consulting firms to
take advantage of the city’s significant budget and labor shortfalls and use their leverage to
maximize their payments (Medium, 2023). When the same firms repeatedly receive contracts,
these parallel bureaucracies become inefficient and ultimately benefit the private sector more
than the city government. Contracts are primarily awarded based on legacy and experience, as
these firms are perceived as the most reliable. However, under the current system, doing so does
not provide an incentive for awardees to complete their tasks efficiently. Although these firms
have long track records, contracts that lack enforceable deadlines and provide upfront payment
offer few mechanisms for accountability. Ultimately, outsourcing contracts to private
consulting firms likely does not increase efficiency or reduce costs; it creates a parallel version of
bureaucracy that highlights weak governance and demonstrates a low level of accountability.
The problem is not necessarily the fact that contracts are being outsourced, but the current
process tends to lack proper oversight and ends up enriching the same corporations. Because
these parallel bureaucracies disproportionately benefit private firms, public funds are diverted
from city operations, further deepening budget shortfalls. At the same time, the quality of
services and overall efficiency decrease, since contracting with a private corporation and a city
leaves room for delays in communication. Although the City Clerk’s report spans multiple years
and these contracts represent a limited share of overall expenditures, reducing reliance on

profit-driven partnerships could nonetheless reduce unnecessary costs.
V: Policy Recommendations
Although each example of excessive bureaucracy in Los Angeles is distinct, the proposed

solutions fall into two broad categories: structural and procedural reforms, and public sector
capacity reforms.
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Structural and Procedural Reforms

Beginning with structural and procedural reforms, the issuance of permits can be simplified
and expedited to achieve maximum efficiency. Permits serve a critical function by minimizing
risks to personal safety and property while ensuring compliance with zoning laws (e-PlanSoft,
n.d.; accessed December 2025). It is also necessary to distinguish between residential and
industrial construction, as industrial projects typically pose higher safety risks due to the nature
of their operations. If risk mitigation is the primary purpose of permits, the city can simplify the
types of permits while maintaining safety standards. Given that Los Angeles County issues only
three permit types, express, work exempt, and general, the City of Los Angeles’s nine residential
permit categories are likely unnecessary (Los Angeles Public Works, n.d.; accessed December
2025). Therefore, in its permit applications, the City of Los Angeles should distinguish between
residential and commercial/industrial projects. Residential projects should be eligible for the
county’s three-permit framework, while commercial and industrial projects would continue to
require specialized permits. To further expedite permit approvals, the City of Los Angeles
should establish a Permit Authorization Agency, an interdepartmental body designed to
coordinate reviews within the existing framework. It would be comprised of civil engineers,
permit reviewers, architects, and other professionals who engage with the permit process. These
individuals would remain within their existing departments, such as Public Works, Engineering,
or Building and Safety, while taking on dual roles focused on expedited review, inspections, and
interdepartmental coordination, with adjusted workload expectations to prevent burnout.
Following this line of thought, the entire approval process would be moved into this agency, so
the burden does not fall solely on the Los Angeles Department of Building and Safety. This
agency would reduce communication delays and duplicate authority across departments. Given
that applicants already navigate complex zoning requirements and documentation standards,
these reforms would not meaningfully weaken regulatory safeguards. Therefore, this new
agency should make an internal distinction between core environmental and safety regulations
and less significant ones. Applicants who satisfy a checklist of core environmental and safety
requirements should be eligible for expedited approval. One might argue that doing this would
lead to a lack of enforcement of certain regulations. However, most residential applicants are
homeowners seeking to rebuild or improve existing properties. For instance, it 1s a common
practice for homeowners to hire contractors to apply for permits (Pawlukiewicz, 2024).
Contractors are trained professionals familiar with zoning and regulatory requirements and are
therefore likely to submit compliant applications. Beyond permitting, excessive bureaucracy can
also be addressed through regulatory reform. Regulatory Guillotines, or the process of rapidly

reviewing and cutting antiquated or ineffective regulations, have shown success in countries
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such as South Korea, Sweden, Russia, and Croatia (Jacobs, Cordova & Associates, n.d.;
accessed December 2025). Los Angeles could implement a similar model by establishing a
temporary Regulatory Review Commission composed of professionals familiar with the city’s
regulatory framework. They would not cut regulations on their own, but they would be given a
high level of authority to review any regulations, determine their efficacy, efficiency, and
relevance, and then make a recommendation. If the commission recommends repeal, the
relevant department would be required to justify the regulation, or the city council would vote
on its removal. Any regulations cut would have to be voted on by the council. The goal is to
remove outdated or ineffective regulations that unnecessarily restrict the public sector, private
sector, or nonprofit organizations. However, there are some areas in which oversight should be
increased, such as current procurement regulations. As discussed earlier, many of the contracts
that the city has with the private sector lack proper oversight, creating parallel bureaucracies.
Departments should require firm completion deadlines and award payment on project
completion. By doing so, companies are incentivized to complete the project promptly. Now,
legacy firms could still be awarded contracts, since they often have long track records of results;
however, by attaching time deadlines, the benefits of legacy firms can be preserved while the

tendency to be inefficient is reduced.

Public Sector Capacity Reforms

Moving to public sector capacity reforms, effective bureaucracies must address both the
demand and supply of the public sector workforce. First, Los Angeles should transfer, partially
or wholly, some of its services to non-profit organizations. For example, the Department of
Aging aims to provide nutritional, transportation, and caregiver support services to senior
citizens (Department of Aging, n.d.; accessed December 2025). One of their primary services is
free, door-to-door transportation for senior citizens in conjunction with the county. While these
services are valuable, they do not necessarily need to be administered directly by the city to
remain effective. For instance, the free transportation that some senior citizens receive could be
managed by the Department of Transportation, allowing for more centralized control over the
operation. The Department of Aging’s most recent budget was $11.5 million, or 0.09% of total
city spending (City of Los Angeles, 2025), a portion of which could be reallocated to nonprofit
organizations to expand outreach without disrupting services. Furthermore, since these non-
profit organizations are already on the ground serving senior citizens, such operations might be
conducted more efficiently than by a bureaucratic government. Under this model, service
quality is maintained, administrative burdens are reduced, and personnel can be reallocated to

higher-need departments. Importantly, this approach would not expand the role of for-profit
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providers or delay service delivery. A similar initiative might also work with the Community
Investment for Families Department and the Youth Development Department. Turning to the
public sector workforce, the city should prioritize filling vacancies without significantly
straining resources. First, the application process should be simplified. Instead of having
applications at each department, there should be one job portal that spans all departments and
connects applicants to their respective departments. Second, in every annual budget, there
should be a Workforce and Vocation Fund that appropriates funding for long-term educational
pathways and filling vacancies in especially bottlenecked departments as soon as possible. To
ensure resources are being dedicated towards this fund, it should be required for the city to put
2.5% of its total expenditure into this fund. With total expenditures of $12.9 billion (City of Los
Angeles, 2025), this would amount to approximately $332.5 million. For comparison, this is
similar to the $290 million given to the Parks & Recreation Fund or the $353 million given to
the Capital and Technology Improvement Expenditure Program (City of Los Angeles, 2025).
The appropriate funding of this fund would allow critical departments, such as the Bureau of
Engineering, to hire more workers and fill vacancies. This would reduce reliance on private
contractors, improve coordination, and minimize inefficient parallel bureaucracies. The fund
would also support coordination between the California State University system, the University
of California, and the City of Los Angeles. Through media campaigns, in-person events, and
scholarships, the city can attract future civil engineers, electricians, and other high-demand
professionals. Over time, this would build a public sector workforce capable of completing
infrastructure projects internally and on schedule. Ultimately, the city’s bureaucratic framework

can be efficient and effective if there is a strong public sector workforce.
VI: Implementation

For these proposals to translate into reality, they must be implemented within the existing
government framework. Therefore, the city council will pass many of these proposals, while the
mayor and departments will implement them. Accordingly, implementation can be divided into

three phases: immediate, medium-term, and long-term.

Phase I: Immediate Reforms

The first phase consists of proposals that require limited resources and can be implemented
quickly. Within one year, the city council can pass legislation to establish the Permit
Authorization Agency, launch a fast-track permitting system, implement procurement and
contracting reforms, create a universal job application portal, and establish the Regulatory
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Review Commission (RRC). Once the council approves these proposals, the mayor will appoint
the leadership of the Permit Authorization Agency and the Regulatory Review Commission. At
the same time, departments will begin reallocating personnel, enacting procurement reforms,
coordinating on the job application portal, and preparing to work with the RRC on retaining or
removing regulations. Any disputes or implementation roadblocks would be adjudicated by the

mayor and department heads, consistent with the approved legislation.

Phase I1: Medium-Term Reforms

The second phase, lasting an additional two to three years, would involve a second round of
legislation addressing permit simplification, the transfer of selected services to nonprofit
organizations, and the establishment of the Workforce and Vocation Fund. This phase is
largely executive-driven, with department heads and the mayor responsible for reallocating
responsibilities and transitioning services to other departments or nonprofit organizations. The
mayor will also play a central role in coordinating with the CSU and UC systems to expand
educational pathways into public sector employment. During this phase, the council should
begin voting on regulatory repeals and continue this process into phase three. If phase two
stalls, council members may issue formal recommendations to the mayor outlining more

efficient implementation strategies.

Phase III: Long-Term Evaluation

Phase three, lasting an additional three to five years, would focus on completing remaining
reforms and evaluating outcomes and safeguards. Should services that went to non-profit
organizations become disrupted, the city could leverage existing services to fill gaps, increase
auditing on such organizations, and/or increase subsidies for these organizations. If reliance on
parallel bureaucracies persists, the council should increase funding for the Workforce and

Vocation Fund or issue recommendations to the mayor to strengthen public sector recruitment.

VII: Conclusion

Los Angeles’s challenges with bureaucracy are complex, particularly when considering its
governmental structure and competing definitions of bureaucracy. Nevertheless, the city’s aging
infrastructure, reliance on parallel bureaucracies, and difficulty responding effectively to the
aftermath of the L.A. wildfires underscore the urgency of reducing excessive bureaucracy.
Ultimately, one of the most important drivers of societal progress is the continued expansion
and modernization of infrastructure. That requires a strong public sector workforce and
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efficient government, regardless of issues with the institutional framework. Los Angeles,
however, has struggled to meet this standard. The COVID-19 pandemic led to a contraction of
the public sector workforce, and fiscal decisions that followed prevented a full recovery. At the
same time, private sector consulting firms took on more responsibilities, creating parallel
bureaucracies that lacked proper oversight and disproportionately benefited the private sector.
This pattern of inefficiency extends beyond infrastructure and is also evident in the permitting
system. The permit system faces a backlog of cases and is often caught between conflicts over
duplicative authority as well as communication delays. Altogether, these issues demonstrate the
city’s broader struggle with excessive bureaucracy. But it does not have to be this way. The
permit system can be simplified through smarter governance, private consulting firms can be
held accountable through procurement reforms, and the public sector’s strength and
productivity can be built up again. Under such reforms, projects like the L.A. River Path can be
completed on schedule, permit applicants can receive timely approvals, and residents can begin
rebuilding their homes. At the same time, the City of Los Angeles can reduce its dependence on
legacy consulting firms. When infrastructure is built efficiently and communities are restored,
modern projects need not appear so distant from past engineering achievements like the Hoover
Dam. Ultimately, ensuring this progress begins with restoring dignity to the communities

affected by the L.A. wildfires, starting with timely and accessible permits.
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I. Abstract

This paper aims to evaluate the current response to the European Union (EU) rule of law
crisis, propose policies, and offer insights for implementation. The rule of law is one of the EU’s
core principles. It is the driving force behind the Common Market, constitutionalism, the
protection of individual rights, and, most critically, the well-functioning of democracy in all
Member States. Although Member States may maintain constitutional identity and national
traditions, the core definition of the rule of law is non-negotiable for EU Member States. Yet,
with EU enlargement and economic growth at stake, the rule of law has generally declined.
Hungary, a primary target of many EU policies and mechanisms to protect the rule of law,
shows a particularly pronounced decline. Specifically, this paper will contextualize the current
gaps in the EU’s primary policy tools for rule of law breaches, being Article 7 of the Treaty on
European Union (TEU) and the rule of law conditionality regulation.

Figure 1:
EU + EFTA + North America Overall Rule of Law Index Score Trend in 2025, according to
the World Justice Project.

Keywords: Child Marriage, Rule of Law, European Union (EU)
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I1. Introduction

In 2025, the Rule of Law Toolbox expanded monitoring of rule of law violations, allocated
additional funding to civil society and media organizations, and, notably, introduced
conditionality mechanisms specific to repeated rule of law breaches. However, despite key shifts
toward a more proactive approach to conditionality regulation, criticisms persist that Article 7,
often described as the “nuclear option” for addressing rule of law breaches, has not been fully

utilized in response to concerns in Hungary.

The Article 7 procedure against Hungary has now reached its 7th year, and the most recent
development is another Article 7(1) hearing focused on alleged rule of law deficiencies in the
country. Hungary has not yet been formally recognized as posing a clear risk of a serious breach
of EU values, as it lacks the votes to meet the four-fifths threshold. Article 7 has remained in
use for this extended period despite calls from some Member States for escalation, as the six
principles of legality, legal certainty, prohibition of the arbitrary exercise of executive power,
effective judicial review, separation of powers, and equality before the law have been subject to
scrutiny in Hungary. The lack of political will ultimately stems from the perceived politicization
of the EU’s rule of law policies and mechanisms, and from Hungary’s invocation of
constitutional pluralism as a counterargument. Constitutional pluralism is a concept that
recognizes the coexistence of multiple legal systems. In the EU's case, EU law and the national
constitutions of member states would not be inherently superior to each other. However,
constitutional pluralism becomes a point of contention when used as a counterargument to the
rule of law, with Member States arguing that their national constitutions should have greater
authority and should not be obliged to EU law in certain cases where national sovereignty is at
stake. This is explored later to have an impact on stalling EU measures to enforce the rule of

law.

Historical Context and Scope of the Problem

The indisputable trend undermining Europe as a whole is the rule of law crisis. Given that the
EU was, from the outset, built on the need for supranational integration within Europe, this is
challenged by members’ conscious political choice to depart from the principles that define the
rule of law. The core theory guiding EU responses to this crisis is that combining legal
constraints and binding legal procedures, such as Article 7 and the Conditionality Regulation,
will deter violations through punitive measures (legal censure, funding freezes) while rewarding

compliance (access to funds, restored EU trust). This theory is contextualized through the cases
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of Hungary and Poland, where the EU’s response to breaches of the rule of law has proven only
partially effective. Most notably, the Hungarian rule of law crisis has had ripple effects across
Europe, directly undermining both a collective EU identity and the credibility of supranational
governments in Hungary. For a political and economic union to see its values erode among its
members is to challenge the leverage of integration and collective strength that the EU was

designed to achieve.

International rule of law indices have continued to decline among EU Member States over
the past decade. Yet, the data also reveal a growing imbalance between high- and low-
adherence countries. Based on these databases, the median rule of law score for all EU Member
States declined between 2015 and 2024, from 0.73 to 0.72 according to the WJP (World Justice
Project, 2024) and from 0.96 to 0.93 according to V-Dem (V-Dem Institute, 2024). Overall, the
vast differences in the rule of law index scores of high-adherence countries and low-adherence
countries have led to a phenomenon in which values at the extremes, such as Denmark’s overall
WIP score of 0.90 and Croatia’s overall WIP score of 0.61, naturally balance out, yielding a

stable long-run average trend.

EU Rule of Law Index Rating from 2015 to 2024
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Figure 2:

Rule of Law Index Rating Trend from 2015 to 2024, according to the Varieties of Democracy
(V-Dem) Institute.
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The Hungarian Rule of Law Crisis

Since Viktor Orban’s Fidesz party gained a supermajority in 2010, Hungary has frequently
clashed with Brussels over judicial independence, media pluralism, and the balance of powers,
all of which are key principles of EU law and values. In April 2023, Hungary released several
foreign detainees who had been imprisoned for smuggling migrants (Botsford, 2025). Hungary
argued that, in 2023, almost all prisons were over 100% full, with only a few between 90% and
100% (Katus, 2023), thereby justifying the release of migrant smugglers to reduce the prison
burden. Conversely, the European Commission argues that Hungary is failing to honor the
agreed position on strengthening EU law against people smuggling made on December 13th,
2024 (European Council, 2024). Prime Minister Orban has also raised concerns about the
overreach of rule of law enforcement in national politics and the conditionality of funds
(Scheppele, 2024), a frequent concern given his obstructionism in EU foreign policy.

Additionally, on May 13th, 2025, a member of the Fidesz party submitted a bill titled “The
Transparency in Public Life Bill’ (Human Rights Watch, 2025). The EU strongly criticizes the
Transparency in Public Life Bill for two main reasons: first, civil society organizations (CSOs)
must register and obtain authorization if they accept foreign funding; and second, the bill
violates numerous provisions of the EU Charter of Fundamental Rights. Potential violations of
the Transparency in Public Life Bill, if passed unchanged, include the free movement of capital,
freedom of expression, freedom of association, and the right to adequate judicial protection.
The Hungarian rule of law is frequently ranked lowest in the EU by the World Justice Project,
with a score of 0.51 in 2024. Critically, despite numerous interventions and new policy
instruments employed by the EU to reverse the downward trend of the rule of law in Hungary,

the crisis remains an increasingly pressing issue.

Hungary Overall Rule of Law Score Over Timae, 2015 - 2024
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Figure 3: Hungary Overall Rule of Law Score Over Time, 2015 - 2024, according to the World
Justice Project (WJP).
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The Polish Rule of Law Crisis

Led by the Law and Justice party since September 2015, the Polish government has differed
from the requirements of Article 19(1) of the TEU, which states that “Member States shall
provide remedies sufficient to ensure effective legal protection in

the fields covered by Union law.” On December 20, 2017, the European Commission triggered
Article 7(1) of the TEU to protect judicial independence amid reforms in Poland, which
subjected the judiciary to the political control of the ruling majority (Cuddy, 2017). Article 7
involves Case K 3/21 of 7 October 2021, a constitutional review by the Constitutional Tribunal
of the TEU, which ruled in a 12-2 decision that all branches of power in Poland confirm that
Poland’s membership in the EU does not entail the supreme legal authority of external
institutions, such as the European Court of Justice (Gliszczynska-Grabias & Sadurski, 2023).

Case K 3/21 demonstrates that constitutionalism, though well-intentioned, raises questions
about whether EU law may override national constitutions, particularly in the interest of
national sovereignty and validity. The main point of contention in Case K 3/21 was that Article
19, which establishes the European Court of Justice, empowers ordinary courts to disregard
national constitutions by applying EU law over Polish law and challenging the constitutionality
of national judicial appointments (Muttreja et al., 2023). The EU’s role in addressing the Polish
rule of law crisis highlighted several shortcomings in the European Commission’s annual rule of
law evaluations and enforcement mechanisms. The perceived clash between national
constitutions and international law is a hallmark of constitutional pluralism. Additionally,
constitutional pluralism has been criticized for its perceived abuse by Member States
undergoing democratic backsliding, whereby national laws and traditions are accommodated
without declaring the superiority of one legal system over the other (Rackova, 2025). In Case K
3/21, the ultimate authority of Poland’s national constitution raised questions about whether a
system in which different legal systems coexist fosters dialogue or division. Constitutional
pluralism remains important to discussions of the rule of law, as it provides uncertain grounds
for a Member State to select which EU law commitments to fulfill, given the ultimate authority
of legal systems (Lasek-Markey, 2021).

In May 2024, the Article 7 procedure against Poland concluded after the European
Commission analyzed Poland’s action plan and sustained commitments, withdrawing the
reasoned proposal because there was no longer a clear risk of a serious breach of the rule of law
(European Commission, 2025). Evidence of Poland’s policy change can be traced back to the

Tusk-led coalition’s promise to reset Brussels-Warsaw relations and reverse the previous
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government’s policies against the rule of law. Poland achieved two super milestones: reforming
the disciplinary regime for judges and replacing it with a new body, and reviewing the cases of
the judges affected by the disciplinary chamber. This enabled Poland to unlock €6.3 billion in
grants and loans and is well on track to achieve the remaining super milestones by the mid-2026
deadline (Liboreiro, 2024).

In particular, the Tusk-led coalition sought to exit the Article 7 procedure as soon as possible,
as Poland was the largest recipient state of EU Cohesion Funds, which it relied on for many
development projects (The Chancellery of the Prime Minister, 2023). Therefore, with the action
plan submitted by Justice Minister Adam Bodnar, the pitch detailed nine bills aimed at
restoring judicial independence from the highest tribunal to the most ordinary, and it was
successful, representing a significant change achieved through EU policies (Liboreiro & Psara,
2024). As this paper aims to evaluate the current response to the EU rule of law crisis, Poland is
examined as a case study to provide context on how the EU has responded to, and can respond

to, rule of law breaches.
III. Key Policy Instruments, Enforcement Mechanisms, and Evaluations

The EU was founded on the principles of the rule of law, and it was widely assumed that
Member States would be willing and able to integrate EU law into their national law. The EU’s
toolbox for addressing and protecting the rule of law is somewhat mixed, comprising policy
instruments and review mechanisms, all of which have been effective to some extent. As key
treaties were being drafted, notably the TEU, issues such as democratic backsliding and
restrictions on freedoms were likely unanticipated by the then-twelve Member States in 1992.
Beyond policy instruments, the EU employs various diplomatic channels and recommendations
to promote the rule of law, the most notable of which is the European Commission’s annual
Rule of Law Report. The report serves as the primary mechanism for reviewing progress on the
rule of law across Member States since 2020, both in positive and negative terms.

TEU Article 7 of the Treaty on European Union

Article 7 is commonly known as the nuclear option. This is because it is an infringement
procedure to curb human rights abuses within the EU by threatening Member States that do
not comply. Article 7 concerns the identification of breaches of the EU’s founding values, the
imposition of sanctions, and voting rights. However, it is not possible to expel a Member State.
Bureaucratic hurdles and hesitation constrain the effectiveness of Article 7. In March 2014,
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the European Commission adopted a three-step process for addressing breaches, comprising an
assessment of the situation, a recommendation to be concerned about the accused Member
State, and monitoring compliance (The European Commission, 2014). Moreover, the Article 7
process proceeds in three parts: Article 7(1) identifies the breach; crucially, actions against the

accused Member State may not commence until Article 7(3).

The European Council’s path to Article 7(3) is not straightforward. To move beyond Article
7(2), which requires proof that the Member State has not heeded the recommendations, further
guidance is discussed. Evidence of breaches of EU values and principles spans a wide range of
EU reports, policies, and bodies; however, the key data for defining a breach of the rule of law
are primarily drawn from the annual Rule of Law Report and the EU Justice Scoreboard. Both
sources are quantitative, analyzing case backlogs, lengths of proceedings, and clearance rates,
but they overlook key qualitative factors related to the actual perception of justice, which could
contribute to the conclusion that such reporting mechanisms fail to produce results or

conclusions that spur accusations and action.

Most importantly, Article 7(2) requires the European Council to decide whether to proceed
to Article 7(3). The voting procedure under Article 7(3) requires a unanimous vote (excluding
the accused Member State). These thresholds, though well-intentioned in their upholding of the
principle that certain policy areas are subject to unanimity, allow known violators of the rule of
law to rely on one another to evade suspension of their membership rights or other sanctions.
Additionally, many Member States are hesitant to sanction or disenfranchise another Member
State, especially when constitutional autonomy is at issue. According to constitutional
pluralism, national constitutional law and EU law constitute a conceptual heterarchy, and
voting to prioritize constitutional safeguards raises uncomfortable questions within the EU
(Flynn, 2021). The interplay between geopolitical objectives and constitutional obligations
reveals a structural uncertainty within the EU’s enforcement mechanisms: the effective
transformation of Article 7, purported to be the ultimate, powerful last-resort procedure to
protect the EU’s core values, into an expectation that is frequently circumvented by Member

States seeking to contest the status quo.

Specifically, Article TEU 4(2) states that the EU shall respect the national identities inherent
in the fundamental structures of Member States, such that certain aspects of their constitutional
identity fall outside the domain of EU primacy, as the rule of law is merely an EU concept and
not a model set in stone. Realistically, setting a precedent that questions the supremacy of EU

law, or risking strained foreign relations, is what leads many Member States to approach Article
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7(3) with caution rather than decisiveness in protecting EU values. In many cases, it is perceived
as preferable to avoid Article 7 altogether. Cases such as the 2000 Austrian coalition with the
far-right, the expulsion of thousands of Roma by France in 2009, and the 2012 political
struggles in Romania are all examples of when Article 7 was considered. The reasoning behind
the historically hesitant consideration of Article 7 is that, despite its name as a nuclear option,
Article 7 cannot be wielded promptly or reliably. Given that Article 7 has been formally
invoked only against Hungary and Poland, it is unclear whether, even if agreed upon, the rule
of law is protected by the lengthy bureaucratic processes required to reach definitive action
under Article 7(3).

Regarding the use of Article 7 against Hungary, discussions of its application lasted eight
years, from 2010 to its activation in September 2018. During this period, the rule of law rating
declined by approximately 14%, from 0.79 in 2010 to 0.68 in 2018 (See Figure 3),
underscoring the urgency of invoking Article 7 and the severity of prolonged inaction. Even so,
the Article 7 process remains in limbo, with the most notable development being the General
Affairs Council’s eighth hearing under Article 7(1) in May 2025 (General Aftairs Council,
2025). As of March 2026, the European Council has yet to vote on whether there is a clear risk
of a serious breach of the rule of law by Hungary. At the same time, the rule of law situation in
Hungary is a growing issue for the EU day by day, including widely recognized breaches in anti-
LGBTQ+ legislation, the Transparency in Public Life Bill, and an estimated 80% of Hungary’s
media market resources controlled by Prime Minister Viktor Orban’s Fidesz party (Lewing,
2025).

The threat of this nuclear option is troubling, as the prolonged rule of law crisis in Hungary
strains the complex relationship between Hungary and the EU. The threat of this nuclear
option remains contentious, as the prolonged rule of law crisis in Hungary complicates
Hungary’s relationship with the EU. Hungary is one of the biggest recipient states in the EU,
with primary benefits in funding, soft power, and freedom of movement (Yanatma, 2024). The
strains in this relationship are portrayed in Hungarian state and pro-government media as a
necessary sacrifice to protect Hungarian identity, with Fidesz’s political messaging framing the
i1ssue as a price to be paid for national self-determination (Benedek & Sebestyén, 2025).
However, Member States remain optimistic that Hungary will eventually come to the
negotiating table, citing the acceleration of the Article 7 procedure as an incentive to negotiate.

The appropriate policy instrument in this optimistic case is to disenfranchise immediately, as
Hungary has historically used its veto powers to impede aid to Ukraine, bargain for a reduction

in the blockage of EU budget funds, and slow progress on certain voting rights. All in all,
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Article 7, though complicated by bureaucracy and hesitation, is likely to be a solution as the EU
grows ever frustrated with Hungary’s perceived misuse of the unanimity principle to veto and

contest EU values and principles.

Hungary Overall Rule of Law Score Over Time, 2010 - 2018
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Figure 4:

Hungary Rule of Law Index Rating Trend from 2010 to 2018, according to the Varieties of
Democracy (V-Dem) Institute.

Rule of Law Conditionality Regulation

Given the loophole in TEU Article 7 on the EU’s values that could be exploited by Member
States, the European Commission proposed in May 2018 to link EU budget allocations to
adherence to the rule of law (Manko et al., 2020). However, progress on the proposal was
hindered by a reluctance to confront Hungary and Poland. Eventually, at the July 2020
European Council summit, it was agreed that the Multiannual Financial Framework and the
Next Generation EU funds should be linked to a similar rule of law conditionality scheme
proposed in 2018 (Drachenberg & European Council Oversight Unit, 2020).

The regulation was adopted on December 16th, 2020, following the specification of its
interpretation, adoption, and implementation, which led Poland and Hungary to refrain from

vetoing the regulation. The rule of law conditionality regulation takes targeted measures against
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continued breaches of the rule of law that are proven to be directly affecting/or seriously risk
affecting the EU budget. Protective budget measures are outlined in the rule of law
conditionality regulation, in Article 5(1)(b), which states: suspensions of commitments or
payments, reductions of commitments through financial corrections or pre-financing, and an
interruption of payment deadlines. Given that conditionality is rooted in a more budgetary
approach, it could place greater pressure on continued breaches, particularly as the primary
Member States concerned, Hungary and Poland, receive among the highest proportions of EU
funding under cohesion policy. However, the rule of law conditionality regulation has proven
effective in exerting pressure on violators of the rule of law. When faced with the financial
threat of losing the stability provided by EU cohesion funds, Orban’s government has pledged
to take measures to protect the rule of law (Bayer, 2022). The extent to which such measures

will be sustained is uncertain; however, reluctant concessions and pledges are a step forward.

A qualified majority voted in favor of applying the conditionality regulation against Hungary
on December 15th, 2022. It froze €6.3 billion in cohesion and related funds received from the
EU (Melchior, 2022), though this number has increased to around €18 billion in 2025 (Sorgi,
2025). Since the first use of the rule of law conditionality mechanism in 2022, Hungary has
implemented several legislative and administrative measures in response to the EU’s
recommendations, focusing on prosecutorial effectiveness, public transparency, and anti-
corruption. The Hungarian government claims that the majority of these bills aim to strike a
balance between national sovereignty and the rule of law, although Brussels does not wholly
agree; in fact, some actions have faced significant criticism from other Member States. In
addition to the previously mentioned ‘The Transparency in Public Life Bill’, Hungary has
amendments that tighten political control over judicial appointments and court presidencies,

which are widely criticized.

On June Ist, 2023, Hungary’s judicial reform package under Hungary’s Recovery and
Resilience Plan entered into force (Novoszadek, 2023), increasing the powers of the National
Judicial Council, amending the functions of the Supreme Court to reduce political influence,
and protecting the right of national courts to refer preliminary questions to the Court of Justice
of the EU. Contrary to the celebrations surrounding Hungary’s Recovery and Resilience Plan,
it is well established that Hungary’s overall rule of law index has continued to decline, despite
the pledges made. This is due to several factors, but the primary contributing factor is the weak
immediate financial leverage of conditionality; despite having funds withheld, Hungary
continues to access other forms of financial assistance, including funds from the Recovery and

Resilience Facility.
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Hungary has not fulfilled its commitments under the Recovery and Resilience Plan, as no
meaningful change has been made since June 1st, 2023. The Recovery and Resilience Facility
requires that all milestones and targets in the national plans be completed by August 2026,
including strengthening the rule of law and judicial independence. Yet Hungary may not be able
to receive the full payments from the Recovery and Resilience Facility, as all 27 super
milestones, covering necessary and measurable improvements in areas such as the rule of law,
anti-corruption, and public procurement safeguards, must be fully met to unlock them. The
ruling majority in Hungary continues policies that weaken checks and balances, as the
undermining of EU values to consolidate power is simply greater than the price of forfeiting EU
payments. If anything, the fact that Hungary can still benefit from the Recovery and Resilience
Plan’s grants despite CSOs’ detailed assessments of Hungary’s failure to comply with the

preconditions for receiving EU benefits is proof enough that conditionality remains porous.

Alternatively, the rule of law conditionality raises concerns about unintended consequences,
particularly regarding the media’s portrayal of budget cuts or payment suspensions. Once
again, the question of constitutional pluralism arises, as selective compliance with conditionality
mechanisms can be justified on the grounds that it protects constitutional identity. As
constitutional pluralism is rooted in nationalism and the conflict between national and
supranational identities, conditionality can be presented as an assault on sovereignty in
constitutional traditions. By design, selective conditionality in Hungary’s Recovery and
Resilience Plan employs threshold criteria that can be interpreted as upholding EU values, but

rather enforcing arbitrary cut-offs in an act of political overreach.

Hungary’s state-controlled outlets have portrayed the most recent EU 2028-2034 spending
plan to extend the link between funds and rule of law breaches with the following headlines:
“Here is the plan, this is how Brussels will destroy our country” (Nemzet, 2025, para. 1), or
“The Orban government could lose hundreds of billions due to corruption in December”
(Gergely, 2024, para. 1). While other Hungarian media outlets report on the situation from a
neutral perspective, the presence of outlets that advance hostile narratives and delegitimize the
EU as a supranational institution exacerbates the EU’s existing media disinformation crisis.
Across the EU, contrasting portrayals of the Fidesz party politicizing the rule of law in favor of
the ruling party by eroding checks and balances only serve to ignite state-controlled outlets to

increase spending on political advertising.

Formal discussions on strengthening ties between cohesion payments and the rule of law

commenced in late 2022. It increased in frequency and likelihood between 2023 and mid-2024,
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until Hungary was blocked from receiving cohesion funds from June 26th, 2024 onwards
(Mercédesz, 2024). This timeline aligns with a study on political advertising spending, which
shows that the Fidesz Party dramatically increased its weekly political advertising expenditure
as EU discussions shifted toward withholding cohesion funds to Hungary from December 31st,
2023, to April 6th, 2024.
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Figure 5:
Weekly ad spending by political parties and politicians on Facebook (in Euros, aggregated data
based on party affiliation of politicians, candidates, and affiliates running ads, source: weekly
reports from Meta Ad Library)
Note. Source: Political Capital Policy Research and Consulting Institute (2024)

IV. Policy Recommendations and Analysis

Addressing the rule of law crisis in Hungary and Poland requires key policy
recommendations that acknowledge bureaucratic constraints, hesitation to act against Member
States, and loopholes in existing policy instruments. Instead, this section will propose policy
strategies to improve existing preventive and corrective approaches, specifically with respect to
the pillars of efficiency, harmonization, and civic society. The policies are evaluated against

criteria of feasibility, effectiveness, political acceptability, cost, and equity.

1. Increasing the efficiency and effectiveness of Article 7
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The first recommendation is to reorganize the EU Justice Scoreboard thematically around the
four rule of law principles. An authoritative and evidentiary basis for Article 7 determinations
can address the growing frustration among member states with the Article 7 procedure’s
bureaucracy, underscoring the urgent need to streamline enforcement against clear, ongoing
violations of the rule of law. This is highly feasible, as it would not require amending Article 7,
but rather a methodological revision by the European Commission, with potential insights from
similar projects, such as the annual report or independent work by the World Justice Project.
Using thematic organization in the EU Justice Scoreboard can strengthen the link between
quantitative data and compliance with the rule of law. Currently, as the EU Justice Scoreboard
1s a purely objective overview, organizing the overview into the six principles of the rule of law:
legality, legal certainty, prohibition of the arbitrary exercise of executive power, effective
judicial review, separation of powers, and equality before the law will identify with principles
are being contested, highlight gaps in compliance, both done objectively through the

specification of metrics and related principles.

An alternative approach is to require accused Member States to develop a process map that
includes deliverables, deadlines, and quantifiable changes. The ability to cite quantitative and
qualitative failures enables the establishment of additional procedural pathways or expedited
hearings to take further action against a Member State that fails to advance the rule of law in
accordance with the recommendations. Equity can be achieved through a process map that can
be adjusted to align with the Member State’s targeted definitions of the rule of law and to adopt
a stronger thematic focus. Prerequisites for equity in process maps require a multi-layered
accountability system, as advocated by CSOs (Civil Society Europe, 2025). A prescriptive
roadmap for restoration should balance the principle of equality between Member States
(considering legal and constitutional context) with escalation thresholds to an expedited hearing
at the General Affairs Council. However, the 7 years since Article 7 was triggered against
Hungary, and after 8 hearings at the General Affairs Council, the procedure has stalled,
underscoring the lack of procedural mechanisms to streamline voting and facilitate decisive
action. This approach demonstrates mixed effectiveness: on the one hand, Poland’s successful
exit from Article 7, and on the other, continued stalling in the General Affairs Council in

Hungary’s case, contradict the successful precedent set by process maps.

2. Building trust and transparency to avoid politicization of the Rule of Law Toolbox

A key hurdle in the discussions surrounding Article 7 and the Conditionality Regulation is

that accusations of politicization erode the political will needed to meet voting requirements and
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to use policy instruments decisively. According to von Bogdandy, the politicization of EU law
and principles ultimately stems from concerns about the effectiveness of EU law (Von
Bogdandy, 2018). In a political and economic union, establishing a shared understanding of
laws and principles can be built only on trust. Increasing transparency and accountability can
help avoid accusations of politicizing the Rule of Law toolbox. Recent instances in which the
perception of the Rule of Law toolbox has soured include the alleged delay in publishing the
2024 Rule of Law Report to avoid upsetting Italy, and the timing of fund releases to Hungary
during a vote on EU support for Ukraine (Csaky, 2024). Such incidents, whether true or false,
have eroded trust between Member States and the EU.

It is also possible that vetoes regarding Article 7 or the Conditionality Regulation processes
have gone unreported, as they occurred in an informal setting and are therefore not available as
open-source data (Szép, 2023). The only reliable way to build trust is to demonstrate changes
and take steps toward a peer-review process. Instead of raising concerns about politicization,
embedding existing efforts to bolster independent media and civil society in the reporting
process of a Member State’s compliance with issued recommendations or the annual Rule of
Law Report. For example, if a vetted expert panel or committee consisting of relevant
stakeholders, including independent media, civil society organizations, and national
parliaments, were to fact-check findings, it would not only remove the possibility of
misreporting rule of law situations but also contextualize and provide advice on better
methodologies to draw truly transparent conclusions (Skora, 2023). To draw on an example
from a peer-review system outside the EU, since 2014, 83% of recommendations in peer reviews
have been fully or partially implemented by Development Assistance Committee members of
the OECD (Organization for Economic Co-operation and Development, 2025). This would also
create a multi-layered accountability system in which both domestic and international actors
validate findings, thereby reducing the perception that the EU is imposing external judgments
without local legitimacy.

A peer-review process that does not exclude national political actors conveys the broader
message that the EU is unwilling to compromise on the need for increased monitoring of the
rule of law crisis, but will do so without interfering in or misrepresenting domestic matters. By
including national parliaments and civil society in the peer-review process, the EU can
demonstrate that monitoring is collaborative rather than punitive, thereby reducing resistance
from governments under scrutiny. However, equity cannot be guaranteed across all Member

States due to Eurosceptic media, or, in some cases, state-controlled media, opposing measures
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such as Article 7.

This can be supplemented by expanding support for independent media and civil society
organizations through increased EU funding, including direct grants, technical assistance,
training workshops, and loans. Such measures would not only strengthen watchdog institutions
but also foster a resilient information ecosystem capable of countering misinformation and
Eurosceptic narratives. Countering misinformation is also high on the EU’s agenda, considering
that Europe as a region is highly concerned about disinformation: 75% in the Netherlands and
76% in Poland view it as a top threat to democracy (Ipsos, 2025). The EU has already called for
€5 million to bolster the European Fact-Checking Network (Directorate-General for
Enlargement and Eastern Neighbourhood, 2025), and so addressing misinformation
surrounding the Rule of Law Toolbox is just one of many concerns. Equity cannot be
guaranteed across all Member States due to Eurosceptic media, or, in some cases, state-
controlled media, opposing measures such as Article 7. As previously mentioned, Fidesz’s
political advertising expenditure peaked at over €40,000 per week, quantifying the extent of
potential asymmetry between the amount of misinformation and current EU countermeasures

in Euroscepticism.

3. Strengthening the link between the rule of law and the EU budget through conditionality

The Conditionality Regulation is the latest addition to the rule of law toolbox. It has been
effective in exerting greater pressure on the current state of the rule of law in Hungary by
withholding €18 billion. The advancement of conditionality should be directly linked to failures
to meet recommendations or threshold criteria, thereby strengthening the link between poor
compliance with EU guidelines and financial penalties. Examples of EU-financed assistance
linked to rule of law compliance include programs, grants, and loans.

Additionally, introducing a fast-track procedure or mechanisms that gradually increase the
degree of payments withheld can pressure targeted Member States to deliver meaningful results
promptly, rather than allowing time to identify alternative loopholes in the sourcing of financial
payments. In practice, what fast-track procedures could look like in the Recovery and
Resilience Plan, for example, a plan for a multi-tier withholding policy that increases in severity
with the failure to meet milestones, should be well-established before the first payments to the
Member State. Therefore, fast-tracking and increasing the severity of financial penalties, if a
precedent for more proactive and streamlined withholding of funds were to be established for
most EU funding sources, would result in much greater deterrence. The correlation between the
rule of law and the withholding of EU funds should be made much more transparent and
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accessible to all EU citizens to avoid the risk that state media portrays the link as an attack or
an unjust overreach. Beyond establishing this fact in the Rule of Law Report, it should also be
made clear in publications related to every instance of EU-funded assistance, including impact
reports, assessments, implementation reports, and the website.

Commissioner Serafin noted that, regarding Hungary and the conditionality regulation, * [in]
exactly in two weeks’ time, at the end of the year, unfortunately, because of lack of notification
from the Hungarian government, another 1 billion euro from cohesion funds will be
decommitted.” This statement from December 2025 (Serafin, 2025) shows that, despite the
comprehensive Rule of Law Toolbox, the transparency of the conditions, and the continued
freezing of funds, the status quo has objectively worsened. This appears to be a procedural
notification lapse and a gap in monitoring under the current conditionality framework.
Therefore, embedding specific, agreed-upon, and transparent pathways to a fast-track Article 7
procedure/penalty mechanism can, at the very least, penalize Member States for continuing to

disregard their minimum obligations.

V. Alternative Policies

The recommendations presented as alternative policies are by no means infeasible or
ineffective; however, this paper will outline the risks associated with such approaches to provide
a more comprehensive review of possible solutions to the rule of law crisis. Both the
modification of Article 7 to a qualified majority voting requirement and its parallel activation
are constrained by the same political and legal barriers that complicate the use of Article 7 in
the first place. Until the political will to act decisively against rule of law violations can be
secured, the prerequisite of a depoliticized Article 7 procedure cannot be met, and likewise, the

political will to drastically change the fundamentals of Article 7 cannot be secured.

22% &% 15

Unanimous vote Qwalified majority Simple majority

Figure 6:

Council of the European Union: Facts and Figures, Voting System in Council

Source: European Parliamentary Research Service (2019)
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1. Modifying Article 7 to a qualified majority voting (QMYV) requirement instead of a

unanimous requirement

A relatively straightforward approach to reducing the strictness of the current voting
requirements in Article 7 is frequently cited as a means of addressing the rule of law crisis.
However, in practice, it is a complex process both legally and politically. The unanimous voting
requirement outlined in Article 7 is widely regarded as the principal barrier to its effectiveness,
as political gridlock has prevented even a four-fifths majority from acting against Hungary. Of
course, simply removing the unanimous vote to proceed to Article 7(3) would be highly
controversial, since critics argue that sanctioning rule of law violations infringes on sovereignty
and national constitutional identity. While a qualified majority (55% of countries, 65% of the
population) may eliminate the immediate possibility that known violators of the rule of law
exploit unanimous voting to evade repercussions, this process still requires, once again, a
unanimous decision to ratify the modification of the TEU. Certain exceptions under Article 31,
which established that decisions shall be made through unanimity, which explicitly exclude a
qualified majority when a decision has ‘military or defense implications’; therefore, a
ratification of Article 7 procedure is unlikely. There is a fundamental feasibility constraint when

the mechanism needed to lower voting thresholds is subject to the same political volatility.

Debates over changing voting requirements have intensified, particularly among the Group
of Friends on Qualified Majority Voting, to enhance pragmatic, efficient decision-making in the
EU by eliminating the unanimity requirement for key foreign policy issues. By contrast, other
supranational blocs have already adopted QMYV to impose sanctions and punishments on
member states for unconstitutional changes of government. In the African Union, for example,
QMY has increased the frequency of sanctions, enabling the Peace and Security Council to
suspend Burkina Faso, Gabon, Guinea, Mali, and Niger. The committee’s ability to swiftly
move into suspension, without political deadlock from the sanctioned states, has resulted in a
91% suspension rate among the 22 cases handled since 2005 (Andrews Atta-Asamoah, 2022).
However, increasing the frequency of sanctions does not necessarily translate into positive
political transitions, meaningful rule of law developments, or long-term deterrence. In several
cases, specifically in the African Union, sanctioned and/or suspended states have continued to
violate democratic norms or have re-admitted coup leaders into government, undermining the
credibility of a fast-track suspension mechanism. While QMYV undoubtedly facilitates faster and
greater volume of decision-making, it is only part of the solution to guaranteeing compliance
and democratic restoration. When considering the case of the African Union in the European

rule of law crisis, it becomes clear that extensive measures to tackle bureaucracy, ensure
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consistent review, and impose fiscal costs on potential violators throughout rule of law

enforcement are what truly determine the practicality of suspensions and sanctions.

Moreover, removing the unanimity requirement would raise significant questions that could
undermine the EU’s legitimacy. After all, the EU was founded on the core principle of unity,
which helps explain why unanimity, though widely recognized as highly bureaucratic, has
persisted since the Union’s inception. Any move toward QMYV under Article 7, even amid
growing support from the Group of Friends on Qualified Majority Voting, would inevitably
face resistance. A highly compelling case for abandoning unanimity in Article 7 would be
needed to convince Member States such as Hungary and similarly aligned countries like
Bulgaria, Italy, Poland, Romania, Slovakia, and Croatia, all of which declined to sign the
declaration calling for a formal warning to Hungary over its anti-LGBT+ measures under
Article 7(1). As a result, political feasibility for this policy is called into question when only 20
of the necessary 26 Member States supported the declaration (European Pravda, 2025), which
adds a layer of uncertainty in whether a hypothetical qualified majority system would sway
enough votes to move forward in the Article 7 process, with the risk of political divisions and
sovereignty concerns persisting in impeding Article 7. Before embarking on the legally and
politically complex task of amending the Treaty on European Union to abolish unanimity in
future Article 7 procedures, the EU should first secure the qualified majority currently lacking
among Member States. These include those reluctant to set a precedent that could later be
turned against them, and those who have strategic reasons, whether political, economic, or

foreign policy-related, for shielding Hungary from disenfranchisement.

2. Parallel activation of Article 7 against two or more Member States violating EU values and
principles

Contrary to the policy recommendations, parallel activation seeks to reinterpret the
procedure and its loopholes. In an article by distinguished legal scholars (Kochenov et al.,
2017), it 1s argued that the rule of law crisis was exacerbated by the EU’s failure to address it in
Hungary and subsequently in Poland. At the time the article was written, before the activation
of Article 7 against Hungary and the emergence of rule of law conditionality, the assumption
was that the Article 7 procedure would be much less bureaucratic and could reach the
sanctioning stage beyond Article 7(1). However, it raises an interesting alternative to addressing
the lack of political will among Member States to vote against another, even in a clear rule of
law crisis. In cases involving more than one Member State, initiating Article 7 proceedings
against them in parallel directly eliminates the risk that they can protect one another through

vetoes that would prevent a unanimous vote. This would effectively neutralize the mutual veto
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protection without actually having to go through the politically challenging route of changing

voting requirements.

Of course, the concern with such a solution is that it will be heavily criticized by Member
States that wish to exercise their veto, and there is a high likelihood that the parallel activation
of Article 7 would be challenged before the Court of Justice of the European Union. As such, a
different political feasibility issue arises as more bilateral relations become variables in
determining whether parallel activation can even begin. As the court generally upholds
fundamental values in its judgments, the relevance of unity is undermined by the exclusion of
Member States, which can be argued to be unjust or, at the very least, a threat to the precedents

set in Article 7, as simultaneous procedures risk further bureaucracy in its application.

VI. Implementation Plan

Firstly, the priority should be to halt the ongoing decline of the rule of law by further
strengthening the link between the rule of law and the EU budget through conditionality. The
European Commission should have the most direct role in this step of implementation, liaising
with different EU funds beyond cohesion and the Recovery and Resilience Facility to enforce
strict audits, as the Commission has authorized reimbursement up to approximately €10.2
billion, which remains a financial buffer that weakens deterrence. To overcome any legal or
political setbacks to broadening the scope of conditionality, the Commission should stick to
stricter and clearer protocols for milestone criteria in process maps. This is because the
Commission would not have to rely on shaky political will to amend treaties and would be able
to finish this task quickly (relative to alternative policies like parallel activation or QMYV.
Another area of conditionality expansion is the need to address ongoing procedural notification
lapses and gaps in monitoring administrative concerns. Recalling Commissioner Serafin’s
statement, there should be a tiered conditionality system that combines thematic focuses to
streamline Article 7 and fast-track procedures to withhold payments, because there is a clear
distinction between declines in the rule of law and failures to remain transparent about
compliance notifications. The Commission may establish process maps in the future where
unfreezing of funds will only occur if a Member State meets all administrative requirements,
such as communicating mid-year and annual progress according to reporting standards, and all
compliance requirements, like demonstrating the impacts of passed legislation aimed at
improving the thematic focuses of the rule of law, with quantifiable impacts verified by the same
stakeholders involved in the Rule of Law Report consultation: CSOs, media organizations, and
professional associations. Otherwise, there could be an audit in which the Commission can then
very clearly and transparently cite specific thematic areas where the Member State is falling
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behind EU standards, automatically arranged should the Member State fail to notify progress.
The Commission may also remain open to input from the stakeholders consulted for the Rule

of Law Report.

Upon measurable progress through the corrective approach, with at least half of the super
milestones achieved, and a verified improvement in all six aspects of the Rule of Law via
increased involvement (monetary support, frequent communication channels in consultations)
from both the Commission and external stakeholders, the preventative approach may proceed.
Hastily switching to the corrective approach may prove contradictory. For example, if funds
were reimbursed based on the formal fulfillment of legislative milestones and the Commission
pivoted to policies aimed at countering misinformation or increased funding for civil society
grants, it would risk creating a precedent that legal checklists alone can satisfy conditionality.
This is precisely the message that can reiterate that procedural compliance will resolve concerns,
which, in the long run, proves harmful to the rule of law, as funds are unblocked without
genuine improvement. The Commission should establish a clearly defined threshold before
preventive investment, determined by strengthening monitoring of the human rights impact of
legislative reforms. Next, the Commission should increase support for independent media and
civil society organizations through higher EU funding, including direct grants, technical
assistance, training workshops, and loans. These measures would not only strengthen watchdog
institutions but also promote a resilient information ecosystem capable of countering
misinformation.

VII. Conclusion

The ongoing rule of law crisis poses numerous challenges for the EU. The actual test lies in
developing policies and mechanisms that require decisive action now more than ever to establish
resilient frameworks grounded in the rule of law, given the political uncertainty sparked by the
remarkable year of 2024, marked by unexpected electoral turmoils and shifting political
landscapes across Europe. Democracy in the EU is now facing both internal and external
pressures, and the EU must critically assess its rule of law toolbox to uphold EU values and
principles across civil society, the economy, and cohesion. However, by analyzing why Article 7
1s no longer the nuclear option once thought, how conditionality can drive further politicization
of the rule of law, and the need to create a more comprehensive correlation between compliance
and the EU budget, the EU can move from a somewhat disconnected rule of law toolbox to one
that leaves no room for question or loopholes. Although concerns may remain about the

wording or strict voting requirements of Article 7, the near future should prioritize compliance
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over the complexities of political will in EU voting. This is just one of many hurdles the EU
must overcome to move beyond the tumultuous times of post-COVID recovery and growing
Euroskepticism, addressing the rule of law crisis proves to both Europe and the world that the
EU can be a force of cohesion and shared values, a sentiment many Member States would agree
that it is appropriate to protect a united reputation as the strongest supporter and defender of

the liberal international order.
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I. Abstract

Civic education is a crucial component of a democratic society. Civic education efforts
continue to permeate secondary educational systems across the United States. Despite the
ubiquity of these programs or courses, formal political participation among youth remains at a
less-than-ideal level. Outcomes of civic education are traditionally classified into three
observable categories—knowledge, skills, and dispositions. Existing literature and standardized
testing support the fact that civic education contributes to improved knowledge and skills; it
remains to be seen whether the same programs ameliorate students’ dispositions. This project
aims to measure the impacts of Louisiana’s secondary civic education course, Civics, on
students’ attitudes toward various civic matters. I posit that Civics may contribute to lowered
external political efficacy among students, ultimately leading to a lower propensity for voting.
In addition to this critical finding, this project produced evidence that suggests the presence of
other undesirable attitude-related outcomes of Civics. While this project does not identify the
features of the Civics student standards that contribute to these outcomes, I identify various
best practices for reversing trends of political apathy among Louisiana’s youngest voters. These
practices include service learning requirements, classroom debates and discussions, and Nokes’
(2019) case study-based civic education framework.

Keywords: Civic education, Civics, Louisiana
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I1. Introduction

It is paramount to a healthy democracy that citizens possess the appropriate civic virtue to
actively participate in the functions of government. It is accordingly necessary that schools
equip students with this sense of civic-mindedness that manifests itself through a life of political
participation. Systemic attention to civic education has proven to be the most effective means
through which youth become participants in democracy. In 2003, the Carnegie Corporation of
New York and the Center for Information and Research on Civic Learning and Engagement
(CIRCLE) published a foundational work to the scholarship in this discipline: The Civic
Mission of Schools. This report on the state of American civic education offered direction for
best practices in teaching for democracy. Additionally, the work outlined actionable goals for
civic education, holding that competent and responsible citizens “are informed and thoughtful,
participate in their communities, act politically, and have civic and moral virtues” (Carnegie
Corporation of New York & CIRCLE, 2003, p. 10). Considering these aims, it becomes
noteworthy that civic knowledge and public engagement among youth remain at an “all-time
low” (Shapiro & Brown, 2018, p. 1).

This study takes aim at examining the efficacy of the Civics course in Louisiana secondary
schools at equipping students with equitable, productive civic dispositions. This study identifies
four categories in which students can demonstrate favorable civic dispositional outcomes:
voting, political awareness, democracy, and civic virtues. Referencing these categories and the
student standards for the Louisiana high school Civics course, a comprehensive answer will be
provided to the question: To what extent is the high school Civics course, as standardized by the
Louisiana Department of Education (LDOE), effective in equipping students with dispositional

outcomes conducive to a life of civic engagement?

II1. Literature Review

Historical Context

Education in the United States has long existed as the catalyst through which youth learn the
importance of democracy. The idea that a fragile American democracy exists only as a result of
competent citizens is foundational to the establishment of American public education. The
development of public schools in the United States sprouted from the desire to educate a
civically-engaged citizenry (Kober & Rentner, 2020). This theme persisted through the era of
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Horace Mann and the Common Schools Movement. Mann, an educational statesman of the
antebellum period, was a large figure in the movement to establish public schools across the
United States. Mann’s advocacy for public schools was fueled by his view of schools as
regulators of common and equal opportunity, equitably and comprehensively distributing civic
knowledge to the American citizenry (Ford, 2020). This systemic focus on teaching for
democracy, positing that public education should act as a purveyor of citizenship and public

good, persisted through the early twentieth century (Ford, 2020).

Systemic Educational Focuses

Following the Cold War, educational focus on science, mathematics, and vocational
instruction swept across American schools (Lopez & de Mattos, 2024). This change in
systematic focus has had grave implications for the state of American civic education. A focus
on STEM education has persisted into the 21st century, recently being illustrated on a
governmental level by President Barack Obama’s 2009 Educate to Innovate campaign (Press
Secretary, 2009). This campaign aimed to broaden access to advanced mathematics and science
courses in American high schools. In practice, the initiative resulted in a larger availability of
STEM educators, expanded access to technology, and provided underrepresented groups with

greater opportunities to study STEM-related subject matter.

This change in educational focus represents shifting priorities for the future of the American
citizenry. Social studies and civic education seem to have taken a backseat to disciplines that are
viewed as being able to foster innovative or creative attitudes within students. On pace with
these changes in educational focus, following the 2016 election—a year in which less than 25%
of eighth-graders “performed at or above the proficient level on the National Assessment of
Educational Progress (NAEP) civics exam”—only 9 states required a full year of a U.S.

Government or civics course (Shapiro & Brown, 2018, p. 5).

In 2011, the Carnegie Corporation of New York published Guardian of Democracy: The
Civic Mission of Schools, a revision of the 2003 report, including revised policy
recommendations for civic learning (Gould et al., 2011). The report's findings exist in the
context of trends of reduced civic participation and poor civic knowledge that have persisted to
the present (Wray-Lake & Ballard, 2023, p. 3). The report outlined “six proven practices for
effective civic education” that have influenced civic education-related policy, curricula, and
literature in recent years. With contempt for the trends of declining civic literacy during the

period in which the report was authored, it postulates that “the country shortchanges the civic
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mission of its schools at its peril” (Gould et al., 2011, p. 4).

Youth Participation and Civics in Louisiana

The state of youth political participation in the United States is complex and characterized by
geographic disparities. This fact is particularly relevant in the discussion of youth participation
in the state of Louisiana. As of the 2022 midterm election, Louisiana is among the states with
the lowest youth voter turnout, recording just 16% turnout among voting-eligible youth aged 18
to 29 (CIRCLE, 2023). As this lack of participation may be the result of political apathy, which
1s influenced by civic education, examining the extent to which Louisiana secondary schools
influence youth’s propensity to vote is significant. The student standards for the high school
Civics course in Louisiana, at a glance, seem to lack the intention of changing this low turnout
(LDOE, 2022). The current student standards for high school Civics comprise five units,
encompassing fourteen standards across topics including governmental structure, notable
events in American history, civil rights and liberties, political processes, and financial literacy
(LDOE, 2022). The Louisiana Commission on Civic Education, founded in 2004, promotes
collaboration among organizations in the state that conduct civic education programs, aiming
to educate citizens on the importance of citizen involvement in a representative democracy (La.
Rev. Stat. § 24:971, n.d.). A 1976 amendment to Louisiana’s Title 25 provided requirements for
Civics instruction in secondary schools, mandating that “all public high schools give instruction
In a course in civics as a prerequisite to graduation” (La. Rev. Stat. § 17:274, n.d.). This
provision demonstrated the first legislative effort to refine the state of Civics instruction on a
state level. Alongside the mandate of the Civics course, the statute provides for a mandate of a
“free enterprise” course, encompassing content in subject matters involving “income, money
management, spending and credit, [and] savings and investing” (La. Rev. Stat. § 17:274.1 (C)(2),
n.d.). Student standards with regard to free enterprise coursework are outlined in the most
recent publication of the LDOE social studies standards, following another amendment to R.S.
17:274.1 that replaced the individual free enterprise course with a uniform unit of study as a
supplement to the Civics curriculum (La. Rev. Stat. § 17:274.1 (C)(2)(a), n.d.). This same edition
of the social studies student standards provides for a mandate that the Louisiana Educational
Assessment Program (LEAP) exam for high school Civics be taken by all students as a
requirement for graduation, beginning in the 2024-2025 academic year. This initiative for
further data collection indicates that changes in content and instruction for high school Civics

may become a priority for the LDOE in future years.

The standards for high school Civics in Louisiana can be characterized as incredibly minimal
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with regard to alternative classroom activities. None of the fourteen student standards requires
that students fulfill a community service requirement, participate in classroom debate, be
informed on the current state of American politics, participate in simulations of democratic
processes, or participate in school or classroom governance (LDOE, 2022). Nevertheless, each
of these activities has been proven to favorably influence students’ civic outcomes. This
somewhat antiquated aspect of the course represents greater themes of antiquity throughout the

entirety of Louisiana civic education.

Contemporary Pedagogy and Controversy

Traditionally, Civics courses have included instruction in the systems and foundation of the
various levels of American government. As the state of civic education has developed, NAEP
and state exam data have been the indicator to which education officials have most often
referred in search of a more effective Civics curriculum. While these data sets offer a
comprehensive understanding of the shortcomings and successes of Civics curricula, they fail to
speak to the state of students’ civic attitudes. Since these courses typically exist to develop civic
knowledge and skills, it has become difficult to draw conclusions regarding students’
dispositions. Existing literature irrefutably supports the notion that civic education leads to
greater knowledge about politics and government (Campbell, 2019). A lack of scholarship on
civic attitudes makes it difficult to draw the same conclusions.

A study of attitudes toward government among secondary students in Brussels, Belgium,
found that failing to address certain dispositions among pupils acts counterintuitively to the
ethos of civic education. The project found that pupils who perceive themselves as being
discriminated against by democratic institutions were far more likely to bear anti-democratic
attitudes than adolescents who experienced fewer instances of self-perceived discrimination
(Mansoury Babhoutak et al., 2020). In a representative democracy of an incredibly diverse
citizenry, an aim of civic education is to promote pro-democratic citizenship to students of all
origins. Despite this, the civic education curricula of today make, at best, an incredibly passive
effort to develop these attitudes. The State of Louisiana is no exception to this fact. Though not
unlike other student standards for civics courses across the nation, it is noteworthy that the
LDOE’s standards for Civics make no mention of students’ dispositions. In truth, the nature of
attitudes to be difficult to measure and seemingly subjective may be to blame for their

widespread absence from student standards documents (Nokes, 2019, p. 7).
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IV. Methodology

Sample Selection

To discern to what extent the high school Civics course contributes to favorable dispositional
outcomes, one predictor variable was employed: students’ completion of the course. The
participants (n=33) consisted of students in Louisiana secondary schools. Twenty-one
participants were assigned to the control group on the basis that they had received no
instruction in Civics or any similar government course. Twelve participants were assigned to the
treatment group on the basis that they had completed the Civics course in its entirety. Students
who received any instruction in any government course in a fashion that did not align with the
two predictor groups did not participate. The results are accordingly indicative of the course's
effectiveness in its entirety, limiting the influence of other educational factors where possible.

Design and Operationalizations

To measure the extent to which participants had productive civic dispositions, four suites of
outcome items were employed. These four suites employed various Likert items to deduce a
comprehensive view of participants’ attitudes. Likert items intend to measure opinions and
attitudes toward the provided statements. The statements provided in this study outlined
general declarations of various attitudes or instances in which attitudes can be put into practice.
These items fulfill the study’s goal of deducing participants' dispositions toward civic matters as
a result of taking the high school Civics course. See Appendix B for the reliability of outcome

item suites.

The first suite of outcome items measured the likelihood to vote using the following items: “It
is incredibly important to vote in local (1.1.1), state (1.1.2), and federal (1.1.3) elections,” “My
vote matters in determining the winner of a major election (1.2),” “I try, to the best of my
ability, to convince others that they should vote (1.3),” “I care about the outcome of elections
(1.4),” “I would vote even if it were inconvenient for me; e.g., bad weather, long lines, prior
obligations (1.5),” “Elections in the United States are fair (1.6),” “I am confident that I know
how to vote (1.7),” and “It is my duty as a citizen to vote (1.8).” The answer choices were
“Strongly agree,” “Agree,” “Neutral,” “Disagree,” and “Strongly Disagree.”

The second suite of outcome items measured contemporary political awareness using the
following items: “I know who the President (2.1.1), my Representative (2.1.2), my senators
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(2.1.3), my Governor (2.1.4), and my Mayor (2.1.5) is,” “I can explain the difference between
the Democratic and Republican parties (2.2),” “I can explain the state of important political
1ssues that are being debated in the United States; e.g., immigration, the economy, abortion,
climate change (2.3),” “Decisions made by the government have a large impact on my life
(2.4),” “I discuss political topics with my friends and family (2.5),” and “I can explain the policy

positions of the Democratic and Republican parties on major political issues (2.6).”

The third suite of outcome items measured participants’ attitudes toward democratic
institutions and practices using the following items: “Civil disobedience—refusing to follow
certain laws as a form of protest—is sometimes necessary to bring about change (3.1),”
“Peaceful protests are an effective way to bring about change (3.2),” “I felt represented by one
of the two candidates—Donald Trump or Kamala Harris—in the 2024 Presidential Election
(3.3),” “The actions of the government benefit me in my daily life (3.4),” “The government does
not try to serve people like me (3.5),” “Most politicians try to advance their own interests over
mine (3.6),” and “The government is too powerful (3.7).” Items 3.5, 3.6, and 3.7 were reverse-
coded.

The fourth and final suite of outcome items measured concern for the civil liberties and
welfare of peers using the following items: “The wellbeing of disadvantaged groups is important
tome (4.1),” “A society benefits from the prosperity of its most vulnerable members (4.2),” “I
am willing to pay more taxes if it improves the quality of life of my peers (4.3),” “The
government should ensure that all citizens have access to basic necessities like food, education,
and housing (4.4),” “I would urge someone with whom I disagree that they should vote (4.5),”
“The opinions' of my peers do not matter, especially when they are rooted in ignorance (4.6),”
and “All Americans, regardless of race, gender, religion, sexual orientation, or any other factor,

should be treated equally under the law (4.7).” Item 4.6 was reverse-coded.

Procedure

All items were compiled into a digital form that was provided to participants. The form
began by collecting participants’ contact information, name, and age, and ensuring informed
consent. Following the gathering of identifying information, participants were given the first
item suite, then the second, third, and fourth. Following the final item set, participants were
identified as belonging to either the control or treatment group: having not yet begun Civics or
having completed Civics, respectively. Participants self-identified their educational history and

the academic term in which they completed the course, if applicable.
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Analysis

Each response was designated a numerical value one through five: “Strongly agree (=5),”
“Agree (=4),” “Neutral (=3),” “Disagree (=2),” and “Strongly disagree (=1).” For reverse-
coded items—3.5, 3.6, 3.7, and 4.6—each response was designated the inverse value: “Strongly
agree (=1),” “Agree (=2),” “Neutral (=3),” “Disagree (=4),” and “Strongly disagree (=5).” A
mean score for each outcome variable was calculated by each predictor group. The difference
between the mean scores of each predictor variable was calculated by subtracting the mean

score of the control group from the mean score of the treatment group.

V. Findings
5 il "
45 & Civies m Non-Civics
N
4
= "—' '-l;:
] v - &
£ 31 Em ke ke i
8 e % e e
25 { s e i S
s oA seas s e
= e s P A
s 21 o i 2 o
r Crrin 1 Ly
= 15{ &= i i %
: e i e o
1 & S e b
".c:“:- 2 :'-::: e ,':“':‘ Ch K ﬁ_ i
05 {1 B s e s
e Eoiie e ﬁ
0 e s S e
Suite 1 Suite 2 Suite 3 Suite 4

Figure 1:
Mean Scores for Outcome Suites by Predictor Groups
Note. ‘Suite’ refers to the previously outlined suites of Likert outcome items. Error bars depict
each suite’s standard error.

The differences in mean scores for the various items of the first suite may represent a greater
propensity for voting among students who have not taken Civics than students who have
completed the course (see Appendix A). On a smaller scale, the difference in mean scores for the
second suite may be indicative of Civics students' lack of political awareness. Students who have
not taken Civics may demonstrate a greater faith in the effectiveness of civil disobedience,
supported by the data of item 3.1. Finally, as suggested by the data of item 4.2, students who
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have not taken Civics may place a greater importance on the well-being of vulnerable people.

VI. Discussion

External Policy Efficiency

Generally, it is the goal of civic education to leave students as active participants, and
specifically, it is the goal of civic education to equip students with attitudes conducive to formal
political expression. The data suggest that high school Civics, as it exists in the state of
Louisiana, fails in this respect. Participants who never received instruction in Civics
demonstrated a greater likelihood to vote than participants who completed Civics. This
difference may be the result of a form of disillusionment that develops throughout the course.
Students, beginning the course with minimal knowledge of governmental functions, seem to
complete the course feeling as though their voice is insignificant. This learned
disenfranchisement manifests itself through apathy toward civic matters. Where civic education
is intended to address negative dispositions and foster beneficial, productive citizenship, the

Louisiana high school Civics course seemingly does the opposite.

Seeing as though students leave the Civics course with some greater degree of political
disenchantment, it may be the case that the course contributes to some poorer degree of
external political efficacy—the extent to which citizens believe that the government responds to
their demands. Students who completed Civics seem to believe to a lesser extent that democratic
practices can influence change. The literature supports the idea that political disenchantment
persists in the youth of Western democracies despite continued efforts to expand civic education
programs (Print, 2007). It remains to be seen, though, whether traditional civic education
contributes directly to weakened external political efficacy. It may be the traditional nature of
Louisiana’s Civics curriculum—its lack of comprehensive civic socialization strategies—that
contributes to students’ missing sense of political efficacy. Political efficacy can be ameliorated
through comprehensive class debates, political discussions outside of the classroom, and civic
engagement in school activities (Kudrnac¢ & Lyons, 2018). The LDOE’s standards for Civics do
not explicitly provide for a single one of these activities. The absence of these proven best
practices for mitigating the impact of unproductive civic attitudes may contribute to Civics

students' apathy toward formal political expression.

Contemporary American Democracy
Other literature argues that issues of unproductive dispositional outcomes and poor external

political efficacy are the result of a governmental system that is “less responsive to African
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Americans and Latinos than to European Americans” (Kahne & Westheimer, 2006). Though
rather outdated, this study offers valid conclusions regarding the state of youth external
political efficacy; as large strides have not been made in the government’s responsiveness to
historically underrepresented groups, the contention remains valid that lower external political
efficacy among certain racial groups is, to an extent, justified. Kahne and Westheimer argue
that civic education should not aim to improve the external political efficacy of students, as that
would amount to an attempt “to try and convince a disesmpowered group that mainstream
institutions want to respond to their concerns” (p. 292). Attitudes of disenchantment among
these disempowered groups, per Kahne and Westheimer, represent the “underlying ills” of an
otherwise healthy democracy (p. 293). The results of this project cannot speak to these
contentions, as this project is limited by its lack of racial data. The sole predictors of this project
were the participants’ completion of a unit of study of civic education in Louisiana. Considering
this, it is difficult to suggest that a curricular change to the Civics course would result in a mass
amelioration of civic dispositions across students of all backgrounds. Instead, it is more likely
that more effective means of civic socialization, like debates or service learning, would improve
external political efficacy and civic dispositions to an extent that is appropriate under the

current state of American democracy.

Furthering the discussion of disparities in dispositional outcomes, it is clear that a one-size-
fits-all approach will not improve the state of this issue. A 2020 study of political efficacy and
applied political participation interventions suggests that attitudes can indeed be improved with
all-encompassing civic socialization efforts, but disparities still exist across socioeconomic lines
(Padilla et al., 2022). Results of the study indicate that combining traditional instruction in a
civic education program with opportunities for applied political participation can influence
desirable attitudes among students. This finding applies to the state of secondary civic
education in Louisiana, considering that most Louisiana students do not receive opportunities
to engage in applied political participation. Nevertheless, even in the presence of these well-
designed programs, disparities in students’ attitudes persisted. In other words, disparities in
students’ attitudes will exist so long as there are disparities in the government’s treatment of its
citizens. Civic education should not aim to influence dispositions as they apply to true,
observable instances of unjust governance. The state of the current American government is an

additional contributing factor to students’ dispositions.

VII. The Future of Civics in Louisiana
Course Rigor
Practically, the answer to civic apathy may not be more rigorous or all-encompassing civic
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education, particularly not as it exists in Louisiana (Hilmer, 2015). Hilmer describes continued
apathy as a result of a “conceptual disconnect between the ideal of democracy and the reality of
the American state” (p. 62). Expectedly, the coursework and content of the Civics course largely
allow students to study the many facets of the United States government. This traditional Civics
focus may be what contributes to students’ poor dispositional outcomes toward voting and
being informed. As the course fails to focus on the citizen as an empowered individual under the
liberatory nature of the government, its portrayal of the government as a seemingly alien, far-
removed institution leaves students with attitudes of apathy toward an institution that they
believe does not greatly influence their lives. Students place little importance on the actions of
the government, making them accordingly unlikely to place great importance on the issue of

voting.

Civic Socialization Strategies

Service Learning: This pedagogical approach intends to integrate relevant service activities
into a discussion of classroom material. Service learning, a proven best practice for ameliorating
students’ civic outcomes, is absent from the student standards for Civics in Louisiana (Carnegie
Corporation of New York & CIRCLE, 2003, p. 26). This fact once again highlights the
incredibly traditional or barebones approach to high school civic education in the state.
Considering it has been demonstrated that the current state of this course contributes to
lowered external political efficacy among students, it is notable that service learning initiatives
have been proven to contribute to greater political efficacy (Barnett, 2018). If the Civics course
were to incorporate alternate methods of instruction, like service learning, it is reasonable to
contend that students’ propensity for formal political participation would be greater. Rather, in
the presence of solely traditional means of delivering course content, students’ external political

efficacy is diminished, and so is their likelihood of voting.

Debates and Discussion: The student standards for high school Civics also do not mandate the
inclusion of classroom debates or discussions regarding contemporary issues or, for that matter,
any issues. CIRCLE (2011) identifies this strategy to be among other best practices in
developing virtuous, multi-dimensional attitudes within students. Their report holds that a
practice such as this becomes more significant in the context of “ideologically homogeneous
communities” (p. 28). To instill positive attitudes toward government and limit disparities in
dispositional outcomes, the implementation of debates and classroom discussions can be used,

fostering an environment in which multiple perspectives are offered.
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Case Study-Based Learning

Nokes (2019) offers a curriculum of civic education that intends to identify and provide
instruction for various dispositions that are necessary for the longevity of American democracy.
Understanding that “teaching civics must be more than understanding the structures and
functions of government,” Nokes intends to demonstrate an approach to civic education that is
more oriented to developing historically-based attitudes (p. ix). Ellsworth (2020) summarizes
and provides commentary on Nokes’ civic-focused history framework. The framework
1dentifies crucial dispositions for democratic participation: “defending the rights of others,
uniting with like-minded peers, compromise, diplomacy and working with adversaries,
demonstrating disapproval, and civil disobedience” (Ellsworth, 2020, p. 2). An example
provided by Nokes is the attitude of civil disobedience and accompanying historical narratives.
Nokes “presents the disposition” through telling the story of Susan B. Anthony, who, in the
struggle for women’s suffrage, was arrested, convicted, and fined as a result of her illegal voting
in the Election of 1872 (Ellsworth, 2020, p. 2). Alternatively, the same disposition is presented
through telling the story of the Freedom Riders—a civil rights group that was met with violence
for protesting the non-enforcement of progressive Supreme Court decisions. This sort of
instruction allows students to realize the historical influence of these dispositions. The inclusion
of multiple case studies for a single disposition “affords students with not only a juxtaposition,
but also the chance to examine multiple perspectives of the same disposition across time”
(Ellsworth, 2020, p. 2). The example of civil disobedience is particularly notable in the context
of this study. Students who completed Civics seem to believe to a much lesser degree that civil
disobedience is occasionally necessary to spark change (see item 3.1 in Appendix A). Had these
Civics students experienced a lesson in which they multidimensionally studied the application of
civil disobedience to real social issues, it would be difficult to contend that they would exhibit
the same attitude toward civil disobedience. This case study-based learning has real potential to

positively influence students’ dispositional outcomes in Louisiana’s secondary schools.

VIII. Limitations

This study, like many other projects in the discipline of civic education, finds itself incredibly
limited by its lack of longitudinal data. The conclusions drawn from this study assume that
taking a Civics course in secondary school is the single largest predictor of dispositional
utcomes. In practice, this is not the case. Student attitudes toward government are shaped by
the many social studies programs that they experience throughout their schooling. Without

taking into account the social studies curricula of primary and lower secondary courses, a
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holistic view of American civic education is missing. It is reasonable to contend that this study is
most notably limited by its lack of consideration of socioeconomic factors. Attitudes toward
government and the status quo are wildly different between two citizens of wildly different
socioeconomic origins (Manstead, 2018). Even in the presence of the most comprehensive, well-
developed civic education programes, it is likely that differences in dispositional outcomes will
persist, suggesting that education has a less-than-ideal impact on productive citizenship. Despite
the existence of this limitation, the study’s conclusions remain valid as there is statistically
significant data to support the contention that civic education in Louisiana contributes to a
lower degree of external political efficacy among students. Since racial information was not
gathered, it cannot be proven that the distribution of races among participants reflects the
distribution of races in Louisiana. This limitation becomes even more significant in the context
of improving the Civics course. As the course should instill productive dispositions into
students, it is necessary that instruction accounts for differences in students’ backgrounds;

service learning, debates, and other civic socialization tactics allow for this to occur.

It must be noted that this study is limited by the absence of consideration of classroom
differences. Members of the treatment group—students who took Civics—were taught by
various teachers. These teachers are likely to foster different attitudes within students by virtue
of their own attitudes. Additionally, these teachers have some level of control over the
pedagogical approaches and activities used in their classrooms. In other words, all members of
the treatment group did not necessarily receive the same treatment. Differences in treatment
among Civics students are problematic as they remove the ability to deduce whether the

standards of the class are the biggest influence on dispositional outcomes.

Implications and Best Practices

Having observed the effect of civic education on dispositions among Louisiana's secondary
students, it is clear that the high school Civics course may not achieve its end of fostering
beneficial civic attitudes within students. It is accordingly implied that the course should be
reformed in order to produce more preferable dispositional outcomes. It has been established
that extensive civic socialization strategies can influence these more preferable dispositions.
With the aim of improving students’ attitudes by the end of the Civics course, the LDOE should
enforce alternative pedagogical approaches within the course. This study has discussed service
learning, classroom debates, and case study-based instruction as means of delivering course
content in ways that are more favorable to developing virtuous attitudes. This study’s results

imply that action is necessary to implement more complete pedagogical approaches for the sake
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of developing attitudes. The literature strongly supports the notion that, in practice, these
attitudes would be effectively developed through the employment of these aforementioned

pedagogical approaches.

IX. Directions for Future Research

Attitudes toward government and participation are developed by a variety of factors in
students’ formative years. These factors include primary and secondary social studies education,
pedagogical, socioeconomic origin, parental socialization, geography, and more than would be
appropriate to list. A majority of existing literature fails in the regard that longitudinal data is
not present. Students’ dispositions change throughout the course of their education, and, less
frequently, into adulthood. Future research should aim to gather data at various benchmarks in
the education of Louisiana students. Additionally, the education that these students receive
should be uniform in delivery; pedagogical approaches, class activities, and chosen curricula
should be identical. Furthermore, future research should account for students’ demographic
characteristics. Seeing as students bear different attitudes based on their race or economic
status, it is worth researching the extent to which civic education can influence the dispositions

of students of various origins.
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XI. Appendix

Table 1: Descriptive Statistics, p-Values, and Effect Sizes for Outcome Items
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Note. Differences were calculated by subtracting the mean scores of the control group from
the mean scores of the treatment group.

a This study drew conclusions only from items whose p-value was less than 0.055.
b Negative Cohen’s d values reflect a negative change in response to treatment. In this case
of this study, treatment represents completion of the Civics course. A more negative Cohen’s

d value represents a larger adverse effect.

Appendix B
Table 2: Descriptive Statistics and Reliability Values for Outcome Suites

Item Suite Civies Non-Civies Cronbach’s a
M S0 M S0
1 3.08 0.768 398 0.574 (.862
2 3.03 0.755 3.39 0.651 0.756
3 3.06 0.433 3.18 0.440 0.180
1 3.71 0.199 3.93 0.193 0.479

Note. Each suite number represents the corresponding group of outcome items. The first suite
measures likelihood to vote, the second suite measures knowledge on contemporary politics, the
third suite measures participants' attitudes toward democratic institutions and practices, and the

fourth suite measures concern for the civil liberties and welfare of peers.

@ This study did not draw conclusions from items belonging to a suite with a Cronbach’s a value
less than 0.75 unless the individual item offered a great level of statistical significance and a

large effect size.
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The Politics of Remembrance and Historical Revisionism in Argentina:
Memory Politics under Cristina Fernandez de Kirchner and Javier
Milei
Maria S. Igarza
University of Florida | msigarzad@gmail.com | December 12, 2025

“We've reclaimed clandestine centres; we’ve reclaimed places where they tortured our children.
We're very afraid that we would lose all this if another government comes to power and they’d
leave us with nothing; like has happened before. This is our worry.”

- Raquel Marizcurrenam, June 2009 (in Stockwell 2014)

I. Abstract

The legacy of Argentina's military dictatorship (1976-1983) is an ongoing and controversial
issue in the country related to historical memory, violation of human rights, and government
accountability. This paper examines the impact of changes in presidential administrations on
the legacy of the dictatorship by comparing the presidencies of Cristina Fernandez de Kirchner
(2007-2015) and Javier Milei (2023—present). It examines how state institutions and policies, as
well as individual presidential discourse, affect the preservation or erasure of narratives of state
violence. During Fernandez de Kirchner's administration, memory was integrated into the
government through criminal prosecutions, memorialization initiatives, and policies that
highlighted and promoted the concepts of memoria, verdad, y justicia. Milei's administration has
adopted a strategy of state minimization, involving reducing support for memory institutions
and projects and employing revisionist rhetoric that clouds the reality of the crimes of the
dictatorship. This comparison demonstrates that memory politics in Argentina are significantly
influenced by the executive branch, generating institutions susceptible to changes of
administrations. To address this problem, the research recommends implementing a hybrid
institutional strategy that includes legislative guidelines for memory institutions, self-sufficient
supervisory mechanisms, and strengthened educational initiatives to be able to maintain

historical accountability while moderating the risk of political manipulation.

Keywords: Argentina, memoria (memory), verdad, justicia, dictatorship
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I1. Introduction

In the most recent political climate of the past two decades, the legacy of the dictatorship has
remained deeply politically charged in Argentina’s democratic period throughout distinct
administrations. This prompts the question: how have political shifts influenced the
preservation or suppression of memory in Argentina, specifically the legacy of state violence
from the military dictatorship? This paper addressed this question by looking at the presidencies
of Cristina Fernandez de Kirchner (2007-2015) and Javier Milei (2023-present).

By analyzing the policies, actions, and rhetoric of these two presidents, we can see how state
power directly shapes what is forgotten and what is remembered. Under Fernandez de
Kirchner, memory was institutionalized and celebrated by linking remembrances to national
identity, museums, and public commemorations. However, under Milei, memory has been
reframed through rhetoric that questions established perspectives and narratives, casting doubt
on what happened and fostering a denialist view. In other words, it is clear that collective

memory is not fixed but is constructed and redirected by those in power.

Since the return of democracy, Argentina has pursued commemoration and truth-telling;
however, there remains limited comparative work that places Fernandez de Kirchner and Milei
side by side to demonstrate how opposing political plans project remembrance and denial, a
comparison that is essential since they stand at opposite ends of Argentina’s moral and political
spectrum. Moreover, existing scholarship often treats each administration separately, leaving
unclear how shifts in presidents recalibrate the narrative of the violence perpetrated by the
military dictatorship across institutions, among Argentine citizens, and in discourse, which

remains unexplored.

This paper addresses this gap by analyzing how Cristina Fernandez de Kirchner integrated
remembrance into state policy and national identity, followed by an examination of Javier
Milei’s rhetoric and governing approach that challenge those practices. Through this
comparison, I argue that presidential leadership determines whether the remembrance of state
violence in Argentina through the military dictatorship is preserved or suppressed, and I
demonstrate this by addressing two specific dimensions: 1) state policy and institutions of
memory, and 2) presidential discourse and symbolic policies that shape public understanding of

the past.
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I11. Historical Context

After the death of President Juan Peron in 1974, his wife, Isabel Peron, became his successor.
There was a rise in violence and instability, inciting the military to intervene, an event that was
not new to Argentina, as it had happened five times before in over 35 years (Renzulli 1987). The
military junta, led by General Jorge Rafael Videla, launched the “Proceso de Reorganizacion
Nacional” (Process of National Reorganization), in hopes of eradicating guerrilla fighters and
any political dissidents causing instability and disorder. This era, also known as the Dirty War,
was a time of brutal violence and the spread of fear. The estimated number of desaparecidos
(disappeared individuals) was between 10,000 and 30,000, due to the use of torture centers and a
secret security force that kidnapped people in the middle of the night (Wiley 2018). Guards and
soldiers in the detention centers beat, raped, and electroshocked prisoners, deprived them of
basic necessities, buried prisoners in mass graves, threw others from helicopters into the ocean,
and even kept pregnant women alive until they gave birth before giving their children to

military couples (Renzulli 1987).

In 1982, the Guerra de Las Malvinas (Falklands War) materialized as an armed conflict
between Argentina and Great Britain over the control of the Falkland Islands. Tensions
escalated on March 19, when Argentine scrap metal merchants landed on the South Georgia
Island and placed the Argentine flag on British-administered territory; however, Britain only
sent a small number of troops (Stransky 2012). Due to their weak response, Argentina was
encouraged to take further action, which led President Leopoldo Galtieri to order the invasion
of the Falkland Islands on April 2, 1982 (Lu 2022). After diplomatic negotiations failed in
efforts to prevent an armed conflict, the confrontation intensified into a limited war that lasted
around ten weeks, ending with Argentina’s surrender and England regaining control of the
islands, during which there were 255 British soldiers and 652 young Argentine soldiers
(Stransky 2012). The failure of the Falklands War led to a diminishment of trust and support
for Argentina’s military dictatorship. Finally, in 1983, the loss of lives and national pride from
the result of the Falklands War, the human rights abuses caused by the dictatorship, and the
hard economic situation forced the military to call for democratic elections (Natale 2022). On
October 30, 1983, Raul Alfonsin became the legitimate president in an election in which over
85% of eligible voters participated (ADST, n.d.).

Since then, Argentina has opened multiple remembrance centers. For example, President
Neéstor Kirchner converted one of the former torture centers, the Escuela de Mecanica de la
Armada (ESMA), or the Navy Mechanics School, into a remembrance building, set March 24

Institute for Youth in Policy | Journal of Policy Analysis 117



as the National Day of Remembrance for Truth and Justice, and even built the Parque de la
Memoria (The Park of Memory) to honor the victims of the Dirty War and reinforce the idea of
memory politics. However, rhetoric has come to light that diminishes the importance of
memory politics and casts doubt on what occurred. Former President Mauricio Macri
separated from the idea that human rights were part of the framework of the Dirty War and
that they are an international concept. Macri made questionable comments, such as doubting
30,000 as a legitimate number of desaparecidos, as well as budget cuts to programs intended to
remember and honor the victims of state violence (Bale 2023; Robles Ridi 2022). His presidency
represented that Argentina’s collective memory remains fragile, susceptible to denialist

interpretation depending on who is in power.
IV. Theoretical Framework: Memory Politics

Memory politics is defined as a set of political processes through which interpretations and
perspectives of the past are shaped and contested within the public sphere for political purposes
(Sierp 2025; Errera and Deluliis 2023). This framework conceives of memory as a social and
public construction that relies on particular acts of remembering or of purposefully forgetting.
What is silenced or commemorated depends on these acts, which result in connecting memory
to networks of political legitimacy and power. When the state participates in the process of
memory politics, open and public memory becomes a space of political struggle where the past
and collective memory are used to increase support and establish political legitimacy (Errera
and Deluliis 2023; Sierp 2025). Furthermore, collective memory refers “to the memories that
individuals have as members of the groups to which they belong, whether small (family, school)
or large (political party, nation)” (Roediger 2021, p. 1). It is important to note that it is not
static; in fact, it is open to interpretation.

Under this understanding of memory politics and collective memory, the state is a critical
actor in promoting and sustaining public memory. Governments can promote interpretations of
the past through a multitude of legal actions and institutions, such as memorial sites,
educational policies, commemorative days or symbols, and even political discourse. Memory
policies function as a form of public action in which the state continually structures memorial
frameworks and supports their governance (Gensburger 2024). In other words, since memory is
embedded in state institutions, shifts in administrations can significantly change how the past is
understood, making memory politics sensitive to any changes in political power.
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Drawing on this framework, the following section examines how memory politics have
functioned and shifted in Argentina, focusing on the application of memory under Cristina

Kirchner’s administration and the challenges of memory politics under Javier Milei.

V. Policy Analysis

Cristina Fernandez de Kirchner: Preserving Memory

State Policy and Institutions of Memory:

Cristina Fernandez de Kirchner’s presidency (2007-2015) represented the unification of a
state-led project of remembrance that worked to reconstruct Argentina’s democratic and
national identity through the lens of memoria, verdad, y justicia (memory, truth, and justice)
(Torras et al. 2016). Building on the human-rights-focused agenda built by her husband, former
President Néstor Kirchner, she transformed memory into a critical function of governance.
Under her leadership, remembrance became a framework and, controversially, a political tool,

blended by justice and raising awareness.

Fernandez de Kirchner, along with her husband, advocated for new cultural models of
commemorating the memory of the past, pushed for numerous presidential decrees that voided
laws limiting prosecutions under Alfonsin and other impunity policies from the Menem
administration. In fact, by August 2013, 381 criminal cases were ongoing regarding 2,071
military, security, and civilian officials accused of participating in state terrorism during the
military dictatorship (Stockwell 2014). These prosecutions not only reflected the government’s
commitment to accountability and justice but also its effort to maintain these ideals as a
foundation of the state’s identity as a way of formal, institutionalized memory politics. These
trials became public spectacles at an international level, where the Argentine government
publicly condemned the crimes of the dictatorship and legitimized the truth from the past
(McEvoy 2023). They also demonstrated how her administration worked to prioritize and
institutionalize remembrance through the legal system itself. It served as a way to honor the
victims as well and properly restore a national and international framework of human rights in
Argentina (Stockwell 2014).

Former dictator, Jorge Rafael Videla, was expecting and hoped for the defeat of Cristina
Kirchner during the October 2011 presidential elections, as well as for his imprisoned
companions, since they would have been freed by a special amnesty that would have been
provided by former President Eduardo Duhalde, the other presidential contender (Reato 2012).
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Former dictator, Jorge Rafael Videla, was expecting and hoped for the defeat of Cristina
Kirchner during the October 2011 presidential elections, as well as for his imprisoned
companions, since they would have been freed by a special amnesty that would have been
provided by former President Eduardo Duhalde, the other presidential contender (Reato 2012).
This expectation uncovers how the dictatorship’s remnants understood the Kirchners’
administrations as threats to their freedom and legacy. In Videla’s eyes, she symbolized a new
era of accountability in Argentina and even reflections of the past. Videla’s anticipation of
amnesty under the governance of a different president exposes how justice in Argentina,
regarding the military dictatorship, relies heavily on who is the leader, even if democracy was

already installed.

Furthermore, the Museo Sitio de Memoria ESM A (Memory Site Museum ESMA), opened in
2015 during Cristina Fernandez de Kirchner’s administration, became one of the most essential
memorials formed by the Argentine national government (Simonetti 2020). Throughout the
former torture center, several buildings now host human rights organizations such as the
Abuelas de Plaza de Mayo (Grandmothers of the Plaza de Mayo), Madres de Plaza de Mayo
(Mothers of the Plaza de Mayo), and UNESCQO’s International Center for the Promotion of
Human Rights, and posters exhibit information about the dictatorship trials, the importance of
testimonies, photographs of los desaparecidos (the disappeared), and the site’s former use as a
military facility (Stimonetti 2020). The conversion of the ESMA from a place of torture and
death to one of remembrance and honor reflected Kirchner’s dedication to reclaiming spaces
that were historically used to silence people. Moreover, the presence of human rights
organizations within the museum's grounds emphasizes how Kirchner’s government deeply
strived to strengthen the collaboration between civil society and the state in order to preserve

the truth of state violence that occurred during the military dictatorship.

However, it is necessary to consider how the names of Cristina and Néstor Kirchner take the
spotlight through plaques in multiple sections of the museum; in other words, there has been a
sort of personalization of the takeover of ESMA, meaning that there is a political advantage to
these actions by making them openly Peronist and Kirchnerist (Simonetti 2020). This has
generated controversy among politicians and scholars who dispute that Fernandez de Kirchner
has blurred the boundary between political influence and the pursuit of collective remembrance.
By placing her and her husband’s names so boldly within ESMA, Cristina Kirchner may have
also transformed a place of collective memory into one of partisan symbolism. Although her
fight to honor the truth and the victims of the Dirty War is undeniable, it may be a tool to

promote the identity of Kirchnerism.
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Additionally, the Kirchner governments, specifically Cristina’s administrations, faced intense
criticism for allegedly instrumentalizing the past by utilizing the party’s moral authority and
marginalizing dissidents, as well as establishing an official version of what occurred with
partisan details such as the praise of revolutionary militancy and the absence of guerrilla
organizations' responsibilities (Balé 2020). By framing the dictatorship’s history through the
perspective of Kirchnerism, Fernandez de Kirchner was seen by some as advancing and
reinterpreting collective memory and justice as a political tool to advance her interests (Balé¢ &
Guille 2025). Her administration's close control over memory discourse raised concerns since it
was beginning to exclude alternative interpretations, reducing the intricacy of the past to a

single politically charged version.

Presidential Discourse and Symbolism:

Besides institutional reform and policy, the fight over the responsibility and protection of
memory politics in Argentina is also emphasized through presidential discourse. Particularly,
the ways the leaders speak about history, what they accept or deny, as well as what silences they
maintain. Presidential discourse shapes the national narrative of state violence and how the
dictatorship is remembered. Cristina Fernandez de Kirchner and Javier Milei represent two
opposite sides of the political spectrum, and it is clear throughout their political rhetoric when

discussing the military dictatorship and the importance of remembering.

Under Cristina Fernandez de Kirchner, the language of remembrance is highlighted as one
that is emphasized when discussing the role of the state and as a moral element of the national
identity of Argentina. Her rhetoric and speeches directly touch upon memoria, verdad, y justicia
as pillars of the democratization and connections between the state and the people.
Furthermore, through her discourse, she acknowledges the dictatorship’s crimes, meaning that
she encouraged the uncovering of the past instead of ignoring it or outright denying it. She also
publicly announces civil organizations, such as the Madres de Plaza de Mayo, through her
discourses, recognizing the work and effort of social organizations that fought and continue
fighting for the truth.

In general, CFK’s official discourse was known for the action of historizar la memoria (frame
history within its historical context); in other words, she legitimized the victims’ voices, turning
their testimonies into the foundation of the continuation of criminal cases and prosecuting the
human rights violations committed during the military dictatorship (Bietti 2009). Her discourse
seems to have promoted victims, in all senses of the word, from private individuals to

representatives of justice. Cristina Kirchner’s discourse seemed to have utilized the trauma of
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thousands of people, for the good of building the collective memory of the past, and even
further deepening remembrance as one of the key components of a sense of national belonging.
She transformed the legal courtroom, which was once used to pardon perpetrators of the
military regime, into a place of restoring the truth and reconfirming the democratization

principles of the nation.

On the day that Fernandez de Kirchner was sworn in as the new president of Argentina, he
honored two specific groups for the essential work and bravery they had demonstrated to the
country and the world. She explicitly shows the respect and admiration she has for the “women
who with white headscarves dared where no one else dared and did it," also known as the
Madres de la Plaza de Mayo and the Abuelas de la Plaza de Mayo (Vitale 2014, p. 13). The
Madres and Abuelas were symbols of resistance and justice, as they were able to convert loss
into persistence and the search for the truth. In just a few words, Cristina Kirchner places these
women as symbols of the true Argentinian national ethos, as well as Argentinian pride. By
openly acknowledging them in her inaugural speech, she established a moral frame for her

presidency that is rooted in memoria, verdad, y justicia.

As it was discussed earlier, the establishment of institutions to pay tribute to those who were
lost and to spread the message to never forget was a critical aspect of CFK’s push for memory
politics. March 24th plays a symbolic date with the name of Dia Nacional De la Memoria, por la
Verdad y la Justicia (National Day of Memory for Truth and Justice), where Fernandez de
Kirchner would advocate for Argentinians to never forget the suffering of their people during
the military regime. On this very date, in 2010, she gave a commemorative speech to recognize
the inauguration of a new cultural center in ESMA, which was previously established by Néstor
Kirchner, where she proudly proclaimed, "...and let me commit myself before you — before all of
you and all Argentine that if we do not find justice in Argentina, I as President will accompany
it to other international tribunals also demanding justice” (Wiley, p. 43, 2018). Her declaration
captures her vision of justice on a national and international level, reiterating her belief that
accountability and memory go hand in hand and that country borders pose no limits to finding
reparations. Cristina Kirchner applies herself to the national public, instead of separating
herself from those who were impacted during the regime, signifying that she sees herself as

simply another person who was affected by the state violence that occurred at the time.

Fernandez de Kirchner also integrates the importance of the Guerra de las Malvinas
(Falklands War) into her speeches. She is able to adapt to a dual strategy in some of her

speeches of rejection and celebration, where she condemns the dictatorship and the
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desmalvinizacion (a concept that became popular in Argentina to suppress public discussion of
the 1982 Falklands War and marginalize its veterans that followed) and combines the memories
of victims of the dictatorship with a patriotic identity (Salerno 2019). It is clear how Fernandez
de Kirchner added remembrance into Argentina's political discourse, utilizing history not only
to honor the victims but also to legitimize her leadership through a narrative of moral
rehabilitation and national unity. She utilizes two dark moments from Argentinian history and
highlights them to unify the country by acknowledging the strength of all Argentinians in
overcoming these moments with dignity. This method allows for there to be enough space to
integrate memory and establish national pride without standing behind the authoritarian regime
responsible for the systemic human rights violations and persisting trauma. In other words,

remembrance is used as a unifying political tool within the Argentine public.

Javier Milei: Denying Memory

State Policy and Institutions of Memory:

Javier Milei’s presidency (2023-present) marks a significant split with the memory politics
established by the Kirchners. His administration represents a return to revisionist narratives,
similar to former President Raul Alfonsin’s perspective, that seek to minimize and even utterly
deny the state violence that occurred during the military dictatorship. Unlike Fernandez de
Kirchner, Milei views Argentina’s memory politics as a political and ideological constraint,

questioning its relevance and authority.

During the first year of Milei’s administration, the government dismantled Argentina’s
memory infrastructure by cutting funding for Sites of Memory and firing their workers,
discharging hundreds of human rights workers, suspending archeological and conservation
projects that served as judicial evidence, and gravely downsizing the staff or closing agencies
such as the Archivo Nacional de la Memoria (National Archive for Memory), the Registro
Unificado de Victimas del Terrorismo de Estado (Central Registry for Victims of State
Terrorism), the Haroldo Conti Cultural Centre, and even dismantling the Comision Nacional
por el Derecho a la Identidad’s (National Commission for the Right to Identify) investigation
unit (Layus 2025; Kordon 2022). These actions reflect how Milei’s administration has redefined
the role of the state concerning the past in a way that separates it from being the responsible

entity for remembrance.

The closure, defunding, and dismissal of employees of these institutions stop preservation

efforts and disrupt the gathering of evidence that supports trials against human rights
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violations, which threatens to erase the state terror inflicted by the military dictatorship.
Moreover, after being inaugurated, Milei stopped funding and the streaming of the program
Madres del la Plaza (Mothers of the Plaza) from the Asociacién Madres de Plaza de Mayo
(Association of the Mothers of the Plaza de Mayo), which was shown every Saturday morning
for the previous 16 years (Chain 2024). The cancellation of the program signals a calculated
effort to cut ties with a platform that has represented the fight against the dictatorship,
specifically the relatives of the disappeared and the survivors. This decision also reflects Milei’s
intention of severing ties between the Madres of the Plaza de Mayo and civil society. His
government reformulates remembrance as an insignificant fragment of the past, converting it

into an expression of personal belief instead of a national commitment to justice and truth.

Likewise, Milei’s denialist rhetoric and resistance to the preservation of memory, as well as
the promotion of human rights in Argentina, were reflected throughout the course of his
campaign. More specifically, he promised to close multiple ministerial entities like the Human
Rights Secretariat, and he did by downgrading it to an under-secretariat and cutting 30% in
their workforce (Lowy 2023; Buenos Aires Times 2025). By minimizing the presence of human
rights agencies by reducing personnel and resources, it limits their ability to conduct and
supervise developing investigations, advance archives, and support survivors of human rights
violations, such as the victims of the military dictatorship. These actions reflect the
administration’s tactic to separate the responsibility of restoring collective memory as part of
the state’s role and the redirection of the state’s moral compass. However, his efforts to reduce
and even eliminate human rights agencies have provoked resistance from civil society actors,
survivors, and even human rights organizations who argue that these measures oppose
Argentina’s preservation and dedication to memory, truth, and justice (Cholakian Herrera
2025).

Milei’s rejection of “Memoria, Verdad, y Justicia” (Memory, Truth, and Justice) policies as a
result of the “genocide” of the last dictatorship, as well as the opposition of human rights, can
be compared to Murray Rothbard’s extreme libertarian ideas, specifically anarcho-capitalism
(Fair 2025). Rothbard’s perspective on human rights concentrates on the belief that “the only
human rights, in short, are property rights” (Schweigl 1998, p. 2). By comparing liberty with the
lack of state intervention, Milei seems to apply a logic that equates the economic market to
human rights, meaning that the preservation of the past is an unnecessary function of the state
since it intervenes with the state’s true role. This politically ideological shift reexamines
Argentina’s general understanding of the dictatorship and even the importance of remembering

what occurred. The administration’s defunding of memory programs and firing employees
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from human rights agencies represents that memory politics is an outdated form of policy and

that remembrance is wasteful.

Presidential Discourse and Symbolism:

Under Javier Milei, the rhetoric towards memory politics seeks to reframe remembrance as
an ideological framework that troubles the true role of the state, and even seems to diminish
what went on during the military regime. His attempt to weaken the narrative of memoria,
verdad, y justicia is changing the national identity due to his promotion of historical revisionism.
While he belittles human rights discourse, he rebrands the positioning of the state as neutral to

the past.

As Milei’s government continues to push for a denialist rhetoric, he confronts the complexity
of the historical truth of what happened, where he attempts to neutralize the meaning between
perpetrators and victims. A main topic during his “presidential ticket”, along with his Vice-
President Victoria Villaruel, is holding and discussing that state terrorism is simply a political
label (Llanos 2023, p. 8). He reframes one of the darkest periods of Argentina’s history as a sort
of controversial debate, instead of understanding the suffering that was caused by the regime
for years. It transforms all those who were disappeared, tortured, killed, and kidnapped into
simply a perspective and something that can be minimized since it is in the past. It encourages
silence and detachment to sneak back into Argentine politics, ignoring the voice of the relatives
of those who are gone and survivors, possibly teaching upcoming generations of Argentinians
to recount the past in this form. In fact, during his first presidential debate, he declared that
there were not 30,000 desaparecidos, but only 8,753 (Seco 2024). By reducing the number of /os
desaparecidos to merely a small measurement, Milei commits an act of symbolic violence that
combats the mourning and loss of thousands of other Argentinians during the military
dictatorship. As the executive, by insisting on a smaller figure, he institutionalizes the erasure of
those who were never found and contributes to the uncertainty of thousands of families who
will, unfortunately, never be able to find their loved ones. He suggests that thousands of other
desaparecidos never existed in the first place, making the government implicitly take away their
right to be honored and remembered as victims of what their own government did. The act of
remembrance was one that took precedent in Argentina by unifying the country by pushing
Argentines of all regions to seek and strive for the truth. However, through this framing, Milei
takes away the state’s responsibility to preserve memory and honor it by rewriting history
through his discourse. This method of revisionism allows for denial to exist without explicitly
prohibiting the concept of memory, which allows for there to be a fake appearance of neutrality

while clearly undermining established narratives and numbers of the past.
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Similar to Milei’s strategy, there is a similarity between Barros and Morales’ (2019)
framework of strengthening ideas relating to shutting out events of the past by forgetting and
forgiving, as well as Daniel Feierstein’s notion of there being a new offensive against the
building blocks of memory during the dictatorship since the presidency of Mauricio Macri
(2015-2019) (Kordon 2022). Milei takes Macri’s position to another level since he has begun a
war with remembrance by attacking institutions, data, and even human rights organizations.
Although his government frames it as a way to move forward and advance from such a period
of terror, he uses the erasure of memory politics as a tool for the benefit of his interests.
Through Milei’s “conception of rights," his “idea of the State," and the form he “redefines terms
historically associated with human rights” in Argentina through his discourse, it highlights the
scarcity of human rights and may even deny democracy itself (Kordon 2022, p. 55). His rhetoric
demonstrates Milei’s political objective to break down the collective responsibility and
accountability of the state. He portrays the concept of human rights as a weakness and the fight
for justice, in terms of the military regime, as a political bias brought by past presidents, such as
the Kirchners, to promote their goals in government. He promotes the logic of memory,
advancing division within the country, which can be seen as dangerous and problematic, as it
undermines the foundation that the democratization of Argentina was built on. His goal of
pressing on the matter is that looking back at the past will interfere with the true interests of the
state; he leaves thousands, if not more, families with questions and worries about what

forgetting may do to society, since their truth is being silenced by their own government.

Not only has Milei pushed for the revision and erasure of the past, but he also seems to give
the military regime some leeway in what occurred. More specifically, through his discourse, it is
clear that he downplays the crimes committed during the Argentine military dictatorship,
rejecting all the human rights violations that arose, ranging from disappearances, torture,
kidnappings, assassinations, and even the stealing of babies (Zilla 2024). This extreme narrative
not only undermines the legitimacy of memory institutions and ongoing trials but also cultivates
the idea of apathy toward the terror and trauma that thousands had to go through. His
replacement of remembrance through his presidential language signals a major shift in how the
nation avoids its past and how historical accountability is purely part of a political ideology. He
mixes denialism and revisionism into his discourse to create polarization in the Argentine public
about what truly happened, which allows for the rise of doubt towards the true violence
suffered during the military dictatorship. This erosion of accepted collective memory
encourages fragmentation and doubt to take over, threatening the foundations that Argentina’s
post-military dictatorship, civil society, and government were carefully building in the last four

decades through the utilization of “Memoria, Verdad, y Justicia” (Memory, Truth, and Justice)
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mechanisms such as the rebuilding of institutions, accurate discourse, and the promotion of

human rights organizations.
VI. Policy Approaches to Memory Politics

Argentina's experience shows that memory politics is shaped by distinct policy frameworks
that define the state's role in shaping or erasing historical memory. In the last few decades, two
policy options have emerged: state-led institutionalized remembrance and state retreat from
memory governance. Examining these strategies illustrates the extensive policy options available

to countries in confronting the repercussions of state violence.

In Cristina Kirchner's administration, memory is treated as a public responsibility of the
state. Under this version, institutions strongly regulate remembrance through legal trials,
memorial sites, and symbolic commemorations, where memory politics is strongly highlighted.
The transformation of the ESMA detention center into a museum and the expansion of trials
against perpetrators clearly revealed how the state can integrate historical accountability inside
national institutions (Simonetti 2020; Stockewell 2014). These initiatives embody the transition
to democracy and Kirchner’s administration, during which Argentina adopted the principles of
memoria, verdad, y justicia in both national and international contexts, inscribing them as
essential state-led remembrance policies (Crenzel 2025; Stockwell 2014). This method
strengthens democratic legitimacy by publicly recognizing victims, prosecuting perpetrators,
and reinforcing human rights, but there are critical trade-offs. Regarding feasibility, it is highly
dependent on helpful political leadership, which makes it vulnerable to future administrations.
Furthermore, although this model seems to center victims, critics claim that this practice might
benefit actors who politicize memory, as governments may shape historical narratives to
reinforce partisan support rather than to present a truthful account (Balé 2020; Sierp 2025).

Conversely, Milei's current government is based on a memory politics strategy that seeks to
limit the state's role. The government is not actively conserving historical narratives. Instead, it
is making institutional engagement less important by cutting funding for memory institutions,
cutting funding for human rights organizations, and shifting how memory is viewed from public
policy to private interpretation. (Figari Layus 2025; Grainger 2025; Lowy 2023). Individuals
who support this perspective say that less government control makes historical records less
political, which helps society move on, even if there were problems in the past. This method
could be easier to implement in the short term, especially for governments that want to reduce

state involvement. However, it has critical trade-offs. By weakening the archival institutions
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and investigative organizations that are supposed to document past wrongdoing, the state may
put current transitional justice efforts at risk and make it harder to obtain information about
the dictatorship's past. (Figari Layus 2025; Kordon 2022). From an equity perspective, this
model inadequately affects victims by limiting access to justice while allowing revisionist
accounts to rise. It creates risks towards the country’s democracy by weakening state

accountability and disintegrating historical memory.
VII. Policy Recommendations

Based on the research above, Argentina should adopt a hybrid institutional paradigm that
safeguards memory politics from sudden political changes while minimizing the risk of partisan
exploitation. A previous study indicates that memory politics in Argentina have been quite
susceptible to changes in political leadership. This dynamic has led different governments to
strengthen or weaken the institutions responsible for preserving historical memory (Crenzel
2025; Sierp 2025). This research yields three policy recommendations.

First, Argentina should establish legal protections for memory institutions, including archives
and memorial sites. Constitutional or statutory protections could stop future governments from
using only administrative action to tear down these institutions; for example, memory
institutions like the ESMA site, the Garage Olimpo Project, and the National Archive for
Memory are essential for keeping track of state aggression and helping with inquiries into
crimes that happened during the dictatorship (Wilson 2016; Simonetti 2020; Figari Layus 2025).
Legal protection for these institutions would ensure their continued existence, even in the event

of a change in political leadership.

Second, the government should make it easier for independent groups to monitor memory
preservation institutes. Advisory panels composed of historians and archivists would ensure
that there remains a truthful and accurate narrative of history, not just those of one political
party (Jimerson 2008). Researchers in public memory argue that memory systems administered
by the government can become political when governments seek to rewrite history to advance
their agendas; in other words, they make it clear why individual oversight is a critical standard
to maintain public trust and credibility (Errera and Deluliis 2022; Balé 2020).

Third, Argentina should expand educational initiatives focused on historical memory within
national curricula. Integrating testimony and archival research into public schooling can
promote awareness of the past and protect human rights (Baumgartner et al., 2016). Educating
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students' historical memory serves as an essential instrument that opens the door to a ‘memorial
citizenship,” which “advocates for human rights, social and political reforms, and democratic
consolidation” (Herrera et al., 2012 as cited in Ardila-Behar & Behar-Leiser, 2024, p. 1).

Combined, these measures would protect the institutional basis of remembrance while

promoting a more lasting and inclusive approach to memory politics.
VIII. Implementation of Policy Recommendations

To keep memory institutions in Argentina, reforms would need to address many political and
institutional problems. Memory politics have changed with each new president (Crenzel 2025);
improvements should focus on making institutions more stable rather than relying on the
actions of one president. To protect archives, memorial sites, and investigative entities that have
been responsible for tracking crimes committed during the dictatorship, Congress would have
to enact memory protection laws to implement legal protections for memorial sites, archives,
agencies, and human rights organizations responsible for reporting crimes and violations
committed during the dictatorship. It would start in either chamber of Congress: the Camara de
Diputados (Chamber of Deputies) with 257 representatives or the Camara de Senadores (Senate)
with 72 senators (Federal Countries, 2022). In the Chamber of Deputies, it would go through the
Comision de Derechos Humanos y Garantias (Human Rights and Guarantees Commission) and
then go into session and be passed with a majority of 129 representatives, if all 257
representatives are in attendance. Then it would pass to the Senate and go through the Senate’s
Comision de Derechos Humanos y Garantias (Human Rights and Guarantees Commission) for
approval before going into session, where 37 votes would be needed if all senators are present.

One key obstacle concerns political resistance from the administrations that are yet to come,
which may consider memory projects and policies as political projects. These concerns are seen
through both presidents, either for the well-being of their political image, a problematic concept
during Kirchner's campaign, or simply institutional restructuring and erasure under Milei’s
government (Balé & Guille 2025; Layus 2025; Kordon 2022). Establishing safeguards in
legislative framing would limit the ability of future presidents to produce their own narrative of
the past and dismantle vital institutions responsible for preserving historical memories of state
violence.

Furthermore, Argentina’s forensic institutions, the judicial system, and human rights

organizations must be properly funded and autonomous to carry out ongoing investigations
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related to the crimes that stem from the dictatorship. The Argentina Forensic Anthropology
Team (EAAF), in partnership with universities across the country and judicial actors, could
play a central role in supporting documentation and preservation of evidence related to the
military dictatorship's state violence (Identification of desaparecidos at la perla sparks
‘bittersweet relief” for relatives - Buenos Aires Herald 2026). Such support is critical since
institutions responsible for collecting evidence and holding trials are key components of
transitional justice processes and governmental accountability of the past (Figari Layus 2025).
Without this reinforcement, the ability to accurately and efficiently document state violence and

acquire justice is improbable.

IX. Conclusion

The comparison between Cristina Fernandez de Kirchner and Javier Milei demonstrates that
memory politics in Argentina is not fixed but determined by shifts in political administrations.
Even if state-led remembrance can strengthen accountability and restore justice, it remains
vulnerable to reversal and politicization. On the contrary, withdrawing the state from memory

initiatives risks weakening institutions essential to state accountability and transitional justice.

These findings highlight the policy challenge of ensuring that memory politics remain stable
across transitions in the executive. This requires strong policies that support legal protections
for memory institutions, independent supervisory mechanisms, and educational initiatives that

ensure that children and young adults have a comprehensive understanding of the past.

Ultimately, Argentina’s experience reveals that protecting historical memory, promoting

memory politics, is about emphasizing accountability and justice.
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I. Abstract

U.S. Immigration Detention undermines international human rights law when it restricts
liberty without adequate justification or exposes individuals to harmful conditions. The United
States is a party to the International Covenant on Civil and Political Rights, which prohibits
arbitrary detention and mandates that people deprived of liberty be treated with humanity and
dignity. Europe, like the United States, is a primary destination for migrants and relies heavily
on administrative detention to manage large migrant populations (Heartland Alliance’s
National Immigrant Justice Center (N1JC) and Physicians for Human Rights (PHR), 2012).
Given that European states have faced similar migration pressures, their legal systems provide
guidance on how international human rights standards apply to immigration detention. Under
those standards, the routine and prolonged use of solitary confinement in U.S. Civil
Immigration Detention constitutes arbitrary detention under international human rights law.
Although immigration detention is authorized under domestic law, the use of isolation without
individualized necessity determinations, meaningful review, or enforceable safeguards violates
the requirements of proportionality and humane treatment under Articles 9 and 10 of the
International Covenant on Civil and Political Rights. European case law conveys how these
international standards operate in comparable detention systems and ascertains whether current

U.S. practices comply with those obligations.

Keywords: Immigration Detention, Solitary Confinement, Human Rights
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I1. Introduction

Immigration detention in the United States is classified as a civil, administrative system rather
than a criminal one. Immigration authorities detain individuals during pending removal
proceedings, often under discretionary authority. (Immigration Detention: A Legal Overview,
2025). Within this civil detention system, however, the United States routinely uses solitary
confinement, referred to administratively as “segregation” or “restrictive housing” across
immigration detention facilities (Physicians for Human Rights, 2025; Cuffari, 2021). According
to Physicians for Human Rights, U.S. Immigration and Customs Enforcement (ICE) places
thousands of individuals in solitary confinement each year. Individuals in solitary confinement
are typically sequestered in their cells for 23 to 24 hours per day, with extremely limited human
interaction. Many remain in solitary confinement for weeks or months, and in some
documented cases, for even periods as long as 567,652 and 759 days. (Physicians for Human
Rights, 2025). ICE uses solitary confinement for a wide range of reasons, among them
disciplinary measures, so-called “protective custody,” medical or mental health concerns, and
operational issues such as staffing shortages or lack of space within facilities (Physicians for
Human Rights, 2025; Cuffari, 2021).

Oversight reports have documented significant harm associated with the use of solitary
confinement in immigration detention. Physicians for Human Rights, a U.S.-based non profit,
NGO found high rates of mental health deterioration among individuals placed in isolation,
including increased anxiety, depression, hallucinations, self-harm, and suicide attempts
(Physicians for Human Rights, 2025). The Department of Homeland Security’s Office of
Inspector General similarly reported that solitary practices worsen existing mental health
illnesses and are sometimes implemented in circumstances where less harmful alternatives are
available (Cuffari, 2021).

The use of solitary confinement has also been documented in facilities with records of
oversight failures. For example, Eloy Detention Center, a private facility in Arizona operated
by Coreclvic has been described by advocates as one of the deadliest immigration detention
centers in the U.S. A 2024 report documented at least 16 reported deaths in the facilty’s history,
including 5 suicides alonge with systemic failsures such as medical neglect, delayed tretament,
ad the excessive use of of isolation in environments that already have severe health and safety
issues (Immigrant Accountability Project, 2024). Despite these findings and a 2020
congressional investigation that revealed falsified logs to cover up a lack of monitoring for a

man in isolation who died of a heart attack, the facility has continued to receive contract
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extensions (Detention Watch Network, 2025).

Judicial records further confirm that solitary confinement functions as a disciplinary tool
within civil immigration detention. In Menocal v. GEO Group, detainees at the Aurora ICE
Processing Center alleged that individuals were threatened with or placed in solitary
confinement for refusing to perform cleaning work (22-1409 - Menocal, et al. v. GEO Group
[11130504] | Tenth Circuit | the United States Court of Appeals, 2024). These various situations
have repeatedly demonstrated that Solitary confinement is not the last measure within U.S.
immigration detention. Rather, it is a routine practice used for a variety of administrative and

disciplinary purposes, often for prolonged periods of time.
I11. International Legal Standards Governing Arbitrary Detention

A. The ICCPR: Articles 9 and 10

International law sets legal standards governing the deprivation of liberty in the immigration
detention context. For instance, ICCPR, Article 9 protects the liberty and security of a person
and regulates the withholding of liberty. This statute requires that no one be subject to
‘arbitrary’ arrest or detention, and that any deprivation of liberty follows the procedures
established by law. Specifically, that a detained individual be informed of the reasons for their
arrest and any charges, that they be brought before a judicial authority, and that they have the
right to challenge the lawfulness of detention (ICCPR art. 9 (1)-(4)). Article 9 also mandates
remedies for unlawful detention (ICCPR art. 9 (5); Council of Europe, 1950). These protections
apply regardless of the classification of the detention, whether that be criminal, administrative,
or immigration-related. In addition, ICCPR’s Article 10 requires that all individuals deprived of
their liberty be treated with humanity and with respect for their inherent dignity.

B. The European Convention on Human Rights

Moreover, the European Convention of Human Rights (ECHR) also has measures relevant
to immigration detention. Article 5 enumerates when the deprivation of liberty is permissible
under the European Convention. Paragraph (f) of this article allows lawful arrest or detention
“of a person against whom action is being taken with a view to deportation or extradition"
(ECHR Art. 5(1)(f)). Article 5 recognizes that detention may be used in matters of immigration
but also has convention procedural safeguards, including the requirement that detention not be
arbitrary and that individuals have access to review of the lawfulness of their detention (ECHR
art. 5(1), 5(4); Council of Europe, 1950).
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ECHR Article 3 moreover prohibits torture, inhumane or degrading treatment in any
circumstance (ECHR art. 3). Article 46 states that parties must abide by final judgments of the
European Court of Human Rights in any case to which they are parties (ECHR art. 46).
Therefore, ECHR case law interpreting Articles 3 and 5 has binding force on states within the

convention system and has authoritative interpretative power for the meaning of those rights
(ECHR arts. 3, 5, 46; Council of Europe, 1950).

Moreover, the Human Rights Committee, General Comment No.35, has an authoritative
treaty body interpretation of ICCPR Article 9. General Comment No.35 clarifies key points in
the International Law assessment of immigration detention. For instance, the Committee
explains that any deprivation of liberty must be authorized by law and carried out in
accordance with law (Human Rights Committee, General Comment No. 35, para. 11). The
committee also emphasizes that legality requires domestic rules to be accessible, sufficiently
precise, and foreseeable when they apply the law (Human Rights Committee, General
Comment No. 35, paras. 11-12). The committee states that national law is ‘not always the
decisive element’ in assessing whether detention is justified (Human Rights Committee, General
Comment No. 35, paras. 15-16).

Additionally, the committee interprets ‘arbitrariness’ to show not only the lack of legal basis
but also elements of injustice, lack of predictability, and the failure to respect necessity and
proportionality (Human Rights Committee, General Comment No. 35, paras. 7-8, 12).
Detention is arbitrary if it is not necessary in the circumstances of the individual case, like if
there were less intrusive means that were available and not considered (Human Rights
Committee, General Comment No. 35, paras. 12 & 38). The committee also requires an
individualized assessment before detention is ordered and a reassessment while detention
persists. Detention must also pursue a legitimate objective and be strictly necessary and
proportionate to that objective in the individual's case (Human Rights Committee, General
Comment No. 35, paras. 12 & 18). For example, mandatory or automatic detention rules that
remove assessment are incompatible with Article 9 (Human Rights Committee, General
Comment No. 35, para. 39).

The committee also emphasizes that there must be prompt access to judicial review and
effective remedies under Article 9 (4)-(5). Judicial review must be ‘without delay,” allowing
access to counsel and relevant information. This requirement allows the individual detained to
contest the lawfulness of detention and to have the authority to order release when detention is
not justified (GC No. 35, paras. 39 & 46). Additionally, the committee emphasizes that
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lawfulness encompasses the conditions and treatment of people detained. States must give
special regard to vulnerable individuals and ensure that detention does not expose them to
unacceptable risks (GC. No.35, para. 9 &18).

IV. European Case Law on Solitary Confinement and Immigration Detention

The European Court of Human Rights has had cases to offer interpretative guidance of
Article 3 and Article 5 of the Convention. Their purpose is essentially doctrinal, to clarify when
detention conditions cross the threshold of inhumane or degrading treatment and when
detention becomes arbitrary or unlawful.

A. A.B. v. Russia: Prolonged Isolation and Article 3

In A. B v. Russia, the court held that prolonged and unjustified separation within detention
could amount to inhumane or degrading treatment, in violation of Article 3. The applicant in
this case, ‘A.B.,” was held for several years in near total separation from other detainees with
extremely limited human contact and no meaningful explanation of why this isolation was
necessary. The court emphasized that the length and intensity of the isolation, and the lack of
safeguards, were central to its finding of a violation of Article 3 (4.B. v. RUSSIA, 2021).

The court also assessed the applicant's situation cumulatively. In particular, the court noted
that prolonged isolation can cause serious psychological suffering, even if there was no physical
abuse. Its ruling stressed the impact of mental health as a relevant factor in determining whether
treatment reaches the Article 3 minimum level of severity (A.B. v. RUSSIA, 2021). Another
important factor in the case was the absence of individualized justification and consistent
review. The authorities failed to demonstrate why continued isolation was necessary in the
applicant's specific circumstances, and there was no meaningful mechanism to assess whether
these severe conditions were needed over time. The court treated this lack of procedural
protection as integral to the Article 3 violation.

B. S.D. v. Greece: Conditions of Detention and Arbitrary Confinement

Similarly, in S.D. v. Greece, the European Court of Human Rights examined the detention of
a migrant held in facilities for foreign nationals. He was arrested for unauthorized entry into
Greece. Furthermore, the court held that the conditions of detention in the Soufli and Petrou
Rali holding centers amounted to degrading treatment, violating Article 3, and the applicant's
detention was unlawful and arbitrary under Article 5 §§ 1 and 4 due to the lack of an effective
mechanism to challenge its lawfulness (S.D. v. Greece, 2009). The court based its Article 3
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finding on the conditions of the detention center. For approximately two months, the applicant
was detained in a facility where he lacked access to the outdoors and was deprived of basic
necessities such as blankets, clean bedding, hot water, and adequate hygiene products. He was
confined in an overcrowded room, and he was later transferred to another holding facility

where he was confined to his cell continuously for six days (S.D. v. Greece, 2009).

Consequently, the court rejected the Government's argument in this case, which was that the
detention was too brief to violate Article 3. The court held that even a relatively short period of
detention can amount to degrading treatment when conditions are sufficiently severe. This
ruling emphasized this especially because the applicant had documented physical and
psychological injuries resulting from prior ill-treatment in Turkey and was detained without
adequate medical care (S.D. v. Greece, 2009). In these circumstances, conditions such as
continuous indoor confinement, denial of outdoor exercise and telephone access, and lack of
basic hygiene undermined his dignity. As a result, the court deemed that this situation met the
Article 3 threshold for degradation. The court also found a violation of Article 5 §§ 1 and 4
because the applicant was detained for the purpose of deportation at a time when deportation
was legally suspended under Greek law due to his pending asylum application. Despite this, the
authorities continued to detain him (S.D. v. Greece, 2009). Moreover, Greek law provided no
effective procedure for the applicant to challenge the lawfulness of that detention. The court
described this situation as a ‘legal vacuum’ in which detention persisted without substantive
justification or judicial review (S.D. v. Greece, 2009). The absence of this prompt and effective

review constituted an arbitrary and unlawful deprivation of liberty under Article 5.

C. Lessons from European Jurisprudence

In S.D. v. Greece and A.B. v. Russia, the Court made clear that detention conditions must be
assessed together. Extended separation from others, heavy restrictions on movement and
contact, and the absence of clear justification or review can collectively amount to inhuman or
degrading treatment under Article 3. When these conditions persist without proper oversight,

detention may also violate Article 5.
V. U.S. Legal Framework for Civil Immigration Detention

A. Statutory Authority Under INA § 236(a)

The U.S. also has statutory and administrative laws that authorize civil immigration
detention of non-citizens under INA § 236(a) (8 U.S.C. § 1226(a)). This legal code permits the
Department of Homeland Security (DHS), through Immigration and Customs Enforcement
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(ICE), to arrest and detain a non-citizen who is “removable” pending a decision on whether
they should be released on bond, granted conditional parole, or detained pending removal
proceedings. The statute empowers the Attorney General, now delegated to the Department of
Homeland Security and Immigration and Customs Enforcement, to make custody
determinations, to set bonds, and to parole certain non-citizens on conditions (8 U.S.C. §
1226(a); The Law of Immigration Detention: A Brief Introduction, 2025). The statute also
authorizes discretionary alternatives to continued custody and does not make detention the
default outcome, instead granting the government discretion to detain or release individuals

pending removal proceedings (8 U.S.C. § 1226(a)).

However, the statute does not provide procedural safeguards. In particular, INA §236 does
not require the government to make an individualized finding that detention is necessary in each
case, such as specific proof that the person is a flight risk or a danger to the community
(Immigration Detention: A Legal Overview, 2025). It also does not set a fixed statutory
maximum detention duration for civil immigration detainees under §236, and it does not
guarantee the availability of a bond hearing within a set timeframe or require particular
procedures for custody review beyond administrative rules (The Law of Immigration Detention:
A Brief Introduction, 2025). As a result, while the statute authorizes release options, it leaves
key questions—among them when is detention necessary, how long will it last, and what
procedural safeguards apply—driven primarily by executive discretion rather than statutory

command (Immigration Detention: A Legal Overview, 2025).

Under §236(a), ICE has authority to set bond and parole in individual cases, and federal
regulations and agency guidance implement the procedures for custody determinations, bond
schedules, and review procedures (8 U.S.C. § 1226(a); Immigration Detention: A Legal
Overview, 2025). These processes operate through administrative practice, but the statute itself
does not provide a guaranteed right to release, a bond hearing within a fixed timeframe, or a
defined evidentiary standard (The Law of Immigration Detention: A Brief Introduction, 2025).
Importantly, the legal structure separates executive custody authority from judicial oversight.
While immigration judges may review bond decisions within the administrative immigration
system, §236(a) does not impose substantive statutory limits on the duration or intensity of

detention (Immigration Detention: A Legal Overview, 2025).

B. ICE Detention Standards and Oversight Gaps
ICE Detention standards, including the National Detention Standards (NDS) and the
Performance-Based National Standards (PBNDS), regulate facility operations and detention
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practices through administrative guidance and through contracts (National Immigration Forum,
2025). These standards may shape agency practice through contract compliance, but they are
not statutory law and do not carry the force of law. They do not create independent legal rights
or change the detention authority granted by §236(a). Therefore, the detention standards reflect
agency norms and contract expectations, but not binding statutory safeguards governing the
legality of detention.

Thus, §236(a) establishes a discretionary system of civil immigration detention. It authorizes
the government to detain non-citizens during removal proceedings and to release them on bond
or conditions, but it does not require individualized necessity determinations, impose statutory
time limits, or mandate procedural safeguards beyond administrative review. These features of
the statutory framework are central in assessing whether the use of prolonged or restrictive
detention practices, such as solitary confinement, can result in arbitrary detention under

international law.
VI. Solitary Confinement in Practice: Evidence from U.S. Case Law

U.S. case law addressing conditions of civil immigration detention is limited, and courts have
rarely evaluated the use of solitary confinement directly. However, several cases describe how
solitary confinement is used in practice within immigration detention facilities, particularly as a

disciplinary tool.

A. Menocal v. GEO Group

In Menocal v. GEO Group (10th Cir. Oct. 22, 2024), civil immigration detainees held at the
Aurora Immigration Processing Center in Colorado brought a class action against GEO
Group, a private contractor operating the facility under contract with U.S Immigration and
Customs Enforcement (Menocal v. GEO Group, 2025). Although the primary claims concerned
forced labor under the Trafficking Victims Protection Act, the record also documented the
practices and conditions at the facility. GEO Group required detainees to clean shared housing
areas, including floors, bathrooms, and common spaces. The record also showed that detainees
faced punishment if they refused to perform these tasks. They would lose basic privileges such
as access to phones, televisions, and recreational activities, and if their refusal continued,
penalties could escalate to solitary confinement. Several former detainees testified that officers
threatened them with segregation, and some reported being placed in isolation. The district
court cited evidence that detainees were sometimes held in solitary confinement for up to
seventy-two hours for refusing to perform cleaning tasks (Menocal v. GEO Group, 2025). While
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the Tenth Circuit court did not rule on the lawfulness of these practices, this case documents the

use of solitary confinement as a disciplinary measure within civil immigration detention.

B. Barrientos v. CoreCivic

A similar pattern appears in Barrientos v. CoreCivic, Inc. (11th Cir. Feb. 28, 2020), which
involved detainees held at the Stewart Detention Center in Georgia. The facility is operated by
CoreCivic, a private company working under contract with ICE. The detainees challenged how
CoreCivic ran the facility’s ICE-approved “voluntary work program,” arguing that the

program was coercive rather than truly voluntary (Barrientos v. CoreCivic, Inc., 2020).

The lawsuit alleged that detainees were pressured to participate in work assignments and
faced negative consequences if they refused. According to the complaint, they were threatened
with worse living conditions and disciplinary punishment (Barrientos v. CoreCivic, Inc., 2020).
The complaint also alleged that solitary confinement, referred to by the court as “disciplinary
segregation,” was threatened or used as part of work-related discipline. Namely, the plaintiff
claimed he was placed in segregation for ten days after threatening to organize a work stoppage
(Barrientos v. CoreCivic, Inc., 2020).

CoreCivic moved to dismiss the case, but the district court refused and certified a legal
question for appeal, whether the Trafficking Victims Protection Act (TVPA) can apply to work
programs in federal immigration detention facilities run by private, for-profit contractors
(Barrientos v. CoreCivic, Inc., 2020). The Eleventh Circuit addressed only whether the TVPA
could apply to private contractors operating immigration detention facilities and did not assess
the legality of detention conditions or the use of segregation. As in Menocal, the court left
unresolved whether solitary confinement was necessary, proportionate, or lawful in a civil

detention context.

C. Serrabi v. United States

The same use of prolonged isolation is evident in Serrabi v. United States, a civil lawsuit filed
in the U.S. District Court for the Middle District of Florida on November 22, 2024. The case
was brought under the Federal Tort Claims Act by Guillermo Antonio De Leon Serrabi, who
was detained by ICE at the Baker County Detention Center in Florida. According to the
complaint, Serrabi filed an administrative claim with ICE, which was denied in May 2024, and
he then filed this lawsuit within the required time period. The case is still at the complaint stage,
and the court has not ruled on the claims (Serrabi v. United States, 2024).
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Although Baker County Detention Center is a county-run facility, the complaint places
responsibility on ICE. It alleges that ICE officers directed and supervised the actions that led to
Serrabi’s confinement in segregation and that those officers were acting within their federal
duties. The complaint asserts that when Serrabi was transferred back to Baker on October 29,
2021, he was placed in solitary confinement and was kept there for about 88 days (Serrabi v.
United States, 2024). ICE officers controlled both the decision to place him in segregation and
the decision to keep him there. The complaint also alleges that Serrabi was told multiple times
that he would remain in solitary confinement unless he agreed to sign documents related to his
removal from the United States (Serrabi v. United States, 2024).

While in segregation, Serrabi alleges that he was denied phone calls, recreation, and contact
with other detainees. The complaint states that officers repeatedly visited him to ask whether he
would sign removal-related paperwork. It also describes an incident in December 2021 in which
a correctional officer allegedly struck Serrabi in the ear, causing a ruptured eardrum and lasting
hearing problems. According to the complaint, medical care after this incident was delayed and
limited (Serrabi v. United States, 2024).

The complaint also described Serrabi's mental health concerns when he entered detention,
given his status as a moderate risk. During the time he spent in segregation, the complaint
claims that his mental health worsened. He experienced hallucinations, increased anxiety and
depression, and suicidal thoughts. Serrabi alleges that he asked for medical and mental-health
care during this period and that those requests were denied. The complaint also alleges that the
required documentation and review were missing. According to the pleading, Serrabi’s file does
not contain written segregation orders, regular reviews, or records showing individualized
reasons for keeping him in isolation. ICE did not document required mental-health reviews,
suicide-risk assessments, or follow-up reviews after the alleged use of force in December 2021
(Serrabi v. United States, 2024). Although the case remains pending, the record documents
prolonged, unreviewed isolation within civil immigration detention and the serious harm that

can result.
VII. Arbitrary Detention Under International Law: Application to the U.S.

Under international human rights law, detention becomes arbitrary not only when it lacks a
legal basis, but when it is unnecessary, disproportionate, or carried out in a way that hurts
human dignity (ICCPR art. 9; Human Rights Committee, General Comment No. 35). Article 9
of the ICCPR requires that deprivation of liberty be justified in the individual case and subject
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to meaningful review (ICCPR art. 9). Article 10 further requires that all detained individuals be
treated with humanity and respect for their dignity (ICCPR art. 10). These standards apply
regardless of whether detention is classified as civil or criminal (Human Rights Committee,
General Comment No. 35). The evidence shows that U.S. immigration detention practices,
particularly the use of solitary confinement, fail to meet these requirements (Cuffari, 2021;
Physicians for Human Rights, 2025).

Although U.S. law authorizes civil immigration detention under INA § 236(a), that authority
is framed broadly and leaves critical safeguards to executive discretion (Immigration Detention:
A Legal Overview, 2025). The statute does not require the government to show that detention is
actually necessary in each case, does not impose time limits, and does not guarantee prompt or
effective review of restrictive conditions such as solitary confinement (7he Law of Immigration
Detention: A Brief Introduction, 2025). International law, however, makes clear that legality
under domestic law is not enough (Human Rights Committee, General Comment No. 35).
Detention may still be arbitrary if it is unjust, unpredictable, unnecessary, or disproportionate
in practice (ICCPR art. 9).

Oversight findings show that ICE’s use of solitary confinement consistently lacks the
individualized justification required under international law. The DHS Office of Inspector
General found that ICE failed to document consideration of alternatives to segregation in the
majority of cases and often did not even record segregation placements as required under its
own policies (Cuffari, 2021). In more than 70% of reviewed cases, there was no evidence that
ICE considered less restrictive measures before placing individuals in isolation, and reviews for
prolonged segregation were frequently not conducted (Cuffari, 2021). These failures undermine
the necessity and proportionality requirements under ICCPR Article 9 (ICCPR art. 9; Human
Rights Committee, General Comment No. 35).

The problem is not limited to isolated failures, but reflects a structural pattern. ICE detention
standards describe segregation as a serious measure that should be used only as a last resort,
especially for individuals with mental-health vulnerabilities (National Immigration Forum,
2025). Yet those standards are not legally binding, are unevenly applied across facilities, and
carry little consequence when violated (National Immigration Forum, 2025). As the National
Immigration Forum explains, detention standards operate largely as guidance rather than
enforceable law, creating a system in which compliance depends on contract terms and internal
discretion rather than legal obligation (National Immigration Forum, 2025). This weak system

allows prolonged isolation to occur without meaningful legal restraint (Cuffari, 2021).
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International law also requires that detention not expose individuals to serious harm (ICCPR
art. 10). The Physicians for Human Rights report documents that solitary confinement in U.S.
immigration detention is used extensively, often for weeks or months, and frequently against
people with known medical or mental-health vulnerabilities. The report shows that prolonged
isolation causes severe psychological harm, including hallucinations, suicidal ideation, and
lasting trauma, and that ICE continues to use solitary confinement despite well-documented
risks and international condemnation of the practice (Physicians for Human Rights, 2025).
Under Article 10 of the ICCPR, detention that predictably causes such harm cannot be
considered humane (ICCPR art. 10).

The use of solitary confinement as a tool of control or coercion further supports a finding of
arbitrariness in U.S. immigration detention. Documentation from detention facilities shows
that isolation is frequently used in response to behavior that does not pose a genuine safety
threat, including rule violations, refusal to comply with staff demands, or requests for basic
needs (Cuffari, 2021; Physicians for Human Rights, 2025). The pattern described in multiple
reports where segregation is used to punish, pressure, or silence detainees conflicts with the civil
nature of immigration detention and mirrors punitive practices (Cuffari, 2021; Physicians for
Human Rights, 2025; Immigrant Accountability Project, 2024). Detention used in this way
exceeds what is necessary to ensure appearance at immigration proceedings and, therefore, fails

the proportionality requirement under international law (ICCPR art. 9).

Conditions at facilities such as the Eloy Detention Center show how detention becomes
arbitrary when oversight fails. The record of deaths, suicides, medical neglect, and use of
segregation at Eloy demonstrates how prolonged isolation operates within an already harmful
detention environment (Immigrant Accountability Project, 2024). Despite repeated
documentation of abuse and systemic failures, ICE has continued to operate the facility and
extend its contracts, reflecting a lack of effective accountability or corrective action (Immigrant
Accountability Project, 2024). When detention conditions reach this level of severity and persist
without meaningful reform, continued confinement loses any claim to legitimacy under
international standards (ICCPR arts. 9-10).

Thus, U.S. law and practice allow a form of civil immigration detention in which individuals
may be placed in prolonged solitary confinement without individualized necessity
determinations, without enforceable limits, and without effective review. The consistent failure
to consider alternatives, document justification, protect vulnerable individuals, and prevent

serious harm shows that solitary confinement is not used as an exceptional measure but as a
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routine management tool (Cuffari, 2021). Under ICCPR Articles 9 and 10, detention carried
out in this manner is arbitrary because it is unnecessary, disproportionate, and incompatible

with the requirement of humane treatment (ICCPR arts. 9-10).
VIII. Government Justifications and International Law Responses

The U.S. government could argue that immigration detention, including the use of
segregation, is lawful because it is authorized under domestic law and classified as civil rather
than criminal (Heartland Alliance’s National Immigrant Justice Center (N1JC) and Physicians
for Human Rights (PHR, 2012). From this perspective, the government may argue that solitary
confinement does not automatically violate international law so long as detention itself is lawful
and segregation is framed as administrative, protective, or necessary to manage large detention
populations. This argument relies heavily on the formal legality of detention under INA §
236(a) and on the government’s discretion to manage detention facilities during periods of large

numbers of migrants arriving at American borders.

International law, however, rejects the idea that formal legality alone is sufficient. The
Human Rights Committee has been explicit that arbitrariness includes detention that is unjust,
unnecessary, disproportionate, or insufficiently reviewed. This means the relevant question is
not whether the United States has the legal authority to detain migrants, but whether detention
and especially restrictive measures like solitary confinement are justified in each individual case.
When solitary confinement is enforced without individualized reasons, clear necessity, or

meaningful review, detention becomes arbitrary regardless of its civil classification.

In addition, the government may argue that solitary confinement in immigration detention
does not violate human rights because detention is civil and segregation is used for safety or
operational purposes (Heartland Alliance’s National Immigrant Justice Center (NIJC) and
Physicians for Human Rights (PHR, 2012). This overlooks an important element of
international law: the distinction between the legality and the conditions of detention. Even
when detention is lawful under Article 9, the conditions of confinement must still comply with
Article 10 of the ICCPR and Article 3 of the European Convention, which prohibit inhumane

or degrading treatment.

European Court of Human Rights case law is especially clear on this point. In cases such as
A.B. v. Russia and S.D. v. Greece, the Court did not require proof of criminal punishment or

physical abuse to find violations. Instead, it examined whether isolation was necessary, how
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long it lasted, whether it was justified in the individual’s circumstances, and whether authorities
provided safeguards and review. The Court held that prolonged or severe isolation can, on its
own, violate Article 3, and that detention may simultaneously violate Article 5 when it lacks
proper justification or review. International law requires this distinction, with Article 9
addressing whether detention is arbitrary and Article 10 addressing how detained individuals

are treated.

The U.S. government may also face unique migration pressures and operational constraints,
including overcrowding, staffing shortages, and limited detention capacity. While international
law recognizes that states face practical challenges in managing migration, it does not permit
states to shift the burden of those failures onto detained individuals. Both the Human Rights
Committee and the European Court have rejected resource constraints as a justification for
degrading treatment or arbitrary detention. In S.D. v. Greece, the Court held that even short-
term immigration detention can violate Article 3 when conditions are severe, and it made clear

that administrative difficulty or overcrowding does not excuse inhuman or degrading treatment.

Solitary confinement is argued to be used “appropriately” in immigration detention, but that
assertion does not resolve the arbitrariness question. International law does not assess practices
in the abstract—it assesses how they are used in reality. The record in the United States
documented by oversight reports, medical experts, and litigation shows that solitary
confinement is routinely used without individualized justification, often for prolonged periods,
and frequently against people with known vulnerabilities. When a restrictive measure is used in
this manner, it's not exceptional and becomes systemic. Detention no longer satisfies the
requirements of necessity and proportionality under Article 9, and the conditions of

confinement fail to meet the humanity and dignity required under Article 10.
IX. Oversight and Accountability: U.S. and European Comparison

These patterns persist in part because of how immigration detention is overseen. In the U.S.,
detention standards are not legally binding, and oversight is largely internal. Inspections are
conducted by or on behalf of DHS, and even when serious violations are documented, detention
facilities are often not legally required to change their practices. Judicial review of detention
conditions is also limited, leaving little external scrutiny of whether restrictive measures such as
solitary confinement are necessary or proportionate in individual cases (National Immigration
Forum, 2025).
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By contrast, European detention systems operate within an external oversight system. The
European Committee for the Prevention of Torture (CPT) conducts unannounced inspections
of immigration detention facilities as an independent monitoring body, and its findings are
publicly reported (European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT), 2014). CPT reports are frequently relied upon in proceedings
before the European Court of Human Rights, and when the Court finds a violation of the
European Convention, those judgments are binding on states under Article 46 (European
Commiittee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT) CPT Standards “Substantive” Sections of the CPT’s General Reports, n.d.). This
structure does not eliminate abuse, but it creates enforceable pressure to justify detention
practices and to correct violations when they occur. The absence of external and binding
oversight in the U.S. system reinforces the risk that solitary confinement will be enforced

without the safeguards required under international law.

European systems also face migration pressures and detention-related problems, but
European courts have made clear that administrative difficulty or lack of capacity does not
excuse violations of fundamental rights. European case law shows how international standards
are applied in practice. In contrast, the absence of binding detention standards and external
oversight in the United States allows solitary confinement to be used with little accountability.
Thus, U.S. law permits a system in which civil immigration detention can operate arbitrarily, in
violation of ICCPR Articles 9 and 10.

X. Recommendations for Compliance with International Law

To bring U.S. immigration detention practices into compliance with international human
rights standards, several reforms are necessary. First, the use of solitary confinement in civil
immigration detention should be limited through binding rules. Segregation should be used only
as a last resort, for the shortest time possible, and only when there is a clear and individualized
safety need. Prolonged isolation, especially for people with mental-health conditions, should be
prohibited. Further, meaningful procedural safeguards must accompany any use of segregation.
This includes written justification for placement, documented consideration of less restrictive
alternatives, prompt review by an independent decision-maker, and regular reassessment of
continued confinement. Without enforceable review mechanisms, detention decisions cannot
meet the necessity and proportionality requirements under international law. Thus, oversight of
immigration detention must extend beyond internal agency monitoring. Independent external

inspection mechanisms should be strengthened, and findings of serious violations should carry
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enforceable consequences. Increased judicial oversight of detention conditions would further
help ensure that civil detention does not move into punitive confinement without

accountability.

Finally, the United States should reaffirm its obligations under the ICCPR by aligning
domestic detention practices with international standards governing deprivation of liberty and
humane treatment. Immigration detention systems that rely on prolonged isolation without
justification or effective review undermine both human dignity and the rule of law. Addressing
these practices is necessary not only to comply with international legal obligations but to ensure

that civil immigration detention proceedings do not operate as a form of arbitrary punishment.

XI. Conclusion

The routine use of solitary confinement in U.S. civil immigration detention cannot be
reconciled with international human rights law. Although U.S. law authorizes immigration
detention as a civil measure, international standards require that any deprivation of liberty be
necessary, proportionate, and subject to meaningful review. The cases examined demonstrate
that solitary confinement is frequently imposed without individualized justification, enforceable
limits, or effective oversight, and often results in serious mental and physical harm. European
case law interpreting Articles 3 and 5 of the European Convention on Human Rights asserts
that prolonged or severe isolation, especially when unreviewed, can amount to inhuman or
degrading treatment and render detention arbitrary. When applied to U.S. practices, these
standards make clear that prolonged solitary confinement in civil immigration detention
violates Articles 9 and 10 of the ICCPR. Without binding safeguards, external oversight, and
meaningful review, the continued use of solitary confinement undermines both the civil

character of immigration detention and the United States’ obligations under international law.
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	Dear Valued Readers,
	I am honored to welcome you to the 8th edition of YIP’s Journal of Policy Analysis. It is a genuine pleasure to share with you this iteration of our journal, a culmination of weeks of writing, revisions, and organic thought. Since its inception, the Journal has served as a forum for the next generation of leaders to critically analyze policy measures and offer their invaluable insights on some of their communities’ most pressing issues.
	In a world overcome with political polarization, the Journal of Policy Analysis sets a high standard for respectful discussion, thorough analysis, and carefully crafted recommendations. Such rich works of analysis, ranging from Argentina’s memory policy to Louisiana’s Civics course, housing in Alameda County to the United States’ immigration detention system, and bureaucracy in Los Angeles to the European Union’s recent rule of law crises.
	The impact of these manuscripts cannot be understated. Beyond solely offering a potentially fresh perspective to a captivated cohort of readers, the Journal’s entries have a unique ability to spark legitimate policy change, forging a new path for youth leadership by enabling renewed conversations about legislative or administrative evolution.
	I would also like to express my biggest gratitude to each author this cycle. Thank you for entrusting my team and me with your entries, and thank you for elevating policy discussions beyond the superficial, devising genuine solutions that may very well be implemented in the future. To my editors and our outreach team, I am remarkably grateful for your steadfast diligence in working with your authors and support as we navigated my first official cycle at the helm of the journal. I look forward to our continued success in the future.
	To our readers, thank you for your careful consideration and appreciation of these manuscripts. I hope that you will approach each work with an open mind, enabling you to learn from the diversity of perspectives represented in the Journal. Most importantly, I urge you to take the lessons offered – whether that be a new point of view or an understanding of respectful policy discourse – back to your communities, classrooms, or homes.
	Thank you for engaging with YIP’s Journal.
	James McLaughlin Vice-President of Journal jamesm@yipinstitute.org
	Letter from the Chief Executive Officer:
	Dear Reader,
	Welcome to the Spring 2026 issue of our Journal of Policy Analysis. As always, each issue of our journal carries strong scholarly insights on communal, local, and global policy issues. The ideas presented in this publication reflect the discussions happening within the youth community and the work being done within the Institute for Youth in Policy (YIP) to spark civic discourse on the issues that matter.
	YIP is dedicated to Educating, Engaging, and Empowering the next generation of civic changemakers. Our mission is a vision that we put into practice and aspire to. We have a strong mandate as an organization: to meet the challenges of a changing world and make it better by designing solutions to boost civic engagement and tackle political polarization. The Journal of Policy Analysis is a central part of our mission–it contains rich research that tackles the problems of the past, delves into the present, and imagines the future. As we have grown into new ventures, such as our Global Rising Innovators in Policy program, learning hubs, community fundraising, multimedia, legislative outreach, conferences, and more, this journal has been a consistent source of inspiration and insight.
	Through these pages and papers, we empower diverse perspectives, foster dialogue across lines of difference, and amplify voices that may otherwise go unheard. This journal is not just a collection of disparate articles, but a carefully designed story that we hope serves as a call to action. I encourage you to take the time to read this edition in its entirety. You will find that these young writers have challenged conventional approaches to policy, pushed boundaries, and invited you to engage deeply in the issues they present.
	Demand for our programs has never been higher, and neither have our ambitions. We are consistently looking for ways to engage more students at the Institute, and this goal often hinges on the financial support of our community. Although it is never easy to ask, if you enjoy what you see in this journal and would like to consider making a small contribution towards sustaining our efforts, it would be greatly appreciated.
	I am extremely thankful for the dedication of our team, contributors, and partners who help make this work possible. Before you explore our other offerings and engage with our mission, I hope you take a moment to see this dedication in action by diving into these pages and exploring what they offer.
	Chief Executive Officer, Institute for Youth in Policy
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	Beyond Measure W:  Enforcing Tenant Protections and Expanding Community-Led Housing in Unincorporated Alameda County

	Clara Ng, Asiya Siddiqui, and Ellie Sohn
	University of California, Berkeley  | clara.ng@berkeley.edu  |  May 1, 2026

	I. Abstract
	Unincorporated Alameda County faces a growing housing crisis shaped by weak tenant protections, limited enforcement systems, and the absence of municipal governments. Although the county adopted a Just Cause for Eviction ordinance in February 2025, there is no enforcement infrastructure to uphold it. Renters in unincorporated areas have no rent board, hearing processes, or oversight body to review violations, which leaves many residents without practical protection. Measure W was meant to support housing stability, yet its programs have not reached the communities that most heavily rely on county governance. This memo recommends two coordinated strategies to fill these structural gaps: establishing an Independent Rent Board with elected commissioners and launching a Measure W-funded Community Land Trust partnership for long-term affordability. The proposed series of recommendations can deliver what unincorporated Alameda County currently lacks: an institution to enforce tenant protections and a housing strategy that secures long-term stability. The rent board ensures Just Cause protections are not symbolic but enforceable, while the CLT program builds a pipeline of permanently affordable homes. Alameda County has the resources and responsibility to act. By adopting these models, the county can shift from reactive crisis management to proactive prevention and finally provide unincorporated communities with the support and protection they have long been denied.
	Keywords: Alameda County, housing, Measure W, unincorporated communities

	II. Introduction
	Past Marginalization of Unincorporated Communities:
	An astounding 37% of the U.S. population resides in unincorporated communities and face a significant representation deficit (Welch, 2024). Located outside of the legal boundaries of incorporated cities, unincorporated communities are small, low-income areas that lack municipal governments, city departments and services such as fire, police, and public works. This forces them to rely on their county government for funding, accommodation, and representation purposes. While county supervisors are required to represent all county residents, it can be difficult to garner attention and convince said representatives to focus on local matters because they are also responsible for broader, county-wide issues, placing unincorporated areas at a major disadvantage (Krans, 2025). Advisory councils exist but hold little authority (Change How Unincorporated Communities Are Governed, n.d.), replacing constituent advocacy with mere passing along of information.
	As a result, unincorporated areas are more vulnerable to pollution, flooding, and climate change, and limited emergency resources raise risks during disasters (Appendix A) (Community Climate Action Plan and Safety Element Update - Planning - Community Development Agency - Alameda County, n.d.). In Alameda County specifically, unincorporated areas also receive the short end of the stick funding-wise, receiving only around 8% of Alameda County’s FY 2025-26 final budget, $380 million even though it is home to over 150,000 residents — nearly 10% of the county’s population. These modern inequities echo Russell City’s history of extraction and erasure (Appendix F). Russell City was founded in 1853 as one of the few unincorporated areas where Black and Latino families could own property because cities like Hayward barred them through discriminatory zoning and lending. The community lacked basic infrastructure such as sewage and electricity, and repeated petitions for services were ignored. In the 1960s, Alameda County and the City of Hayward used eminent domain to seize Russell City properties for redevelopment, displacing more than 1,400 residents. While Russell City can no longer be found on a map, the history and downfall of this East Bay unincorporated area hold important lessons (Krans, 2025). As such, addressing the needs of unincorporated areas and directing funding here enables the county to fulfill its unique responsibility, address inequities, and ensure that residents receive the basic services and dignity they have long been denied.


	Housing Struggles in Unincorporated Regions
	The concerns in unincorporated areas are reflected by a survey done in the Eden Area. The Eden Area is 25.2 sq miles of land located in central Alameda County, consisting of five unincorporated communities: Ashland, Cherryland, San Lorenzo, Fairview, and Castro Valley. The 2023 survey of residents aimed to identify what these individuals’ most pressing needs were and ultimately, four findings were highlighted. First, renters faced severe habitability issues, with one-third of renters living in housing that no longer met the state’s minimum standard of habitability. Second, rent increases were leaving many residents with a worsening fear of eviction. Third, many tenants had chosen to self-evict in response to verbal harassment from a landlord. Lastly, one-third of families in single-family homes were not protected by state tenant protection regulations. Overall, the survey provides significant insight into the unjust living conditions and struggles that individuals in unincorporated communities face. Among the many housing issues, this memo will focus on the second and fourth issues of protecting tenants.
	Alameda County has some of the highest eviction rates among the nine Bay Area counties. Between July 2023 and June 2024, there were 6,340 eviction filings countywide (“Evictions in the Nine-County Bay Area,” 2025). Unincorporated communities such as Fairview and Sunol were especially impacted, with about 8% of the renter population filing eviction lawsuits in ZIP code 94542 (which includes some areas of Fairview), and about 3% in ZIP code 94588 – which includes Sunol (BAHFA Bay Area Eviction Study – Regional Eviction Dashboard, 2025). High eviction rates are a strong predictor of housing instability and potential homelessness. Without targeted interventions, households in these areas face disproportionate risks of displacement, which threatens to worsen the county’s broader homelessness crisis.
	In Alameda County, the Eden study highlights a clear connection between eviction density and areas with limited municipal infrastructure or county-administered housing programs. Unincorporated areas report higher eviction rates, suggesting that the aforementioned geographic and administrative boundaries play a role in housing instability. Another report from UC Berkeley’s Urban Displacement Project and the California Housing Partnership found that “increases in housing prices in Alameda County were correlated with shifts in where low-income people of color lived between 2000 and 2015,” as well as the fact that these shifts led to new concentrations of poverty and racial segregation. These show the strong correlation between housing struggles and unincorporated regions, especially for marginalized populations.

	III. Existing Solutions
	Measure W
	A potential recent solution is Measure W funding, addressing housing issues, which is designated to have some focus areas on unincorporated regions. Measure W, a half-cent sales tax passed by Alameda County voters in 2020, raised approximately $810 million from January 2021 through June 2025, with projected annual revenue of $170 million through 2031 (Measure W, 2025). The measure funds two key programs: the Home Together Fund (HTF), which is aligned with the county’s homelessness response strategy and administered by the Health Care Services Agency, and the Essential County Services Fund (ECSF), administered across various departments to maintain social safety-net programs.
	Spending is divided across four categories:
	Accrued funds: $395 million allocated to the HTF in December 2024, and $6.5 million to the ECSF in June 2025 ($4.5 million for food procurement and delivery, $2 million for senior services).
	Prudent reserve: $170 million set aside for future fiscal uncertainty.
	Remaining one-time funds: $238.5 million, to be split 80% to the HTF and 20% to the ECSF.
	Future sales tax revenue: Estimated $1.02 billion through 2031, distributed at the same 80/20 ratio (Board of Supervisors Meeting, 2025).
	However, the current Measure W allocations fail to meet some needs of unincorporated regions. The county-wide services for the HTF are summarized based on the funded programs illustrated below. The ECSF covers a range of countywide services, such as food security, infrastructure, and housing. In June 2025, about $6.5 million was allocated to the ECSF from one-time accrued Measure W funds: $4.5 million for food-related services and $2 million for senior services via the Social Services Agency’s Area Agency on Aging. Current measures cover specific target populations such as those in encampments and convicts. Other initiatives provide targeted responses such as healthcare, emergency response and shelters (Appendix B). The relevant initiatives are explained below, focusing on the gap in addressing Just Cause Eviction and the provision of affordable long-term housing.
	Increase Housing: CDA: AC Housing Plan



	need for 107,000 new affordable housing units and 2,200 new shelter beds to achieve a healthy housing ecosystem.
	HCD’s approach integrates production, preservation, and protection strategies, acknowledging that while the market produces higher-cost housing, the government must take the lead in funding deeply affordable and supportive housing. The Plan builds on the success of Measure A1, which exceeded its goal by creating over 4,500 affordable homes, and sets a roadmap for future countywide collaboration among public agencies, nonprofit developers, and private partners. The Housing Plan explicitly includes Alameda County’s unincorporated communities, such as Ashland, Cherryland, San Lorenzo, Castro Valley, and Fairview, within its housing goals and funding strategies. Because these areas do not have their own municipal housing departments, HCD serves as the primary housing authority and development agency for unincorporated regions. This means HCD directly administers affordable housing investments, rental assistance programs, and anti-displacement efforts in these communities, ensuring they receive the same level of support as incorporated cities.
	BHSA Housing Interventions     The Behavioral Health Services Act (BHSA), passed by voters in March 2024 as Proposition 1, is Alameda County’s key framework for expanding housing and treatment options for individuals experiencing serious mental illness or substance use disorders. The initiative merges the state’s Behavioral Health Infrastructure Bond (AB 531) and the Behavioral Health Services Act (SB 326), shifting the system’s focus toward people with the most acute behavioral health needs–particularly those at risk of homelessness. BHSA dedicates 30% of its funding to housing interventions, which include rental subsidies, shared housing, family housing for youth and children, and transitional rent assistance. Half of that amount (50%) is reserved for chronically homeless individuals, while up to 25% can support capital development—such as building or rehabilitating supportive housing sites. These housing investments are paired with treatment, recovery, and case management services through Full-Service Partnerships, ensuring that people can stabilize long-term rather than cycle through homelessness and crisis systems.
	BHSA housing interventions are countywide, serving residents in both incorporated cities and unincorporated communities like Ashland, Cherryland, Castro Valley, San Lorenzo, and Fairview. Alameda County Behavioral Health manages these funds directly, so unincorporated areas are fully covered. Residents in these areas can access BHSA housing resources through the Behavioral Health Access line (1-800-491-9099) or via county referral networks such as 2-1-1 Alameda County. By centralizing housing coordination under Alameda County Behavioral
	Alameda County Housing Secure
	Statewide Tenant Protection
	Gaps in Existing Measures
	Comparative Analysis of Tenant Protection
	Case Study 1: Los Angeles (LA) County Unincorporated Areas
	Case Study 2: San Diego (SD) County Unincorporated Areas


	Comparison with Incorporated Areas of Alameda County
	While unincorporated areas have limited tenant protection, many of these are enforced on a city level. To understand the disadvantages faced by unincorporated Alameda, a comparison is made.

	Figure 3: Comparing tenant protection across incorporated and unincorporated Alameda
	Gaps in Alameda’s Tenant Protection
	Alameda County’s unincorporated areas lack four tenant protections that are present in other cities and counties in the United States: 1) comprehensive rent registry programs, 2) robust tenant anti-harassment ordinances, 3) enhanced just-cause eviction protections, and 4) proactive code enforcement programs.
	Unlike cities such as Berkeley and Los Angeles, which maintain comprehensive databases tracking rental properties and rates, Alameda County only established a basic registry in 2022 that focuses on requirements rather than comprehensive rent tracking and stabilization. The county’s registry requires property owners to register units and pay annual fees, but does not provide the same level of rent control oversight.
	While cities like Los Angeles have implemented strong Tenant Anti-Harassment Ordinances (TAHO) with specific prohibited behaviors, civil penalties up to $10,000 per violation, and criminal misdemeanor charges, Alameda County’s unincorporated areas lack these protections. The County initially considered including anti-harassment provisions in its rental registry, but later removed these requirements during the legislative process. This is a critical protection gap as tenant harassment is a significant issue in Ashland, Cherryland, and San Lorenzo, where residents face housing instability and fear of retaliation (Alameda County Community Development Agency, 2022).
	Although Alameda County’s protections were passed in February 2025, they remain limited and poorly enforced. The ordinance provides only basic enhancements to state law, including 90-day notices for vulnerable tenants and two months’ relocation assistance. In contrast, incorporated cities like Oakland have comprehensive just cause ordinances with broader protections, more extensive relocation assistance, and stronger enforcement mechanisms. The county’s just cause ordinance also has significant exemptions and only applies to single-family homes when landlords own five or more units in unincorporated areas.
	The county operates primarily on a complaint-based code enforcement system with limited dedicated funding or staff. While there is a pilot rental housing inspection program, it remains focused on responding to complaints rather than proactive inspections. This contrasts with cities like Los Angeles that conduct regular inspections. Cities maintain more comprehensive code enforcement with programs like the Rent Escrow Account Program
	(REAP) and Tenant Habitability Plans, which are not available in unincorporated areas. The county code enforcement division primarily focuses on exterior blight and zoning violations, rather than interior habitability conditions that affect tenant health & safety.
	In unincorporated Alameda County, tenant protections exist only on paper, as they remain unevenly enforced. The county adopted a Just Cause for Eviction ordinance in February 2025, extending basic protections to renters in unincorporated areas for the first time (Just Cause for Eviction Ordinance, 2025). The policy prohibits evictions without a legally defined reason, such as nonpayment of rent, substantial lease violations, or wrongful move-in. However, the ordinance was enacted without the necessary enforcement structure. There is no rent board, oversight body, or clear reporting process for violations. This gap leaves many renters uncertain about how to assert their rights or challenge illegal rent increases and evictions.
	In 2023, data shows that 72% of surveyed renters in unincorporated Alameda County reported rent increases within the past year, many exceeding state limits under California’s Tenant Protection Act. Some tenants reported facing informal evictions, harassment, and even unsafe living conditions after questioning rent hikes (My Eden Voice, 2023). The lack of enforcement mechanisms means these violations often go unaddressed. Establishing a rent board would provide a centralized body to oversee compliance, mediate conflicts, and collect data on local housing trends. Without such a structure, the Just Cause ordinance cannot effectively protect tenants or prevent cycles of instability that continue to shape the County’s unincorporated housing landscape. As a result, Alameda County should establish a Community Land Trust Acquisition Fund using funding from Measure W’s HTF Capital Acquisition.

	Rent Boards as a Solution
	A rent board offers a promising solution to the issue of tenant protection in Alameda. To understand the potential solution, we study Los Angeles County, as the only unincorporated California county with a dedicated rent board. Operating a nine-member Rental Housing Oversight Commission (RHOC), the LA rent board began hearing appeals in 2023 (Los Angeles County Consumer and Business Affairs, 2022). The RHOC consists of five members appointed individually by each Supervisor, plus four stakeholder representatives, all serving at the Board's discretion. The Commission functions as an appellate body reviewing determinations made by the Department of Consumer and Business Affairs (DCBA) on rent stabilization and tenant protection matters through bi-weekly hearings. DCBA enforces the Rent Stabilization and Tenant Protections Ordinance while RHOC hears appeals and renders

	Department Rent Stabilization Division. From November 2017 to June 30, 2025, a total of 291 petitions were filed, 93% of which came from tenants. These petitions were submitted under the Community Stabilization and Fair Rent Act (CSFRA) and the Mobile Home Rent Stabilization Ordinance (MHRSO). Residents may file a petition either to request a rent increase above the annual allowable limit or to seek a rent reduction due to unlawful rent increases, habitability or maintenance issues, or tenant hardship (City of Oakland, n.d.).
	Secondly, rent boards also adapt to local needs with adapted policies. For example, Berkeley’s Rent Board played an integral role in developing Measure BB, a 2024 ballot measure. The purpose of this measure was to issue changes such as expansion of protections for government-subsidized units, modification of just-cause eviction rules, 5% caps of annual general rent adjustments, and the development of noncompliance fines (Measure BB Changes to Berkeley’s Rent Ordinance, n.d.). The Board also made these changes clear by publishing updated documents of comparison between the old policies and the refined policies.
	Thirdly, in many incorporated areas, there are well-established examples of how local governments administer rent registries and use the collected data. These jurisdictions not only manage the technical process of registering rents but also conduct regular analyses to identify trends, monitor compliance, and inform housing policy decisions. For instance, Oakland operates a rent registry. To administer the system, owners of covered apartment complexes must provide the address of each unit and the names and email addresses of all tenants (City of Oakland, n.d.). They must also report the lease start date, the initial rent, and the most recent rent increase. Owners submit this information through the city’s database, which is how Oakland collects and maintains accurate data. Within the city, the requirement applies only to apartment buildings covered by Oakland's rent control and eviction policies, specifically those built before 1995. If an owner fails to comply, they are not allowed to petition for a rent increase. The rent registry also helps tenants verify whether their apartment is covered under rent control (City of Oakland, n.d.). For example, places like Los Angeles use their rent registry data to track allowable annual rent increases, identify illegal rent hikes, and ensure they maintain an affordable housing stock. They also use the registry to identify units that are not properly registered, so the county can intervene and ensure landlords are not charging more than what is allowed (Borges, 2025). On the other hand, the city of Alameda uses their rent registry to catch violations, return money to tenants, track market trends, and refine enforcement of rent control and eviction protections. For example, in March 2024, the Rent Program mailed 74 notices to landlords of potential violations, and 35 tenants were reimbursed $42,196 (Alameda County Rent Program, 2024).
	Lastly, Berkeley’s Rent Board provides outreach and education programs for community understanding and engagement. Their Public Information Unit is responsible for organizing informational workshops and webinars, such as detailed sessions explaining Measure BB for both landlords and tenants, and participates in local community outreach events (Community Outreach, n.d.). Housing counselors offer topic-specific presentations and Q&A informational sessions to ensure that renters and landlords are aware of recent ordinance changes, know their rights, and are empowered to petition for redress or compliance (Outreach Committee, n.d.-b). This proactive outreach, delivered through in-person events, webinars, and collaborative partnerships, helps to build community awareness and reduce disputes.
	Models of Rent Boards
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	the Board’s Budget & Personnel Committee to ensure compliance with its policies. The Board maintains 29 full-time equivalent employees and charges annual registration fees of $344 per unit for fully-covered unit fees, $212 per unit for partially covered unit fees, and $96 per unit for Summer Fraternity and Sorority unit fees (Budget & Personnel Committee, n.d.).
	An Independent Rent Board with Elected Commissioners, as illustrated by Berkeley’s Rent Board, offers many advantages for unincorporated areas, such as tenant stability with rent stabilization to prevent displacement, just cause eviction processes to protect tenants from arbitrary evictions, and rent control to prevent landlords from pricing out long-term residents. Conversely, this implementation could result in a reduced housing supply due to rent control, increased administrative and legal costs for the government and residents, landlord-tenant conflicts caused by increased regulation, and more legal disputes. Additionally, potential property maintenance concerns may arise to compensate for investment returns, as landlords seek to offset rent caps.
	Ultimately, the Independent Rent Board with Elected Commissioners model is uniquely utilized by incorporated cities. Unfortunately, unincorporated areas are unable to reap the benefits of a dedicated dispute resolution and rent stabilization system provided by local representation, forcing them to rely on statewide laws that rarely cater to community needs.
	Model 2
	The governance model in Los Angeles includes an advisory body called the Rental Housing Oversight Commission (RHOC), whose primary mission is to safeguard tenants from unreasonable rent increases. The Rental Housing Commission is an appellate body with the power and authority to “enforce the procedures and guidelines prepared by the Department of Consumer and Business Affairs (DCBA) Director” (Rental Housing Oversight Commission, n.d.). They act as an additional oversight, resolving appeals made against the DCBA. RHOC may also overturn DCBA’s determinations. For example, the RHOC returned $16,142.15 to a tenant in 2023. But the commission does not have a final say regarding rent petitions. In Los  Angeles, when city and county jurisdictions overlap, rent petitions are handled through the county’s “Just and Reasonable” program, which reviews and approves rent increase requests. And because the RHOC operates under a county structure, it does not serve as the final authority in Los Angeles County (Just & Reasonable Rent Adjustment Program, n.d.).
	There is no specific evidence as to how the RHOC is funded. There is also no evidence as to
	Model 3
	Comparative Analysis of Rent Board Models
	Final Recommendation for Rent Board
	and fiscal sustainability. A My Eden Voice survey reported that 39% of Eden renters fear displacement within a year, 25% fear eviction, and 64% are unaware of their legal rights: issues easily mitigated by an elected board through accessible dispute resolution. Alameda County ranks among the top three Bay Area counties for eviction rates, with 85-97% stemming from nonpayment. A rent stabilization board would directly address this affordability crisis, which drives displacement. Currently, no unincorporated area has this model, forcing 60,000+ unincorporated renters to rely solely on statewide protections that do not directly address specific local needs.
	This rent stabilization board, coordinated by Alameda County Housing & Community Development Department and Registrar of Voters, would serve all major unincorporated communities – Ashland, Castlewood, Castro Valley, Cherryland, Fairview, Hillcrest Knolls, Hayward Acres, San Lorenzo, and Sunol. This would cost around $8-10 million annually, modeled off of Berkeley’s 2025-26 fiscal budget of $9,017,005, and funded through per-unit registration fees ($344 fully-covered units, $212 partially-covered units) and Measure W supplementation, which includes the Home Together Fund as well as the CLT funding solution provided above.
	First and foremost, in phase 1, implementation should commence with new county legislation that establishes an Independent Rent Board consisting of at least one commissioner for each major unincorporated community in Alameda County, including Ashland, Castlewood, Castro Valley, Cherryland, Fairview, Hillcrest Knolls, Hayward, San Lorenzo, and Sunol. However, larger districts can justifiably seat two or three commissioners as a reflection of more responsibility for their communities with greater population sizes and petition volumes. These commissioners, around 9-12 total, would be elected directly by representatives in their respective areas and serve staggered four-year terms, as modeled in Berkeley, to ensure local accountability and true representation. Moreover, the Board should create and adopt bylaws, organize area-specific elections with the Alameda County Registrar of Voters, and launch a centralized rent registry and fee structure for units, mirroring Berkeley’s, with adjustments made for district size and local needs. To ensure success, initial hiring should place emphasis on multilingual staff and the development of accessible digital materials to increase accessibility for these communities from the beginning.
	During phase 2, the second and third years of implementation, the Board should scale up operations to strengthen its ability to achieve its goals and solidify its commitment to local accountability. Therefore, staffing should be expanded to accommodate population growth by
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	constraints show why current financing tools fall short of what CLTs in unincorporated communities need to operate and grow.
	Bay Area acquisition costs make it extremely difficult for CLTs to compete for mobile home parks and multifamily buildings. Such properties often sell for $8 to $10 million, which far exceeds what most community organizers can move quickly. Even when CLTs combine every available source of funding, only $5 to $6 million is able to be assembled. This creates a $2 to $4 million gap that cannot be filled under current financing conditions (Ramos, 2025).
	The timing of real estate transactions adds another barrier. Sellers typically expect buyers to close within 60 to 90 days, but CLTs cannot reach full financing in that window, as they rely on multiple lenders and grant sources that take longer to approve. When the funding gap and pressure converge, community groups don't stand a chance against private offers. This cycle shows how the current system fails to protect vulnerable residents and leaves preservation efforts outpaced by private market forces.
	One of the key challenges to CLT financing is bond limitations. Applications for financing solutions are typically competitive and complex. A study from 2021 found that, on average, developers need about 3.5 funding sources to be considered financially feasible (Terner Center, 2021). New construction also calls for long, expensive timelines: each additional public funding source adds about four months to the timeline of being able to start construction, and it adds on around $20,460, per-unit, in total development costs (Reid & Reid, 2025). In California, tax credits are one of the primary sources of funding, but they are highly competitive and include certain requirements that projects must meet to qualify (Pathways to Tenant and Community Control, n.d.). When awarded, bond financing still typically mandates affordability levels at 50-80% AMI, which excludes many of the vulnerable household areas that Measure W is meant to reach. Another study from 2022 found that almost all deals that were awarded LIHTCs faced significant cost increases after being awarded credits, typically around 30% or more (Abt Associates, n.d.).
	Public-private partnerships also face a major problem: private partners require market-rate returns—typically around 15-20%—which forces projects to increase rent amounts as a way to generate higher revenue. Especially for projects that are being developed in or for vulnerable communities, this creates a significant issue. Projects can also be affected by politics, with funding sources subject to change based on leadership changes. The direct funding advantages from Measure W are significant. It takes the necessary steps to close the financing gap by
	Recommendation of Measure W-Funded CLTs

	Alameda County should implement.
	This can be administered by a working group set up to oversee the partnership. From the county, that working group should include relevant authorities such as the Alameda County Housing & Community Development Department (HCD) and the Treasurer-Tax Collector. The working group could also involve some neighborhood communities that are invested in the issue, with a good understanding of the locale and representing various groups. In the context of Alameda County, this could involve groups like East Bay Housing Organizations (EBHO), Renewed Hope Housing Advocates, and the Alameda Point Collaborative. On top of that, there should be direct partnerships with some existing CLTs, especially those in unincorporated areas; some examples include Sogorea Te’ Land Trust, Eden Community Land Trust, Northern California Land Trust, and Bay Area Community Land Trust. The prioritization of unincorporated communities can be dependent on the presence of CLTs, which administer these changes. The dollar amount required would be dependent on the scale of the pilot and the geographic area. However, it should be sufficient to cover the cost of the house and some restorative works for the property. Based on LA County, it costs an average of $327,523 per unit, where prices would differ based on housing costs in Alameda.
	The rollout of this program can be done over multiple phases and steps. This can begin with a pilot, rather than a large-scale implementation. The first step would be establishing the aims of the program among the supervisors and identifying relevant agencies and CLTs for the work group. The next step would be setting up the work group, which would then go through thorough research to identify properties for investment. After implementation, purchase, and integration of new occupants, an independent review should be carried out to assess the effectiveness of the program for future expanded implementation.
	This model should be implemented because of the specific needs in Alameda County’s unincorporated regions. Based on current findings, there is a shortage of deeply affordable housing options in unincorporated areas, especially affecting disadvantaged communities. This proposal would target the affordability directly, offering housing options that are sustainable in the long run. The implementation of the program and its rationale can be drawn from the funding model in Los Angeles, which was seen as largely successful. Compared to other housing options, it was 47% less than the cost of new construction projects in the county, and 39% less than the cost of acquisition-rehabilitation projects financed by Low-Income Housing Tax Credits (LIHTC). Not only does it reduce the cost for the county in battling housing issues, but it can also be maintained and offered in the long run for future generations. This ensures that
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	Encampment Response Initiative

	Homelessness Council, this initiative established an Encampment Response Team (ERT) made up of departments such as the Community Development Agency, Health Care Services Agency, Public Works, Social Services, and the Sheriff’s Office. The goal is to create and pilot an “Encampment Toolkit” to guide responses and ensure outreach, sanitation, enforcement, and housing placement efforts are consistent across all unincorporated areas. Responses include protocols for health and safety assessments, debris removal, public health interventions, and service engagement by the county’s Coordinated Entry System. Early efforts included launching a Mobile Hygiene Unit, expanding winter warming centers into winter shelters, and operating Navigation Centers. However, despite Measure W and Homelessness Action Plan funding, only about $75,000 of $10.5 million (less than 1%) from 2018–2021 was allocated to unincorporated areas; the scale of response remains limited due to insufficient funds.
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	Street health (general health of unhoused individuals) and outreach programs serve as the county’s primary interface with unsheltered populations, providing basic care, wellness checks, and service referrals. However, outreach coverage remains uneven. Reports indicate that not all encampment residents are reached, and individuals who are not in formal encampments often receive little to no contact. Current outreach systems appear better equipped to serve specific vulnerable groups, such as seniors or chronically ill individuals, leaving others underserved. Moreover, follow-up engagement is inconsistent, leading to a cycle of temporary connection
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	The Alameda County Housing Secure (ACHS) is a county-wide program for low-income
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	sustainability, and local economic development within unincorporated regions. Each project goes through a comprehensive process covering planning, budgeting, environmental review, permitting, and right-of-way acquisition managed by the County’s Public Works Project Development Section (Capital Projects, n.d.). Funding for these projects is approved annually by the County Board of Supervisors through a Detailed Work Program, which outlines all active and upcoming projects for the fiscal year. Typically, over 120 capital projects are active at any given time, reflecting the County’s ongoing commitment to maintaining and improving infrastructure across its unincorporated areas.
	San Joaquin County

	Appendix F - Russell City’s Historical Disenfranchisement

	assistance from Alameda County, and 89% experienced lasting harm from the displacement. The Russell City case demonstrates how economic extraction destroys intergenerational wealth accumulation in communities of color. Homeownership and business ownership in Russell City represented generational wealth that was systematically appropriated through eminent domain. The community survey revealed ongoing impacts: families lost not only property but also social networks and economic opportunities. The “othering effect”, the lack of access to clean water systems and facilities, creates separate and unequal development patterns that concentrate disadvantage in unincorporated areas. The effects of this displacement have carried into the present and have not been properly accounted for. As such, the county has a duty to address the needs of unincorporated regions and to account for past wrongdoings.
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	I. Abstract
	This paper discusses the issue of excessive bureaucracy in Los Angeles, particularly with infrastructure development, public services, and post-disaster recovery. Los Angeles’s complex municipal structure has contributed to inefficiencies, duplicative authority, and communication delays. The city’s permitting system, workforce shortages, and reliance on private-sector contractors serve as manifestations of bureaucratic fragmentation. For instance, homeowners face months-long delays to obtain permits, public sector departments struggle with high vacancy rates and slow hiring processes, and outsourcing to private consulting firms creates parallel bureaucracies that often enrich corporations without improving efficiency. The paper approaches this issue by presenting case studies that examine each facet of excessive bureaucracy in detail. Through these case studies, the paper identifies root causes of bureaucratic inefficiencies, from fragmented departmental authority to budget constraints and lack of oversight. Potential solutions focus on both procedural reforms and workforce-strengthening initiatives. Procedural reforms include simplifying the permitting process, establishing interdepartmental task forces, implementing regulatory review commissions, and improving oversight of private contracts. Capacity-building initiatives focus on strengthening the public sector workforce through centralized hiring, dedicated training funds, and collaboration with local universities, as well as delegating some non-essential services to non-profit organizations. Altogether, these reforms aim to create a more efficient, accountable, and effective municipal government capable of supporting infrastructure, public services, and equitable recovery efforts.
	Keywords: Bureaucracy, Los Angeles, private-sector contractors


	II. Introduction
	In January of 2025, the Eaton Canyon Wildfire and Palisades Wildfire, among other wildfires in Southern California, devastated large portions of Los Angeles County. As a result, total economic losses amounted to $250–$275 billion, the highest of any U.S. natural disaster (Vincent, 2025). Beyond the financial damage, homes, businesses, and communities, such as Altadena, were destroyed. In response, Los Angeles County Mayor Karen Bass pledged to rebuild the communities affected. Nine months later, progress remains limited. As of October 2025, the number of permits issued by the City of Los Angeles and Los Angeles County accounted for only 10% of homes affected by the fires (Farberov, 2025). Furthermore, in the Pacific Palisades, approximately 230 homes were under construction, roughly equivalent to 3% of the 6,000 properties destroyed (Farberov, 2025). While several political and socioeconomic factors have contributed to the slow rebuilding effort, these outcomes highlight a deeper issue: government bureaucracy. Inefficiency is prevalent in virtually every government and public sector industry, but Los Angeles is a particularly salient case because of its response to the wildfires and its difficulty in providing rapid support to affected communities. However, from traffic congestion to aging infrastructure and costly government services, public sector bureaucracy has affected everyone in Los Angeles. It might be tempting for one to think shrinking the size of government is the solution; however, this assumption has some flaws. In fact, improving efficiency may require providing more material and structural support to the public sector, thereby increasing the size of government. This is because the public sector provides key services, such as utilities, public transportation, and welfare, that can only be maintained by the government. Although the operation of these services can be privatized, these services have historically remained under public control. Therefore, reducing inefficiency should focus on strengthening the public sector and its efficiency, which might require additional resources, rather than reducing its size altogether. Within this framework, excessive bureaucracy can be addressed across several areas: public sector staffing shortages, contracting inefficiencies, duplicative authority, ineffective procurement rules, and outdated regulations. To address these issues, the county and city governments can expand public sector staff capacity, simplify their contracting process, clarify departmental authority, and reevaluate ineffective programs and regulations.

	III. Policy Context & Framework
	Bureaucracy in Political and Conceptual Context
	When discussing government inefficiency, it is important to distinguish between bureaucracy in a political sense and bureaucracy as a government structure. In political discourse, bureaucracy is often used as a catch-all term and means different things across the ideological spectrum. For instance, House Speaker Mike Johnson identified limited government as one of the seven pillars of conservatism. Johnson (2018) argues that the government becomes more efficient and less prone to corruption when its size and extent are reduced. Consistent with this perspective, upon returning to office, the Trump administration established the “Department of Government Efficiency,” initiated a hiring freeze across federal agencies, and pledged to eliminate “waste,” “fraud,” and “abuse” (Wooly & Peters, 2025). On the opposite side of the political spectrum, Ezra Klein and Derek Thompson have written Abundance, a book that offers a different perspective on bureaucracy (Conroy, 2025). They propose “abundance liberalism,” a left-wing ideology that affirms the government’s role in building infrastructure, while emphasizing the reduction of regulations that hinder its ability to do so (Conroy, 2025). However, these perspectives do not fully address what bureaucracy is in a structural sense. For clarity, Merriam-Webster (n.d.; accessed December 2025) defines bureaucracy as “government characterized by specialization of functions, adherence to fixed rules, and a hierarchy of authority.” In theory, bureaucracy can be a positive force because it creates order and stability, especially when the government must address complex or nuanced issues. Any large-scale government requires some level of bureaucracy to delegate tasks and effectively manage a town, city, state, or nation. In American politics, bureaucracy is often used interchangeably with “red tape,” a term that describes a collection of laws that overregulate any particular sector of the economy. It is important to distinguish between the two, as government inefficiency results from excessive bureaucracy rather than bureaucracy itself. Therefore, to build infrastructure quickly, provide services more efficiently, and reduce government inefficiency as a whole, excessive levels of bureaucracy must be reduced.
	Excessive Bureaucracy and Los Angeles’s Infrastructure Challenges
	The effects of excessive bureaucracy are evident in Los Angeles’ aging water infrastructure. Approximately one in every five of the city’s water pipes was built before 1931 and will be due for replacement within the next 15 years (Hall, 2024). The replacement of these pipes is set to cost the city around $1 billion (Hall, 2024). This raises questions about why the pipes have not

	yet been replaced. Budget shortfalls and limited political will have both contributed to delays in pipe replacement. However, even if the city council approved replacement and sufficient funding were available, excessive bureaucracy would still hinder timely replacement
	Labor Capacity, Outsourcing, and Project Delays
	One contributing factor is that Los Angeles’s public sector suffers from persistent workforce shortages. As a result, the city outsources work to the large private corporations. However, many of these contracts lack enforceable completion deadlines, reducing incentives for timely delivery. Furthermore, splitting the management of such projects between the public and private sectors allows for delayed communication and oversight, further stalling completion times. Los Angeles’s infrastructure challenges go beyond its water system. For example, the L.A. River Path Project, an eight-mile river path connecting Elysian Valley and Maywood, was initially projected by LA Metro to be completed in 2027 (Macías, 2025). However, LA Metro officials now estimate completion in 2030, with projected costs over $1 billion, nearly triple the original $365 million estimate (Macías, 2025). Metro officials attribute these delays to the project’s need to cross over and under thirty bridges and navigate through both public and private land. However, these factors alone do not fully explain the delays. While public sector inefficiency is not the only reason for Los Angeles’ infrastructure challenges, it is a significant contributing factor. Public sector staffing shortages and outsourcing of labor to the private sector, both examples of bureaucratic inefficiency, might play a considerable role in these outcomes. More broadly, the city government has struggled to complete several infrastructure projects on time and within budget. Nearly a century ago, the Hoover Dam, built from 1931 to 1935, was completed three years ahead of schedule and under budget (Shtemenko, 2021). The dam is 726 feet in height and 1,244 feet in length, with its base thickness of 660 feet, longer than two football fields (Gray Line Las Vegas, n.d.; accessed December 2025). The Hoover Dam differs substantially from a modern river pathway in scale, location, and the construction and labor standards under which it was built. However, this contrast highlights how a city can struggle to complete eight miles of pathway while a large-scale engineering project was completed ahead of schedule. In part, this can be explained by workforce capacity: at its peak, 5,251 workers were present at the construction of the Hoover Dam daily (Travel Nevada, n.d.; accessed December 2025). This level of staffing enables rapid physical construction. Ultimately, project timelines are heavily influenced by workforce capacity and on-site labor availability. Therefore, labor shortages and contracting arrangements that lack time-based incentives make prolonged project timelines more likely.
	IV: Government Structure and Municipal Fragmentation in Los Angeles
	Municipal Fragmentation and County Governance
	To develop a nuanced understanding of excessive bureaucracy in Los Angeles, it is necessary to examine the city’s historical and structural governance conditions. Los Angeles’s bureaucratic challenges stem in part from its history of rapid growth and extensive municipal diversification. This diversification emerged as communities sought reliable access to essential public services, such as health care, fire protection, and public safety, as Los Angeles County’s population expanded (Holmes, 2018). When Los Angeles County was established in 1850, the City of Los Angeles was able to provide these services independently and chose to incorporate as its own municipality. This distinction is significant because cities within Los Angeles County maintain their own city councils and mayors responsible for day-to-day governance (Holmes, 2018). Although every city in Los Angeles County operates under the county’s jurisdiction, substantial differences exist among them. For example, Monrovia, a suburban city with a population of approximately 38,000 (World Population Review, 2025), is significantly smaller than the City of Los Angeles, which has a population of nearly four million (World Population Review, 2025). While local governments share similar administrative responsibilities, smaller cities tend to rely more heavily on county support, whereas the City of Los Angeles largely operates independently. Other communities that incorporated as independent cities include Long Beach, Beverly Hills, Santa Monica, Glendale, and Pasadena (Holmes, 2018). By contrast, some communities, such as Hollywood and Echo Park, were incorporated within the City of Los Angeles (Holmes, 2018). Additionally, some communities never experienced sufficient growth to incorporate as cities and therefore remained unincorporated areas, including Altadena and Marina del Rey. These unincorporated areas fall directly under the jurisdiction of the Los Angeles County Board of Supervisors. This high degree of municipal diversification often results in excessive bureaucratic complexity. When the county undertakes infrastructure projects, it must coordinate with all affected cities and their respective departments. Without strong coordination, duplicative efforts and disputes over jurisdictional authority frequently arise, resulting in significant delays. At the same time, the county must provide essential services to all unincorporated areas, often stretching its administrative capacity. Although Los Angeles County plays a significant role in regional governance, this analysis focuses primarily on the City of Los Angeles for clarity and consistency. As the county’s largest municipality, the city provides a useful case study for understanding how bureaucratic structures affect efficiency in large, complex urban governments.

	Executive–Legislative Power Dynamics in Los Angeles
	Beyond municipal fragmentation, excessive bureaucracy in Los Angeles is also shaped by the power dynamic between the mayor and the city council. Although the mayor of Los Angeles holds significant authority, the position wields less power than mayoral offices in cities such as Chicago or New York City (Arleta Neighborhood Council, 2022). The mayor’s primary powers include proposing and signing budgets, appointing commissioners, removing city officials, and declaring states of emergency with city council approval (Arleta Neighborhood Council, 2022). During declared emergencies, the mayor may temporarily reduce bureaucratic barriers by suspending regulations and accelerating contract approvals (City of Los Angeles, 2022). However, such emergency powers do not address the structural sources of excessive bureaucracy or local challenges. Given the limited extent of the mayor’s power, the 14-member city council determines all other areas of policy under the jurisdiction of the city. While a strong legislative branch serves as an important check on executive power, it often struggles to respond swiftly to complex issues such as excessive bureaucracy. This is partly because legislative bodies are influenced by political sentiment and require substantial time to draft, negotiate, and debate legislation. The limited role of the executive branch further complicates Los Angeles’s already complex patchwork of municipal governments. As a result, comprehensive action to remove antiquated regulations, clarify jurisdictional authority, initiate public sector hiring, and pursue structural reform is often delayed.
	Case Study 1: Permitting and Departmental Fragmentation     One critical example of excessive bureaucracy in Los Angeles is its complex and inefficient permit system. Although the system faced backlogs and structural inefficiencies before the L.A. wildfires, these disasters exacerbated existing problems and further exposed the costs of excessive bureaucracy. For context, the City of Los Angeles and Los Angeles County have different permit systems meant to serve their respective jurisdictions. Although these systems differ in structure and population, they face similar administrative challenges. Accordingly, this section refers to both the City of Los Angeles and Los Angeles County unless notable differences require distinction. In the City of Los Angeles, residents may be required to obtain up to nine distinct permit types, including building, electrical, plumbing, mechanical, grading, fire sprinkler, green building, elevator, and disability access permits (Los Angeles Department of Building & Safety, n.d.; accessed December 2025). By contrast, Los Angeles County issues only three permit types: express, work exempt, and general permits (Los Angeles County Public Works, n.d.; accessed December 2025). The express permit is used for the simplest home improvements, such as replacing an air conditioner (Los Angeles County Public Works, n.d.).
	The work exempt permit is used for small home improvement projects that do not require significant labor, such as making moderate changes to one’s driveway (ICC Digital Codes, 2019). General permits apply to large-scale projects, such as home reconstruction, and typically require the longest approval timelines due to mandatory inspections (Los Angeles County Public Works, n.d.; accessed December 2025). In “A Comprehensive Guide to Navigate the Los Angeles Construction Permitting Process,” Ben-Haim (2024) outlines the steps required to obtain a permit in the City of Los Angeles. Applicants must first understand applicable zoning laws, environmental requirements, and legal standards. Applicants must then compile documentation, including architectural plans and property surveys for the proposed project. After doing so, the developer or homeowner can submit those documents to the Los Angeles Department of Building and Safety, or LADBS, for approval (Ben-Haim, 2024). In Los Angeles County, applications are submitted to the Department of Public Works (Los Angeles Public Works, n.d.; accessed December 2025). Inefficiencies emerge during the review and approval phase. Depending on project scope and permit requirements, review may involve multiple departments, including the Department of City Planning, the Los Angeles Fire Department, and the Bureau of Engineering (City of Los Angeles, n.d.; accessed December 2025). This is similar for those living in Los Angeles County (Los Angeles Public Works, n.d.; accessed December 2025). Due to significant departmental fragmentation, this process can take several months to over a year to complete (Schon Tepler, n.d.; accessed December 2025). At the same time, this process can cost homeowners hundreds to thousands of dollars (Jacobson, 2025). These delays are further extended by budget constraints the city faces, which limit staffing levels and restrict modernization of the application process at the Los Angeles Department of Building & Safety (Somers, 2025). While some may argue that extensive bureaucratic oversight prevents illegal practices, it likely prolongs the permit approval process unnecessarily. Ensuring safety and expediting approvals are not mutually exclusive. Despite existing departmental fragmentation, the permit process can likely be simplified within the current framework. Proposals to merge all departments into a single authority or eliminate permit distinctions entirely would likely be politically unrealistic. More broadly, the permit system reflects deeper structural issues, including duplicative authority and chronic public sector staffing shortages. Nevertheless, the overall permit approval process can be significantly expedited through targeted structural reforms.
	Case Study 2: Public Sector Workforce Shortages and Administrative Capacity     One of the most important requirements for quick permit approval and infrastructure development is operational capacity, which ultimately depends on a productive public sector workforce. Therefore, a significant share of Los Angeles’s infrastructure inefficiency can be
	attributed to persistent workforce shortages. It is important to note that workforce shortages themselves are not inherently bureaucratic. However, excessive bureaucracy, particularly in hiring practices, exacerbates these shortages. When departments face budgetary constraints resulting from deficits or limited political will, bureaucratic systems become strained, as they depend on adequate funding to function effectively. This is evident in Los Angeles’s $1 billion budget deficit in the 2025-2026 fiscal year (Walters, 2025). Due to multiple factors, including the L.A. fires, annual revenues decreased, causing an initial deficit projection of $600 million to grow to $1 billion (Walters, 2025). However, Los Angeles's budgetary challenges date back to 2020, during the COVID-19 pandemic. During this period, the city council relied on federal aid and budgetary reserves to approve sustained increases in public spending (Walters, 2025). As the global economy slowed in 2020 and revenues declined, Los Angeles implemented an early retirement program across city departments, resulting in more than 2,000 employees leaving the workforce. When federal aid expired, the city faced deficits that could no longer be sustained through reserves alone (Walters, 2025). These fiscal decisions had lasting consequences for Los Angeles’s public sector workforce. Before the pandemic, vacancy rates at most departments were at 10%, with the exceptions of the Department of Power & Water, L.A. World Airports, and the Harbor Department (Stoltze, 2023). After the pandemic, vacancy rates rose sharply to 17.4%, representing 9,786 unfilled positions citywide (Stoltze, 2023). Higher rates of vacancy can be seen at the Bureau of Street Lighting with 32%, the Recreation and Parks Department at 23%, and the Sanitation Department at 21% (Stoltze, 2023). These conditions are projected to worsen as Los Angeles enters a fiscal emergency (Los Angeles Personnel Department, 2025). LA Targeted Local Hire, a key pipeline for filling public sector positions, reports that hiring will be “very limited” (Los Angeles Personnel Department, 2025). As a result, workforce shortages are highly likely to increase, creating even more inefficiency and putting heavier burdens on those who are already working. Although remaining employees may receive overtime pay, backlogged systems often create stressful work environments with unrealistic workloads. This often leads them to leave the workforce, further contributing to high vacancy rates. As experienced employees exit the workforce, a growing share of positions is filled by less experienced personnel. Moreover, Los Angeles’s hiring process is slow, requiring applicants to navigate individual departments to locate open positions (Stoltze, 2023). As hiring delays persist and workforce experience declines, wait times increase, and service quality deteriorates. Ultimately, significant workforce shortages, when paired with budgetary constraints, tend to highlight excessive bureaucracy. This contributes to a continuous cycle of high vacancy rates, long wait times, and reduced quality of service. This dynamic is further illustrated by the length of the public sector hiring process. In his report A Hire Calling: Modernizing Recruitment and Hiring in Los Angeles, City Controller Kenneth Mejia (2018) reports that the average time to

	hire a city employee is approximately 7.5 months. Of this period, an average of 98 days is spent opening application portals, followed by an additional 129 days compiling lists of qualified candidates. He attributes this to the fact that “too much of the process is bureaucratic” and the hiring process is “overly restrictive” (Mejia, 2018). Because of excessive bureaucracy, the hiring process is prolonged, which further bottlenecks Los Angeles’s already overstretched workforce. Meanwhile, demand for public services does not decline. This leads to the city outsourcing its labor to the private sector to help complete critical functions.
	Case Study 3: Outsourcing, Contracting, and Parallel Bureaucracies     Even with a stable budget and a strong public sector workforce, infrastructure projects and public services are not guaranteed to be managed efficiently. Some non-essential tasks can be delegated to non-profit organizations or the private sector. Therefore, this case study evaluates outsourcing not on ideological or economic grounds, but in terms of administrative practicality. Outsourcing contracts to the private sector might not be as efficient as some might think. This is because the private sector, driven by profit, and the public sector, focused on improving the public good, pursue different objectives that often conflict when responsibilities are shared. In practice, this arrangement creates a separate system of governance, a parallel bureaucracy, in which coordination expands into ongoing negotiation and oversight, or the absence of it. This dynamic can be seen with the city’s use of Task Order Solicitations (TOSes) with private-sector firms (Los Angeles City Clerk, 2024). For example, in 2014, a TOS was given to Tetra Tech, an engineering consulting firm, to inspect Los Angeles’s aging sewage infrastructure and provide recommendations to the city government (Los Angeles City Clerk, 2024). In 2016, the TOS was extended by two years, and Tetra Tech was awarded $2.6 million in total (Los Angeles City Clerk, 2024). This is just one of many contracts given to private consulting firms. From stormwater assessments to brownfield inspections, the Bureau of Sanitation issued TOS contracts to 86 private consulting firms, totaling $125 million (Los Angeles City Clerk, 2024). This reliance on outsourcing, contract extensions, and consultants strengthens the role the private sector plays in carrying out public services, further entrenching these parallel bureaucracies. This is particularly important because, although these bureaucracies are not conventional public-private partnerships (PPPs), they have similar power dynamics. PPPs, contrary to what they are often intended to do, tend to increase costs and delay completion times (Medium, 2023). This stems from a multitude of factors, many of which can be traced back to the fact that the private sector seeks to maximize profit. Most firms within this network are large, established companies, as prestige, legacy, and prior experience are often prerequisites for qualification. First, an announcement is given to the Los Angeles Business Assistance Virtual Network, a collection of private corporations and firms that have been approved by the
	city to carry out tasks related to construction and other professional services (ProcureLA, n.d.; accessed December 2025). However, it is important to note that most of the businesses and firms in this network are large in size due to prestige, legacy, and experience that are often necessary to be viewed as qualified. Once a task is announced, firms submit bids, and the city awards the contract based on “best value,” weighing experience and reputation against proposed costs (ProcureLA, n.d.; accessed December 2025). This process helps explain the negative effects commonly associated with public-private partnerships. Although firms compete for contracts, they are typically large corporations, limiting meaningful competition and resulting in repeated awards to the most established companies. For instance, Tetra Tech, a firm with over 25,000 employees and experience across more than 100,000 projects, was awarded 14 of the 86 TOS contracts, a figure comparable to other major firms (Los Angeles City Clerk, 2018). This level of consolidation and lack of competition allows private consulting firms to take advantage of the city’s significant budget and labor shortfalls and use their leverage to maximize their payments (Medium, 2023). When the same firms repeatedly receive contracts, these parallel bureaucracies become inefficient and ultimately benefit the private sector more than the city government. Contracts are primarily awarded based on legacy and experience, as these firms are perceived as the most reliable. However, under the current system, doing so does not provide an incentive for awardees to complete their tasks efficiently. Although these firms have long track records, contracts that lack enforceable deadlines and provide upfront payment offer few mechanisms for accountability. Ultimately, outsourcing contracts to private consulting firms likely does not increase efficiency or reduce costs; it creates a parallel version of bureaucracy that highlights weak governance and demonstrates a low level of accountability. The problem is not necessarily the fact that contracts are being outsourced, but the current process tends to lack proper oversight and ends up enriching the same corporations. Because these parallel bureaucracies disproportionately benefit private firms, public funds are diverted from city operations, further deepening budget shortfalls. At the same time, the quality of services and overall efficiency decrease, since contracting with a private corporation and a city leaves room for delays in communication. Although the City Clerk’s report spans multiple years and these contracts represent a limited share of overall expenditures, reducing reliance on profit-driven partnerships could nonetheless reduce unnecessary costs.

	V: Policy Recommendations
	Although each example of excessive bureaucracy in Los Angeles is distinct, the proposed solutions fall into two broad categories: structural and procedural reforms, and public sector capacity reforms.

	Structural and Procedural Reforms
	Beginning with structural and procedural reforms, the issuance of permits can be simplified and expedited to achieve maximum efficiency. Permits serve a critical function by minimizing risks to personal safety and property while ensuring compliance with zoning laws (e-PlanSoft, n.d.; accessed December 2025). It is also necessary to distinguish between residential and industrial construction, as industrial projects typically pose higher safety risks due to the nature of their operations. If risk mitigation is the primary purpose of permits, the city can simplify the types of permits while maintaining safety standards. Given that Los Angeles County issues only three permit types, express, work exempt, and general, the City of Los Angeles’s nine residential permit categories are likely unnecessary (Los Angeles Public Works, n.d.; accessed December 2025). Therefore, in its permit applications, the City of Los Angeles should distinguish between residential and commercial/industrial projects. Residential projects should be eligible for the county’s three-permit framework, while commercial and industrial projects would continue to require specialized permits. To further expedite permit approvals, the City of Los Angeles should establish a Permit Authorization Agency, an interdepartmental body designed to coordinate reviews within the existing framework. It would be comprised of civil engineers, permit reviewers, architects, and other professionals who engage with the permit process. These individuals would remain within their existing departments, such as Public Works, Engineering, or Building and Safety, while taking on dual roles focused on expedited review, inspections, and interdepartmental coordination, with adjusted workload expectations to prevent burnout. Following this line of thought, the entire approval process would be moved into this agency, so the burden does not fall solely on the Los Angeles Department of Building and Safety. This agency would reduce communication delays and duplicate authority across departments. Given that applicants already navigate complex zoning requirements and documentation standards, these reforms would not meaningfully weaken regulatory safeguards. Therefore, this new agency should make an internal distinction between core environmental and safety regulations and less significant ones. Applicants who satisfy a checklist of core environmental and safety requirements should be eligible for expedited approval. One might argue that doing this would lead to a lack of enforcement of certain regulations. However, most residential applicants are homeowners seeking to rebuild or improve existing properties. For instance, it is a common practice for homeowners to hire contractors to apply for permits (Pawlukiewicz, 2024). Contractors are trained professionals familiar with zoning and regulatory requirements and are therefore likely to submit compliant applications. Beyond permitting, excessive bureaucracy can also be addressed through regulatory reform. Regulatory Guillotines, or the process of rapidly reviewing and cutting antiquated or ineffective regulations, have shown success in countries
	such as South Korea, Sweden, Russia, and Croatia (Jacobs, Cordova & Associates, n.d.; accessed December 2025). Los Angeles could implement a similar model by establishing a temporary Regulatory Review Commission composed of professionals familiar with the city’s regulatory framework. They would not cut regulations on their own, but they would be given a high level of authority to review any regulations, determine their efficacy, efficiency, and relevance, and then make a recommendation. If the commission recommends repeal, the relevant department would be required to justify the regulation, or the city council would vote on its removal. Any regulations cut would have to be voted on by the council. The goal is to remove outdated or ineffective regulations that unnecessarily restrict the public sector, private sector, or nonprofit organizations. However, there are some areas in which oversight should be increased, such as current procurement regulations. As discussed earlier, many of the contracts that the city has with the private sector lack proper oversight, creating parallel bureaucracies. Departments should require firm completion deadlines and award payment on project completion. By doing so, companies are incentivized to complete the project promptly. Now, legacy firms could still be awarded contracts, since they often have long track records of results; however, by attaching time deadlines, the benefits of legacy firms can be preserved while the tendency to be inefficient is reduced.
	Public Sector Capacity Reforms
	Moving to public sector capacity reforms, effective bureaucracies must address both the demand and supply of the public sector workforce. First, Los Angeles should transfer, partially or wholly, some of its services to non-profit organizations. For example, the Department of Aging aims to provide nutritional, transportation, and caregiver support services to senior citizens (Department of Aging, n.d.; accessed December 2025). One of their primary services is free, door-to-door transportation for senior citizens in conjunction with the county. While these services are valuable, they do not necessarily need to be administered directly by the city to remain effective. For instance, the free transportation that some senior citizens receive could be managed by the Department of Transportation, allowing for more centralized control over the operation. The Department of Aging’s most recent budget was $11.5 million, or 0.09% of total city spending (City of Los Angeles, 2025), a portion of which could be reallocated to nonprofit organizations to expand outreach without disrupting services. Furthermore, since these non-profit organizations are already on the ground serving senior citizens, such operations might be conducted more efficiently than by a bureaucratic government. Under this model, service quality is maintained, administrative burdens are reduced, and personnel can be reallocated to higher-need departments. Importantly, this approach would not expand the role of for-profit
	providers or delay service delivery. A similar initiative might also work with the Community Investment for Families Department and the Youth Development Department. Turning to the public sector workforce, the city should prioritize filling vacancies without significantly straining resources. First, the application process should be simplified. Instead of having applications at each department, there should be one job portal that spans all departments and connects applicants to their respective departments. Second, in every annual budget, there should be a Workforce and Vocation Fund that appropriates funding for long-term educational pathways and filling vacancies in especially bottlenecked departments as soon as possible. To ensure resources are being dedicated towards this fund, it should be required for the city to put 2.5% of its total expenditure into this fund. With total expenditures of $12.9 billion (City of Los Angeles, 2025), this would amount to approximately $332.5 million. For comparison, this is similar to the $290 million given to the Parks & Recreation Fund or the $353 million given to the Capital and Technology Improvement Expenditure Program (City of Los Angeles, 2025). The appropriate funding of this fund would allow critical departments, such as the Bureau of Engineering, to hire more workers and fill vacancies. This would reduce reliance on private contractors, improve coordination, and minimize inefficient parallel bureaucracies. The fund would also support coordination between the California State University system, the University of California, and the City of Los Angeles. Through media campaigns, in-person events, and scholarships, the city can attract future civil engineers, electricians, and other high-demand professionals. Over time, this would build a public sector workforce capable of completing infrastructure projects internally and on schedule. Ultimately, the city’s bureaucratic framework can be efficient and effective if there is a strong public sector workforce.

	VI: Implementation
	For these proposals to translate into reality, they must be implemented within the existing government framework. Therefore, the city council will pass many of these proposals, while the mayor and departments will implement them. Accordingly, implementation can be divided into three phases: immediate, medium-term, and long-term.
	Phase I: Immediate Reforms     The first phase consists of proposals that require limited resources and can be implemented quickly. Within one year, the city council can pass legislation to establish the Permit Authorization Agency, launch a fast-track permitting system, implement procurement and contracting reforms, create a universal job application portal, and establish the Regulatory
	Review Commission (RRC). Once the council approves these proposals, the mayor will appoint the leadership of the Permit Authorization Agency and the Regulatory Review Commission. At the same time, departments will begin reallocating personnel, enacting procurement reforms, coordinating on the job application portal, and preparing to work with the RRC on retaining or removing regulations. Any disputes or implementation roadblocks would be adjudicated by the mayor and department heads, consistent with the approved legislation.
	Phase II: Medium-Term Reforms     The second phase, lasting an additional two to three years, would involve a second round of legislation addressing permit simplification, the transfer of selected services to nonprofit organizations, and the establishment of the Workforce and Vocation Fund. This phase is largely executive-driven, with department heads and the mayor responsible for reallocating responsibilities and transitioning services to other departments or nonprofit organizations. The mayor will also play a central role in coordinating with the CSU and UC systems to expand educational pathways into public sector employment. During this phase, the council should begin voting on regulatory repeals and continue this process into phase three. If phase two stalls, council members may issue formal recommendations to the mayor outlining more efficient implementation strategies.
	Phase III: Long-Term Evaluation     Phase three, lasting an additional three to five years, would focus on completing remaining reforms and evaluating outcomes and safeguards. Should services that went to non-profit organizations become disrupted, the city could leverage existing services to fill gaps, increase auditing on such organizations, and/or increase subsidies for these organizations. If reliance on parallel bureaucracies persists, the council should increase funding for the Workforce and Vocation Fund or issue recommendations to the mayor to strengthen public sector recruitment.

	VII: Conclusion
	Los Angeles’s challenges with bureaucracy are complex, particularly when considering its governmental structure and competing definitions of bureaucracy. Nevertheless, the city’s aging infrastructure, reliance on parallel bureaucracies, and difficulty responding effectively to the aftermath of the L.A. wildfires underscore the urgency of reducing excessive bureaucracy. Ultimately, one of the most important drivers of societal progress is the continued expansion and modernization of infrastructure. That requires a strong public sector workforce and

	efficient government, regardless of issues with the institutional framework. Los Angeles, however, has struggled to meet this standard. The COVID-19 pandemic led to a contraction of the public sector workforce, and fiscal decisions that followed prevented a full recovery. At the same time, private sector consulting firms took on more responsibilities, creating parallel bureaucracies that lacked proper oversight and disproportionately benefited the private sector. This pattern of inefficiency extends beyond infrastructure and is also evident in the permitting system. The permit system faces a backlog of cases and is often caught between conflicts over duplicative authority as well as communication delays. Altogether, these issues demonstrate the city’s broader struggle with excessive bureaucracy. But it does not have to be this way. The permit system can be simplified through smarter governance, private consulting firms can be held accountable through procurement reforms, and the public sector’s strength and productivity can be built up again. Under such reforms, projects like the L.A. River Path can be completed on schedule, permit applicants can receive timely approvals, and residents can begin rebuilding their homes. At the same time, the City of Los Angeles can reduce its dependence on legacy consulting firms. When infrastructure is built efficiently and communities are restored, modern projects need not appear so distant from past engineering achievements like the Hoover Dam. Ultimately, ensuring this progress begins with restoring dignity to the communities affected by the L.A. wildfires, starting with timely and accessible permits.
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	I. Abstract
	This paper aims to evaluate the current response to the European Union (EU) rule of law crisis, propose policies, and offer insights for implementation. The rule of law is one of the EU’s core principles. It is the driving force behind the Common Market, constitutionalism, the protection of individual rights, and, most critically, the well-functioning of democracy in all Member States. Although Member States may maintain constitutional identity and national traditions, the core definition of the rule of law is non-negotiable for EU Member States. Yet, with EU enlargement and economic growth at stake, the rule of law has generally declined. Hungary, a primary target of many EU policies and mechanisms to protect the rule of law, shows a particularly pronounced decline. Specifically, this paper will contextualize the current gaps in the EU’s primary policy tools for rule of law breaches, being Article 7 of the Treaty on European Union (TEU) and the rule of law conditionality regulation.
	Figure 1:  EU + EFTA + North America Overall Rule of Law Index Score Trend in 2025, according to the World Justice Project.
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	II. Introduction
	In 2025, the Rule of Law Toolbox expanded monitoring of rule of law violations, allocated additional funding to civil society and media organizations, and, notably, introduced conditionality mechanisms specific to repeated rule of law breaches. However, despite key shifts toward a more proactive approach to conditionality regulation, criticisms persist that Article 7, often described as the “nuclear option” for addressing rule of law breaches, has not been fully utilized in response to concerns in Hungary.
	The Article 7 procedure against Hungary has now reached its 7th year, and the most recent development is another Article 7(1) hearing focused on alleged rule of law deficiencies in the country. Hungary has not yet been formally recognized as posing a clear risk of a serious breach of EU values, as it lacks the votes to meet the four-fifths threshold. Article 7 has remained in use for this extended period despite calls from some Member States for escalation, as the six principles of legality, legal certainty, prohibition of the arbitrary exercise of executive power, effective judicial review, separation of powers, and equality before the law have been subject to scrutiny in Hungary. The lack of political will ultimately stems from the perceived politicization of the EU’s rule of law policies and mechanisms, and from Hungary’s invocation of constitutional pluralism as a counterargument. Constitutional pluralism is a concept that recognizes the coexistence of multiple legal systems. In the EU's case, EU law and the national constitutions of member states would not be inherently superior to each other. However, constitutional pluralism becomes a point of contention when used as a counterargument to the rule of law, with Member States arguing that their national constitutions should have greater authority and should not be obliged to EU law in certain cases where national sovereignty is at stake. This is explored later to have an impact on stalling EU measures to enforce the rule of law.
	Historical Context and Scope of the Problem
	The indisputable trend undermining Europe as a whole is the rule of law crisis. Given that the EU was, from the outset, built on the need for supranational integration within Europe, this is challenged by members’ conscious political choice to depart from the principles that define the rule of law. The core theory guiding EU responses to this crisis is that combining legal constraints and binding legal procedures, such as Article 7 and the Conditionality Regulation, will deter violations through punitive measures (legal censure, funding freezes) while rewarding compliance (access to funds, restored EU trust). This theory is contextualized through the cases
	of Hungary and Poland, where the EU’s response to breaches of the rule of law has proven only partially effective. Most notably, the Hungarian rule of law crisis has had ripple effects across Europe, directly undermining both a collective EU identity and the credibility of supranational governments in Hungary. For a political and economic union to see its values erode among its members is to challenge the leverage of integration and collective strength that the EU was designed to achieve.
	International rule of law indices have continued to decline among EU Member States over the past decade. Yet, the data also reveal a growing imbalance between high- and low-adherence countries. Based on these databases, the median rule of law score for all EU Member States declined between 2015 and 2024, from 0.73 to 0.72 according to the WJP (World Justice Project, 2024) and from 0.96 to 0.93 according to V-Dem (V-Dem Institute, 2024). Overall, the vast differences in the rule of law index scores of high-adherence countries and low-adherence countries have led to a phenomenon in which values at the extremes, such as Denmark’s overall WJP score of 0.90 and Croatia’s overall WJP score of 0.61, naturally balance out, yielding a stable long-run average trend.
	Figure 2:  Rule of Law Index Rating Trend from 2015 to 2024, according to the Varieties of Democracy (V-Dem) Institute.
	The Hungarian Rule of Law Crisis
	Since Viktor Orbán’s Fidesz party gained a supermajority in 2010, Hungary has frequently clashed with Brussels over judicial independence, media pluralism, and the balance of powers, all of which are key principles of EU law and values. In April 2023, Hungary released several foreign detainees who had been imprisoned for smuggling migrants (Botsford, 2025). Hungary argued that, in 2023, almost all prisons were over 100% full, with only a few between 90% and 100% (Katus, 2023), thereby justifying the release of migrant smugglers to reduce the prison burden. Conversely, the European Commission argues that Hungary is failing to honor the agreed position on strengthening EU law against people smuggling made on December 13th, 2024 (European Council, 2024). Prime Minister Orbán has also raised concerns about the overreach of rule of law enforcement in national politics and the conditionality of funds (Scheppele, 2024), a frequent concern given his obstructionism in EU foreign policy.        Additionally, on May 13th, 2025, a member of the Fidesz party submitted a bill titled ‘The Transparency in Public Life Bill’ (Human Rights Watch, 2025). The EU strongly criticizes the Transparency in Public Life Bill for two main reasons: first, civil society organizations (CSOs) must register and obtain authorization if they accept foreign funding; and second, the bill violates numerous provisions of the EU Charter of Fundamental Rights. Potential violations of the Transparency in Public Life Bill, if passed unchanged, include the free movement of capital, freedom of expression, freedom of association, and the right to adequate judicial protection. The Hungarian rule of law is frequently ranked lowest in the EU by the World Justice Project, with a score of 0.51 in 2024. Critically, despite numerous interventions and new policy instruments employed by the EU to reverse the downward trend of the rule of law in Hungary, the crisis remains an increasingly pressing issue.
	Figure 3: Hungary Overall Rule of Law Score Over Time, 2015 - 2024, according to the World Justice Project (WJP).
	The Polish Rule of Law Crisis
	Led by the Law and Justice party since September 2015, the Polish government has differed from the requirements of Article 19(1) of the TEU, which states that “Member States shall provide remedies sufficient to ensure effective legal protection in   the fields covered by Union law.” On December 20, 2017, the European Commission triggered Article 7(1) of the TEU to protect judicial independence amid reforms in Poland, which subjected the judiciary to the political control of the ruling majority (Cuddy, 2017). Article 7 involves Case K 3/21 of 7 October 2021, a constitutional review by the Constitutional Tribunal of the TEU, which ruled in a 12-2 decision that all branches of power in Poland confirm that Poland’s membership in the EU does not entail the supreme legal authority of external institutions, such as the European Court of Justice (Gliszczyńska-Grabias & Sadurski, 2023).
	Case K 3/21 demonstrates that constitutionalism, though well-intentioned, raises questions about whether EU law may override national constitutions, particularly in the interest of national sovereignty and validity. The main point of contention in Case K 3/21 was that Article 19, which establishes the European Court of Justice, empowers ordinary courts to disregard national constitutions by applying EU law over Polish law and challenging the constitutionality of national judicial appointments (Muttreja et al., 2023). The EU’s role in addressing the Polish rule of law crisis highlighted several shortcomings in the European Commission’s annual rule of law evaluations and enforcement mechanisms. The perceived clash between national constitutions and international law is a hallmark of constitutional pluralism. Additionally, constitutional pluralism has been criticized for its perceived abuse by Member States undergoing democratic backsliding, whereby national laws and traditions are accommodated without declaring the superiority of one legal system over the other (Racková, 2025). In Case K 3/21, the ultimate authority of Poland’s national constitution raised questions about whether a system in which different legal systems coexist fosters dialogue or division. Constitutional pluralism remains important to discussions of the rule of law, as it provides uncertain grounds for a Member State to select which EU law commitments to fulfill, given the ultimate authority of legal systems (Lasek-Markey, 2021).
	In May 2024, the Article 7 procedure against Poland concluded after the European Commission analyzed Poland’s action plan and sustained commitments, withdrawing the reasoned proposal because there was no longer a clear risk of a serious breach of the rule of law (European Commission, 2025). Evidence of Poland’s policy change can be traced back to the Tusk-led coalition’s promise to reset Brussels-Warsaw relations and reverse the previous
	government’s policies against the rule of law. Poland achieved two super milestones: reforming the disciplinary regime for judges and replacing it with a new body, and reviewing the cases of the judges affected by the disciplinary chamber. This enabled Poland to unlock €6.3 billion in grants and loans and is well on track to achieve the remaining super milestones by the mid-2026 deadline (Liboreiro, 2024).
	In particular, the Tusk-led coalition sought to exit the Article 7 procedure as soon as possible, as Poland was the largest recipient state of EU Cohesion Funds, which it relied on for many development projects (The Chancellery of the Prime Minister, 2023). Therefore, with the action plan submitted by Justice Minister Adam Bodnar, the pitch detailed nine bills aimed at restoring judicial independence from the highest tribunal to the most ordinary, and it was successful, representing a significant change achieved through EU policies (Liboreiro & Psara, 2024). As this paper aims to evaluate the current response to the EU rule of law crisis, Poland is examined as a case study to provide context on how the EU has responded to, and can respond to, rule of law breaches.

	III. Key Policy Instruments, Enforcement Mechanisms, and Evaluations
	The EU was founded on the principles of the rule of law, and it was widely assumed that Member States would be willing and able to integrate EU law into their national law. The EU’s toolbox for addressing and protecting the rule of law is somewhat mixed, comprising policy instruments and review mechanisms, all of which have been effective to some extent. As key treaties were being drafted, notably the TEU, issues such as democratic backsliding and restrictions on freedoms were likely unanticipated by the then-twelve Member States in 1992. Beyond policy instruments, the EU employs various diplomatic channels and recommendations to promote the rule of law, the most notable of which is the European Commission’s annual Rule of Law Report. The report serves as the primary mechanism for reviewing progress on the rule of law across Member States since 2020, both in positive and negative terms.
	TEU Article 7 of the Treaty on European Union
	Article 7 is commonly known as the nuclear option. This is because it is an infringement procedure to curb human rights abuses within the EU by threatening Member States that do not comply. Article 7 concerns the identification of breaches of the EU’s founding values, the imposition of sanctions, and voting rights. However, it is not possible to expel a Member State. Bureaucratic hurdles and hesitation constrain the effectiveness of Article 7. In March 2014,

	the European Commission adopted a three-step process for addressing breaches, comprising an assessment of the situation, a recommendation to be concerned about the accused Member State, and monitoring compliance (The European Commission, 2014). Moreover, the Article 7 process proceeds in three parts: Article 7(1) identifies the breach; crucially, actions against the accused Member State may not commence until Article 7(3).
	The European Council’s path to Article 7(3) is not straightforward. To move beyond Article 7(2), which requires proof that the Member State has not heeded the recommendations, further guidance is discussed. Evidence of breaches of EU values and principles spans a wide range of EU reports, policies, and bodies; however, the key data for defining a breach of the rule of law are primarily drawn from the annual Rule of Law Report and the EU Justice Scoreboard. Both sources are quantitative, analyzing case backlogs, lengths of proceedings, and clearance rates, but they overlook key qualitative factors related to the actual perception of justice, which could contribute to the conclusion that such reporting mechanisms fail to produce results or conclusions that spur accusations and action.
	Most importantly, Article 7(2) requires the European Council to decide whether to proceed to Article 7(3). The voting procedure under Article 7(3) requires a unanimous vote (excluding the accused Member State). These thresholds, though well-intentioned in their upholding of the principle that certain policy areas are subject to unanimity, allow known violators of the rule of law to rely on one another to evade suspension of their membership rights or other sanctions. Additionally, many Member States are hesitant to sanction or disenfranchise another Member State, especially when constitutional autonomy is at issue. According to constitutional pluralism, national constitutional law and EU law constitute a conceptual heterarchy, and voting to prioritize constitutional safeguards raises uncomfortable questions within the EU (Flynn, 2021). The interplay between geopolitical objectives and constitutional obligations reveals a structural uncertainty within the EU’s enforcement mechanisms: the effective transformation of Article 7, purported to be the ultimate, powerful last-resort procedure to protect the EU’s core values, into an expectation that is frequently circumvented by Member States seeking to contest the status quo.
	Specifically, Article TEU 4(2) states that the EU shall respect the national identities inherent in the fundamental structures of Member States, such that certain aspects of their constitutional identity fall outside the domain of EU primacy, as the rule of law is merely an EU concept and not a model set in stone. Realistically, setting a precedent that questions the supremacy of EU law, or risking strained foreign relations, is what leads many Member States to approach Article
	7(3) with caution rather than decisiveness in protecting EU values. In many cases, it is perceived as preferable to avoid Article 7 altogether.  Cases such as the 2000 Austrian coalition with the far-right, the expulsion of thousands of Roma by France in 2009, and the 2012 political struggles in Romania are all examples of when Article 7 was considered. The reasoning behind the historically hesitant consideration of Article 7 is that, despite its name as a nuclear option, Article 7 cannot be wielded promptly or reliably. Given that Article 7 has been formally invoked only against Hungary and Poland, it is unclear whether, even if agreed upon, the rule of law is protected by the lengthy bureaucratic processes required to reach definitive action under Article 7(3).
	Regarding the use of Article 7 against Hungary, discussions of its application lasted eight years, from 2010 to its activation in September 2018. During this period, the rule of law rating declined by approximately 14%, from 0.79 in 2010 to 0.68 in 2018 (See Figure 3),  underscoring the urgency of invoking Article 7 and the severity of prolonged inaction. Even so, the Article 7 process remains in limbo, with the most notable development being the General Affairs Council’s eighth hearing under Article 7(1) in May 2025 (General Affairs Council, 2025). As of March 2026, the European Council has yet to vote on whether there is a clear risk of a serious breach of the rule of law by Hungary. At the same time, the rule of law situation in Hungary is a growing issue for the EU day by day, including widely recognized breaches in anti-LGBTQ+ legislation, the Transparency in Public Life Bill, and an estimated 80% of Hungary’s media market resources controlled by Prime Minister Viktor Orbán’s Fidesz party (Lewing, 2025).
	The threat of this nuclear option is troubling, as the prolonged rule of law crisis in Hungary strains the complex relationship between Hungary and the EU. The threat of this nuclear option remains contentious, as the prolonged rule of law crisis in Hungary complicates Hungary’s relationship with the EU. Hungary is one of the biggest recipient states in the EU, with primary benefits in funding, soft power, and freedom of movement (Yanatma, 2024). The strains in this relationship are portrayed in Hungarian state and pro-government media as a necessary sacrifice to protect Hungarian identity, with Fidesz’s political messaging framing the issue as a price to be paid for national self-determination (Benedek & Sebestyén, 2025). However, Member States remain optimistic that Hungary will eventually come to the negotiating table, citing the acceleration of the Article 7 procedure as an incentive to negotiate.   The appropriate policy instrument in this optimistic case is to disenfranchise immediately, as Hungary has historically used its veto powers to impede aid to Ukraine, bargain for a reduction in the blockage of EU budget funds, and slow progress on certain voting rights. All in all,
	Article 7, though complicated by bureaucracy and hesitation, is likely to be a solution as the EU grows ever frustrated with Hungary’s perceived misuse of the unanimity principle to veto and contest EU values and principles.
	Figure 4:  Hungary Rule of Law Index Rating Trend from 2010 to 2018, according to the Varieties of Democracy (V-Dem) Institute.
	Rule of Law Conditionality Regulation
	Given the loophole in TEU Article 7 on the EU’s values that could be exploited by Member States, the European Commission proposed in May 2018 to link EU budget allocations to adherence to the rule of law (Mańko et al., 2020). However, progress on the proposal was hindered by a reluctance to confront Hungary and Poland. Eventually, at the July 2020 European Council summit, it was agreed that the Multiannual Financial Framework and the Next Generation EU funds should be linked to a similar rule of law conditionality scheme proposed in 2018 (Drachenberg & European Council Oversight Unit, 2020).
	The regulation was adopted on December 16th, 2020, following the specification of its interpretation, adoption, and implementation, which led Poland and Hungary to refrain from vetoing the regulation. The rule of law conditionality regulation takes targeted measures against
	continued breaches of the rule of law that are proven to be directly affecting/or seriously risk affecting the EU budget. Protective budget measures are outlined in the rule of law conditionality regulation, in Article 5(1)(b), which states: suspensions of commitments or payments, reductions of commitments through financial corrections or pre-financing, and an interruption of payment deadlines. Given that conditionality is rooted in a more budgetary approach, it could place greater pressure on continued breaches, particularly as the primary Member States concerned, Hungary and Poland, receive among the highest proportions of EU funding under cohesion policy. However, the rule of law conditionality regulation has proven effective in exerting pressure on violators of the rule of law. When faced with the financial threat of losing the stability provided by EU cohesion funds, Orbán’s government has pledged to take measures to protect the rule of law (Bayer, 2022). The extent to which such measures will be sustained is uncertain; however, reluctant concessions and pledges are a step forward.
	A qualified majority voted in favor of applying the conditionality regulation against Hungary on December 15th, 2022. It froze €6.3 billion in cohesion and related funds received from the EU (Melchior, 2022), though this number has increased to around €18 billion in 2025 (Sorgi, 2025). Since the first use of the rule of law conditionality mechanism in 2022, Hungary has implemented several legislative and administrative measures in response to the EU’s recommendations, focusing on prosecutorial effectiveness, public transparency, and anti-corruption. The Hungarian government claims that the majority of these bills aim to strike a balance between national sovereignty and the rule of law, although Brussels does not wholly agree; in fact, some actions have faced significant criticism from other Member States. In addition to the previously mentioned ‘The Transparency in Public Life Bill’, Hungary has amendments that tighten political control over judicial appointments and court presidencies, which are widely criticized.
	On June 1st, 2023, Hungary’s judicial reform package under Hungary’s Recovery and Resilience Plan entered into force (Novoszádek, 2023), increasing the powers of the National Judicial Council, amending the functions of the Supreme Court to reduce political influence, and protecting the right of national courts to refer preliminary questions to the Court of Justice of the EU. Contrary to the celebrations surrounding Hungary’s Recovery and Resilience Plan, it is well established that Hungary’s overall rule of law index has continued to decline, despite the pledges made. This is due to several factors, but the primary contributing factor is the weak immediate financial leverage of conditionality; despite having funds withheld, Hungary continues to access other forms of financial assistance, including funds from the Recovery and Resilience Facility.
	Hungary has not fulfilled its commitments under the Recovery and Resilience Plan, as no meaningful change has been made since June 1st, 2023. The Recovery and Resilience Facility requires that all milestones and targets in the national plans be completed by August 2026, including strengthening the rule of law and judicial independence. Yet Hungary may not be able to receive the full payments from the Recovery and Resilience Facility, as all 27 super milestones, covering necessary and measurable improvements in areas such as the rule of law, anti-corruption, and public procurement safeguards, must be fully met to unlock them. The ruling majority in Hungary continues policies that weaken checks and balances, as the undermining of EU values to consolidate power is simply greater than the price of forfeiting EU payments. If anything, the fact that Hungary can still benefit from the Recovery and Resilience Plan’s grants despite CSOs’ detailed assessments of Hungary’s failure to comply with the preconditions for receiving EU benefits is proof enough that conditionality remains porous.
	Alternatively, the rule of law conditionality raises concerns about unintended consequences, particularly regarding the media’s portrayal of budget cuts or payment suspensions. Once again, the question of constitutional pluralism arises, as selective compliance with conditionality mechanisms can be justified on the grounds that it protects constitutional identity. As constitutional pluralism is rooted in nationalism and the conflict between national and supranational identities, conditionality can be presented as an assault on sovereignty in constitutional traditions. By design, selective conditionality in Hungary’s Recovery and Resilience Plan employs threshold criteria that can be interpreted as upholding EU values, but rather enforcing arbitrary cut-offs in an act of political overreach.
	Hungary’s state-controlled outlets have portrayed the most recent EU 2028–2034 spending plan to extend the link between funds and rule of law breaches with the following headlines: “Here is the plan, this is how Brussels will destroy our country” (Nemzet, 2025, para. 1), or “The Orbán government could lose hundreds of billions due to corruption in December” (Gergely, 2024, para. 1). While other Hungarian media outlets report on the situation from a neutral perspective, the presence of outlets that advance hostile narratives and delegitimize the EU as a supranational institution exacerbates the EU’s existing media disinformation crisis. Across the EU, contrasting portrayals of the Fidesz party politicizing the rule of law in favor of the ruling party by eroding checks and balances only serve to ignite state-controlled outlets to increase spending on political advertising.
	Formal discussions on strengthening ties between cohesion payments and the rule of law commenced in late 2022. It increased in frequency and likelihood between 2023 and mid-2024,
	until Hungary was blocked from receiving cohesion funds from June 26th, 2024 onwards (Mercédesz, 2024). This timeline aligns with a study on political advertising spending, which shows that the Fidesz Party dramatically increased its weekly political advertising expenditure as EU discussions shifted toward withholding cohesion funds to Hungary from December 31st, 2023, to April 6th, 2024.
	Figure 5:   Weekly ad spending by political parties and politicians on Facebook (in Euros, aggregated data based on party affiliation of politicians, candidates, and affiliates running ads, source: weekly reports from Meta Ad Library)  Note. Source: Political Capital Policy Research and Consulting Institute (2024)

	IV. Policy Recommendations and Analysis
	Addressing the rule of law crisis in Hungary and Poland requires key policy recommendations that acknowledge bureaucratic constraints, hesitation to act against Member States, and loopholes in existing policy instruments. Instead, this section will propose policy strategies to improve existing preventive and corrective approaches, specifically with respect to the pillars of efficiency, harmonization, and civic society. The policies are evaluated against criteria of feasibility, effectiveness, political acceptability, cost, and equity.
	1. Increasing the efficiency and effectiveness of Article 7
	The first recommendation is to reorganize the EU Justice Scoreboard thematically around the four rule of law principles. An authoritative and evidentiary basis for Article 7 determinations can address the growing frustration among member states with the Article 7 procedure’s bureaucracy, underscoring the urgent need to streamline enforcement against clear, ongoing violations of the rule of law. This is highly feasible, as it would not require amending Article 7, but rather a methodological revision by the European Commission, with potential insights from similar projects, such as the annual report or independent work by the World Justice Project. Using thematic organization in the EU Justice Scoreboard can strengthen the link between quantitative data and compliance with the rule of law. Currently, as the EU Justice Scoreboard is a purely objective overview, organizing the overview into the six principles of the rule of law: legality, legal certainty, prohibition of the arbitrary exercise of executive power, effective judicial review, separation of powers, and equality before the law will identify with principles are being contested, highlight gaps in compliance, both done objectively through the specification of metrics and related principles.
	An alternative approach is to require accused Member States to develop a process map that includes deliverables, deadlines, and quantifiable changes. The ability to cite quantitative and qualitative failures enables the establishment of additional procedural pathways or expedited hearings to take further action against a Member State that fails to advance the rule of law in accordance with the recommendations. Equity can be achieved through a process map that can be adjusted to align with the Member State’s targeted definitions of the rule of law and to adopt a stronger thematic focus. Prerequisites for equity in process maps require a multi-layered accountability system, as advocated by CSOs (Civil Society Europe, 2025). A prescriptive roadmap for restoration should balance the principle of equality between Member States (considering legal and constitutional context) with escalation thresholds to an expedited hearing at the General Affairs Council. However, the 7 years since Article 7 was triggered against Hungary, and after 8 hearings at the General Affairs Council, the procedure has stalled, underscoring the lack of procedural mechanisms to streamline voting and facilitate decisive action. This approach demonstrates mixed effectiveness: on the one hand, Poland’s successful exit from Article 7, and on the other, continued stalling in the General Affairs Council in Hungary’s case, contradict the successful precedent set by process maps.
	2. Building trust and transparency to avoid politicization of the Rule of Law Toolbox
	A key hurdle in the discussions surrounding Article 7 and the Conditionality Regulation is that accusations of politicization erode the political will needed to meet voting requirements and
	to use policy instruments decisively. According to von Bogdandy, the politicization of EU law and principles ultimately stems from concerns about the effectiveness of EU law (Von Bogdandy, 2018). In a political and economic union, establishing a shared understanding of laws and principles can be built only on trust. Increasing transparency and accountability can help avoid accusations of politicizing the Rule of Law toolbox. Recent instances in which the perception of the Rule of Law toolbox has soured include the alleged delay in publishing the 2024 Rule of Law Report to avoid upsetting Italy, and the timing of fund releases to Hungary during a vote on EU support for Ukraine (Csaky, 2024). Such incidents, whether true or false, have eroded trust between Member States and the EU.
	It is also possible that vetoes regarding Article 7 or the Conditionality Regulation processes have gone unreported, as they occurred in an informal setting and are therefore not available as open-source data (Szép, 2023). The only reliable way to build trust is to demonstrate changes and take steps toward a peer-review process. Instead of raising concerns about politicization, embedding existing efforts to bolster independent media and civil society in the reporting process of a Member State’s compliance with issued recommendations or the annual Rule of Law Report. For example, if a vetted expert panel or committee consisting of relevant stakeholders, including independent media, civil society organizations, and national parliaments, were to fact-check findings, it would not only remove the possibility of misreporting rule of law situations but also contextualize and provide advice on better methodologies to draw truly transparent conclusions (Skóra, 2023). To draw on an example from a peer-review system outside the EU, since 2014, 83% of recommendations in peer reviews have been fully or partially implemented by Development Assistance Committee members of the OECD (Organization for Economic Co-operation and Development, 2025). This would also create a multi-layered accountability system in which both domestic and international actors validate findings, thereby reducing the perception that the EU is imposing external judgments without local legitimacy.
	A peer-review process that does not exclude national political actors conveys the broader message that the EU is unwilling to compromise on the need for increased monitoring of the rule of law crisis, but will do so without interfering in or misrepresenting domestic matters. By including national parliaments and civil society in the peer-review process, the EU can demonstrate that monitoring is collaborative rather than punitive, thereby reducing resistance from governments under scrutiny. However, equity cannot be guaranteed across all Member States due to Eurosceptic media, or, in some cases, state-controlled media, opposing measures
	such as Article 7.
	This can be supplemented by expanding support for independent media and civil society organizations through increased EU funding, including direct grants, technical assistance, training workshops, and loans. Such measures would not only strengthen watchdog institutions but also foster a resilient information ecosystem capable of countering misinformation and Eurosceptic narratives. Countering misinformation is also high on the EU’s agenda, considering that Europe as a region is highly concerned about disinformation: 75% in the Netherlands and 76% in Poland view it as a top threat to democracy (Ipsos, 2025). The EU has already called for €5 million to bolster the European Fact-Checking Network (Directorate-General for Enlargement and Eastern Neighbourhood, 2025), and so addressing misinformation surrounding the Rule of Law Toolbox is just one of many concerns. Equity cannot be guaranteed across all Member States due to Eurosceptic media, or, in some cases, state-controlled media, opposing measures such as Article 7. As previously mentioned, Fidesz’s political advertising expenditure peaked at over €40,000 per week, quantifying the extent of potential asymmetry between the amount of misinformation and current EU countermeasures in Euroscepticism.
	3. Strengthening the link between the rule of law and the EU budget through conditionality
	The Conditionality Regulation is the latest addition to the rule of law toolbox. It has been effective in exerting greater pressure on the current state of the rule of law in Hungary by withholding €18 billion. The advancement of conditionality should be directly linked to failures to meet recommendations or threshold criteria, thereby strengthening the link between poor compliance with EU guidelines and financial penalties. Examples of EU-financed assistance linked to rule of law compliance include programs, grants, and loans.
	Additionally, introducing a fast-track procedure or mechanisms that gradually increase the degree of payments withheld can pressure targeted Member States to deliver meaningful results promptly, rather than allowing time to identify alternative loopholes in the sourcing of financial payments. In practice, what fast-track procedures could look like in the Recovery and Resilience Plan, for example, a plan for a multi-tier withholding policy that increases in severity with the failure to meet milestones, should be well-established before the first payments to the Member State. Therefore, fast-tracking and increasing the severity of financial penalties, if a precedent for more proactive and streamlined withholding of funds were to be established for most EU funding sources, would result in much greater deterrence. The correlation between the rule of law and the withholding of EU funds should be made much more transparent and
	accessible to all EU citizens to avoid the risk that state media portrays the link as an attack or an unjust overreach. Beyond establishing this fact in the Rule of Law Report, it should also be made clear in publications related to every instance of EU-funded assistance, including impact reports, assessments, implementation reports, and the website.
	Commissioner Serafin noted that, regarding Hungary and the conditionality regulation, “ [in] exactly in two weeks’ time, at the end of the year, unfortunately, because of lack of notification from the Hungarian government, another 1 billion euro from cohesion funds will be decommitted.” This statement from December 2025 (Serafin, 2025) shows that, despite the comprehensive Rule of Law Toolbox, the transparency of the conditions, and the continued freezing of funds, the status quo has objectively worsened. This appears to be a procedural notification lapse and a gap in monitoring under the current conditionality framework. Therefore, embedding specific, agreed-upon, and transparent pathways to a fast-track Article 7 procedure/penalty mechanism can, at the very least, penalize Member States for continuing to disregard their minimum obligations.
	V. Alternative Policies      The recommendations presented as alternative policies are by no means infeasible or ineffective; however, this paper will outline the risks associated with such approaches to provide a more comprehensive review of possible solutions to the rule of law crisis. Both the modification of Article 7 to a qualified majority voting requirement and its parallel activation are constrained by the same political and legal barriers that complicate the use of Article 7 in the first place. Until the political will to act decisively against rule of law violations can be secured, the prerequisite of a depoliticized Article 7 procedure cannot be met, and likewise, the political will to drastically change the fundamentals of Article 7 cannot be secured.
	Figure 6:  Council of the European Union: Facts and Figures, Voting System in Council  Source: European Parliamentary Research Service (2019)
	1. Modifying Article 7 to a qualified majority voting (QMV) requirement instead of a unanimous requirement
	A relatively straightforward approach to reducing the strictness of the current voting requirements in Article 7 is frequently cited as a means of addressing the rule of law crisis. However, in practice, it is a complex process both legally and politically. The unanimous voting requirement outlined in Article 7 is widely regarded as the principal barrier to its effectiveness, as political gridlock has prevented even a four-fifths majority from acting against Hungary. Of course, simply removing the unanimous vote to proceed to Article 7(3) would be highly controversial, since critics argue that sanctioning rule of law violations infringes on sovereignty and national constitutional identity. While a qualified majority (55% of countries, 65% of the population) may eliminate the immediate possibility that known violators of the rule of law exploit unanimous voting to evade repercussions, this process still requires, once again, a unanimous decision to ratify the modification of the TEU. Certain exceptions under Article 31, which established that decisions shall be made through unanimity, which explicitly exclude a qualified majority when a decision has ‘military or defense implications’; therefore, a ratification of Article 7 procedure is unlikely. There is a fundamental feasibility constraint when the mechanism needed to lower voting thresholds is subject to the same political volatility.
	Debates over changing voting requirements have intensified, particularly among the Group of Friends on Qualified Majority Voting, to enhance pragmatic, efficient decision-making in the EU by eliminating the unanimity requirement for key foreign policy issues. By contrast, other supranational blocs have already adopted QMV to impose sanctions and punishments on member states for unconstitutional changes of government. In the African Union, for example, QMV has increased the frequency of sanctions, enabling the Peace and Security Council to suspend Burkina Faso, Gabon, Guinea, Mali, and Niger. The committee’s ability to swiftly move into suspension, without political deadlock from the sanctioned states, has resulted in a 91% suspension rate among the 22 cases handled since 2005 (Andrews Atta-Asamoah, 2022). However, increasing the frequency of sanctions does not necessarily translate into positive political transitions, meaningful rule of law developments, or long-term deterrence. In several cases, specifically in the African Union, sanctioned and/or suspended states have continued to violate democratic norms or have re-admitted coup leaders into government, undermining the credibility of a fast-track suspension mechanism. While QMV undoubtedly facilitates faster and greater volume of decision-making, it is only part of the solution to guaranteeing compliance and democratic restoration. When considering the case of the African Union in the European rule of law crisis, it becomes clear that extensive measures to tackle bureaucracy, ensure

	consistent review, and impose fiscal costs on potential violators throughout rule of law enforcement are what truly determine the practicality of suspensions and sanctions.
	Moreover, removing the unanimity requirement would raise significant questions that could undermine the EU’s legitimacy. After all, the EU was founded on the core principle of unity, which helps explain why unanimity, though widely recognized as highly bureaucratic, has persisted since the Union’s inception. Any move toward QMV under Article 7, even amid growing support from the Group of Friends on Qualified Majority Voting, would inevitably face resistance. A highly compelling case for abandoning unanimity in Article 7 would be needed to convince Member States such as Hungary and similarly aligned countries like Bulgaria, Italy, Poland, Romania, Slovakia, and Croatia, all of which declined to sign the declaration calling for a formal warning to Hungary over its anti-LGBT+ measures under Article 7(1). As a result, political feasibility for this policy is called into question when only 20 of the necessary 26 Member States supported the declaration (European Pravda, 2025), which adds a layer of uncertainty in whether a hypothetical qualified majority system would sway enough votes to move forward in the Article 7 process, with the risk of political divisions and sovereignty concerns persisting in impeding Article 7. Before embarking on the legally and politically complex task of amending the Treaty on European Union to abolish unanimity in future Article 7 procedures, the EU should first secure the qualified majority currently lacking among Member States. These include those reluctant to set a precedent that could later be turned against them, and those who have strategic reasons, whether political, economic, or foreign policy-related, for shielding Hungary from disenfranchisement.
	2. Parallel activation of Article 7 against two or more Member States violating EU values and principles      Contrary to the policy recommendations, parallel activation seeks to reinterpret the procedure and its loopholes. In an article by distinguished legal scholars (Kochenov et al., 2017), it is argued that the rule of law crisis was exacerbated by the EU’s failure to address it in Hungary and subsequently in Poland. At the time the article was written, before the activation of Article 7 against Hungary and the emergence of rule of law conditionality, the assumption was that the Article 7 procedure would be much less bureaucratic and could reach the sanctioning stage beyond Article 7(1). However, it raises an interesting alternative to addressing the lack of political will among Member States to vote against another, even in a clear rule of law crisis. In cases involving more than one Member State, initiating Article 7 proceedings against them in parallel directly eliminates the risk that they can protect one another through vetoes that would prevent a unanimous vote. This would effectively neutralize the mutual veto
	protection without actually having to go through the politically challenging route of changing voting requirements.
	Of course, the concern with such a solution is that it will be heavily criticized by Member States that wish to exercise their veto, and there is a high likelihood that the parallel activation of Article 7 would be challenged before the Court of Justice of the European Union. As such, a different political feasibility issue arises as more bilateral relations become variables in determining whether parallel activation can even begin. As the court generally upholds fundamental values in its judgments, the relevance of unity is undermined by the exclusion of Member States, which can be argued to be unjust or, at the very least, a threat to the precedents set in Article 7, as simultaneous procedures risk further bureaucracy in its application.
	VI. Implementation Plan     Firstly, the priority should be to halt the ongoing decline of the rule of law by further strengthening the link between the rule of law and the EU budget through conditionality. The European Commission should have the most direct role in this step of implementation, liaising with different EU funds beyond cohesion and the Recovery and Resilience Facility to enforce strict audits, as the Commission has authorized reimbursement up to approximately €10.2 billion, which remains a financial buffer that weakens deterrence. To overcome any legal or political setbacks to broadening the scope of conditionality, the Commission should stick to stricter and clearer protocols for milestone criteria in process maps. This is because the Commission would not have to rely on shaky political will to amend treaties and would be able to finish this task quickly (relative to alternative policies like parallel activation or QMV. Another area of conditionality expansion is the need to address ongoing procedural notification lapses and gaps in monitoring administrative concerns. Recalling Commissioner Serafin’s statement, there should be a tiered conditionality system that combines thematic focuses to streamline Article 7 and fast-track procedures to withhold payments, because there is a clear distinction between declines in the rule of law and failures to remain transparent about compliance notifications. The Commission may establish process maps in the future where unfreezing of funds will only occur if a Member State meets all administrative requirements, such as communicating mid-year and annual progress according to reporting standards, and all compliance requirements, like demonstrating the impacts of passed legislation aimed at improving the thematic focuses of the rule of law, with quantifiable impacts verified by the same stakeholders involved in the Rule of Law Report consultation: CSOs, media organizations, and professional associations. Otherwise, there could be an audit in which the Commission can then very clearly and transparently cite specific thematic areas where the Member State is falling
	behind EU standards, automatically arranged should the Member State fail to notify progress. The Commission may also remain open to input from the stakeholders consulted for the Rule of Law Report.
	Upon measurable progress through the corrective approach, with at least half of the super milestones achieved, and a verified improvement in all six aspects of the Rule of Law via increased involvement (monetary support, frequent communication channels in consultations) from both the Commission and external stakeholders, the preventative approach may proceed. Hastily switching to the corrective approach may prove contradictory. For example, if funds were reimbursed based on the formal fulfillment of legislative milestones and the Commission pivoted to policies aimed at countering misinformation or increased funding for civil society grants, it would risk creating a precedent that legal checklists alone can satisfy conditionality. This is precisely the message that can reiterate that procedural compliance will resolve concerns, which, in the long run, proves harmful to the rule of law, as funds are unblocked without genuine improvement. The Commission should establish a clearly defined threshold before preventive investment, determined by strengthening monitoring of the human rights impact of legislative reforms. Next, the Commission should increase support for independent media and civil society organizations through higher EU funding, including direct grants, technical assistance, training workshops, and loans. These measures would not only strengthen watchdog institutions but also promote a resilient information ecosystem capable of countering misinformation.

	VII. Conclusion
	The ongoing rule of law crisis poses numerous challenges for the EU. The actual test lies in developing policies and mechanisms that require decisive action now more than ever to establish resilient frameworks grounded in the rule of law, given the political uncertainty sparked by the remarkable year of 2024, marked by unexpected electoral turmoils and shifting political landscapes across Europe. Democracy in the EU is now facing both internal and external pressures, and the EU must critically assess its rule of law toolbox to uphold EU values and principles across civil society, the economy, and cohesion. However, by analyzing why Article 7 is no longer the nuclear option once thought, how conditionality can drive further politicization of the rule of law, and the need to create a more comprehensive correlation between compliance and the EU budget, the EU can move from a somewhat disconnected rule of law toolbox to one that leaves no room for question or loopholes. Although concerns may remain about the wording or strict voting requirements of Article 7, the near future should prioritize compliance
	over the complexities of political will in EU voting. This is just one of many hurdles the EU must overcome to move beyond the tumultuous times of post-COVID recovery and growing Euroskepticism, addressing the rule of law crisis proves to both Europe and the world that the EU can be a force of cohesion and shared values, a sentiment many Member States would agree that it is appropriate to protect a united reputation as the strongest supporter and defender of the liberal international order.
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	I. Abstract
	Civic education is a crucial component of a democratic society. Civic education efforts continue to permeate secondary educational systems across the United States. Despite the ubiquity of these programs or courses, formal political participation among youth remains at a less-than-ideal level. Outcomes of civic education are traditionally classified into three observable categories—knowledge, skills, and dispositions. Existing literature and standardized testing support the fact that civic education contributes to improved knowledge and skills; it remains to be seen whether the same programs ameliorate students’ dispositions. This project aims to measure the impacts of Louisiana’s secondary civic education course, Civics, on students’ attitudes toward various civic matters. I posit that Civics may contribute to lowered external political efficacy among students, ultimately leading to a lower propensity for voting. In addition to this critical finding, this project produced evidence that suggests the presence of other undesirable attitude-related outcomes of Civics. While this project does not identify the features of the Civics student standards that contribute to these outcomes, I identify various best practices for reversing trends of political apathy among Louisiana’s youngest voters. These practices include service learning requirements, classroom debates and discussions, and Nokes’ (2019) case study-based civic education framework.
	Keywords: Civic education, Civics, Louisiana



	II. Introduction
	It is paramount to a healthy democracy that citizens possess the appropriate civic virtue to actively participate in the functions of government. It is accordingly necessary that schools equip students with this sense of civic-mindedness that manifests itself through a life of political participation. Systemic attention to civic education has proven to be the most effective means through which youth become participants in democracy. In 2003, the Carnegie Corporation of New York and the Center for Information and Research on Civic Learning and Engagement (CIRCLE) published a foundational work to the scholarship in this discipline: The Civic Mission of Schools. This report on the state of American civic education offered direction for best practices in teaching for democracy. Additionally, the work outlined actionable goals for civic education, holding that competent and responsible citizens “are informed and thoughtful, participate in their communities, act politically, and have civic and moral virtues” (Carnegie Corporation of New York & CIRCLE, 2003, p. 10). Considering these aims, it becomes noteworthy that civic knowledge and public engagement among youth remain at an “all-time low” (Shapiro & Brown, 2018, p. 1).
	This study takes aim at examining the efficacy of the Civics course in Louisiana secondary schools at equipping students with equitable, productive civic dispositions. This study identifies four categories in which students can demonstrate favorable civic dispositional outcomes: voting, political awareness, democracy, and civic virtues. Referencing these categories and the student standards for the Louisiana high school Civics course, a comprehensive answer will be provided to the question: To what extent is the high school Civics course, as standardized by the Louisiana Department of Education (LDOE), effective in equipping students with dispositional outcomes conducive to a life of civic engagement?

	III. Literature Review
	Historical Context
	Education in the United States has long existed as the catalyst through which youth learn the importance of democracy. The idea that a fragile American democracy exists only as a result of competent citizens is foundational to the establishment of American public education. The development of public schools in the United States sprouted from the desire to educate a civically-engaged citizenry (Kober & Rentner, 2020). This theme persisted through the era of
	Horace Mann and the Common Schools Movement. Mann, an educational statesman of the antebellum period, was a large figure in the movement to establish public schools across the United States. Mann’s advocacy for public schools was fueled by his view of schools as regulators of common and equal opportunity, equitably and comprehensively distributing civic knowledge to the American citizenry (Ford, 2020). This systemic focus on teaching for democracy, positing that public education should act as a purveyor of citizenship and public good, persisted through the early twentieth century (Ford, 2020).
	Systemic Educational Focuses
	Following the Cold War, educational focus on science, mathematics, and vocational instruction swept across American schools (Lopez & de Mattos, 2024). This change in systematic focus has had grave implications for the state of American civic education. A focus on STEM education has persisted into the 21st century, recently being illustrated on a governmental level by President Barack Obama’s 2009 Educate to Innovate campaign (Press Secretary, 2009). This campaign aimed to broaden access to advanced mathematics and science courses in American high schools. In practice, the initiative resulted in a larger availability of STEM educators, expanded access to technology, and provided underrepresented groups with greater opportunities to study STEM-related subject matter.
	This change in educational focus represents shifting priorities for the future of the American citizenry. Social studies and civic education seem to have taken a backseat to disciplines that are viewed as being able to foster innovative or creative attitudes within students. On pace with these changes in educational focus, following the 2016 election—a year in which less than 25% of eighth-graders “performed at or above the proficient level on the National Assessment of Educational Progress (NAEP) civics exam”—only 9 states required a full year of a U.S. Government or civics course (Shapiro & Brown, 2018, p. 5).
	In 2011, the Carnegie Corporation of New York published Guardian of Democracy: The Civic Mission of Schools, a revision of the 2003 report, including revised policy recommendations for civic learning (Gould et al., 2011). The report's findings exist in the context of trends of reduced civic participation and poor civic knowledge that have persisted to the present (Wray-Lake & Ballard, 2023, p. 3). The report outlined “six proven practices for effective civic education” that have influenced civic education-related policy, curricula, and literature in recent years. With contempt for the trends of declining civic literacy during the period in which the report was authored, it postulates that “the country shortchanges the civic
	mission of its schools at its peril” (Gould et al., 2011, p. 4).
	Youth Participation and Civics in Louisiana
	The state of youth political participation in the United States is complex and characterized by geographic disparities. This fact is particularly relevant in the discussion of youth participation in the state of Louisiana. As of the 2022 midterm election, Louisiana is among the states with the lowest youth voter turnout, recording just 16% turnout among voting-eligible youth aged 18 to 29 (CIRCLE, 2023). As this lack of participation may be the result of political apathy, which is influenced by civic education, examining the extent to which Louisiana secondary schools influence youth’s propensity to vote is significant. The student standards for the high school Civics course in Louisiana, at a glance, seem to lack the intention of changing this low turnout (LDOE, 2022). The current student standards for high school Civics comprise five units, encompassing fourteen standards across topics including governmental structure, notable events in American history, civil rights and liberties, political processes, and financial literacy (LDOE, 2022). The Louisiana Commission on Civic Education, founded in 2004, promotes collaboration among organizations in the state that conduct civic education programs, aiming to educate citizens on the importance of citizen involvement in a representative democracy (La. Rev. Stat. § 24:971, n.d.). A 1976 amendment to Louisiana’s Title 25 provided requirements for Civics instruction in secondary schools, mandating that “all public high schools give instruction in a course in civics as a prerequisite to graduation” (La. Rev. Stat. § 17:274, n.d.). This provision demonstrated the first legislative effort to refine the state of Civics instruction on a state level. Alongside the mandate of the Civics course, the statute provides for a mandate of a “free enterprise” course, encompassing content in subject matters involving “income, money management, spending and credit, [and] savings and investing” (La. Rev. Stat. § 17:274.1 (C)(2), n.d.). Student standards with regard to free enterprise coursework are outlined in the most recent publication of the LDOE social studies standards, following another amendment to R.S. 17:274.1 that replaced the individual free enterprise course with a uniform unit of study as a supplement to the Civics curriculum (La. Rev. Stat. § 17:274.1 (C)(2)(a), n.d.). This same edition of the social studies student standards provides for a mandate that the Louisiana Educational Assessment Program (LEAP) exam for high school Civics be taken by all students as a requirement for graduation, beginning in the 2024-2025 academic year. This initiative for further data collection indicates that changes in content and instruction for high school Civics may become a priority for the LDOE in future years.
	The standards for high school Civics in Louisiana can be characterized as incredibly minimal
	with regard to alternative classroom activities. None of the fourteen student standards requires that students fulfill a community service requirement, participate in classroom debate, be informed on the current state of American politics, participate in simulations of democratic processes, or participate in school or classroom governance (LDOE, 2022). Nevertheless, each of these activities has been proven to favorably influence students’ civic outcomes. This somewhat antiquated aspect of the course represents greater themes of antiquity throughout the entirety of Louisiana civic education.
	Contemporary Pedagogy and Controversy
	Traditionally, Civics courses have included instruction in the systems and foundation of the various levels of American government. As the state of civic education has developed, NAEP and state exam data have been the indicator to which education officials have most often referred in search of a more effective Civics curriculum. While these data sets offer a comprehensive understanding of the shortcomings and successes of Civics curricula, they fail to speak to the state of students’ civic attitudes. Since these courses typically exist to develop civic knowledge and skills, it has become difficult to draw conclusions regarding students’ dispositions. Existing literature irrefutably supports the notion that civic education leads to greater knowledge about politics and government (Campbell, 2019). A lack of scholarship on civic attitudes makes it difficult to draw the same conclusions.
	A study of attitudes toward government among secondary students in Brussels, Belgium, found that failing to address certain dispositions among pupils acts counterintuitively to the ethos of civic education. The project found that pupils who perceive themselves as being discriminated against by democratic institutions were far more likely to bear anti-democratic attitudes than adolescents who experienced fewer instances of self-perceived discrimination (Mansoury Babhoutak et al., 2020). In a representative democracy of an incredibly diverse citizenry, an aim of civic education is to promote pro-democratic citizenship to students of all origins. Despite this, the civic education curricula of today make, at best, an incredibly passive effort to develop these attitudes. The State of Louisiana is no exception to this fact. Though not unlike other student standards for civics courses across the nation, it is noteworthy that the LDOE’s standards for Civics make no mention of students’ dispositions. In truth, the nature of attitudes to be difficult to measure and seemingly subjective may be to blame for their widespread absence from student standards documents (Nokes, 2019, p. 7).

	IV. Methodology
	Sample Selection
	To discern to what extent the high school Civics course contributes to favorable dispositional outcomes, one predictor variable was employed: students’ completion of the course. The participants (n=33) consisted of students in Louisiana secondary schools. Twenty-one participants were assigned to the control group on the basis that they had received no instruction in Civics or any similar government course. Twelve participants were assigned to the treatment group on the basis that they had completed the Civics course in its entirety. Students who received any instruction in any government course in a fashion that did not align with the two predictor groups did not participate. The results are accordingly indicative of the course's effectiveness in its entirety, limiting the influence of other educational factors where possible.
	Design and Operationalizations
	To measure the extent to which participants had productive civic dispositions, four suites of outcome items were employed. These four suites employed various Likert items to deduce a comprehensive view of participants’ attitudes. Likert items intend to measure opinions and attitudes toward the provided statements. The statements provided in this study outlined general declarations of various attitudes or instances in which attitudes can be put into practice. These items fulfill the study’s goal of deducing participants' dispositions toward civic matters as a result of taking the high school Civics course. See Appendix B for the reliability of outcome item suites.
	The first suite of outcome items measured the likelihood to vote using the following items: “It is incredibly important to vote in local (1.1.1), state (1.1.2), and federal (1.1.3) elections,” “My vote matters in determining the winner of a major election (1.2),” “I try, to the best of my ability, to convince others that they should vote (1.3),” “I care about the outcome of elections (1.4),” “I would vote even if it were inconvenient for me; e.g., bad weather, long lines, prior obligations (1.5),” “Elections in the United States are fair (1.6),” “I am confident that I know how to vote (1.7),” and “It is my duty as a citizen to vote (1.8).” The answer choices were “Strongly agree,” “Agree,” “Neutral,” “Disagree,” and “Strongly Disagree.”
	The second suite of outcome items measured contemporary political awareness using the following items: “I know who the President (2.1.1), my Representative (2.1.2), my senators
	(2.1.3), my Governor (2.1.4), and my Mayor (2.1.5) is,” “I can explain the difference between the Democratic and Republican parties (2.2),” “I can explain the state of important political issues that are being debated in the United States; e.g., immigration, the economy, abortion, climate change (2.3),” “Decisions made by the government have a large impact on my life (2.4),” “I discuss political topics with my friends and family (2.5),” and “I can explain the policy positions of the Democratic and Republican parties on major political issues (2.6).”
	The third suite of outcome items measured participants’ attitudes toward democratic institutions and practices using the following items: “Civil disobedience—refusing to follow certain laws as a form of protest—is sometimes necessary to bring about change (3.1),” “Peaceful protests are an effective way to bring about change (3.2),” “I felt represented by one of the two candidates—Donald Trump or Kamala Harris—in the 2024 Presidential Election (3.3),” “The actions of the government benefit me in my daily life (3.4),” “The government does not try to serve people like me (3.5),” “Most politicians try to advance their own interests over mine (3.6),” and “The government is too powerful (3.7).” Items 3.5, 3.6, and 3.7 were reverse-coded.
	The fourth and final suite of outcome items measured concern for the civil liberties and welfare of peers using the following items: “The wellbeing of disadvantaged groups is important to me (4.1),” “A society benefits from the prosperity of its most vulnerable members (4.2),” “I am willing to pay more taxes if it improves the quality of life of my peers (4.3),” “The government should ensure that all citizens have access to basic necessities like food, education, and housing (4.4),” “I would urge someone with whom I disagree that they should vote (4.5),” “The opinions' of my peers do not matter, especially when they are rooted in ignorance (4.6),” and “All Americans, regardless of race, gender, religion, sexual orientation, or any other factor, should be treated equally under the law (4.7).” Item 4.6 was reverse-coded.
	Procedure
	All items were compiled into a digital form that was provided to participants. The form began by collecting participants’ contact information, name, and age, and ensuring informed consent. Following the gathering of identifying information, participants were given the first item suite, then the second, third, and fourth. Following the final item set, participants were identified as belonging to either the control or treatment group: having not yet begun Civics or having completed Civics, respectively. Participants self-identified their educational history and the academic term in which they completed the course, if applicable.
	Analysis
	Each response was designated a numerical value one through five: “Strongly agree (=5),” “Agree (=4),” “Neutral (=3),” “Disagree (=2),” and “Strongly disagree (=1).” For reverse-coded items—3.5, 3.6, 3.7, and 4.6—each response was designated the inverse value: “Strongly agree (=1),” “Agree (=2),” “Neutral (=3),” “Disagree (=4),” and “Strongly disagree (=5).” A mean score for each outcome variable was calculated by each predictor group. The difference between the mean scores of each predictor variable was calculated by subtracting the mean score of the control group from the mean score of the treatment group.

	V. Findings
	Figure 1:  Mean Scores for Outcome Suites by Predictor Groups Note. ‘Suite’ refers to the previously outlined suites of Likert outcome items. Error bars depict each suite’s standard error.
	The differences in mean scores for the various items of the first suite may represent a greater propensity for voting among students who have not taken Civics than students who have completed the course (see Appendix A). On a smaller scale, the difference in mean scores for the second suite may be indicative of Civics students' lack of political awareness. Students who have not taken Civics may demonstrate a greater faith in the effectiveness of civil disobedience, supported by the data of item 3.1. Finally, as suggested by the data of item 4.2, students who
	have not taken Civics may place a greater importance on the well-being of vulnerable people.

	VI. Discussion
	External Policy Efficiency     Generally, it is the goal of civic education to leave students as active participants, and specifically, it is the goal of civic education to equip students with attitudes conducive to formal political expression. The data suggest that high school Civics, as it exists in the state of Louisiana, fails in this respect. Participants who never received instruction in Civics demonstrated a greater likelihood to vote than participants who completed Civics. This difference may be the result of a form of disillusionment that develops throughout the course. Students, beginning the course with minimal knowledge of governmental functions, seem to complete the course feeling as though their voice is insignificant. This learned disenfranchisement manifests itself through apathy toward civic matters. Where civic education is intended to address negative dispositions and foster beneficial, productive citizenship, the Louisiana high school Civics course seemingly does the opposite.
	Seeing as though students leave the Civics course with some greater degree of political disenchantment, it may be the case that the course contributes to some poorer degree of external political efficacy—the extent to which citizens believe that the government responds to their demands. Students who completed Civics seem to believe to a lesser extent that democratic practices can influence change. The literature supports the idea that political disenchantment persists in the youth of Western democracies despite continued efforts to expand civic education programs (Print, 2007). It remains to be seen, though, whether traditional civic education contributes directly to weakened external political efficacy. It may be the traditional nature of Louisiana’s Civics curriculum—its lack of comprehensive civic socialization strategies—that contributes to students’ missing sense of political efficacy. Political efficacy can be ameliorated through comprehensive class debates, political discussions outside of the classroom, and civic engagement in school activities (Kudrnáč & Lyons, 2018). The LDOE’s standards for Civics do not explicitly provide for a single one of these activities. The absence of these proven best practices for mitigating the impact of unproductive civic attitudes may contribute to Civics students' apathy toward formal political expression.
	Contemporary American Democracy     Other literature argues that issues of unproductive dispositional outcomes and poor external political efficacy are the result of a governmental system that is “less responsive to African
	Americans and Latinos than to European Americans” (Kahne & Westheimer, 2006). Though rather outdated, this study offers valid conclusions regarding the state of youth external political efficacy; as large strides have not been made in the government’s responsiveness to historically underrepresented groups, the contention remains valid that lower external political efficacy among certain racial groups is, to an extent, justified. Kahne and Westheimer argue that civic education should not aim to improve the external political efficacy of students, as that would amount to an attempt “to try and convince a disempowered group that mainstream institutions want to respond to their concerns” (p. 292). Attitudes of disenchantment among these disempowered groups, per Kahne and Westheimer, represent the “underlying ills” of an otherwise healthy democracy (p. 293). The results of this project cannot speak to these contentions, as this project is limited by its lack of racial data. The sole predictors of this project were the participants’ completion of a unit of study of civic education in Louisiana. Considering this, it is difficult to suggest that a curricular change to the Civics course would result in a mass amelioration of civic dispositions across students of all backgrounds. Instead, it is more likely that more effective means of civic socialization, like debates or service learning, would improve external political efficacy and civic dispositions to an extent that is appropriate under the current state of American democracy.
	Furthering the discussion of disparities in dispositional outcomes, it is clear that a one-size-fits-all approach will not improve the state of this issue. A 2020 study of political efficacy and applied political participation interventions suggests that attitudes can indeed be improved with all-encompassing civic socialization efforts, but disparities still exist across socioeconomic lines (Padilla et al., 2022). Results of the study indicate that combining traditional instruction in a civic education program with opportunities for applied political participation can influence desirable attitudes among students. This finding applies to the state of secondary civic education in Louisiana, considering that most Louisiana students do not receive opportunities to engage in applied political participation. Nevertheless, even in the presence of these well-designed programs, disparities in students’ attitudes persisted. In other words, disparities in students’ attitudes will exist so long as there are disparities in the government’s treatment of its citizens. Civic education should not aim to influence dispositions as they apply to true, observable instances of unjust governance. The state of the current American government is an additional contributing factor to students’ dispositions.
	VII. The Future of Civics in Louisiana Course Rigor     Practically, the answer to civic apathy may not be more rigorous or all-encompassing civic
	education, particularly not as it exists in Louisiana (Hilmer, 2015). Hilmer describes continued apathy as a result of a “conceptual disconnect between the ideal of democracy and the reality of the American state” (p. 62). Expectedly, the coursework and content of the Civics course largely allow students to study the many facets of the United States government. This traditional Civics focus may be what contributes to students’ poor dispositional outcomes toward voting and being informed. As the course fails to focus on the citizen as an empowered individual under the liberatory nature of the government, its portrayal of the government as a seemingly alien, far-removed institution leaves students with attitudes of apathy toward an institution that they believe does not greatly influence their lives. Students place little importance on the actions of the government, making them accordingly unlikely to place great importance on the issue of voting.
	Civic Socialization Strategies
	Service Learning: This pedagogical approach intends to integrate relevant service activities into a discussion of classroom material. Service learning, a proven best practice for ameliorating students’ civic outcomes, is absent from the student standards for Civics in Louisiana (Carnegie Corporation of New York & CIRCLE, 2003, p. 26). This fact once again highlights the incredibly traditional or barebones approach to high school civic education in the state. Considering it has been demonstrated that the current state of this course contributes to lowered external political efficacy among students, it is notable that service learning initiatives have been proven to contribute to greater political efficacy (Barnett, 2018). If the Civics course were to incorporate alternate methods of instruction, like service learning, it is reasonable to contend that students’ propensity for formal political participation would be greater. Rather, in the presence of solely traditional means of delivering course content, students’ external political efficacy is diminished, and so is their likelihood of voting.
	Debates and Discussion: The student standards for high school Civics also do not mandate the inclusion of classroom debates or discussions regarding contemporary issues or, for that matter, any issues. CIRCLE (2011) identifies this strategy to be among other best practices in developing virtuous, multi-dimensional attitudes within students. Their report holds that a practice such as this becomes more significant in the context of “ideologically homogeneous communities” (p. 28). To instill positive attitudes toward government and limit disparities in dispositional outcomes, the implementation of debates and classroom discussions can be used, fostering an environment in which multiple perspectives are offered.
	Case Study-Based Learning
	Nokes (2019) offers a curriculum of civic education that intends to identify and provide instruction for various dispositions that are necessary for the longevity of American democracy. Understanding that “teaching civics must be more than understanding the structures and functions of government,” Nokes intends to demonstrate an approach to civic education that is more oriented to developing historically-based attitudes (p. ix). Ellsworth (2020) summarizes and provides commentary on Nokes’ civic-focused history framework. The framework identifies crucial dispositions for democratic participation: “defending the rights of others, uniting with like-minded peers, compromise, diplomacy and working with adversaries, demonstrating disapproval, and civil disobedience” (Ellsworth, 2020, p. 2). An example provided by Nokes is the attitude of civil disobedience and accompanying historical narratives. Nokes “presents the disposition” through telling the story of Susan B. Anthony, who, in the struggle for women’s suffrage, was arrested, convicted, and fined as a result of her illegal voting in the Election of 1872 (Ellsworth, 2020, p. 2). Alternatively, the same disposition is presented through telling the story of the Freedom Riders—a civil rights group that was met with violence for protesting the non-enforcement of progressive Supreme Court decisions. This sort of instruction allows students to realize the historical influence of these dispositions. The inclusion of multiple case studies for a single disposition “affords students with not only a juxtaposition, but also the chance to examine multiple perspectives of the same disposition across time” (Ellsworth, 2020, p. 2). The example of civil disobedience is particularly notable in the context of this study. Students who completed Civics seem to believe to a much lesser degree that civil disobedience is occasionally necessary to spark change (see item 3.1 in Appendix A). Had these Civics students experienced a lesson in which they multidimensionally studied the application of civil disobedience to real social issues, it would be difficult to contend that they would exhibit the same attitude toward civil disobedience. This case study-based learning has real potential to positively influence students’ dispositional outcomes in Louisiana’s secondary schools.

	VIII. Limitations
	This study, like many other projects in the discipline of civic education, finds itself incredibly limited by its lack of longitudinal data. The conclusions drawn from this study assume that taking a Civics course in secondary school is the single largest predictor of dispositional utcomes. In practice, this is not the case. Student attitudes toward government are shaped by the many social studies programs that they experience throughout their schooling. Without taking into account the social studies curricula of primary and lower secondary courses, a
	holistic view of American civic education is missing. It is reasonable to contend that this study is most notably limited by its lack of consideration of socioeconomic factors. Attitudes toward government and the status quo are wildly different between two citizens of wildly different socioeconomic origins (Manstead, 2018). Even in the presence of the most comprehensive, well-developed civic education programs, it is likely that differences in dispositional outcomes will persist, suggesting that education has a less-than-ideal impact on productive citizenship. Despite the existence of this limitation, the study’s conclusions remain valid as there is statistically significant data to support the contention that civic education in Louisiana contributes to a lower degree of external political efficacy among students. Since racial information was not gathered, it cannot be proven that the distribution of races among participants reflects the distribution of races in Louisiana. This limitation becomes even more significant in the context of improving the Civics course. As the course should instill productive dispositions into students, it is necessary that instruction accounts for differences in students’ backgrounds; service learning, debates, and other civic socialization tactics allow for this to occur.
	It must be noted that this study is limited by the absence of consideration of classroom differences. Members of the treatment group—students who took Civics—were taught by various teachers. These teachers are likely to foster different attitudes within students by virtue of their own attitudes. Additionally, these teachers have some level of control over the pedagogical approaches and activities used in their classrooms. In other words, all members of the treatment group did not necessarily receive the same treatment. Differences in treatment among Civics students are problematic as they remove the ability to deduce whether the standards of the class are the biggest influence on dispositional outcomes.
	Implications and Best Practices
	Having observed the effect of civic education on dispositions among Louisiana's secondary students, it is clear that the high school Civics course may not achieve its end of fostering beneficial civic attitudes within students. It is accordingly implied that the course should be reformed in order to produce more preferable dispositional outcomes. It has been established that extensive civic socialization strategies can influence these more preferable dispositions. With the aim of improving students’ attitudes by the end of the Civics course, the LDOE should enforce alternative pedagogical approaches within the course. This study has discussed service learning, classroom debates, and case study-based instruction as means of delivering course content in ways that are more favorable to developing virtuous attitudes. This study’s results imply that action is necessary to implement more complete pedagogical approaches for the sake
	of developing attitudes. The literature strongly supports the notion that, in practice, these attitudes would be effectively developed through the employment of these aforementioned pedagogical approaches.

	IX. Directions for Future Research
	Attitudes toward government and participation are developed by a variety of factors in students’ formative years. These factors include primary and secondary social studies education, pedagogical, socioeconomic origin, parental socialization, geography, and more than would be appropriate to list. A majority of existing literature fails in the regard that longitudinal data is not present. Students’ dispositions change throughout the course of their education, and, less frequently, into adulthood. Future research should aim to gather data at various benchmarks in the education of Louisiana students. Additionally, the education that these students receive should be uniform in delivery; pedagogical approaches, class activities, and chosen curricula should be identical. Furthermore, future research should account for students’ demographic characteristics. Seeing as students bear different attitudes based on their race or economic status, it is worth researching the extent to which civic education can influence the dispositions of students of various origins.
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	XI. Appendix
	Appendix A Table 1: Descriptive Statistics, p-Values, and Effect Sizes for Outcome Items
	Note. Differences were calculated by subtracting the mean scores of the control group from the mean scores of the treatment group.
	ᵃ This study drew conclusions only from items whose p-value was less than 0.055.
	ᵇ Negative Cohen’s d values reflect a negative change in response to treatment. In this case of this study, treatment represents completion of the Civics course. A more negative Cohen’s d value represents a larger adverse effect.
	Appendix B Table 2: Descriptive Statistics and Reliability Values for Outcome Suites
	Note. Each suite number represents the corresponding group of outcome items. The first suite measures likelihood to vote, the second suite measures knowledge on contemporary politics, the third suite measures participants' attitudes toward democratic institutions and practices, and the fourth suite measures concern for the civil liberties and welfare of peers.
	ᵃ This study did not draw conclusions from items belonging to a suite with a Cronbach’s α value less than 0.75 unless the individual item offered a great level of statistical significance and a large effect size.
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	“We’ve reclaimed clandestine centres; we’ve reclaimed places where they tortured our children. We’re very afraid that we would lose all this if another government comes to power and they’d leave us with nothing; like has happened before. This is our worry.”  - Raquel Marizcurrenam, June 2009 (in Stockwell 2014)

	I. Abstract
	The legacy of Argentina's military dictatorship (1976–1983) is an ongoing and controversial issue in the country related to historical memory, violation of human rights, and government accountability. This paper examines the impact of changes in presidential administrations on the legacy of the dictatorship by comparing the presidencies of Cristina Fernández de Kirchner (2007–2015) and Javier Milei (2023–present). It examines how state institutions and policies, as well as individual presidential discourse, affect the preservation or erasure of narratives of state violence. During Fernández de Kirchner's administration, memory was integrated into the government through criminal prosecutions, memorialization initiatives, and policies that highlighted and promoted the concepts of memoria, verdad, y justicia. Milei's administration has adopted a strategy of state minimization, involving reducing support for memory institutions and projects and employing revisionist rhetoric that clouds the reality of the crimes of the dictatorship. This comparison demonstrates that memory politics in Argentina are significantly influenced by the executive branch, generating institutions susceptible to changes of administrations. To address this problem, the research recommends implementing a hybrid institutional strategy that includes legislative guidelines for memory institutions, self-sufficient supervisory mechanisms, and strengthened educational initiatives to be able to maintain historical accountability while moderating the risk of political manipulation.
	Keywords: Argentina, memoria (memory), verdad, justicia, dictatorship



	II. Introduction
	In the most recent political climate of the past two decades, the legacy of the dictatorship has remained deeply politically charged in Argentina’s democratic period throughout distinct administrations. This prompts the question: how have political shifts influenced the preservation or suppression of memory in Argentina, specifically the legacy of state violence from the military dictatorship? This paper addressed this question by looking at the presidencies of Cristina Fernández de Kirchner (2007-2015) and Javier Milei (2023-present).
	By analyzing the policies, actions, and rhetoric of these two presidents, we can see how state power directly shapes what is forgotten and what is remembered. Under Fernández de Kirchner, memory was institutionalized and celebrated by linking remembrances to national identity, museums, and public commemorations. However, under Milei, memory has been reframed through rhetoric that questions established perspectives and narratives, casting doubt on what happened and fostering a denialist view. In other words, it is clear that collective memory is not fixed but is constructed and redirected by those in power.
	Since the return of democracy, Argentina has pursued commemoration and truth-telling; however, there remains limited comparative work that places Fernández de Kirchner and Milei side by side to demonstrate how opposing political plans project remembrance and denial, a comparison that is essential since they stand at opposite ends of Argentina’s moral and political spectrum. Moreover, existing scholarship often treats each administration separately, leaving unclear how shifts in presidents recalibrate the narrative of the violence perpetrated by the military dictatorship across institutions, among Argentine citizens, and in discourse, which remains unexplored.
	This paper addresses this gap by analyzing how Cristina Fernández de Kirchner integrated remembrance into state policy and national identity, followed by an examination of Javier Milei’s rhetoric and governing approach that challenge those practices. Through this comparison, I argue that presidential leadership determines whether the remembrance of state violence in Argentina through the military dictatorship is preserved or suppressed, and I demonstrate this by addressing two specific dimensions: 1) state policy and institutions of memory, and 2) presidential discourse and symbolic policies that shape public understanding of the past.

	III. Historical Context
	After the death of President Juan Perón in 1974, his wife, Isabel Perón, became his successor. There was a rise in violence and instability, inciting the military to intervene, an event that was not new to Argentina, as it had happened five times before in over 35 years (Renzulli 1987). The military junta, led by General Jorge Rafael Videla, launched the “Proceso de Reorganizacion Nacional” (Process of National Reorganization), in hopes of eradicating guerrilla fighters and any political dissidents causing instability and disorder. This era, also known as the Dirty War, was a time of brutal violence and the spread of fear. The estimated number of desaparecidos (disappeared individuals) was between 10,000 and 30,000, due to the use of torture centers and a secret security force that kidnapped people in the middle of the night (Wiley 2018). Guards and soldiers in the detention centers beat, raped, and electroshocked prisoners, deprived them of basic necessities, buried prisoners in mass graves, threw others from helicopters into the ocean, and even kept pregnant women alive until they gave birth before giving their children to military couples (Renzulli 1987).
	In 1982, the Guerra de Las Malvinas (Falklands War) materialized as an armed conflict between Argentina and Great Britain over the control of the Falkland Islands. Tensions escalated on March 19, when Argentine scrap metal merchants landed on the South Georgia Island and placed the Argentine flag on British-administered territory; however, Britain only sent a small number of troops (Stransky 2012). Due to their weak response, Argentina was encouraged to take further action, which led President Leopoldo Galtieri to order the invasion of the Falkland Islands on April 2, 1982 (Lu 2022). After diplomatic negotiations failed in efforts to prevent an armed conflict, the confrontation intensified into a limited war that lasted around ten weeks, ending with Argentina’s surrender and England regaining control of the islands, during which there were 255 British soldiers and 652 young Argentine soldiers (Stransky 2012). The failure of the Falklands War led to a diminishment of trust and support for Argentina’s military dictatorship. Finally, in 1983, the loss of lives and national pride from the result of the Falklands War, the human rights abuses caused by the dictatorship, and the hard economic situation forced the military to call for democratic elections (Natale 2022). On October 30, 1983, Raúl Alfonsín became the legitimate president in an election in which over 85% of eligible voters participated (ADST, n.d.).
	Since then, Argentina has opened multiple remembrance centers. For example, President Néstor Kirchner converted one of the former torture centers, the Escuela de Mecánica de la Armada (ESMA), or the Navy Mechanics School, into a remembrance building, set March 24
	as the National Day of Remembrance for Truth and Justice, and even built the Parque de la Memoria (The Park of Memory) to honor the victims of the Dirty War and reinforce the idea of memory politics. However, rhetoric has come to light that diminishes the importance of memory politics and casts doubt on what occurred. Former President Mauricio Macri separated from the idea that human rights were part of the framework of the Dirty War and that they are an international concept. Macri made questionable comments, such as doubting 30,000 as a legitimate number of desaparecidos, as well as budget cuts to programs intended to remember and honor the victims of state violence (Bale 2023; Robles Ridi 2022). His presidency represented that Argentina’s collective memory remains fragile, susceptible to denialist interpretation depending on who is in power.

	IV. Theoretical Framework: Memory Politics
	Memory politics is defined as a set of political processes through which interpretations and perspectives of the past are shaped and contested within the public sphere for political purposes (Sierp 2025; Errera and DeIuliis 2023). This framework conceives of memory as a social and public construction that relies on particular acts of remembering or of purposefully forgetting. What is silenced or commemorated depends on these acts, which result in connecting memory to networks of political legitimacy and power. When the state participates in the process of memory politics, open and public memory becomes a space of political struggle where the past and collective memory are used to increase support and establish political legitimacy (Errera and DeIuliis 2023; Sierp 2025). Furthermore, collective memory refers “to the memories that individuals have as members of the groups to which they belong, whether small (family, school) or large (political party, nation)” (Roediger 2021, p. 1). It is important to note that it is not static; in fact, it is open to interpretation.
	Under this understanding of memory politics and collective memory, the state is a critical actor in promoting and sustaining public memory. Governments can promote interpretations of the past through a multitude of legal actions and institutions, such as memorial sites, educational policies, commemorative days or symbols, and even political discourse. Memory policies function as a form of public action in which the state continually structures memorial frameworks and supports their governance (Gensburger 2024). In other words, since memory is embedded in state institutions, shifts in administrations can significantly change how the past is understood, making memory politics sensitive to any changes in political power.
	Drawing on this framework, the following section examines how memory politics have functioned and shifted in Argentina, focusing on the application of memory under Cristina Kirchner’s administration and the challenges of memory politics under Javier Milei.

	V. Policy Analysis
	Cristina Fernández de Kirchner: Preserving Memory
	State Policy and Institutions of Memory:     Cristina Fernández de Kirchner’s presidency (2007-2015) represented the unification of a state-led project of remembrance that worked to reconstruct Argentina’s democratic and national identity through the lens of memoria, verdad, y justicia (memory, truth, and justice) (Torras et al. 2016). Building on the human-rights-focused agenda built by her husband, former President Néstor Kirchner, she transformed memory into a critical function of governance. Under her leadership, remembrance became a framework and, controversially, a political tool, blended by justice and raising awareness.
	Fernández de Kirchner, along with her husband, advocated for new cultural models of commemorating the memory of the past, pushed for numerous presidential decrees that voided laws limiting prosecutions under Alfonsín and other impunity policies from the Menem administration. In fact, by August 2013, 381 criminal cases were ongoing regarding 2,071 military, security, and civilian officials accused of participating in state terrorism during the military dictatorship (Stockwell 2014). These prosecutions not only reflected the government’s commitment to accountability and justice but also its effort to maintain these ideals as a foundation of the state’s identity as a way of formal, institutionalized memory politics. These trials became public spectacles at an international level, where the Argentine government publicly condemned the crimes of the dictatorship and legitimized the truth from the past (McEvoy 2023). They also demonstrated how her administration worked to prioritize and institutionalize remembrance through the legal system itself. It served as a way to honor the victims as well and properly restore a national and international framework of human rights in Argentina (Stockwell 2014).
	Former dictator, Jorge Rafael Videla, was expecting and hoped for the defeat of Cristina Kirchner during the October 2011 presidential elections, as well as for his imprisoned companions, since they would have been freed by a special amnesty that would have been provided by former President Eduardo Duhalde, the other presidential contender (Reato 2012).
	Former dictator, Jorge Rafael Videla, was expecting and hoped for the defeat of Cristina Kirchner during the October 2011 presidential elections, as well as for his imprisoned companions, since they would have been freed by a special amnesty that would have been provided by former President Eduardo Duhalde, the other presidential contender (Reato 2012). This expectation uncovers how the dictatorship’s remnants understood the Kirchners’ administrations as threats to their freedom and legacy. In Videla’s eyes, she symbolized a new era of accountability in Argentina and even reflections of the past. Videla’s anticipation of amnesty under the governance of a different president exposes how justice in Argentina, regarding the military dictatorship, relies heavily on who is the leader, even if democracy was already installed.
	Furthermore, the Museo Sitio de Memoria ESMA (Memory Site Museum ESMA), opened in 2015 during Cristina Fernández de Kirchner’s administration, became one of the most essential memorials formed by the Argentine national government (Simonetti 2020). Throughout the former torture center, several buildings now host human rights organizations such as the Abuelas de Plaza de Mayo (Grandmothers of the Plaza de Mayo), Madres de Plaza de Mayo (Mothers of the Plaza de Mayo), and UNESCO’s International Center for the Promotion of Human Rights, and posters exhibit information about the dictatorship trials, the importance of testimonies, photographs of los desaparecidos (the disappeared), and the site’s former use as a military facility (Simonetti 2020). The conversion of the ESMA from a place of torture and death to one of remembrance and honor reflected Kirchner’s dedication to reclaiming spaces that were historically used to silence people. Moreover, the presence of human rights organizations within the museum's grounds emphasizes how Kirchner’s government deeply strived to strengthen the collaboration between civil society and the state in order to preserve the truth of state violence that occurred during the military dictatorship.
	However, it is necessary to consider how the names of Cristina and Néstor Kirchner take the spotlight through plaques in multiple sections of the museum; in other words, there has been a sort of personalization of the takeover of ESMA, meaning that there is a political advantage to these actions by making them openly Peronist and Kirchnerist (Simonetti 2020). This has generated controversy among politicians and scholars who dispute that Fernández de Kirchner has blurred the boundary between political influence and the pursuit of collective remembrance. By placing her and her husband’s names so boldly within ESMA, Cristina Kirchner may have also transformed a place of collective memory into one of partisan symbolism. Although her fight to honor the truth and the victims of the Dirty War is undeniable, it may be a tool to promote the identity of Kirchnerism.
	Additionally, the Kirchner governments, specifically Cristina’s administrations, faced intense criticism for allegedly instrumentalizing the past by utilizing the party’s moral authority and marginalizing dissidents, as well as establishing an official version of what occurred with partisan details such as the praise of revolutionary militancy and the absence of guerrilla organizations' responsibilities (Balé 2020). By framing the dictatorship’s history through the perspective of Kirchnerism, Fernández de Kirchner was seen by some as advancing and reinterpreting collective memory and justice as a political tool to advance her interests (Balé & Guille 2025). Her administration's close control over memory discourse raised concerns since it was beginning to exclude alternative interpretations, reducing the intricacy of the past to a single politically charged version.
	Presidential Discourse and Symbolism:     Besides institutional reform and policy, the fight over the responsibility and protection of memory politics in Argentina is also emphasized through presidential discourse. Particularly, the ways the leaders speak about history, what they accept or deny, as well as what silences they maintain. Presidential discourse shapes the national narrative of state violence and how the dictatorship is remembered. Cristina Fernández de Kirchner and Javier Milei represent two opposite sides of the political spectrum, and it is clear throughout their political rhetoric when discussing the military dictatorship and the importance of remembering.
	Under Cristina Fernández de Kirchner, the language of remembrance is highlighted as one that is emphasized when discussing the role of the state and as a moral element of the national identity of Argentina. Her rhetoric and speeches directly touch upon memoria, verdad, y justicia as pillars of the democratization and connections between the state and the people. Furthermore, through her discourse, she acknowledges the dictatorship’s crimes, meaning that she encouraged the uncovering of the past instead of ignoring it or outright denying it. She also publicly announces civil organizations, such as the Madres de Plaza de Mayo, through her discourses, recognizing the work and effort of social organizations that fought and continue fighting for the truth.
	In general, CFK’s official discourse was known for the action of historizar la memoria (frame history within its historical context); in other words, she legitimized the victims’ voices, turning their testimonies into the foundation of the continuation of criminal cases and prosecuting the human rights violations committed during the military dictatorship (Bietti 2009). Her discourse seems to have promoted victims, in all senses of the word, from private individuals to representatives of justice. Cristina Kirchner’s discourse seemed to have utilized the trauma of
	thousands of people, for the good of building the collective memory of the past, and even further deepening remembrance as one of the key components of a sense of national belonging. She transformed the legal courtroom, which was once used to pardon perpetrators of the military regime, into a place of restoring the truth and reconfirming the democratization principles of the nation.
	On the day that Fernández de Kirchner was sworn in as the new president of Argentina, he honored two specific groups for the essential work and bravery they had demonstrated to the country and the world. She explicitly shows the respect and admiration she has for the “women who with white headscarves dared where no one else dared and did it," also known as the Madres de la Plaza de Mayo and the Abuelas de la Plaza de Mayo (Vitale 2014, p. 13). The Madres and Abuelas were symbols of resistance and justice, as they were able to convert loss into persistence and the search for the truth. In just a few words, Cristina Kirchner places these women as symbols of the true Argentinian national ethos, as well as Argentinian pride. By openly acknowledging them in her inaugural speech, she established a moral frame for her presidency that is rooted in memoria, verdad, y justicia.
	As it was discussed earlier, the establishment of institutions to pay tribute to those who were lost and to spread the message to never forget was a critical aspect of CFK’s push for memory politics. March 24th plays a symbolic date with the name of Día Nacional De la Memoria, por la Verdad y la Justicia (National Day of Memory for Truth and Justice), where Fernández de Kirchner would advocate for Argentinians to never forget the suffering of their people during the military regime. On this very date, in 2010, she gave a commemorative speech to recognize the inauguration of a new cultural center in ESMA, which was previously established by Néstor Kirchner, where she proudly proclaimed, "...and let me commit myself before you – before all of you and all Argentine that if we do not find justice in Argentina, I as President will accompany it to other international tribunals also demanding justice” (Wiley, p. 43, 2018). Her declaration captures her vision of justice on a national and international level, reiterating her belief that accountability and memory go hand in hand and that country borders pose no limits to finding reparations. Cristina Kirchner applies herself to the national public, instead of separating herself from those who were impacted during the regime, signifying that she sees herself as simply another person who was affected by the state violence that occurred at the time.
	Fernández de Kirchner also integrates the importance of the Guerra de las Malvinas (Falklands War) into her speeches. She is able to adapt to a dual strategy in some of her speeches of rejection and celebration, where she condemns the dictatorship and the
	desmalvinización (a concept that became popular in Argentina to suppress public discussion of the 1982 Falklands War and marginalize its veterans that followed) and combines the memories of victims of the dictatorship with a patriotic identity (Salerno 2019). It is clear how Fernández de Kirchner added remembrance into Argentina's political discourse, utilizing history not only to honor the victims but also to legitimize her leadership through a narrative of moral rehabilitation and national unity. She utilizes two dark moments from Argentinian history and highlights them to unify the country by acknowledging the strength of all Argentinians in overcoming these moments with dignity. This method allows for there to be enough space to integrate memory and establish national pride without standing behind the authoritarian regime responsible for the systemic human rights violations and persisting trauma. In other words, remembrance is used as a unifying political tool within the Argentine public.
	Javier Milei: Denying Memory
	State Policy and Institutions of Memory:     Javier Milei’s presidency (2023-present) marks a significant split with the memory politics established by the Kirchners. His administration represents a return to revisionist narratives, similar to former President Raúl Alfonsín’s perspective, that seek to minimize and even utterly deny the state violence that occurred during the military dictatorship. Unlike Fernández de Kirchner, Milei views Argentina’s memory politics as a political and ideological constraint, questioning its relevance and authority.
	During the first year of Milei’s administration, the government dismantled Argentina’s memory infrastructure by cutting funding for Sites of Memory and firing their workers, discharging hundreds of human rights workers, suspending archeological and conservation projects that served as judicial evidence, and gravely downsizing the staff or closing agencies such as the Archivo Nacional de la Memoria (National Archive for Memory), the Registro Unificado de Victimas del Terrorismo de Estado (Central Registry for Victims of State Terrorism), the Haroldo Conti Cultural Centre, and even dismantling the Comisión Nacional por el Derecho a la Identidad’s (National Commission for the Right to Identify) investigation unit (Layús 2025; Kordon 2022). These actions reflect how Milei’s administration has redefined the role of the state concerning the past in a way that separates it from being the responsible entity for remembrance.
	The closure, defunding, and dismissal of employees of these institutions stop preservation efforts and disrupt the gathering of evidence that supports trials against human rights
	violations, which threatens to erase the state terror inflicted by the military dictatorship. Moreover, after being inaugurated, Milei stopped funding and the streaming of the program Madres del la Plaza (Mothers of the Plaza) from the Asociación Madres de Plaza de Mayo (Association of the Mothers of the Plaza de Mayo), which was shown every Saturday morning for the previous 16 years (Chain 2024). The cancellation of the program signals a calculated effort to cut ties with a platform that has represented the fight against the dictatorship, specifically the relatives of the disappeared and the survivors. This decision also reflects Milei’s intention of severing ties between the Madres of the Plaza de Mayo and civil society. His government reformulates remembrance as an insignificant fragment of the past, converting it into an expression of personal belief instead of a national commitment to justice and truth.
	Likewise, Milei’s denialist rhetoric and resistance to the preservation of memory, as well as the promotion of human rights in Argentina, were reflected throughout the course of his campaign. More specifically, he promised to close multiple ministerial entities like the Human Rights Secretariat, and he did by downgrading it to an under-secretariat and cutting 30% in their workforce (Lowy 2023; Buenos Aires Times 2025). By minimizing the presence of human rights agencies by reducing personnel and resources, it limits their ability to conduct and supervise developing investigations, advance archives, and support survivors of human rights violations, such as the victims of the military dictatorship. These actions reflect the administration’s tactic to separate the responsibility of restoring collective memory as part of the state’s role and the redirection of the state’s moral compass. However, his efforts to reduce and even eliminate human rights agencies have provoked resistance from civil society actors, survivors, and even human rights organizations who argue that these measures oppose Argentina’s preservation and dedication to memory, truth, and justice (Cholakian Herrera 2025).
	Milei’s rejection of “Memoria, Verdad, y Justicia” (Memory, Truth, and Justice) policies as a result of the “genocide” of the last dictatorship, as well as the opposition of human rights, can be compared to Murray Rothbard’s extreme libertarian ideas, specifically anarcho-capitalism (Fair 2025). Rothbard’s perspective on human rights concentrates on the belief that “the only human rights, in short, are property rights” (Schweigl 1998, p. 2). By comparing liberty with the lack of state intervention, Milei seems to apply a logic that equates the economic market to human rights, meaning that the preservation of the past is an unnecessary function of the state since it intervenes with the state’s true role. This politically ideological shift reexamines Argentina’s general understanding of the dictatorship and even the importance of remembering what occurred. The administration’s defunding of memory programs and firing employees
	from human rights agencies represents that memory politics is an outdated form of policy and that remembrance is wasteful.
	Presidential Discourse and Symbolism:     Under Javier Milei, the rhetoric towards memory politics seeks to reframe remembrance as an ideological framework that troubles the true role of the state, and even seems to diminish what went on during the military regime. His attempt to weaken the narrative of memoria, verdad, y justicia is changing the national identity due to his promotion of historical revisionism. While he belittles human rights discourse, he rebrands the positioning of the state as neutral to the past.
	As Milei’s government continues to push for a denialist rhetoric, he confronts the complexity of the historical truth of what happened, where he attempts to neutralize the meaning between perpetrators and victims. A main topic during his “presidential ticket”, along with his Vice-President Victoria Villaruel, is holding and discussing that state terrorism is simply a political label (Llanos 2023, p. 8). He reframes one of the darkest periods of Argentina’s history as a sort of controversial debate, instead of understanding the suffering that was caused by the regime for years. It transforms all those who were disappeared, tortured, killed, and kidnapped into simply a perspective and something that can be minimized since it is in the past. It encourages silence and detachment to sneak back into Argentine politics, ignoring the voice of the relatives of those who are gone and survivors, possibly teaching upcoming generations of Argentinians to recount the past in this form. In fact, during his first presidential debate, he declared that there were not 30,000 desaparecidos, but only 8,753 (Seco 2024). By reducing the number of los desaparecidos to merely a small measurement, Milei commits an act of symbolic violence that combats the mourning and loss of thousands of other Argentinians during the military dictatorship. As the executive, by insisting on a smaller figure, he institutionalizes the erasure of those who were never found and contributes to the uncertainty of thousands of families who will, unfortunately, never be able to find their loved ones. He suggests that thousands of other desaparecidos never existed in the first place, making the government implicitly take away their right to be honored and remembered as victims of what their own government did. The act of remembrance was one that took precedent in Argentina by unifying the country by pushing Argentines of all regions to seek and strive for the truth. However, through this framing, Milei takes away the state’s responsibility to preserve memory and honor it by rewriting history through his discourse. This method of revisionism allows for denial to exist without explicitly prohibiting the concept of memory, which allows for there to be a fake appearance of neutrality while clearly undermining established narratives and numbers of the past.
	Similar to Milei’s strategy, there is a similarity between Barros and Morales’ (2019) framework of strengthening ideas relating to shutting out events of the past by forgetting and forgiving, as well as Daniel Feierstein’s notion of there being a new offensive against the building blocks of memory during the dictatorship since the presidency of Mauricio Macri (2015-2019) (Kordon 2022). Milei takes Macri’s position to another level since he has begun a war with remembrance by attacking institutions, data, and even human rights organizations. Although his government frames it as a way to move forward and advance from such a period of terror, he uses the erasure of memory politics as a tool for the benefit of his interests. Through Milei’s “conception of rights," his “idea of the State," and the form he “redefines terms historically associated with human rights” in Argentina through his discourse, it highlights the scarcity of human rights and may even deny democracy itself (Kordon 2022, p. 55). His rhetoric demonstrates Milei’s political objective to break down the collective responsibility and accountability of the state. He portrays the concept of human rights as a weakness and the fight for justice, in terms of the military regime, as a political bias brought by past presidents, such as the Kirchners, to promote their goals in government. He promotes the logic of memory, advancing division within the country, which can be seen as dangerous and problematic, as it undermines the foundation that the democratization of Argentina was built on. His goal of pressing on the matter is that looking back at the past will interfere with the true interests of the state; he leaves thousands, if not more, families with questions and worries about what forgetting may do to society, since their truth is being silenced by their own government.
	Not only has Milei pushed for the revision and erasure of the past, but he also seems to give the military regime some leeway in what occurred. More specifically, through his discourse, it is clear that he downplays the crimes committed during the Argentine military dictatorship, rejecting all the human rights violations that arose, ranging from disappearances, torture, kidnappings, assassinations, and even the stealing of babies (Zilla 2024). This extreme narrative not only undermines the legitimacy of memory institutions and ongoing trials but also cultivates the idea of apathy toward the terror and trauma that thousands had to go through. His replacement of remembrance through his presidential language signals a major shift in how the nation avoids its past and how historical accountability is purely part of a political ideology. He mixes denialism and revisionism into his discourse to create polarization in the Argentine public about what truly happened, which allows for the rise of doubt towards the true violence suffered during the military dictatorship. This erosion of accepted collective memory encourages fragmentation and doubt to take over, threatening the foundations that Argentina’s post-military dictatorship, civil society, and government were carefully building in the last four decades through the utilization of “Memoria, Verdad, y Justicia” (Memory, Truth, and Justice)
	mechanisms such as the rebuilding of institutions, accurate discourse, and the promotion of human rights organizations.

	VI. Policy Approaches to Memory Politics
	Argentina's experience shows that memory politics is shaped by distinct policy frameworks that define the state's role in shaping or erasing historical memory. In the last few decades, two policy options have emerged: state-led institutionalized remembrance and state retreat from memory governance. Examining these strategies illustrates the extensive policy options available to countries in confronting the repercussions of state violence.
	In Cristina Kirchner's administration, memory is treated as a public responsibility of the state. Under this version, institutions strongly regulate remembrance through legal trials, memorial sites, and symbolic commemorations, where memory politics is strongly highlighted. The transformation of the ESMA detention center into a museum and the expansion of trials against perpetrators clearly revealed how the state can integrate historical accountability inside  national institutions (Simonetti 2020; Stockewell 2014). These initiatives embody the transition to democracy and Kirchner’s administration, during which Argentina adopted the principles of memoria, verdad, y justicia in both national and international contexts, inscribing them as essential state-led remembrance policies (Crenzel 2025; Stockwell 2014). This method strengthens democratic legitimacy by publicly recognizing victims, prosecuting perpetrators, and reinforcing human rights, but there are critical trade-offs. Regarding feasibility, it is highly dependent on helpful political leadership, which makes it vulnerable to future administrations. Furthermore, although this model seems to center victims, critics claim that this practice might benefit actors who politicize memory, as governments may shape historical narratives to reinforce partisan support rather than to present a truthful account (Balé 2020; Sierp 2025).
	Conversely, Milei's current government is based on a memory politics strategy that seeks to limit the state's role. The government is not actively conserving historical narratives. Instead, it is making institutional engagement less important by cutting funding for memory institutions, cutting funding for human rights organizations, and shifting how memory is viewed from public policy to private interpretation. (Figari Layús 2025; Grainger 2025; Lowy 2023). Individuals who support this perspective say that less government control makes historical records less political, which helps society move on, even if there were problems in the past. This method could be easier to implement in the short term, especially for governments that want to reduce state involvement. However, it has critical trade-offs. By weakening the archival institutions
	and investigative organizations that are supposed to document past wrongdoing, the state may put current transitional justice efforts at risk and make it harder to obtain information about the dictatorship's past. (Figari Layús 2025; Kordon 2022). From an equity perspective, this model inadequately affects victims by limiting access to justice while allowing revisionist accounts to rise. It creates risks towards the country’s democracy by weakening state accountability and disintegrating historical memory.

	VII. Policy Recommendations
	Based on the research above, Argentina should adopt a hybrid institutional paradigm that safeguards memory politics from sudden political changes while minimizing the risk of partisan exploitation. A previous study indicates that memory politics in Argentina have been quite susceptible to changes in political leadership. This dynamic has led different governments to strengthen or weaken the institutions responsible for preserving historical memory (Crenzel 2025; Sierp 2025). This research yields three policy recommendations.
	First, Argentina should establish legal protections for memory institutions, including archives and memorial sites. Constitutional or statutory protections could stop future governments from using only administrative action to tear down these institutions; for example, memory institutions like the ESMA site, the Garage Olimpo Project, and the National Archive for Memory are essential for keeping track of state aggression and helping with inquiries into crimes that happened during the dictatorship (Wilson 2016; Simonetti 2020; Figari Layús 2025). Legal protection for these institutions would ensure their continued existence, even in the event of a change in political leadership.
	Second, the government should make it easier for independent groups to monitor memory preservation institutes. Advisory panels composed of historians and archivists would ensure that there remains a truthful and accurate narrative of history, not just those of one political party (Jimerson 2008). Researchers in public memory argue that memory systems administered by the government can become political when governments seek to rewrite history to advance their agendas; in other words, they make it clear why individual oversight is a critical standard to maintain public trust and credibility (Errera and DeIuliis 2022; Balé 2020).
	Third, Argentina should expand educational initiatives focused on historical memory within national curricula. Integrating testimony and archival research into public schooling can promote awareness of the past and protect human rights (Baumgartner et al., 2016). Educating
	students' historical memory serves as an essential instrument that opens the door to a ‘memorial citizenship,’ which “advocates for human rights, social and political reforms, and democratic consolidation” (Herrera et al., 2012 as cited in Ardila-Behar & Behar-Leiser, 2024, p. 1).
	Combined, these measures would protect the institutional basis of remembrance while promoting a more lasting and inclusive approach to memory politics.

	VIII. Implementation of Policy Recommendations
	To keep memory institutions in Argentina, reforms would need to address many political and institutional problems. Memory politics have changed with each new president (Crenzel 2025); improvements should focus on making institutions more stable rather than relying on the actions of one president. To protect archives, memorial sites, and investigative entities that have been responsible for tracking crimes committed during the dictatorship, Congress would have to enact memory protection laws to implement legal protections for memorial sites, archives, agencies, and human rights organizations responsible for reporting crimes and violations committed during the dictatorship. It would start in either chamber of Congress: the Cámara de Diputados (Chamber of Deputies) with 257 representatives or the Cámara de Senadores (Senate) with 72 senators (Federal Countries, 2022). In the Chamber of Deputies, it would go through the Comisión de Derechos Humanos y Garantías (Human Rights and Guarantees Commission) and then go into session and be passed with a majority of 129 representatives, if all 257 representatives are in attendance. Then it would pass to the Senate and go through the Senate’s Comisión de Derechos Humanos y Garantías (Human Rights and Guarantees Commission) for approval before going into session, where 37 votes would be needed if all senators are present.
	One key obstacle concerns political resistance from the administrations that are yet to come, which may consider memory projects and policies as political projects. These concerns are seen through both presidents, either for the well-being of their political image, a problematic concept during Kirchner's campaign, or simply institutional restructuring and erasure under Milei’s government (Balé & Guille 2025; Layús 2025; Kordon 2022). Establishing safeguards in legislative framing would limit the ability of future presidents to produce their own narrative of the past and dismantle vital institutions responsible for preserving historical memories of state violence.
	Furthermore, Argentina’s forensic institutions, the judicial system, and human rights organizations must be properly funded and autonomous to carry out ongoing investigations
	related to the crimes that stem from the dictatorship. The Argentina Forensic Anthropology Team (EAAF), in partnership with universities across the country and judicial actors, could play a central role in supporting documentation and preservation of evidence related to the military dictatorship's state violence (Identification of desaparecidos at la perla sparks ‘bittersweet relief’ for relatives - Buenos Aires Herald 2026). Such support is critical since institutions responsible for collecting evidence and holding trials are key components of transitional justice processes and governmental accountability of the past (Figari Layús 2025). Without this reinforcement, the ability to accurately and efficiently document state violence and acquire justice is improbable.

	IX. Conclusion
	The comparison between Cristina Fernández de Kirchner and Javier Milei demonstrates that memory politics in Argentina is not fixed but determined by shifts in political administrations. Even if state-led remembrance can strengthen accountability and restore justice, it remains vulnerable to reversal and politicization. On the contrary, withdrawing the state from memory initiatives risks weakening institutions essential to state accountability and transitional justice.
	These findings highlight the policy challenge of ensuring that memory politics remain stable across transitions in the executive. This requires strong policies that support legal protections for memory institutions, independent supervisory mechanisms, and educational initiatives that ensure that children and young adults have a comprehensive understanding of the past.
	Ultimately, Argentina’s experience reveals that protecting historical memory, promoting memory politics, is about emphasizing accountability and justice.
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	I. Abstract
	U.S. Immigration Detention undermines international human rights law when it restricts liberty without adequate justification or exposes individuals to harmful conditions. The United States is a party to the International Covenant on Civil and Political Rights, which prohibits arbitrary detention and mandates that people deprived of liberty be treated with humanity and dignity. Europe, like the United States, is a primary destination for migrants and relies heavily on administrative detention to manage large migrant populations (Heartland Alliance’s National Immigrant Justice Center (NIJC) and Physicians for Human Rights (PHR), 2012). Given that European states have faced similar migration pressures, their legal systems provide guidance on how international human rights standards apply to immigration detention. Under those standards, the routine and prolonged use of solitary confinement in U.S. Civil Immigration Detention constitutes arbitrary detention under international human rights law. Although immigration detention is authorized under domestic law, the use of isolation without individualized necessity determinations, meaningful review, or enforceable safeguards violates the requirements of proportionality and humane treatment under Articles 9 and 10 of the International Covenant on Civil and Political Rights. European case law conveys how these international standards operate in comparable detention systems and ascertains whether current U.S. practices comply with those obligations.
	Keywords: Immigration Detention, Solitary Confinement, Human Rights



	II. Introduction
	Immigration detention in the United States is classified as a civil, administrative system rather than a criminal one. Immigration authorities detain individuals during pending removal proceedings, often under discretionary authority. (Immigration Detention: A Legal Overview, 2025). Within this civil detention system, however, the United States routinely uses solitary confinement, referred to administratively as “segregation” or “restrictive housing” across immigration detention facilities (Physicians for Human Rights, 2025; Cuffari, 2021). According to Physicians for Human Rights, U.S. Immigration and Customs Enforcement (ICE) places thousands of individuals in solitary confinement each year. Individuals in solitary confinement are typically sequestered in their cells for 23 to 24 hours per day, with extremely limited human interaction. Many remain in solitary confinement for weeks or months, and in some documented cases, for even periods as long as 567,652 and 759 days. (Physicians for Human Rights, 2025). ICE uses solitary confinement for a wide range of reasons, among them disciplinary measures, so-called “protective custody,” medical or mental health concerns, and operational issues such as staffing shortages or lack of space within facilities (Physicians for Human Rights, 2025; Cuffari, 2021).
	Oversight reports have documented significant harm associated with the use of solitary confinement in immigration detention. Physicians for Human Rights, a U.S.-based non profit,  NGO found high rates of mental health deterioration among individuals placed in isolation, including increased anxiety, depression, hallucinations, self-harm, and suicide attempts (Physicians for Human Rights, 2025). The Department of Homeland Security’s Office of Inspector General similarly reported that solitary practices worsen existing mental health illnesses and are sometimes implemented in circumstances where less harmful alternatives are available (Cuffari, 2021).
	The use of solitary confinement has also been documented in facilities with records of oversight failures. For example, Eloy Detention Center, a private facility in Arizona operated by CorecIvic has been described by advocates as one of the deadliest immigration detention centers in the U.S. A 2024 report documented at least 16 reported deaths in the facilty’s history, including 5 suicides alonge with systemic failsures such as medical neglect, delayed tretament, ad the excessive use of of isolation in environments that already have severe health and safety issues (Immigrant Accountability Project, 2024). Despite these findings and a 2020 congressional investigation that revealed falsified logs to cover up a lack of monitoring for a man in isolation who died of a heart attack, the facility has continued to receive contract
	extensions (Detention Watch Network, 2025).
	Judicial records further confirm that solitary confinement functions as a disciplinary tool within civil immigration detention. In Menocal v. GEO Group, detainees at the Aurora ICE Processing Center alleged that individuals were threatened with or placed in solitary confinement for refusing to perform cleaning work (22-1409 - Menocal, et al. v. GEO Group [11130504] | Tenth Circuit | the United States Court of Appeals, 2024). These various situations have repeatedly demonstrated that Solitary confinement is not the last measure within U.S. immigration detention. Rather, it is a routine practice used for a variety of administrative and disciplinary purposes, often for prolonged periods of time.

	III. International Legal Standards Governing Arbitrary Detention
	A. The ICCPR: Articles 9 and 10     International law sets legal standards governing the deprivation of liberty in the immigration detention context. For instance, ICCPR, Article 9 protects the liberty and security of a person and regulates the withholding of liberty. This statute requires that no one be subject to ‘arbitrary’ arrest or detention, and that any deprivation of liberty follows the procedures established by law. Specifically, that a detained individual be informed of the reasons for their arrest and any charges, that they be brought before a judicial authority, and that they have the right to challenge the lawfulness of detention (ICCPR art. 9 (1)-(4)). Article 9 also mandates remedies for unlawful detention (ICCPR art. 9 (5); Council of Europe, 1950). These protections apply regardless of the classification of the detention, whether that be criminal, administrative, or immigration-related. In addition, ICCPR’s Article 10 requires that all individuals deprived of their liberty be treated with humanity and with respect for their inherent dignity.
	B. The European Convention on Human Rights     Moreover, the European Convention of Human Rights (ECHR) also has measures relevant to immigration detention. Article 5 enumerates when the deprivation of liberty is permissible under the European Convention. Paragraph (f) of this article allows lawful arrest or detention “of a person against whom action is being taken with a view to deportation or extradition" (ECHR Art. 5(1)(f)). Article 5 recognizes that detention may be used in matters of immigration but also has convention procedural safeguards, including the requirement that detention not be arbitrary and that individuals have access to review of the lawfulness of their detention (ECHR art. 5(1), 5(4); Council of Europe, 1950).
	ECHR Article 3 moreover prohibits torture, inhumane or degrading treatment in any circumstance (ECHR art. 3). Article 46 states that parties must abide by final judgments of the European Court of Human Rights in any case to which they are parties (ECHR art. 46). Therefore, ECHR case law interpreting Articles 3 and 5 has binding force on states within the convention system and has authoritative interpretative power for the meaning of those rights (ECHR arts. 3, 5, 46; Council of Europe, 1950).
	Moreover, the Human Rights Committee, General Comment No.35, has an authoritative treaty body interpretation of ICCPR Article 9. General Comment No.35 clarifies key points in the International Law assessment of immigration detention. For instance, the Committee explains that any deprivation of liberty must be authorized by law and carried out in accordance with law (Human Rights Committee, General Comment No. 35, para. 11). The committee also emphasizes that legality requires domestic rules to be accessible, sufficiently precise, and foreseeable when they apply the law (Human Rights Committee, General Comment No. 35, paras. 11-12). The committee states that national law is ‘not always the decisive element’ in assessing whether detention is justified (Human Rights Committee, General Comment No. 35, paras. 15-16).
	Additionally, the committee interprets ‘arbitrariness’ to show not only the lack of legal basis but also elements of injustice, lack of predictability, and the failure to respect necessity and proportionality (Human Rights Committee, General Comment No. 35, paras. 7-8, 12). Detention is arbitrary if it is not necessary in the circumstances of the individual case, like if there were less intrusive means that were available and not considered (Human Rights Committee, General Comment No. 35, paras. 12 & 38). The committee also requires an individualized assessment before detention is ordered and a reassessment while detention persists. Detention must also pursue a legitimate objective and be strictly necessary and proportionate to that objective in the individual's case (Human Rights Committee, General Comment No. 35, paras. 12 & 18). For example, mandatory or automatic detention rules that remove assessment are incompatible with Article 9 (Human Rights Committee, General Comment No. 35, para. 39).
	The committee also emphasizes that there must be prompt access to judicial review and effective remedies under Article 9 (4)-(5). Judicial review must be ‘without delay,’ allowing access to counsel and relevant information. This requirement allows the individual detained to contest the lawfulness of detention and to have the authority to order release when detention is not justified (GC No. 35, paras. 39 & 46). Additionally, the committee emphasizes that
	lawfulness encompasses the conditions and treatment of people detained. States must give special regard to vulnerable individuals and ensure that detention does not expose them to unacceptable risks (GC. No.35, para. 9 &18).

	IV. European Case Law on Solitary Confinement and Immigration Detention
	The European Court of Human Rights has had cases to offer interpretative guidance of Article 3 and Article 5 of the Convention. Their purpose is essentially doctrinal, to clarify when detention conditions cross the threshold of inhumane or degrading treatment and when detention becomes arbitrary or unlawful.
	A. A.B. v. Russia: Prolonged Isolation and Article 3     In A.B v. Russia, the court held that prolonged and unjustified separation within detention could amount to inhumane or degrading treatment, in violation of Article 3. The applicant in this case, ‘A.B.,’ was held for several years in near total separation from other detainees with extremely limited human contact and no meaningful explanation of why this isolation was necessary. The court emphasized that the length and intensity of the isolation, and the lack of safeguards, were central to its finding of a violation of Article 3 (A.B. v. RUSSIA, 2021).
	The court also assessed the applicant's situation cumulatively. In particular, the court noted that prolonged isolation can cause serious psychological suffering, even if there was no physical abuse. Its ruling stressed the impact of mental health as a relevant factor in determining whether treatment reaches the Article 3 minimum level of severity (A.B. v. RUSSIA, 2021). Another important factor in the case was the absence of individualized justification and consistent review. The authorities failed to demonstrate why continued isolation was necessary in the applicant's specific circumstances, and there was no meaningful mechanism to assess whether these severe conditions were needed over time. The court treated this lack of procedural protection as integral to the Article 3 violation.
	B. S.D. v. Greece: Conditions of Detention and Arbitrary Confinement     Similarly, in S.D. v. Greece, the European Court of Human Rights examined the detention of a migrant held in facilities for foreign nationals. He was arrested for unauthorized entry into Greece. Furthermore, the court held that the conditions of detention in the Soufli and Petrou Rali holding centers amounted to degrading treatment, violating Article 3, and the applicant's detention was unlawful and arbitrary under Article 5 §§ 1 and 4 due to the lack of an effective mechanism to challenge its lawfulness (S.D. v. Greece, 2009). The court based its Article 3
	finding on the conditions of the detention center. For approximately two months, the applicant was detained in a facility where he lacked access to the outdoors and was deprived of basic necessities such as blankets, clean bedding, hot water, and adequate hygiene products. He was confined in an overcrowded room, and he was later transferred to another holding facility where he was confined to his cell continuously for six days (S.D. v. Greece, 2009).
	Consequently, the court rejected the Government's argument in this case, which was that the detention was too brief to violate Article 3. The court held that even a relatively short period of detention can amount to degrading treatment when conditions are sufficiently severe. This ruling emphasized this especially because the applicant had documented physical and psychological injuries resulting from prior ill-treatment in Turkey and was detained without adequate medical care (S.D. v. Greece, 2009). In these circumstances, conditions such as continuous indoor confinement, denial of outdoor exercise and telephone access, and lack of basic hygiene undermined his dignity. As a result, the court deemed that this situation met the Article 3 threshold for degradation. The court also found a violation of Article 5 §§ 1 and 4 because the applicant was detained for the purpose of deportation at a time when deportation was legally suspended under Greek law due to his pending asylum application. Despite this, the authorities continued to detain him (S.D. v. Greece, 2009). Moreover, Greek law provided no effective procedure for the applicant to challenge the lawfulness of that detention. The court described this situation as a ‘legal vacuum’ in which detention persisted without substantive justification or judicial review (S.D. v. Greece, 2009). The absence of this prompt and effective review constituted an arbitrary and unlawful deprivation of liberty under Article 5.
	C. Lessons from European Jurisprudence     In S.D. v. Greece and A.B. v. Russia, the Court made clear that detention conditions must be assessed together. Extended separation from others, heavy restrictions on movement and contact, and the absence of clear justification or review can collectively amount to inhuman or degrading treatment under Article 3. When these conditions persist without proper oversight, detention may also violate Article 5.

	V. U.S. Legal Framework for Civil Immigration Detention
	A. Statutory Authority Under INA § 236(a)     The U.S. also has statutory and administrative laws that authorize civil immigration detention of non-citizens under INA § 236(a) (8 U.S.C. § 1226(a)). This legal code permits the Department of Homeland Security (DHS), through Immigration and Customs Enforcement
	(ICE), to arrest and detain a non‑citizen who is “removable” pending a decision on whether they should be released on bond, granted conditional parole, or detained pending removal proceedings. The statute empowers the Attorney General, now delegated to the Department of Homeland Security and Immigration and Customs Enforcement, to make custody determinations, to set bonds, and to parole certain non‑citizens on conditions (8 U.S.C. § 1226(a); The Law of Immigration Detention: A Brief Introduction, 2025). The statute also authorizes discretionary alternatives to continued custody and does not make detention the default outcome, instead granting the government discretion to detain or release individuals pending removal proceedings (8 U.S.C. § 1226(a)).
	However, the statute does not provide procedural safeguards. In particular, INA §236 does not require the government to make an individualized finding that detention is necessary in each case, such as specific proof that the person is a flight risk or a danger to the community (Immigration Detention: A Legal Overview, 2025). It also does not set a fixed statutory maximum detention duration for civil immigration detainees under §236, and it does not guarantee the availability of a bond hearing within a set timeframe or require particular procedures for custody review beyond administrative rules (The Law of Immigration Detention: A Brief Introduction, 2025). As a result, while the statute authorizes release options, it leaves key questions—among them when is detention necessary, how long will it last, and what procedural safeguards apply—driven primarily by executive discretion rather than statutory command (Immigration Detention: A Legal Overview, 2025).
	Under §236(a), ICE has authority to set bond and parole in individual cases, and federal regulations and agency guidance implement the procedures for custody determinations, bond schedules, and review procedures (8 U.S.C. § 1226(a); Immigration Detention: A Legal Overview, 2025). These processes operate through administrative practice, but the statute itself does not provide a guaranteed right to release, a bond hearing within a fixed timeframe, or a defined evidentiary standard (The Law of Immigration Detention: A Brief Introduction, 2025). Importantly, the legal structure separates executive custody authority from judicial oversight. While immigration judges may review bond decisions within the administrative immigration system, §236(a) does not impose substantive statutory limits on the duration or intensity of detention (Immigration Detention: A Legal Overview, 2025).
	B. ICE Detention Standards and Oversight Gaps     ICE Detention standards, including the National Detention Standards (NDS) and the Performance-Based National Standards (PBNDS), regulate facility operations and detention
	practices through administrative guidance and through contracts (National Immigration Forum, 2025). These standards may shape agency practice through contract compliance, but they are not statutory law and do not carry the force of law. They do not create independent legal rights or change the detention authority granted by §236(a). Therefore, the detention standards reflect agency norms and contract expectations, but not binding statutory safeguards governing the legality of detention.
	Thus, §236(a) establishes a discretionary system of civil immigration detention. It authorizes the government to detain non-citizens during removal proceedings and to release them on bond or conditions, but it does not require individualized necessity determinations, impose statutory time limits, or mandate procedural safeguards beyond administrative review. These features of the statutory framework are central in assessing whether the use of prolonged or restrictive detention practices, such as solitary confinement, can result in arbitrary detention under international law.

	VI. Solitary Confinement in Practice: Evidence from U.S. Case Law
	U.S. case law addressing conditions of civil immigration detention is limited, and courts have rarely evaluated the use of solitary confinement directly. However, several cases describe how solitary confinement is used in practice within immigration detention facilities, particularly as a disciplinary tool.
	A. Menocal v. GEO Group     In Menocal v. GEO Group (10th Cir. Oct. 22, 2024), civil immigration detainees held at the Aurora Immigration Processing Center in Colorado brought a class action against GEO Group, a private contractor operating the facility under contract with U.S Immigration and Customs Enforcement (Menocal v. GEO Group, 2025). Although the primary claims concerned forced labor under the Trafficking Victims Protection Act, the record also documented the practices and conditions at the facility. GEO Group required detainees to clean shared housing areas, including floors, bathrooms, and common spaces. The record also showed that detainees faced punishment if they refused to perform these tasks. They would lose basic privileges such as access to phones, televisions, and recreational activities, and if their refusal continued, penalties could escalate to solitary confinement. Several former detainees testified that officers threatened them with segregation, and some reported being placed in isolation. The district court cited evidence that detainees were sometimes held in solitary confinement for up to seventy-two hours for refusing to perform cleaning tasks (Menocal v. GEO Group, 2025). While
	the Tenth Circuit court did not rule on the lawfulness of these practices, this case documents the use of solitary confinement as a disciplinary measure within civil immigration detention.
	B. Barrientos v. CoreCivic     A similar pattern appears in Barrientos v. CoreCivic, Inc. (11th Cir. Feb. 28, 2020), which involved detainees held at the Stewart Detention Center in Georgia. The facility is operated by CoreCivic, a private company working under contract with ICE. The detainees challenged how CoreCivic ran the facility’s ICE-approved “voluntary work program,” arguing that the program was coercive rather than truly voluntary (Barrientos v. CoreCivic, Inc., 2020).
	The lawsuit alleged that detainees were pressured to participate in work assignments and faced negative consequences if they refused. According to the complaint, they were threatened with worse living conditions and disciplinary punishment (Barrientos v. CoreCivic, Inc., 2020). The complaint also alleged that solitary confinement, referred to by the court as “disciplinary segregation,” was threatened or used as part of work-related discipline. Namely, the plaintiff claimed he was placed in segregation for ten days after threatening to organize a work stoppage (Barrientos v. CoreCivic, Inc., 2020).
	CoreCivic moved to dismiss the case, but the district court refused and certified a legal question for appeal, whether the Trafficking Victims Protection Act (TVPA) can apply to work programs in federal immigration detention facilities run by private, for-profit contractors (Barrientos v. CoreCivic, Inc., 2020). The Eleventh Circuit addressed only whether the TVPA could apply to private contractors operating immigration detention facilities and did not assess the legality of detention conditions or the use of segregation. As in Menocal, the court left unresolved whether solitary confinement was necessary, proportionate, or lawful in a civil detention context.
	C. Serrabi v. United States     The same use of prolonged isolation is evident in Serrabi v. United States, a civil lawsuit filed in the U.S. District Court for the Middle District of Florida on November 22, 2024. The case was brought under the Federal Tort Claims Act by Guillermo Antonio De Leon Serrabi, who was detained by ICE at the Baker County Detention Center in Florida. According to the complaint, Serrabi filed an administrative claim with ICE, which was denied in May 2024, and he then filed this lawsuit within the required time period. The case is still at the complaint stage, and the court has not ruled on the claims (Serrabi v. United States, 2024).
	Although Baker County Detention Center is a county-run facility, the complaint places responsibility on ICE. It alleges that ICE officers directed and supervised the actions that led to Serrabi’s confinement in segregation and that those officers were acting within their federal duties. The complaint asserts that when Serrabi was transferred back to Baker on October 29, 2021, he was placed in solitary confinement and was kept there for about 88 days (Serrabi v. United States, 2024). ICE officers controlled both the decision to place him in segregation and the decision to keep him there. The complaint also alleges that Serrabi was told multiple times that he would remain in solitary confinement unless he agreed to sign documents related to his removal from the United States (Serrabi v. United States, 2024).
	While in segregation, Serrabi alleges that he was denied phone calls, recreation, and contact with other detainees. The complaint states that officers repeatedly visited him to ask whether he would sign removal-related paperwork. It also describes an incident in December 2021 in which a correctional officer allegedly struck Serrabi in the ear, causing a ruptured eardrum and lasting hearing problems. According to the complaint, medical care after this incident was delayed and limited (Serrabi v. United States, 2024).
	The complaint also described Serrabi's mental health concerns when he entered detention, given his status as a moderate risk. During the time he spent in segregation, the complaint claims that his mental health worsened. He experienced hallucinations, increased anxiety and depression, and suicidal thoughts. Serrabi alleges that he asked for medical and mental-health care during this period and that those requests were denied. The complaint also alleges that the required documentation and review were missing. According to the pleading, Serrabi’s file does not contain written segregation orders, regular reviews, or records showing individualized reasons for keeping him in isolation. ICE did not document required mental-health reviews, suicide-risk assessments, or follow-up reviews after the alleged use of force in December 2021 (Serrabi v. United States, 2024). Although the case remains pending, the record documents prolonged, unreviewed isolation within civil immigration detention and the serious harm that can result.

	VII. Arbitrary Detention Under International Law: Application to the U.S.
	Under international human rights law, detention becomes arbitrary not only when it lacks a legal basis, but when it is unnecessary, disproportionate, or carried out in a way that hurts human dignity (ICCPR art. 9; Human Rights Committee, General Comment No. 35). Article 9 of the ICCPR requires that deprivation of liberty be justified in the individual case and subject
	to meaningful review (ICCPR art. 9). Article 10 further requires that all detained individuals be  treated with humanity and respect for their dignity (ICCPR art. 10). These standards apply regardless of whether detention is classified as civil or criminal (Human Rights Committee, General Comment No. 35). The evidence shows that U.S. immigration detention practices, particularly the use of solitary confinement, fail to meet these requirements (Cuffari, 2021; Physicians for Human Rights, 2025).
	Although U.S. law authorizes civil immigration detention under INA § 236(a), that authority is framed broadly and leaves critical safeguards to executive discretion (Immigration Detention: A Legal Overview, 2025). The statute does not require the government to show that detention is actually necessary in each case, does not impose time limits, and does not guarantee prompt or effective review of restrictive conditions such as solitary confinement (The Law of Immigration Detention: A Brief Introduction, 2025). International law, however, makes clear that legality under domestic law is not enough (Human Rights Committee, General Comment No. 35). Detention may still be arbitrary if it is unjust, unpredictable, unnecessary, or disproportionate in practice (ICCPR art. 9).
	Oversight findings show that ICE’s use of solitary confinement consistently lacks the individualized justification required under international law. The DHS Office of Inspector General found that ICE failed to document consideration of alternatives to segregation in the majority of cases and often did not even record segregation placements as required under its own policies (Cuffari, 2021). In more than 70% of reviewed cases, there was no evidence that ICE considered less restrictive measures before placing individuals in isolation, and reviews for prolonged segregation were frequently not conducted (Cuffari, 2021). These failures undermine the necessity and proportionality requirements under ICCPR Article 9 (ICCPR art. 9; Human Rights Committee, General Comment No. 35).
	The problem is not limited to isolated failures, but reflects a structural pattern. ICE detention standards describe segregation as a serious measure that should be used only as a last resort, especially for individuals with mental-health vulnerabilities (National Immigration Forum, 2025). Yet those standards are not legally binding, are unevenly applied across facilities, and carry little consequence when violated (National Immigration Forum, 2025). As the National  Immigration Forum explains, detention standards operate largely as guidance rather than enforceable law, creating a system in which compliance depends on contract terms and internal discretion rather than legal obligation (National Immigration Forum, 2025). This weak system allows prolonged isolation to occur without meaningful legal restraint (Cuffari, 2021).
	International law also requires that detention not expose individuals to serious harm (ICCPR art. 10). The Physicians for Human Rights report documents that solitary confinement in U.S. immigration detention is used extensively, often for weeks or months, and frequently against people with known medical or mental-health vulnerabilities. The report shows that prolonged isolation causes severe psychological harm, including hallucinations, suicidal ideation, and lasting trauma, and that ICE continues to use solitary confinement despite well-documented risks and international condemnation of the practice (Physicians for Human Rights, 2025). Under Article 10 of the ICCPR, detention that predictably causes such harm cannot be considered humane (ICCPR art. 10).
	The use of solitary confinement as a tool of control or coercion further supports a finding of arbitrariness in U.S. immigration detention. Documentation from detention facilities shows that isolation is frequently used in response to behavior that does not pose a genuine safety threat, including rule violations, refusal to comply with staff demands, or requests for basic needs (Cuffari, 2021; Physicians for Human Rights, 2025). The pattern described in multiple reports where segregation is used to punish, pressure, or silence detainees conflicts with the civil nature of immigration detention and mirrors punitive practices (Cuffari, 2021; Physicians for Human Rights, 2025; Immigrant Accountability Project, 2024). Detention used in this way exceeds what is necessary to ensure appearance at immigration proceedings and, therefore, fails the proportionality requirement under international law (ICCPR art. 9).
	Conditions at facilities such as the Eloy Detention Center show how detention becomes arbitrary when oversight fails. The record of deaths, suicides, medical neglect, and use of segregation at Eloy demonstrates how prolonged isolation operates within an already harmful detention environment (Immigrant Accountability Project, 2024). Despite repeated documentation of abuse and systemic failures, ICE has continued to operate the facility and extend its contracts, reflecting a lack of effective accountability or corrective action (Immigrant Accountability Project, 2024). When detention conditions reach this level of severity and persist without meaningful reform, continued confinement loses any claim to legitimacy under international standards (ICCPR arts. 9–10).
	Thus, U.S. law and practice allow a form of civil immigration detention in which individuals may be placed in prolonged solitary confinement without individualized necessity determinations, without enforceable limits, and without effective review. The consistent failure to consider alternatives, document justification, protect vulnerable individuals, and prevent serious harm shows that solitary confinement is not used as an exceptional measure but as a
	routine management tool (Cuffari, 2021). Under ICCPR Articles 9 and 10, detention carried out in this manner is arbitrary because it is unnecessary, disproportionate, and incompatible with the requirement of humane treatment (ICCPR arts. 9-10).

	VIII. Government Justifications and International Law Responses
	The U.S. government could argue that immigration detention, including the use of segregation, is lawful because it is authorized under domestic law and classified as civil rather than criminal (Heartland Alliance’s National Immigrant Justice Center (NIJC) and Physicians for Human Rights (PHR, 2012). From this perspective, the government may argue that solitary confinement does not automatically violate international law so long as detention itself is lawful and segregation is framed as administrative, protective, or necessary to manage large detention populations. This argument relies heavily on the formal legality of detention under INA § 236(a) and on the government’s discretion to manage detention facilities during periods of large numbers of migrants arriving at American borders.
	International law, however, rejects the idea that formal legality alone is sufficient. The Human Rights Committee has been explicit that arbitrariness includes detention that is unjust, unnecessary, disproportionate, or insufficiently reviewed. This means the relevant question is not whether the United States has the legal authority to detain migrants, but whether detention and especially restrictive measures like solitary confinement are justified in each individual case. When solitary confinement is enforced without individualized reasons, clear necessity, or meaningful review, detention becomes arbitrary regardless of its civil classification.
	In addition, the government may argue that solitary confinement in immigration detention does not violate human rights because detention is civil and segregation is used for safety or operational purposes (Heartland Alliance’s National Immigrant Justice Center (NIJC) and Physicians for Human Rights (PHR, 2012). This overlooks an important element of international law: the distinction between the legality and the conditions of detention. Even when detention is lawful under Article 9, the conditions of confinement must still comply with Article 10 of the ICCPR and Article 3 of the European Convention, which prohibit inhumane or degrading treatment.
	European Court of Human Rights case law is especially clear on this point. In cases such as A.B. v. Russia and S.D. v. Greece, the Court did not require proof of criminal punishment or physical abuse to find violations. Instead, it examined whether isolation was necessary, how
	long it lasted, whether it was justified in the individual’s circumstances, and whether authorities provided safeguards and review. The Court held that prolonged or severe isolation can, on its own, violate Article 3, and that detention may simultaneously violate Article 5 when it lacks proper justification or review. International law requires this distinction, with Article 9 addressing whether detention is arbitrary and Article 10 addressing how detained individuals are treated.
	The U.S. government may also face unique migration pressures and operational constraints, including overcrowding, staffing shortages, and limited detention capacity. While international law recognizes that states face practical challenges in managing migration, it does not permit states to shift the burden of those failures onto detained individuals. Both the Human Rights Committee and the European Court have rejected resource constraints as a justification for degrading treatment or arbitrary detention. In S.D. v. Greece, the Court held that even short-term immigration detention can violate Article 3 when conditions are severe, and it made clear that administrative difficulty or overcrowding does not excuse inhuman or degrading treatment.
	Solitary confinement is argued to be used “appropriately” in immigration detention, but that assertion does not resolve the arbitrariness question. International law does not assess practices in the abstract—it assesses how they are used in reality. The record in the United States documented by oversight reports, medical experts, and litigation shows that solitary confinement is routinely used without individualized justification, often for prolonged periods, and frequently against people with known vulnerabilities. When a restrictive measure is used in this manner, it's not exceptional and becomes systemic. Detention no longer satisfies the requirements of necessity and proportionality under Article 9, and the conditions of confinement fail to meet the humanity and dignity required under Article 10.

	IX. Oversight and Accountability: U.S. and European Comparison
	These patterns persist in part because of how immigration detention is overseen. In the U.S., detention standards are not legally binding, and oversight is largely internal. Inspections are conducted by or on behalf of DHS, and even when serious violations are documented, detention facilities are often not legally required to change their practices. Judicial review of detention conditions is also limited, leaving little external scrutiny of whether restrictive measures such as solitary confinement are necessary or proportionate in individual cases (National Immigration Forum, 2025).
	By contrast, European detention systems operate within an external oversight system. The European Committee for the Prevention of Torture (CPT) conducts unannounced inspections of immigration detention facilities as an independent monitoring body, and its findings are publicly reported (European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT), 2014). CPT reports are frequently relied upon in proceedings before the European Court of Human Rights, and when the Court finds a violation of the European Convention, those judgments are binding on states under Article 46 (European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) CPT Standards “Substantive” Sections of the CPT’s General Reports, n.d.). This structure does not eliminate abuse, but it creates enforceable pressure to justify detention practices and to correct violations when they occur. The absence of external and binding oversight in the U.S. system reinforces the risk that solitary confinement will be enforced without the safeguards required under international law.
	European systems also face migration pressures and detention-related problems, but European courts have made clear that administrative difficulty or lack of capacity does not excuse violations of fundamental rights. European case law shows how international standards are applied in practice. In contrast, the absence of binding detention standards and external oversight in the United States allows solitary confinement to be used with little accountability. Thus, U.S. law permits a system in which civil immigration detention can operate arbitrarily, in violation of ICCPR Articles 9 and 10.

	X. Recommendations for Compliance with International Law
	To bring U.S. immigration detention practices into compliance with international human rights standards, several reforms are necessary. First, the use of solitary confinement in civil immigration detention should be limited through binding rules. Segregation should be used only as a last resort, for the shortest time possible, and only when there is a clear and individualized safety need. Prolonged isolation, especially for people with mental-health conditions, should be prohibited. Further, meaningful procedural safeguards must accompany any use of segregation. This includes written justification for placement, documented consideration of less restrictive alternatives, prompt review by an independent decision-maker, and regular reassessment of continued confinement. Without enforceable review mechanisms, detention decisions cannot meet the necessity and proportionality requirements under international law. Thus, oversight of immigration detention must extend beyond internal agency monitoring. Independent external inspection mechanisms should be strengthened, and findings of serious violations should carry
	enforceable consequences. Increased judicial oversight of detention conditions would further help ensure that civil detention does not move into punitive confinement without accountability.
	Finally, the United States should reaffirm its obligations under the ICCPR by aligning domestic detention practices with international standards governing deprivation of liberty and humane treatment. Immigration detention systems that rely on prolonged isolation without justification or effective review undermine both human dignity and the rule of law. Addressing these practices is necessary not only to comply with international legal obligations but to ensure that civil immigration detention proceedings do not operate as a form of arbitrary punishment.

	XI. Conclusion
	The routine use of solitary confinement in U.S. civil immigration detention cannot be reconciled with international human rights law. Although U.S. law authorizes immigration detention as a civil measure, international standards require that any deprivation of liberty be necessary, proportionate, and subject to meaningful review. The cases examined demonstrate that solitary confinement is frequently imposed without individualized justification, enforceable limits, or effective oversight, and often results in serious mental and physical harm. European case law interpreting Articles 3 and 5 of the European Convention on Human Rights asserts that prolonged or severe isolation, especially when unreviewed, can amount to inhuman or degrading treatment and render detention arbitrary. When applied to U.S. practices, these standards make clear that prolonged solitary confinement in civil immigration detention violates Articles 9 and 10 of the ICCPR. Without binding safeguards, external oversight, and meaningful review, the continued use of solitary confinement undermines both the civil character of immigration detention and the United States’ obligations under international law.
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