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Introduction

From time to time we are asked questions by faith-based organisations and individual evangelists about
their legal rights and responsibilities when speaking to and engaging with the public. The questions cover a
range of issues like human rights law, criminal law enforcement, local bylaws, personal privacy and rules
related to public, private and online spaces. We have developed these guidelines in response to what we
have seen as a growing need for groups and individuals to have legal information relevant for sharing
about faith and religious beliefs in general.

Our intention in producing these guidelines is to provide a tool to equip and inform evangelists when
sharing publicly about matters of faith. Most evangelists we are aware of are operating from a Christian
perspective though we recognise other faiths are also involved in public engagement to varying degrees.
For example, we are aware of Muslim speakers engaging in Dawah', and the Society for Krishna
Consciousness practising the Hare Krishna mantra publicly.?

For ease of reference, we adopt Christian evangelism to frame and inform the content for these guidelines.
The terms used, for example, are consistent with the definitions usually found in Christianity but where
possible we have provided general terms which are adaptable for wider application. The legal issues we
address are likely to be relevant for anyone of any religious affiliation or denomination who wants to share
publicly about their faith.

We use the broad term “evangelism work” when referring to the various activities which might be involved
in evangelism. Evangelism work will include sermons, teaching, worship, music, chanting, prayer, healing,
deliverance, leaflets, literature, one-to-one conversation based in scripture, quoting scripture for the
purpose of sharing religious beliefs and applying scripture to everyday life and/or current issues.

Background

For the first time since collecting Census data, Statistics New Zealand reported that in 2023 more than half
of New Zealanders have no religious affiliation of any kind.® Previously in 2018, 48.2 percent of New
Zealanders had no religious affiliation and of those who did report a religious affiliation the largest group
identified as Christian.* The apparent decline in religious affiliation and corresponding growth of secular
beliefs is at odds with anecdotal evidence that many young people and previously unchurched people are
keenly interested in exploring religion, spirituality and belief in God.® For example, the Baptist Union has
reported increasing church attendance and baptism numbers. While the numbers are still lower than pre-
Covid levels recent data establishes that church attendance is on the rise.®

Historically evangelists have operated primarily in public open spaces or held events in large facilities on
privately owned land. Today, evangelism not only occurs in these public spaces but increasingly online.
These guidelines will provide an overview of the laws which may apply to evangelism in many of these
places and contexts and highlight the various rights, freedoms and limitations to those rights which exist in
New Zealand.



Our approach to these guidelines

These guidelines are not a “how to” evangelise nor a theological work. Instead, we reflect on the legal
issues and questions we have identified through our work, from interviewing local Christian evangelists
and our own research.

In these guidelines, the legal information is presented in nine sections. Each section can be read on its own
or as part of the complete guideline. When relevant information is contained in another section of the
guideline, a link to the other section is provided for ease of reference. Each section and some of the main
topics conclude with a short recap to summarise the key issues related to it. Many sections also end with a
reflection about the issues covered in the section and a scenario to illustrate how the issues apply in
practice. We have also produced summary information sheets to help you use these guidelines which are
available to download from www.ethosalliance.nz.

If you are involved in evangelism and you have questions that are not covered here, or you just need some

help with legal issues, please feel free to email us at contact@ethosalliance.nz.
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Evangelism in context

The ways in which people live, interact and understand society change over time and with that new
challenges arise. Some of the legal issues relevant for today were not relevant decades ago. Technology, for
example, has enabled anyone with a mobile phone to connect with another person across the world or
create online content shareable with multiple people, some of whom may not originally have been
anticipated as a recipient. Law reform also impacts the approach to issues over time. Other legal issues
such as access to public places may look straightforward at first blush but local rules about them may vary
and create confusion.

In these guidelines, we discuss the legal issues relevant to evangelism work in public places like roads,
parks or town squares. We will also address the rules relevant to using buildings owned by private and
public entities, as well as the challenges of the online environment.

We acknowledge that evangelism may also take place in institutional settings such as prisons, schools,
universities, and workplaces. These environments are often governed by site-specific policies and
sometimes by specialist legislation including rules that regulate members of professions. These guidelines
do not specifically comment on institutional settings. If you have questions about evangelism in these
settings, you are welcome to contact us.

Topics

Typically, evangelists share scripture and talk about topics related to their personal experiences when they
are carrying out evangelism work. In the Christian tradition, evangelists preach from the Bible, often about
Christ’s life, death and resurrection, and give an invitation, which is open to everyone, to accept Jesus
Christ as their personal saviour.

Evangelists also sometimes engage with contemporary social issues, including gender identity, sexuality,
marriage, abortion, and euthanasia. Often these issues arise because people have questions and are
interested in receiving support and spiritual guidance about them. These topics should be approached with
compassion and with knowledge about the relevant law because there can be special rules which apply.
Later in these guidelines we discuss the law related to abortion safe areas and prohibited conversion
practices which involve specific restrictions about where and how people are allowed to communicate on
these topics.

Conduct

The way evangelists conduct themselves and represent faith can impact both the success of the work and
proper compliance with the law.

In general, we recommend the use of peaceful and positive approaches to public discussions about faith —
engagement rather than confrontation. Peaceful dialogue is less likely to become an issue for law
enforcement and more likely to comply with the law.



Human rights

The term ‘human rights’ refers to the rights and freedoms that every citizen ought to enjoy. Evangelists are
entitled to human rights protections in their work too, but it is reasonably common for rights to be limited
when there are good legal reasons for this. The relevant human rights protections are primarily contained
in the New Zealand Bill of Rights Act 1990 (NZBORA) and the Human Rights Act 1993.7 It is useful for all
evangelists to be aware of their human rights.

New Zealand Bill of Rights Act: public organisations

The NZBORA applies to the government, including all government departments.® This includes a police
officer deciding whether there has been a breach of the peace or a criminal offence. He or she is bound to
consider rights and freedoms under the NZBORA before deciding how to respond to complaints about
evangelism work.

An entity which is not a government department, but which is exercising some type of “public function,
power or duty” is also bound by the NZBORA.? If an entity carries out functions for the public and in the
public interest, it is likely to be caught by NZBORA. A local council or an entity owned by the Crown are
examples of entities likely to be carrying out some public functions such as when making decisions
authorising the use of public spaces.

Protected rights and freedoms

NZBORA affirms the following rights and freedoms relevant for evangelists carrying out public evangelism
work:

¢ Freedom of thought, conscience, religion and belief (section 13): Everyone has the right to freedom
of thought, conscience, religion and belief, including the right to adopt and hold opinions without
interference — the internal freedom to hold a belief without interference is considered absolute. The
government does not have the right to interfere with a person’s internal thoughts. In practice, it is
usually the way a person behaves (the manifestation of belief) that is the issue complained about rather
than their internal beliefs.

¢ Freedom of expression (section 14): Everyone has the right to freedom of expression including the
freedom to seek, receive, and impart information and opinions of any kind in any form — this covers
various forms of communication including written materials, artistic expression, and symbolic acts. It
includes the right to speak publicly about matters of faith and belief, including messages that others may
disagree with or find challenging.

¢ Manifestation of religion and belief (section 15): Every person has the right to manifest that person’s
religion or belief in worship, observance, practice or teaching, either individually or in community with

others, and either in public or in private — this right protects not only private belief but also public
expression like worship, teaching and preaching.



e Freedom of peaceful assembly (section 16): Everyone has the right to freedom of peaceful assembly
— the right to gather in groups for evangelism work such as to hold a meeting in public is protected.
The right, however, contains a restriction within it — the freedom to assemble must be peaceful to be
protected behaviour.

¢ Freedom from discrimination (section 19): Everyone has the right to be free from discrimination
based on possessing a characteristic that is a prohibited ground in section 21(1) of the Human Rights
Act — this right affirms an evangelist cannot be treated in a way which is different to others, and which
disadvantages them, on the grounds of religion. Religion is one of the prohibited grounds of
discrimination contained in the Human Rights Act.’® As an example, being refused a permit to use a
public park for a public speaking event where the reason for the refusal is because of the applicant’s
religion is not permitted under the NZBORA.

e The NZBORA also includes rights which concern fair process in law enforcement, including the right to
be secure against unreasonable search and seizure and the right to consult and instruct a lawyer."!

Rights can be limited

The NZBORA protects evangelists’ rights to carry out evangelism work. However, having protected rights is
just a starting point; rights are generally not absolute and may be subject to limits. There are two ways
rights can be limited.

First, rights are subject to “such reasonable limits prescribed by law as can be demonstrably justified in a
free and democratic society”.'* These limits include other laws, like laws preventing public behaviour
which unreasonably affects other people, such as offensive behaviour, nuisance or excessive noise. We

discuss these examples and other legal obligations in the sections on law and order in public places and

powers of local authorities.

Public bodies using legal authority can also limit rights in reasonable ways when they make decisions. For
example, a council-owned organisation can decide not to hire out a venue for an event if there are genuine
health and safety risks that cannot be managed, even though this might directly limit freedom of
expression and freedom of assembly. "

Second, Parliament can also pass laws that limit rights even where these limitations are unreasonable, as
long as they have used clear language that shows this was their intention.'* If there is any doubt about
whether Parliament meant to do this, courts will try to read a law in a way that is consistent with protected
rights. ' This is a complex area of law, but in short, Parliament is the ultimate legal authority and where the
law is clear, limits on rights will be upheld.

In some situations, evangelists will be able to formally challenge actions taken by authorities if their
NZBORA rights have not been respected. For example, the Independent Police Conduct Authority will hear
complaints where police have breached someone’s rights and acted unlawfully when making an arrest.
Other avenues like writing to the public body or government department involved to complain about its
actions or asking the Ombudsman'® or Human Rights Commission to investigate, are also potential ways
that people who have had their rights breached can have their concerns heard and resolved.



NZBORA recap

The NZBORA applies to the Government and to public bodies carrying out public functions.
Evangelists have rights to speak, assemble and share their message.

However, the NZBORA allows limits on these rights where this is reasonable and “justified in
a free and democratic society”.

Public bodies like councils can also limit rights when they make decisions if there is a
justifiable reason.

Parliament can make laws that put limits on rights even if these limits are unreasonable,
because Parliament is the ultimate legal authority.

Apart from this, public bodies have to act consistently with protected rights when they make
decisions.

If someone believes their human rights have been breached because of a decision made by
the government or a public organisation, they can make a complaint to authorities like the

Independent Police Conduct Authority, the Human Rights Commission, the Ombudsman or
directly to the organisation involved.

Human Rights Act: private organisations

The Human Rights Act is designed to protect people from unlawful discrimination mainly by private sector
organisations. "’

Unlawful discrimination in the Human Rights Act means that a person should not be refused goods,
facilities and services or treated less favourably because of any of the “prohibited grounds” contained in
section 21 of the Human Rights Act.'®

Less favourable treatment means treatment which is different, unfair and creates a “material disadvantage”
which would not be encountered by another group in comparable circumstances. A material disadvantage
has been defined by the courts as a disadvantage which is real or more than trivial.'” There are some
exceptions to the various forms of prohibited discrimination under the Human Rights Act which provide
that discrimination is allowed in some cases which we discuss shortly.

Prohibited grounds of discrimination

There are several prohibited grounds of discrimination under the Human Rights Act relevant for
evangelists:

¢ Religious belief (section 21(1)(c)). This includes being a member of a religion or holding a particular
religious belief. It is also likely to include protection for the manifestation of a religious belief like
adhering to the practices of a religion.?

¢ Ethical belief, which means the lack of religious belief, whether in respect of a particular religion
or religions or all religions (section 21(1)(d)). This includes being an atheist or not holding a
particular religious belief.

¢ Political opinion, which includes the lack of a particular political opinion or any political opinion
(section 21(1)(j)). Political opinion includes views about the purpose or duties of government, and may

extend to broader views about “economic, social and cultural power”.?!
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Unlawful discrimination

The Human Rights Act includes provisions that prohibit discrimination when making decisions about access
to places and facilities that the public is allowed to access.

It is unlawful to refuse someone access to or use of a place, which members of the public are
entitled or allowed to enter because of a prohibited ground of discrimination (section 42). This
includes privately owned buildings, shops and taxis which are open to the public for use. This section
would primarily apply to short-term use or access for a specific purpose.

It is unlawful to refuse to provide goods, services or a facility to someone, or to do so on less
favourable terms, because of a prohibited ground of discrimination (section 44). Generally, it is
unlawful to refuse a person a booking for a facility on religious grounds or to only allow a person to
book on less favourable terms, such as double the fee or to apply unreasonable conditions about who
may be invited to the event. An example is a short-term hire of a privately owned building for a religious
speaking event.

It is unlawful to deny the right to occupy land, or to occupy land on less favourable terms because
of a prohibited ground of discrimination (section 53). This would apply to the rental of land or
property under a lease for longer-term or ongoing religious meetings, creating a landlord and tenant
arrangement. If, however, restrictions or additional costs are imposed because of the likelihood of
damage to land, that may provide a good reason for the different treatment and not amount to unlawful
discrimination.

It is an offence to refuse access to and use of public places, facilities and vehicles where this
would be unlawful discrimination under the Human Rights Act (section 134).* Every person
committing an offence is liable on conviction to a fine not exceeding $3,000.

Conduct, action or rules which appears not to breach one of the prohibitions above, but has the
effect of treating a person or group differently on one of the prohibited grounds of discrimination,
is indirect discrimination and unlawful (section 65).2* This would apply in situations where on the
face of it the conduct or rule applies equally but has the effect of discriminating against one group.?*

Where a breach of the Human Rights Act occurs, a person may complain to the Human Rights Commission

for assistance to resolve the concern. Resolution may include payment of compensation and an apology.

Where criminal offences arise, a person may report the matter to the police for investigation which may
result in prosecution in court.

Exceptions under the Human Rights Act applying to discrimination

Although the Human Rights Act prohibits discrimination, it also recognises that discrimination will

sometimes be lawful and provides exceptions to allow this.

Specific exceptions — these are defined in the Act itself. For example, the Human Rights Act allows
access to places and rented accommodation to be limited because of disability where this is reasonable.?

Other enactments authorising discrimination — section 21B of the Human Rights Act recognises
discrimination may be lawful where other enactments authorise or require it.2® This is most likely to be
the case when other legislation explicitly allows discrimination.?”

11



e Indirect discrimination for good reason — indirect discrimination will be deemed unlawful unless
there is “good reason” for the discrimination. A good reason generally requires proof that there is a
genuine need for the different treatment and that the treatment is suitable and reasonably necessary to
address that need. In Canada a fitness test for firefighters which discriminated against most women and
was set at a level not necessary for the job was unlawful.?®

o Affirmative action — something that would normally be discrimination is not unlawful if it is done (or
not done) in good faith to help or support people who need assistance so they can have an equal place
in the community.*

¢ Genuine justification — the Human Rights Act recognises that there might be cases not covered by the
exceptions where discrimination should still be allowed. It will be a defence to a claim of unlawful
discrimination if there is a genuine justification for it in the circumstances of the case.*® As the Human
Rights Act’s purpose is to prevent discrimination a successful defence on this ground will be relatively
rare.

Human Rights Act recap

The Human Rights Act protects people from unlawful discrimination when dealing with
private sector organisations, businesses and entities.
Evangelists cannot be excluded from places simply because of their religious belief but in

some cases there may be good reasons or legal justifications to exclude them, or another law
may authorise it.

If an evangelist believes they have been unlawfully discriminated against they can complain
to the Human Rights Commission for help to resolve the issue.




Law and order in public places

There are several criminal statutes that regulate behaviour in public places. All evangelists operating in
public places should be aware of the main laws applying to activities in public places to ensure they comply
with the law. In most instances, the police become involved when they receive a complaint from a member
of the public about behaviour alleged to be disruptive or harmful in some way.

Where an evangelist finds they are subjected to bad behaviour they are also entitled to the protection of the
law and it will be helpful in these circumstances to be familiar with how the law may apply. (See also the
further general information in these guidelines contained in the section related to safety for evangelists.)

As mentioned in the earlier section of these guidelines about human rights, steps taken to enforce the
criminal law must balance the need for public order with the right to freedom of expression and other
rights under the NZBORA. Police applying the law are required to consider the NZBORA when making
decisions about enforcement and are required to make their assessments rationally and proportionately.

Summary Offences Act

Offensive behaviour

Offensive behaviour is a criminal offence where anyone behaves in an “offensive” way, a “disorderly” way,
or uses “offensive language” with the intent to threaten, alarm, insult or offend people. A police officer has
the power to arrest any person he or she has good cause to suspect has committed offensive behaviour.*
The penalty is a fine not exceeding $1,000.32

Occasionally allegations of offensive behaviour will be directed at people carrying out evangelism work
because some people say they are offended by things said or done, but that is usually not enough to be an
offence. The courts have said that offensive behaviour must be interpreted to allow free expression,
including protests, that might upset some people. “Offensive” must be understood from the perspective of
what a reasonable person tolerant of rights guaranteed under the NZBORA should be expected to accept in
the circumstances.*

Criminally offensive behaviour requires more than someone’s subjective view that they are offended by the
actions of another person. It requires an objective assessment of all the circumstances balanced against
considerations which protect rights including freedom of expression, assembly and religion.

Behaviour may be considered criminally offensive if it stops the public from freely entering or leaving an
area, blocks access to public facilities or unreasonably interferes with the rights of others to use a public
space.* For example, holding a public rally at or near a playground on a topic that is not suitable for
children and significantly disrupts normal use of the playground for an extended period may amount to
offensive behaviour.

Disorderly behaviour

The crime of disorderly behaviour is more serious than offensive behaviour.®® Disorderly behaviour
generally requires behaviour likely to start or lead to violence or property damage. The penalty for
disorderly behaviour is a term of imprisonment not exceeding three months or a fine not exceeding
$2,000.%
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Examples of this type of behaviour include approaching another group of people to start a fight or a riot in
a public place. Evangelists, in our experience, are unlikely to behave in these ways but it is possible that
other people who dislike their message or generally hold anti-religious views may create a situation which
results in disorderly behaviour.

In this situation, the evangelist should take steps to protect their own health and safety, potentially remove
themselves from the situation and call 111 in an emergency. Leaving the situation may help to de-escalate
it and avoid being caught up in any enforcement action which police may take because of disorder.

If the police consider the circumstances involve “disorderly assembly” they have power to warn people to
disperse and, if they do not, to arrest any individuals they reasonably believe have committed an offence.*’
If convicted the penalty is a term of up to three months imprisonment or a fine not exceeding $2,000.3%8

Obstruction of a public way

It is an offence to obstruct a public way like a road, footpath, mall or arcade unless there is a reasonable
excuse for it. Allegations of obstruction may arise if, for example, an evangelist sets up sound equipment or
places a display of books which block a busy portion of a footpath.

Where a police officer issues a warning to stop obstructing a public way and a person continues to cause an
obstruction the person is liable to a fine not exceeding $1,000.%° To avoid a fine it is important to follow
the directions of a police officer promptly.*

Resisting police

Where a person resists or obstructs a police officer exercising their duties that person commits an offence
liable to imprisonment for a term not exceeding three months or a fine not exceeding $2,000.*

Sometimes a person may think a police officer has decided to arrest or issue a direction which is unfair to
them and they may want to challenge the decision. In these circumstances, it is best to immediately
cooperate, avoid giving police genuine grounds for charges of resisting or obstruction and consider whether
there are avenues to challenge the decision making later.

Crimes Act

Breach of the peace
The police have a general power to arrest a person to deal with a breach of the peace.** There is no specific
offence or penalty associated with a breach of the peace. Where the police decide to intervene, their

response must be proportionate to the likely danger that the police are attempting to address, and police
must use no more force than is necessary.

The circumstances where a breach of the peace may arise include when there is an assault, a likelihood of
violence, or public disorder that is more serious than offensive behaviour under the Summary Offences Act.

Being annoying or insulting does not constitute a breach of the peace unless it is likely to provoke a violent
reaction or disrupt public order significantly.** A breach of the peace may occur where a person loses their
temper and interacts with others aggressively creating a clear risk that violence may well result if the police
fail to intervene. The police must assess these situations also with the NZBORA in mind and balance rights
and freedoms against the risk to peace, only acting when the circumstances reach a point that police must
intervene to prevent a breach of the peace.

14



Harassment Act

An evangelist regularly speaking to the same people in the same public place may be accused of
harassment. (See also the sections of these guidelines related to online evangelism for further information

about when digital communication is harassment.)

The Harassment Act 1997 makes harassment illegal where there is a pattern of behaviour involving any of
the “specified acts” occurring at least twice within a 12-month period.** Where the specified act is
continuing, such as where it relates to material being shared online, that will also be counted as a pattern
of behaviour amounting to harassment.

The specified acts toward a person are:

e watching, loitering, or preventing or hindering access to or from their home, business, job or places
where the person frequently goes;

o following, stopping or accosting them,;

e entering, or interfering with, property;

e making contact (whether by phone, correspondence, email or any other way);

e giving offensive material to them, placing it where they will find it or giving offensive material to them
through electronic media (“offensive material” is not defined under the Harassment Act. In one case, the
court found derogatory material of a personal nature alleging dishonesty, fraud, addiction and making
disparaging remarks about a person’s professional ability was offensive);* or

e acting in any other way that causes them to fear for their safety and would cause a reasonable person in
their circumstances to fear for their safety.

Viewed in isolation, the specified acts may appear trivial, but the Harassment Act recognises that
harassment must be viewed in context, taking into account a pattern of behaviour.

There are two ways the law deals with harassment:

Criminal harassment (section 8) — harassment is criminal where an offender intends to cause another
person to fear for their safety (or the safety of a family member), or where the offender knows the
harassment is likely to cause that person to reasonably fear for their safety (or the safety of a family
member). Safety will include a person’s mental wellbeing.*® Criminal harassment is punishable by up to
two years imprisonment.

Civil harassment (section 9) — where there is no evidence of an intention to harass, the pattern of
behaviour might instead be treated as civil harassment. The court may grant a restraining order for civil
harassment where the harassment involves parties who are not in a family relationship. A restraining order
may be issued where: ¥’

¢ the court finds harassment (the pattern of behaviour of specified acts), and

e the harassment causes distress or threatens to cause distress, and

e it would cause distress or threaten to cause distress to a reasonable person in the applicant’s
circumstances, and

e the degree of distress caused or threatened justifies the making of the order, and

¢ an order is necessary to protect the applicant from further harassment.

15



To avoid a civil claim of harassment, it is best for an evangelist to only conduct follow up conversations
with a person where that person freely agrees. Ideally an evangelist should obtain permission to follow up
with a person in writing. A person could sign up on a physical signup sheet agreeing to meet again or to
receive booklets, for example. Taking steps to ensure the person is not fearful or distressed by confirming
their agreement to have future contact will help to avoid an allegation or claim that a pattern of behaviour
is harassment. (See also the section of these guidelines on privacy for a general example relevant to
collecting information from people for the purpose of following up with them.)

Hate speech and racial disharmony

The Human Rights Act includes laws directed at hate speech. Hate speech is defined narrowly, however,
only making speech illegal where the speech causes racial disharmony. (See also the earlier section of these
guidelines related to human rights for further discussion about the Human Rights Act.)

It is a criminal offence to publish or distribute written material or to use words in public places which are
threatening, abusive or insulting with the intention of and being “likely to excite” hostility, ill-will,
contempt or ridicule against a group of persons because of their “colour, race, or ethnic or national

origins”.*®

This is a high threshold. The Human Rights Commission has highlighted that the harm addressed is not the
language itself but the presumed effect on the minds of third parties.** Freedom of speech is given
significant weight in these circumstances. For example, cartoons which depicted Maori and Pasifika people
in a negative way were not found to meet the test because the law is concerned with the effect the
behaviour has on other groups and their attitudes and not the impact it has on the group targeted.*

Threatening, abusive or insulting words must also be “likely” to excite contempt against a group of people
based on their colour, race or ethnic or national origins, meaning a “real and substantial risk that the stated
consequence will happen”.!

The Human Rights Act does not prohibit speaking about religion or religious beliefs. An approach to
evangelism overseas gaining attention is ‘confrontation evangelism’ which can involve speakers critiquing
another religion (sometimes referred to as polemics). In the UK there are examples of Muslim and
Christian speakers engaging in debate in public places and online, not by simply defending their own
religions but pointing out problems with another religion to make a point in arguably aggressive and even
combative ways. There is a risk where ethnicity, culture and religion overlap that the language used creates
an environment conducive to the type of ‘hostility’ described in the Human Rights Act which negatively
impacts the way other people view that culture or ethnicity.

Discussion about religion focusing on the wording of scripture or the history of religious texts may carry
less risk of hostility and police intervention than criticism about the practices of specific people groups and
their beliefs. In practice the distinction between ethnicity and religion may be difficult for police to
distinguish in the heat of the moment particularly if the message is misconstrued, offence is taken, and a
breach of the peace appears likely.

The New Zealand Police flag incidents of perceived hate motivated crimes in their systems so that the
relevant information is available when sentencing an offender.*
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Up until the end of 2024, the police also captured information about speech which was suspected of being
hate-motivated even where no crime was committed. In the United Kingdom a similar approach was held
by the court to be an interference with freedom of expression and described as having a “chilling effect” on
the individual concerned and public debate in general.*® In New Zealand the practice stopped following an
internal review by police and has since been updated to clarify that perceived hate motivation is not an
offence on its own, a crime must be committed for the police to keep records about it.>*

Where speech causing racial disharmony does not meet the threshold to be criminal under the Human
Rights Act, there is potential for civil liability instead.

Under the Human Rights Act it is unlawful to publish, distribute, or use in a public place “threatening,
abusive or insulting words likely to excite hostility or bring into contempt any group of persons on the
ground of colour, race or ethnic or national origins of that group of persons.”® Civil liability does not
require that the person intends for their language to have that effect. Again, there is a risk that language
which is critical of another group’s beliefs may be interpreted as racially motivated and may result in a
claim being made.

A person may complain to the Human Rights Commission about unlawful discrimination and lodge a civil
claim for compensation for financial loss, emotional distress and loss of dignity.>®

Trespass Act

Some evangelists work door-to-door to share their faith, drop off leaflets, Bibles or give invitations to
religious events or services. Access to the front door of private property or the mailbox is authorised by the
common law principle of "implied permission".>” Implied permission to walk up to the front door and knock
for a legitimate purpose is presumed in all cases, unless the permission is specifically withdrawn by the
property owner, such as by a sign on the gate (do not enter) or where the person is directly told to leave
the property.

Under the Trespass Act 1980 occupiers of private property may warn a person on their property to leave.
The occupier may also tell people to stay off their property for any reason, including by issuing a formal
trespass notice which is enforceable by the police. Failing to comply with a warning to leave, or a formal
trespass notice to stay away, may result in a court prosecution and a fine, or in serious or repeated cases a
sentence of imprisonment for a period of up to three months.>®

As of July 2025, amendments have been proposed to the Trespass Act to increase the fines, indicating a
potential growing focus by the Government (and therefore possibly by the Police) on trespass concerns.

(See also the section of these guidelines related to powers of local authorities for information about the

Trespass Act related to council owned or controlled land and property.)




Sentencing

If an evangelist is convicted of a crime related to their evangelism work or is the victim of a hate-motivated
crime, before imposing a sentence the Court must consider the Sentencing Act 2002. The Sentencing Act
requires the court to take into account any aggravating factors which apply to the offending.

Aggravating factors include (among other things):

¢ that the offender committed the offence partly or wholly because of hostility towards a group of people
because of their race, colour, nationality, religion, gender identity, sexual orientation, age, or disability.*

Aggravating factors involving hostility address a considerably wider range of motivations for offending
than those which are captured by hate speech laws.

If there is evidence that any criminal offence was committed because of the offender’s hostility towards a
person because of their religion, the court treats the offending as more serious. If evangelists are concerned
that they have been the victims of crime motivated by hostility toward their religion, evangelists should

raise their concerns with police.

Reflection and scenario: law and order in public places

The criminal law imposes various restrictions on rights and freedoms, for example where there is serious
public disruption such as to genuinely threaten public order or the safety of people. But this is a fairly high
bar and generally an evangelist can publicly say unpopular and challenging things and the law will protect
that speech.

Scenario

An evangelist preaching to a small group of bystanders about the gospel at Auckland Domain is
heckled by a small group of young men who have arrived there to play a social game of
football. The young men take issue with the evangelist’s message that Christ is the only path to
salvation and shout obscenities at the evangelist.

In this scenario, where the evangelist is peacefully sharing about matters of Christian faith the law protects
the evangelist’s right to speak freely. An objective assessment about the actions of the evangelist ought to
conclude that there is no real disruption to the public enjoyment of the Auckland Domain. The evangelist
has not responded to the heckling and obscenities and has not prevented anyone from going about their
business or moving away from the preaching. Though the response to the preaching may indicate some
people found the message offensive, the evangelist was not being offensive as the law defines it or
breaching the peace in this scenario.

If approached by the police, the evangelist should be respectful and cooperative. It is always helpful to
request the officer’s identification information (name, QID and contact details) in case there is a need to
follow up with the police for any reason later. If the evangelist’s behaviour is not peaceful and cooperative
the police may consider it necessary to make an arrest to avoid a breach of the peace or they may consider
an offence has been committed. If the arrest is for an offence the police must advise the evangelist of their
right to silence and to consult with a lawyer. We recommend that evangelists plan ahead and carry details
of a local lawyer they can contact in case of arrest.
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Law and order in public places recap

All people are entitled to the use and enjoyment of public spaces.

Take care to use public spaces in a way which will not create a serious interference with
other people’s rights to use the area.

Allegations of offensive behaviour must be objectively assessed against what a reasonable
person tolerant of rights should be expected to accept.

Words and behaviour which produce disorderly behaviour — violence or property damage
— are illegal.

The police are subject to the NZBORA and must consider the need to protect freedom of
speech and assembly when making decisions to arrest.

Evangelists can only be accused of criminal harassment for a pattern of behaviour intended
to cause fear.

They can only be accused of civil harassment for a pattern of behaviour that causes distress
or would reasonably cause distress to a person in the circumstances.

There is a limited hate speech law covering speech “likely” to excite hostility, ill-will or ridicule
to a group based on race, colour, national or ethnic origin under the Human Rights Act.

Private landowners or occupiers may for any reason withdraw permission for people to
enter or remain on their land and give a trespass warning or notice. Breach of such a
warning or notice may result in prosecution and a criminal conviction.

Where a criminal offence is perceived to be motivated by hate, the police will record the
offence as a hate-motivated crime in their systems.

At sentencing, the court may impose increased penalties where criminal offending is
motivated by hostility toward a victim because of their race, colour, nationality, religion,
gender identity, sexual orientation, age, disability or ethnic origin.
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Powers of local authorities

Local authorities (councils) established under the Local Government Act 2002 have several different roles
related to the management, control and regulation of public places. Evangelists working in public places
should be aware of the role of local councils.

In some instances, councils are given a role directly from statute, such as to enforce pre-established
statutory rules in the city, district or region like excessive noise limits under the Resource Management
Act.®® Sometimes the power given to councils is to establish the rules relating to activities, such as by
creating rules in a District Plan or making a bylaw. Where power to make rules is given to councils the
empowering statute will specify the limits of that authority.®’ Under the Local Government Act a council
must not make a bylaw which is inconsistent with the NZBORA. **

Another way a council may control public places is through land ownership. A council may be the owner of
freehold land and buildings and have powers as a landowner to make decisions about property. Sometimes
land is vested in the council for specific purposes and decisions about management of the land must be in
accordance with that purpose. Depending on the nature of the evangelism activity and the way land is held
and owned, the way the local council is involved may vary.

Council decision-making generally aims to enable local solutions which are relevant for that area’s
concerns. Because councils may approach their landholdings differently, and each council makes rules for
its district in response to local problems and issues, there is no one-size-fits-all approach. It is important for
evangelists to become familiar with the local rules and approaches in the area they wish to work.
Evangelists can find the specific rules for their locality through the local council either by contacting its call
centre or online via the local council’s website.

Bylaws

Under the Local Government Act 2002, a council can make a bylaw to protect the public from nuisance, to
protect, promote and maintain public health and safety, and to minimise the potential for offensive
behaviour in public places.%®

Bylaws may prohibit bad behaviour which disturbs another person in their use or enjoyment of a public
place and a breach of a bylaw is an offence.®* Bylaw offences usually involve less serious types of
intimidation or harm to the public which would not reach the standard required for police to become
involved. We recommend that evangelists check the public places bylaws in their local areas for any rules
about prohibited behaviour. (See also further information later in this section on enforcement.)

Approvals, permits and licences

Another way bylaws affect public places is where a bylaw sets rules about when a licence or permit is
required and the process for applying for one. Decision-making power to approve licences and permits is
often delegated to council staff. Activities which evangelists may engage in, and which may require
approval, include events, filming, busking, street art, markets and stalls. Licences and permits are
conditional approvals often requiring compliance with both the conditions of the licence or permit and any
other relevant laws (including those related to law and order in public places).

The types of approvals evangelists may wish to explore in their local areas include:
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e Events — approval from the council will usually require an assessment of a range of considerations such
as the precise location for the event, the number of people expected to attend, the potential for damage
to public property, whether there is infrastructure required (such as a stage or other structure) and any
other impacts on the public and the environment. It is irrelevant whether the event is a religious event
or not. For large events on public land, such as a concert, approval conditions may include payment of a
bond and could have specific requirements such as private security or ticket entry. The documentation
required for an application for a large event on a public park can be time consuming and require expert
help such as preparing a site safety plan for managing potential health and safety risks. Incidents of
damage or physical harm may be the responsibility of the permit holder. If the event requires a stage or
other infrastructure a separate consent may be required (e.g. a building consent).

e Busking or street performance — street evangelism involving singing, dancing and playing an
instrument may require a busking licence, but this will depend on the district or city involved. The cost
of a busking licence may vary. In Auckland, for example, there is no fee for a 12-month busking licence
for any location. Auckland Council defines street performance or busking as “the provision of
entertainment in a council controlled public place (for example, playing an instrument, singing, dancing,
juggling, mime, puppetry, performance art, conjuring, acrobatics, recitation, undertaking artworks and
performing other acts of theatrical or visual forms)”.% The rules related to where you may or may not
busk, any time limits and other applicable restrictions are published by the council.

e Markets and parades — the steps required for evangelising at a market will depend on where the
market is to be held and if there is an existing market operator. Existing markets on private or public
land may allow a new stall holder to join on request. The rules associated with market operators who
are incorporated societies or trusts will often be set out in their establishment documents. If an
evangelist wishes to become involved in an existing parade, the operator of the parade will be the
approver. For any new markets or parades on public land evangelists will need to contact their local
council to establish the new activity and there may be a cost involved.

Council as landowner

Parks, public squares and road reserve

Councils control and manage various public spaces as either landowner’ or ‘occupier’. Parks and reserves
are often vested in the local council and may also be classified for specific purposes under the Reserves Act
1977, such as for recreation or local purposes. Councils are also usually the road-controlling authority
under transport legislation which gives them authority over footpaths and public squares.*’

For evangelism work which does not require a permit, the starting point is that footpaths and public
squares are available for everyone to use. Where behaviour unreasonably interferes with other people’s use
and enjoyment of the space, the council may consider exercising rights as ‘occupier’ under the Trespass Act
1980 if it receives complaints.

When deciding whether to issue a trespass notice, the council will need to balance any concerns about the
public’s rights to use the space against the freedoms protected by the NZBORA, such as the right to free
speech. For example, consider a shop owner who complains to the council that an evangelist regularly
handing out leaflets on the footpath nearby is interfering with customers coming and going from their
shop. As a first step a council officer may informally request the evangelist to move along and then issue a
warning under the Trespass Act if the problem persists. Under section 4 of the Trespass Act where a
warning to leave has been given, a trespass notice requiring a person to stay off the property for a period of
up to two years may then be issued.
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A trespass notice must be reasonable in the circumstances, including setting a reasonable timeframe for its
expiry, and only related to a location where it is necessary to apply it. A validly issued trespass notice may
be enforced by the police. A breach of a trespass notice may result in the person being arrested if they
return to the location and potentially charged with an offence against the Trespass Act. An offence of
trespass carries a fine on conviction not exceeding $1,000 or imprisonment for a term not exceeding three
months. %

Venue hire

In most towns and cities, the town hall is the traditional place for holding public meetings but there may
also be smaller facilities like community halls or library spaces available for use too. Council-owned venues
will generally be available following an application process which typically involves completing an
application form with details about who the applicant is, what the venue will be used for, the numbers
expected to come and any special equipment that might be needed. The council must assess the application
objectively and approve it if the event can meet any criteria associated with venue hire. A council cannot
decide, for example, to decline an application because the proposed activity does not align with popular
values or even the council’s own publicly stated values.

Venue hire is typically approved by the parties agreeing to terms and conditions set by the council and
paying any fee or bond. The terms and conditions often include agreeing not to allow any illegal activities
to take place inside or outside the venue and may allow for termination of the booking if it appears the
event may contravene a statute, bylaw or rule.

Council decision-making on approvals and venue hire

Councils must comply with the NZBORA when making decisions about applications and approvals. A
council decision to refuse to give approval may be challenged in court if it fails to consider the NZBORA.
(See the earlier section in these guidelines on human rights for information about the NZBORA and the
Human Rights Act.)

In the well-publicised case of an event planned for a public building in Takapuna, a venue agreement was
cancelled after the council-controlled organisation Regional Facilities Auckland Limited (RFAL) received
complaints about two so-called “alt-right” speakers intending to speak at the event.®® A group opposed to
the two speakers announced an intention to confront them and block access to the building, sparking
concerns that there would be serious protests posing an unacceptable security risk in a busy commercial
area of Takapuna.

When similar events involving the same speakers happened in Australia, planning to address safety and
security issues occurred at an early stage. Special security arrangements were put in place including only
publicly announcing the venue location late in the piece. Unfortunately, in Auckland the event promoter
had not notified RFAL about the Australian experience and RFAL had no plans in place to respond to a
large protest.”” When making the decision to cancel, RFAL considered freedom of speech and the steps
which might be necessary to protect health and safety at that stage, which was after tickets had begun
selling and with less than a month before the planned event. RFAL thought that to manage the event the
road would need to be closed, barricades and fencing erected for crowd control, hire of private security,

and professional traffic management.
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In addition, there would be a high degree of risk to safety of attendees in the event of an emergency
evacuation. RFAL concluded that the fact the venue had already been advertised had a direct and limiting
effect on how RFAL could manage its concerns (it could not for example decide to delay advertising the
location) and its concerns ultimately outweighed the right to free speech in RFALs view.”*

When the matter came before the Supreme Court, the court found that the decision to cancel the venue
hire agreement was a reasonable limit that could be justified in a free and democratic society under
NZBORA. RFAL was required to give freedom of expression a heavy weighting when it considered the
factors relevant for a decision to cancel, but the court concluded the RFAL decision was a reasonable one in
the circumstances.

This case illustrates the importance of early planning and open dialogue with decision makers to ensure
that concerns are appropriately aired and responsibly addressed at an early stage.

Enforcement

Under the Local Government Act, councils are authorised to enforce the bylaws they make in their district
as well as any other statutory rules where parliament has conferred power on councils. Where the council
is the regulator, it has authority to investigate allegations of offending or breach and to make decisions

about enforcement action.

Many offences regulated by councils (but not all) are offences of strict liability, which means that the
council does not need to prove the person intended to offend. Evidence that the offence occurred will often
be all that is required and there are relatively few defences available (the main defence available is a total
absence of fault).”?

Bylaw enforcement is carried out by warranted enforcement officers appointed by the council. When an
enforcement officer receives a complaint alleging a breach of a bylaw, the enforcement officer will
investigate. Often the investigation process allows individuals an opportunity to discuss issues and agree
with the enforcement officer how to address them so that no further action need be taken. For example, a
complaint about obstructing public access can be addressed by moving away from one space to another
space to allow accessways to be kept clear.

Where an enforcement officer has reasonable grounds to believe that a breach of a bylaw has occurred, the
enforcement officer has the power to direct that the person provides their name and address.” This enables
enforcement officers to take more formal steps to enforce the bylaw. Enforcement officers do not have the
power to arrest but have a variety of enforcement tools including warnings, notices for removal of property,
and prosecution. An enforcement officer may also seize any property materially involved in the commission
of a breach of a bylaw without a warrant, unless it is on private land in which case a warrant is required.”
Items that evangelists might use in their evangelism work such as musical instruments or signs and banners
might be at risk of seizure if complaints arise which are not addressed. The penalty for breach of a bylaw
following a prosecution is a conviction and a fine up to $20,000, though the maximum penalty is reserved
for serious breaches causing significant harm or damage to property.”> Where a person does not cooperate
with an enforcement officer the person might be charged with an offence of obstruction of an enforcement
officer. An offence of obstruction of an enforcement officer or agent of the local authority in the course of
their duties carries a penalty on conviction of a fine up to $5,000.7°

23



Noise and sound equipment

Specific noise levels for each locality are contained in the local district plan or a national environmental
standard. District plan noise rules set limits on noise levels by property zone, time of day when certain
noise may be made, and the types of noise allowed. Evangelists using sound equipment or musical
instruments should speak to their local council and be aware of the noise rules related to the area where
they plan to work and check if a special approval or land use consent is required in the circumstances. In
the example of a church building, the church as the occupier of land will have obligations to comply with
the relevant noise rules, which may be a condition of resource consent, and can supply a visiting evangelist
with information about compliance with local restrictions and their specific consent conditions.

Unreasonable or excessive noise may be enforced under the Resource Management Act 1991. Where the
council receives a complaint about noise made from a speaker or sound system, usually a noise control
officer will investigate. They have a range of powers including seizure.

o Excessive noise direction — if, in the opinion of the noise control officer, the noise is excessive, they
may issue a direction to reduce the noise.”” If the person issued with the direction does not immediately
comply, an enforcement officer may seize and remove equipment or take steps to make the equipment
inoperable or unusable.”®

¢ Infringement notice — an infringement notice may be issued for contravention of an excessive noise
direction. For an individual the infringement payable is $1,000, for a company $2,000. An infringement
notice may also be issued for a contravention of an abatement notice for unreasonable noise. The fine
for an individual is $1,500, and $3,000 for a company.”®

e Abatement notice — the Resource Management Act imposes a duty on land occupiers to avoid making
unreasonable noise.®® For ongoing and serious noise matters a warranted enforcement officer may issue
an abatement notice requiring a person to cease making the noise or to prohibit them from doing
anything to commence a further contravention of the Resource Management Act.®'

e Prosecution — if an occupier continues to fail to comply with an abatement notice for unreasonable
noise, they may be prosecuted. Prosecutions occur in more serious cases and are unlikely to occur in
relation to evangelism work. The penalty following prosecution is a fine not exceeding $10,000 and, if
the offence is a continuing one, a further fine of $1,000 for every day the offence continues. *?
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Reflection and scenario: powers of local authorities

Local councils are bound by the NZBORA when exercising public functions. When making decisions about
the use of public spaces and facilities councils are obliged to consider rights to free speech, manifest
religion and assembly and weigh those rights against the reasons why any limit to those rights may be
necessary in the circumstances. Only where rights are outweighed by other factors is it acceptable for
councils to limit the protected rights and freedoms applying in the case.

Evangelists working in public places may be challenged about their use of public places if activities infringe
other people’s use of space. Respectful engagement with the public and council staff, which involves a
willingness to respond to concerns, will often enable solutions to be found which suit all parties.

Scenario

A church wants to hold a free public event on a reserve in central Auckland between 7 pm and
10 pm on a Saturday night in January. There will be a stage, musicians (including amplified
equipment) and a guest speaker from Australia who wishes to preach the gospel. In Australia,
the same speaker held similar events in public parks where 5,000 people attended, blocking
roadways.

In this scenario early engagement with the council and Auckland Transport is crucial to manage the issues
which might arise from this large event. The details council may need to consider include health and safety,
how entry to the event and parking will be managed, the topics the speaker plans to address, if there were
problems when similar events were held in Australia and whether there is a likelihood of damage to the
park. Depending on the assessment of all the impacts there might be conditions associated with approval,
payment of fees and bonds and monitoring by council staff.

Powers of local authorities recap

There is no “one size fits all” approach; evangelists should be familiar with local council
bylaws or rules in the areas they wish to work.

Check local rules for when a permit or licence is required for activities like events, busking,
markets and parades.

If issued with a permit, be familiar with the rules of the permit and any terms and
conditions relating to it.

Sometimes the council will make decisions approving the use of a space by imposing
bespoke conditions to satisfy health and safety issues.

Where council is the landowner, it may revoke any implied right to use a public space
including footpaths or public squares by using the Trespass Act.

Generally, in making a decision the council must be mindful of exercising its decision-
making power giving considerable weight to the rights and freedoms protected under the
NZBORA. This includes decisions about venue hire.

Be aware of noise rules for any area or venue used as councils can take enforcement action
against unreasonable or excessive noise.
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Social justice

Increasingly people are engaging with evangelists to discuss complex and challenging moral issues. In some
cases, there are special rules and restrictions about how to treat sensitive topics or where communication
about the topic may take place. This section discusses two topics where special rules apply: abortion safe
areas and the prohibition on gender and sexuality conversion practices. We recommend that evangelists
take specific advice if they are likely to engage on these topics before commencing work.

Abortion

Many religious individuals and groups oppose abortion and some have been active in advocating for pro-
life policies over a number of years, including by engaging in protests outside abortion clinics and
hospitals.

Law reform in 2020 came about largely in response to women and hospital staff reporting emotional
distress impacting on their health, safety and well-being due to being confronted by protestors outside
abortion facilities. The law reforms introduced amendments to the Contraception, Sterilisation and
Abortion Act 1977 to provide a process for abortion clinics to apply for the establishment of “safe areas”
around their facilities.®® These areas are intended to ensure that people can access abortion facilities safely
and without interference.?

Safe areas within 150 metres of specified premises are created by regulations on the recommendation of
the Minister of Health. Approved safe areas are published on the Ministry of Health website once they are
created.
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The following behaviour is prohibited in a safe area:®

e obstructing a person coming and going from a building where abortion services are provided;

e making a visual recording of a person in a manner that is likely to cause emotional distress to a person
accessing or providing abortions;

e advising a person to refrain from accessing or providing abortions;

e informing a person about matters related to abortion services; and

e engaging in protest about matters related to abortion services.

The above prohibitions do not apply outside the boundaries of a safe area. Depending on the nature of the
behaviour, however, it is important to remember there are other laws which protect against disruptive

behaviour or harassment which may apply outside of a safe area. (See the section of these guidelines
related to law and order in public places for discussion about behaviour which is a crime in public places.)

Where police believe that a person is engaging in a prohibited behaviour in a safe area, they have the
power to require a person to stop and the person may be arrested if the behaviour continues.®® A person
who engages in one of these prohibited behaviours is liable to a fine not exceeding $1,000 if convicted of
the offence.®”

There is a degree of uncertainty about how a police officer may interpret what qualifies as prohibited
behaviour. For example, overseas there have been cases where individuals have been arrested when
praying silently in similar safe areas.® It is possible that prayer will be seen as a silent “protest” but there is
no case law yet to clarify how New Zealand courts will approach this issue. Even when evangelism work
unrelated to abortion is carried out, there is risk in using safe areas for that work. There is a reasonable
likelihood that religious practice will be interpreted as provocative due to the historical association of
religious groups and protest action outside abortion facilities. Because it is not known how police will
respond, evangelists should be aware there is at least potential for arrest by police if religious practice is
interpreted as a protest action.

Reflection and scenario: abortion and evangelism

Safe areas may be created which extend up to 150 metres around abortion facilities. When a safe area is
established, certain behaviour is prohibited in the safe area including various forms of speech and
gatherings. It is not clear yet how some of these behaviours will be defined and evangelists should be
aware there is at least a potential for arrest by police if religious practice in a safe area is interpreted as a
protest against abortion or an attempt to communicate with people seeking or providing abortions.

Scenario

An evangelist decides to carry out a leaflet drop around Waikato Hospital to support pro-life
campaigners who are coming to Hamilton to speak at a local church in the near future. The
leaflet includes advice and information about alternatives to abortion and advocates for
pregnant women considering abortion to “choose life”.

In this situation, and to reduce the risk of contravening the Contraception, Sterilisation and Abortion Act,
evangelists should be aware of the precise boundaries of the safe area at Waikato Hospital by checking
maps published by the Ministry of Health and should avoid distributing leaflets in that area or in close
proximity to it.
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Abortion recap

Check locations carefully before communicating about abortion in public spaces.

People engaging in prohibited behaviour within a safe area risk arrest and a fine if
convicted. This will include evangelism work directly related to abortion and may even
capture evangelism work that is not directly related to abortion if it is nevertheless
interpreted as a prohibited behaviour.

Take legal advice if planning evangelism work within or near to safe areas.

Prohibited gender and sexuality conversion practices®

The Conversion Practices Prohibition Legislation Act 2022 (CPPLA) makes it illegal to carry out practices,
including religious practices, which are meant to change or suppress a person’s sexual orientation, gender
identity or gender expression. Practices which intend to support, affirm or have a neutral effect are lawful.
The presumption underpinning the CPPLA is that to change a person’s sexual orientation, gender identity
or gender expression is itself harmful.

A conversion practice means “any practice, sustained effort, or treatment” that is:

e “directed towards an individual because of the individual’s sexual orientation, gender identity, or gender
expression”; and

e “done with the intention of changing or suppressing the individual’s sexual orientation, gender identity,
or gender expression”.

A conversion practice does not include:*!

e “providing acceptance, support or understanding of an individual”; or

e “facilitating an individual’s coping skills, development, or identity exploration, or facilitating social
support for the individual”; or

e “the expression only of a belief or a religious principle made to an individual that is not intended to
change or suppress the individual’s sexual orientation, gender identity, or gender expression.”

The CPPLA further lists some examples of conversion practices:

e “using shame or coercion intending to give an individual an aversion to same-sex attractions or to
encourage gender-conforming behaviour”;

e “encouraging an individual to believe that their sexual orientation, gender identity, or gender expression
needs changing because it is a defect or a disorder”;

e “carrying out a prayer-based practice, a deliverance practice or an exorcism intending to change or
suppress an individual’s orientation, gender identity, or gender expression.”

We note that quoting scripture is not specifically mentioned in the CPPLA. Quoting scripture may be
interpreted as an expression of belief or religious principle which is not a conversion practice, but judgment
is always required about the way in which scripture is shared, particularly in one-to-one conversations, as
the context matters to how intentions are interpreted and the law applied. Where passages of scripture are
shared which appear to challenge a person’s view of their sexuality, there is a risk it will be interpreted as
an unlawful conversion practice.
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Conversion practices are practices directed at individuals so preaching to a group (or speaking with a
group) should not count as a conversion practice. However, a speaker or preacher should take care if they
know that members of the group are questioning their sexuality, gender identity or gender expression. If
they are addressing a group but intending to target an individual within that group, they may commit a
conversion practice. To help offset an allegation of intending to change a person, discussions on this topic
should always be conducted with respect for the people involved including checking that people feel
comfortable about having the discussion.

The CPPLA was effectively designed to counter an assumption that “diverse” gender identity, gender
expression or sexuality is “deviant or abnormal”.®® It is most likely that the law will be found to apply
where someone is discouraged from pursuing transgender identity or expression or non-heterosexual
orientation. On its face, the definition of “conversion practice” is broad enough to work both ways, that is,
to catch attempts to encourage someone to identify as transgender or as having a non-heterosexual
orientation. Whether it would be interpreted this way in practice remains to be seen; there have been no
court cases to clarify the law yet.

Criminal offences

There are two criminal offences under the CPPLA:

e Offence to perform a conversion practice that causes serious harm (section 9). It is an offence to
perform a conversion practice that causes serious harm to anyone if the person performing the
conversion practice knew it would cause serious harm or was reckless as to whether it would cause
serious harm to the individual. The offence is punishable by a term of imprisonment not exceeding five
years.**

o Recklessness in the general law requires that the person involved recognised there was a real
possibility that their actions would cause harm, or knew the circumstances were likely to cause harm,
but continued with the practice regardless of the risk which was an unreasonable risk to take.*®

o The definition of serious harm under the CPPLA is any physical, psychological, or emotional harm
that seriously affects the health, safety, or welfare of the individual.

o For the evangelist involved in conversations on this topic, the risk of offending may be reduced if
there is evidence that steps were taken to ensure having a discussion on the topic would not cause
harm. Being respectful and only having conversations with adults who expressly agree may help
reduce the risk that the evangelist knew it would cause harm or was reckless whether it would cause
harm.

o Offence to perform a conversion practice on a person under the age of 18 years or lacking
decision-making capacity (section 8). It is an offence to perform a conversion practice, even if it does
not cause serious harm, if it is directed towards anyone who is under 18 years old or lacks capacity to
understand the nature or consequences of matters related to their health or welfare. The offence is
punishable by a term of imprisonment not exceeding three years.®

o Engaging in discussions about sexuality with youth and people who lack capacity requires great care
and respect. To avoid a breach of the CPPLA, evangelists may wish to avoid engaging in a discussion
about the personal circumstances of that young person entirely. Broad scriptural discussions or
focusing on an evangelist’'s own experiences and identity may reduce risk of an allegation of criminal
offending but may not remove the risk entirely.
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It is not a defence to an offence under section 8 or 9 of the CPPLA to say that the individual consented to
the performance of a conversion practice.®’

There is an important safeguard in the criminal law. Conversion practices can only be prosecuted if the
Attorney-General consents to this.”® This is meant to ensure that “it is only the serious cases that will ever
make their way to a court room”.*® This safeguard does not apply to a civil claim, which is discussed next.

Civil liability

A person may make a complaint under the Human Rights Act 1993 that someone has performed a
conversion practice.'® A civil claim does not require evidence that harm of any kind is caused by a
conversion practice before making the claim, though presumably the Human Rights Commission will take
that into account when deciding how to respond.

If the complaint is escalated to the Human Rights Review Tribunal, the remedies potentially available
include damages up to $350,000 for financial loss suffered, loss of any benefit, humiliation, loss of dignity
and injury to feelings.'®' The Tribunal may also make orders that the defendant not continue or repeat the
conduct complained of, take steps to put right any loss or damage, and attend training programmes. The
Tribunal may also make a declaration that there has been a breach of rights.'** A declaration of a breach of

rights is public information and may have reputational consequences, potentially impacting on a person’s
ability to freely carry out future evangelism work.




Reflection and scenario: conversion practices

The CPPLA reflects a significant policy shift to restrict the ways people might speak about gender and
sexuality in religious ministry. Carrying out any conversion practice will raise the potential for a civil
complaint to be made against an evangelist. Where serious harm has occurred from a conversion practice,
or a conversion practice is committed against a person under 18 or who lacks capacity to understand, it is a
criminal offence carrying potential penalties of imprisonment.

Allegations of having carried out a prohibited conversion practice may have a serious impact on an
evangelist in terms of their reputation and ongoing evangelism work. Where evangelists wish to engage
with individuals on this topic, potentially in one-to-one pastoral care work or prayer, it is important they
are aware of the law and the potential consequences, take appropriate legal advice and consider how to
protect themselves and the individual involved.

Scenario

An evangelist street preaching on Queen Street in Auckland is approached by an 18-year-old
young woman who is a sociology major studying at the University of Auckland. She wants to
know what the Bible says about sexuality and gender because she has no knowledge of
religion. During the conversation it transpires that she is questioning her gender saying she is
confused about whether her internal gender identity matches her biological sex.

In this scenario the young woman is not under 18 and she clearly has legal capacity to engage in complex
topics given her study interests. It is not illegal to express a religious belief or principles about these topics
if they are not meant to change her. However, when the conversation shifts to her personal situation the
provisions of the CPPLA are relevant. If the evangelist gives her advice or prays with her intending to
change or suppress her gender identity or gender expression this will be a conversion practice. It will be a
criminal offence if it causes her serious harm. Even if no serious harm is caused, it is possible she may
make a civil claim for damages or ask the Human Rights Review Tribunal for orders to be made. However,
it is not illegal to express a religious belief or principles without intending to change her.

Conversion practices recap

Evangelism work carried out with the intention to change or suppress an individual’s
sexuality, gender identity or gender expression is caught by the CPPLA.

Freedom of expression and freedom to manifest religion is impacted by the CPPLA and
evangelists need to be familiar with the definitions under the CPPLA.

While the law focuses on prohibiting actions to change an individual’s gender identity,
expression or sexuality, there is a potential risk that actions towards groups of people will
also be interpreted as harmful and in breach of the CPPLA.

Breach of the CPPLA which causes serious harm or is directed at a person under 18 years of
age or who lacks capacity to understand, may result in prosecution and potentially
imprisonment.
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Online evangelism

Background

The online environment is seen by some as the most significant tool available today for evangelism. It has
global reach allowing evangelists to connect with people worldwide who may never have been reached
otherwise.

There are many reasons why people may prefer to explore faith in an online environment. Formats like
videos, livestreams, graphics, and podcasts can be more engaging for some people. People may find it
easier to respond by liking, commenting on or sharing content without the pressure of an in-person
conversation. Pre-recorded or live-streaming online content is convenient and accessible including for those
managing challenges such as disability, limited transport options or financial hardship. It enables
connection with the wider community on topics of interest and current events.

For new evangelists the online environment may be an easy place to start having conversations without
some of the barriers of an in-person context. Traditional methods of in-person evangelism work such as
producing and distributing printed materials or travelling from place to place can be a constant financial
burden. The online environment by comparison only requires a device capable of connecting to the
internet. It is likely to be a cheaper and more efficient way of working for many evangelists.

We are aware that some evangelists already have an online presence on platforms such as YouTube or
TikTok or perhaps they are part of an organisation and use their organisation’s website to upload videos.
Sometimes videos are made specifically for the online environment, and some may be a recording of a live
event. Short clips often circulate showcasing faith outreach in community settings, highlighting current
issues or local evangelism work.

Where there may be legal risk for evangelism work is around the way topics are presented and the type of
information which is shared online. Some individuals or groups might be offended or feel victimised by a
video which seems to challenge their beliefs, particularly if the video appears to be directed at a specific
individual or small group. Responses to online content sometimes generate more controversial content and
there is danger that some material will, perhaps inadvertently, contravene the law in some of the ways
discussed in previous sections of these guidelines. There may be privacy issues too if detailed information
about people who are engaging with evangelists is shared. (We discuss privacy in the next section of these
guidelines.)

When it is alleged that the law has been broken, at a minimum there might be reputational damage, at the
more serious end of the spectrum there may be criminal charges to answer which may have permanent
consequences. A conviction, for example, might restrict future travel and other opportunities to speak or
engage in evangelism work in future. Once content is online it is often said that it never really goes away;, it
is always there.

This section discusses some of the ways the New Zealand law applies to the online environment.
Sometimes there will be overseas laws which apply or claim to apply here. Where an overseas jurisdiction
claims to be the relevant law it is important to seek advice from a lawyer.

32



(See also the earlier sections of these guidelines for general information about human rights, law and order
in public places and prohibited gender and sexuality conversion practices which, while prepared for in-

person evangelism, may have some relevance to the online environment depending on the circumstances.)

Regulators

A review of the way the online environment is regulated was carried out between 2021 and 2024 by the
Department of Internal Affairs. The review proposed a new framework to regulate online services including
social media platforms and to establish an independent regulator. These reforms have not yet eventuated
but that is not to say that attention will not be given to new regulation. In fact it is highly likely that
greater regulation will occur in future because there is limited regulation of the online environment.

Broadcasting Act

The Broadcasting Standards Authority (BSA) is a statutory body created by the Broadcasting Act 1989,
which primarily regulates content from traditional radio and television broadcasters. Recently the
government announced an intention to abolish the BSA and investigate options for replacing it with self-
regulating options.'®® Until the BSA is abolished the current regime under the Broadcasting Act remains
potentially relevant for a portion of online broadcasting.

“Broadcaster” under the Broadcasting Act means a person who broadcasts programmes by means of radio
waves or other means of telecommunication for reception by the public.'®* A radio or television company
are examples of broadcasters regulated by the BSA.

Typically, the BSA will hear complaints about programmes on free-to-air TV, pay TV, radio and online
content that is also broadcast on TV or radio, that allege a breach of its Code of Broadcasting Standards.

Standards which broadcasters must meet include standards addressing offensive and disturbing conduct,
promotion of illegal or antisocial behaviour, discrimination and denigration, balance, accuracy, privacy and
fairness.

Where a complaint about a breach of the Code of Broadcasting Standards is referred to the BSA, and it
decides the complaint is justified, the BSA may make orders including to direct a broadcaster to refrain
from broadcasting for a period. Where a broadcaster is found to have failed to maintain an individual’s
privacy, compensation up to $5,000 may be ordered.'®

Prior to the government’s announcement to abolish the BSA, one of its decisions asserted it had jurisdiction
over online radio.'®® Whether it will continue to hold this position given the government’s announcement
remains to be seen. The Government also completed a media reform consultation in 2025 indicating the
regulatory landscape is actively under review.'"’

Harmful Digital Communications Act

The Ministry of Justice, Police and approved agencies have roles under the Harmful Digital
Communications Act 2015. The Harmful Digital Communications Act affects everyone who communicates
by digital means.

A digital communication means any form of electronic communication and will include texts, writing,
photographs, pictures, recordings or other material which is communicated electronically.
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The Harmful Digital Communications Act establishes ten communication principles which digital

communications must comply with.!®® A digital communication should not:

o “disclose sensitive personal facts about an individual”;

e “be threatening, intimidating or menacing”;

o “be grossly offensive to a reasonable person in the position of the affected individual”;

e “be indecent or obscene”;

e “be used to harass an individual”;

e “make a false allegation”;

e “contain a matter that is published in breach of confidence”;

e “incite or encourage anyone to send a message to an individual for the purpose of causing harm to the
individual”;

e “incite or encourage anyone to commit suicide”; or

e “denigrate an individual by reason of his or her colour, race, ethnic or national origins, religion, gender,
sexual orientation or disability”.

A remedy for a breach of the principles will only be available in cases where a person suffers harm which is
defined as “serious emotional distress”. Assessing seriousness involves the court considering factors such as
the nature of the emotional distress, its intensity, duration, manifestation and the context including
whether a reasonable person in the complainant’s position would have suffered emotional distress. '

In the case of serious emotional distress, a person may make a complaint to an approved agency, such as
Netsafe. Sometimes the approved agency will be able to resolve the complaint but if not, the publisher may
face civil or criminal proceedings. '

Civil proceedings — where a breach of the communication principles occurs an affected person may bring
civil proceedings in the District Court. If the court is satisfied there has been a serious breach or threatened
serious breach and the breach has caused or is likely to cause harm, the court may make orders. Orders
may involve requiring a publisher to take down or disable offending material, refrain from certain conduct,
correct a publication, give a right of reply to an individual, or require an apology be published, or may be a
formal court declaration that the Harmful Digital Communications Act principles have been breached.

If a host of an online service, who is not the author of the online content, wishes to avoid civil liability and

orders being made against them in respect of content posted by someone else, the host must: '

¢ Notify the author about the nature of the complaint.

e Advise the author they may reply to the complaint by submitting a counter notice within 48 hours. The
online host must not disclose the personal details of the complainant unless the complainant has agreed
to providing that information to the author.

e Remove the content within 48 hours if the author does not respond to the online host or does not
provide a valid counter notice.

e Remove the content within 48 hours if the author agrees to the removal of the specific content.

Criminal offences — criminal offences under the Harmful Digital Communications Act are investigated
and enforced by the police. They are:
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e Non-compliance with an order made under the Harmful Digital Communications Act (section 21).
This offence carries a penalty of a term of imprisonment not exceeding six months or a fine not
exceeding $5,000 for an individual offender. There is a defence to a charge if the person has a
reasonable excuse why they failed to comply with the order.

e Causing harm by posting a digital communication (section 22). This offence carries a penalty of a
term of imprisonment not exceeding two years or a fine not exceeding $50,000. This offence requires
evidence that:

o the person posted a digital communication with the intention to cause harm,

o the digital communication would cause harm to an ordinary reasonable person in the position of the
victim, and

o the digital communication in fact caused harm.

To determine whether a post would cause harm the court may take into account any factors it considers
relevant including whether the digital communication involved extreme language, the age of the victim,
whether the digital communication was anonymous, repeated, in wide circulation, was true or false and
the context in which the digital communication appeared.'*?

(See further discussion about filming in the section of these guidelines about privacy.)

Other organisations

Companies providing telecommunication and online services have various obligations to help resolve
complaints about their services by engaging with an approved agency or police and complying with any
court orders when these arise. They also have their own terms and conditions which set the standards of
behaviour the organisation expects. A user should read the terms and conditions related to the services
they use.

Telecommunication providers — for example, Spark’s terms and conditions include a statement that they
will monitor what is transmitted over their networks and they will share information when they consider it
necessary to satisfy a regulatory or other lawful request.'™® Spark further states they may edit, remove or
block some information when they have a legal obligation to do so. They also place responsibility on the
user to respect others and follow the law. A breach of the terms and conditions provides Spark grounds to
suspend, restrict or end services. Grounds to suspend, restrict or end services also arise if objectionable
material is shared or there is a risk someone will be harmed.'*

Social media companies — many social media platforms include in their terms and conditions that they
may proactively monitor posts to their services for certain content and cancel a user’s access if in breach.
TikTok, for example, at the time of writing uses a Community Guideline which explains that TikTok will
ban an account or remove content in violation of the Community Guideline.'™ There is a reasonably

comprehensive list of issues and behaviours describing potential violations including the following:
e Violent and criminal behaviour — threats, encouragement or glorification of violence, promotion of
crime or instructions on how to commit harmful acts.

e Hate speech and hateful behaviour — content that promotes hate or which attacks people based on
the protected attributes of race, religion, gender or sexual orientation.

¢ Violent and hateful organisations and individuals — people or groups that promote violence or hate
including violent extremists, criminal organisations or those responsible for mass violence. Supporting,
recruiting and promoting these entities is also prohibited on TikTok.
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e Harassment and bullying — which includes degrading remarks. Specific commentary about political
figures is allowed but TikTok will remove content which crosses into severe harm.

e Misinformation that could cause significant harm to individuals or society.

Interestingly TikTok is not necessarily using the tests which a New Zealand court would use in relation to
hate speech, harassment or harm. It appears to be at TikTok’s sole discretion whether they will act
proactively to ban or remove content they consider to be in violation of their guideline. Online platforms
owned by large multinational companies may also assert that overseas laws apply to the online
environment which may make challenging a company’s decision to cancel a user’s access more complex.

Reflection and scenario: online evangelism

The online environment offers a powerful platform for evangelism, but it also has the potential to harm
and then compound that harm by the sharing and re-sharing of inaccurate, derogatory and offensive
content about a person. Information shared online or videos uploaded to websites and social media have a
degree of permanence to them and can easily be misinterpreted or cause offence to another person or
group of people.

Regulators or media companies may restrict evangelists from using platforms when they are perceived to
be promoting harmful messages. When a private organisation cancels an evangelist’s subscription or
account on an online platform it is difficult to overturn their decision. New Zealand-based private
organisations with broad terms and conditions can set standards their organisation considers are necessary
and they are not bound by the NZBORA in the same way as government organisations. However, private
organisations are bound by the Human Rights Act and must not discriminate because of religion or ethical
beliefs.

Scenario

An evangelist uses a body camera to capture all her interactions while out street preaching,
including one-to-one conversations. The evangelist sometimes uploads content from the
camera to share her evangelism work on TikTok. On one occasion the body camera records a
discussion with a nineteen-year-old young woman who discloses a recent pregnancy and
subsequent abortion which she has not spoken to her family about as she is worried how they
might react.

To avoid risk to a potentially vulnerable young person, and a breach of the Harmful Digital
Communications Act, the evangelist should not upload or share the recording with anyone. There may be
serious emotional harm caused if the recording is uploaded or shared.

If the recording were uploaded or shared, whether an offence involving intent to cause harm could be
proven would require more information about the circumstances including perhaps whether the evangelist
was pressuring the young person in some way. Even if causing harm was not the intention, this scenario
could result in civil proceedings under the Harmful Digital Communications Act if harm was caused
because the digital recording was shared.
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Online evangelism recap

Evangelism work that takes place via broadcasters may be scrutinised by the Broadcasting
Standards Authority. Their standards address offensive content, discrimination and
denigration, accuracy, privacy, and fairness. The government recently announced its
intention to abolish the BSA signalling regulatory reform of broadcasting will soon
commence.

The Harmful Digital Communications Act creates criminal offences and civil liability for
harm involving serious emotional distress. Digital communications must not disclose
sensitive personal facts, be threatening or incite violence, or denigrate others because of
their colour, race, ethnic or national origins, religion, gender, sexual orientation or disability.
Harmful and illegal content may be investigated by a regulator with sometimes serious
consequences like prosecution and conviction.

Companies running online platforms have their own terms and conditions enabling them to
cancel user access. They may assert that laws from overseas jurisdictions will apply to their

services.




Privacy

The purpose of the Privacy Act 2020 is to protect and promote an individual’s right to have their personal
information kept private.!'® Personal information means information about an identifiable individual.
Generally, an agency must not collect, hold or use information in any form which will identify a person
except where this is permitted under the information privacy principles set out in the Privacy Act. Notes
about a conversation, for example, which include the name and contact details of that person are personal
information. All sorts of information might be personal information such as photos, emails, notes and
recordings depending on the circumstances.

The Privacy Act will apply to information whether it is online, electronic or in hardcopy. However, there is a
distinction between collecting information in a personal or domestic capacity (which is generally not
captured by the Privacy Act) and information collected for purposes connected to an individual’s business,

club, charity, non-profit or voluntary work (which is subject to the Privacy Act).'"”

The Privacy Act covers public as well as private sector agencies. An “agency” under the Privacy Act will
include local evangelism organisations as well as individual evangelists because “agency” is defined to
include individuals ordinarily resident in New Zealand.''® Larger agencies are required to appoint at least
one person as a privacy officer to ensure the agency complies with the Privacy Act.'*® Individual evangelists
who collect personal information will themselves have the responsibilities of a privacy officer related to
their activities.

There are thirteen information privacy principles in the Privacy Act which set out how personal information
is to be treated:'*°

e Principles 1-4 govern the collection of personal information. These principles establish that agencies
should only collect information for lawful purposes, only what is needed and no more.

e Principle 5 governs the way personal information is stored and says agencies should not keep
information for longer than necessary.

e Principle 6 gives people a right of access to the information held about them.

e Principle 7 gives people a right to request that their information be corrected if the information needs
updating or is wrong.

¢ Principles 8-12 place restrictions on using or disclosing personal information. For example, an agency
must ensure personal information is accurate before using it, may only use it for the purpose it was
collected for (unless it meets certain conditions), and must not disclose it to others (unless it meets
certain conditions, such as obtaining the person’s consent or ensuring it is published without identifying
the person concerned).

e Principle 13 governs the use of unique identifiers.

Evangelists should consider what the lawful purpose is for collecting personal information and why
collection is necessary for the work. They should also consider how the information will be managed and
stored once collected to keep it safe, and who is entitled to access the information. It is also important to
consider how long to keep information for. If it is no longer necessary to keep it, the information should be
disposed of, deleted or returned to the person.
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For example, if an evangelist wishes to follow up with the individuals they speak to and asks for permission
to contact them in future, it will be necessary to collect personal contact information such as a phone

number or email address but will not be necessary to collect a birth date or take a copy of their photo
identification. Care will need to be taken to ensure that any contact lists are not used for other purposes,
accessed by people who are not authorised to use them and are kept securely. The more information

collected, or the more sensitive the information collected, the greater the risk of harm if there is ever a
lapse in security (which is a good reason to only collect what is necessary for the purpose it is to be used

for).

One way to consider the collection and protection of personal information is demonstrated in the table

below.

Personal information

Purpose

Example privacy protections

Home addresses or
private contact
details on sign-up
sheets.

Notes of discussions
referring to
identifiable people
and the concerns
discussed.

Images of people
and their
conversations with
the evangelist
captured on film
such as by video
from a mobile
phone or from body
cameras.

To follow up with
further information or
invitations to future
events.

To enable on-going
personal conversations if
they are agreed to or
requested.

Internal reasons such as
data collection about the
type and frequency of
issues being raised
where that would help
evangelists prepare
topics for future work.

Filming for health and
safety reasons to act as a
deterrent to aggressive
or violent behaviour.
Evidence-gathering in
the event it is necessary
to report an issue to the
police or to respond to
police on a complaint
against the evangelist.

Explain to people why the information is being
collected and obtain recorded permission to collect
it.

Limit the information request to name and preferred
contact. No need to ask for a birth date or copy of
an identification document.

Don’t leave sign-up sheets unattended or allow
others to see the personal details entered on them.
Individual cards may be better than forms with
multiple people’s details.

Tell people that notes will be made about the
conversation.

Consider if it is necessary to include a name against
the note or not. If it isn’t, the information is less
likely to be about an ‘identifiable’ person.

Ensure the notes are securely kept and that only
authorised people have access.

Tell people that body cameras are used and why.
E.g. place a written notice beside where the
evangelist is working.

Use technology with editing capability to protect the
identities of people who have not given permission
for their images to be used.

39



Privacy breach

A person unhappy about the way personal information has been handled must first raise their complaint
with the agency concerned. If the problem cannot be resolved directly, the person may make a complaint to
the Privacy Commissioner who will investigate it and determine if there has been a breach of the Privacy
Act. If a privacy breach has occurred, the Privacy Commissioner can help both parties come to a decision
about how the issue can be resolved.

A privacy breach is any unauthorised or accidental access or disclosure of personal information or an action
which prevents an agency from accessing the personal information it holds on either a temporary or
permanent basis.'" It does not matter if the breach was caused by a person inside or outside the agency
and it may be ongoing.'*

Where a serious breach has occurred, there is a mandatory requirement for the agency to notify the Privacy
Commissioner as soon as it is known. A serious breach is a breach that it is reasonable to believe has
caused or is likely to cause serious harm.

Assessing serious harm includes considering: **

e Whether the information is sensitive (e.g. health or identification records).

e The nature of the harm that might result due to the breach (e.g. unwelcome physical contact or identity
theft).

e Whether the breach is contained or ongoing (e.g. it may be ongoing for some time if computer systems
have been disabled or interfered with by malicious software or a hacker).

An example of circumstances which may amount to serious harm is where a person who has the benefit of
a protection order has their personal address details released publicly, such as when a memory stick
containing contact information is lost by being left on public transport and cannot be recovered. In such a
case the information is sensitive because the address of the person is confidential for safety reasons, the
harm that might result is violence and the breach is uncontained because it is unknown how many people
will have access to the information. In the event of serious breach, it is essential to seek appropriate advice
about how to manage the serious breach as well as complying with the mandatory requirement to notify
the Privacy Commissioner’s office.

Reflection and scenario: privacy

The right to privacy is found in the Privacy Act 2020 and has implications for personal information
evangelists hold as well as the way they share information. Evangelists will potentially hold an array of
information about the people they talk to and pray with and they have obligations under the Privacy Act to
protect people’s personal information once they have it. Personal information under the Privacy Act
includes a person’s image captured on film.

Scenario

An evangelist has a YouTube channel and posts content usually twice a week. Midweek the
evangelist posts a scripture and video of a short sermon about what the passage of scripture
means. On Fridays the evangelist likes to go out late at night and brings a colleague with him
to film his sermon and the interactions that occur as people pass by on their way home from
clubs and bars. He has a growing number of followers because the Friday film clips have
become quite popular with people interested in the unscripted responses he gets.
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In this case, it is unlikely that the midweek content will cause complaint as the scripture-based message is
not about other people. The Friday night content, where identifiable individuals are filmed, raises privacy
concerns. When using other people’s images, it is preferable to be cautious and transparent about what
might happen with the footage. The evangelist in this scenario should place a privacy notice near him and
his colleague when filming which tells people that they are filming videos which may be posted online. A
privacy notice shows the evangelist has respect for and is concerned for other people’s right to privacy.
Where someone tells the evangelist not to use their image online the evangelist could edit the image so the
person is not identifiable, or the evangelist may choose not to use the footage.

Privacy recap

Privacy laws mean evangelists must maintain the confidentiality of all personal information
disclosed, including sensitive information, and keep it securely.

There must be a lawful reason for collecting personal information and evangelists should tell
people they are collecting their personal information.

Agencies must appoint at least one person to be a privacy officer to ensure the agency
complies with the Privacy Act.

Be clear if you intend to film people or post footage online and provide an opportunity for

people to opt out of being filmed. Ideally use technology capable of editing out identifiable
individuals who have not specifically consented to being filmed.




Safety for evangelists

Evangelists working in public places, sometimes late at night, engaging with a wide range of people, will
need to consider their health and safety. The previous sections of these guidelines setting out the various
statutes addressing criminal law enforcement have generally anticipated that the evangelist may have
allegations or complaints made about their behaviour. It is equally possible that the evangelist may be the
victim of crime in some way. There may be other health and safety considerations too depending on the
location and nature of the work which raise risks an evangelist or evangelism organisation will need to
identify and manage.

Health and Safety at Work Act

If an organisation conducting evangelism has one or more employees, the organisation will be a “person
conducting a business or undertaking” (PCBU) under the Health and Safety at Work Act 2015. A PCBU may
have a mixture of volunteers and employees. If your organisation does not have employees at all and is
solely a group of volunteers you may be a “volunteer association”. A volunteer association does not have
legal health and safety obligations because it is not a PCBU. ** Individual volunteers, though, have duties to
take reasonable care of their own health and safety, to avoid doing things which impact the safety of others

and to comply with reasonable instructions when at a workplace.'*

Our view is that regardless of whether a legal obligation exists, it is right for evangelists to consider risks
and to make health and safety for themselves and other people a priority. Ideally no one should be harmed
by participating in evangelism work in New Zealand.

For the purposes of these guidelines, we assume evangelists will meet the definition of a PCBU. Key duties
of PCBUs are: '**

e to eliminate risks so far as is reasonably practicable; or

¢ if risks cannot be eliminated, to minimise those risks so far as is reasonably practicable.

The first step is to identify the risks involved in evangelism work, like aggressive behaviour by the public or
stress, and then make a plan for their elimination or minimisation.

Evangelists should always call 111 in emergencies and report serious intimidation or harassment to the
police. Working in pairs or small groups, and choosing well-lit, busy areas, also helps improve safety.
Working in accordance with a permit where permits are required will also help limit risk for the evangelist
because a challenge about the right to conduct evangelism work can sometimes be easily addressed by
confirming that the proper approval has been given.

Body cameras, which have been mentioned before in these guidelines in relation to privacy, are used by
many organisations for health and safety. It is generally believed that body cameras are a helpful health
and safety tool because some people may desist from behaving abusively or violently if they are aware they
are being recorded. This is not always the case, however, and body cameras are not a guarantee against
harm. When incidents happen, cameras are most useful for documenting what has happened and reporting
the details to the authorities.
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Where cameras are not used, we recommend keeping notes of interactions especially any interactions with
the public or the police which are concerning. Noting the date and time of the interaction together with a
brief note about what happened could be valuable if later an evangelist is challenged about something they
did or if the evangelist wishes to report something that happened to authorities.

For more information about health and safety and legal obligations, the guidance available at
www.worksafe.govt.nz is a useful starting point. 2’

Online safety

Evangelists working online may also benefit from reviewing health and safety risks in the online
environment. Online abuse and harassment directed toward an evangelist may be a breach of the
communication principles under the Harmful Digital Communications Act which was referred to in the
section of these guidelines on online evangelism. Evangelists should consider how they might handle

harmful messages and have a plan about referring issues to the appropriate authorities.

The advice available from Netsafe on their website includes how to record digital evidence when a person
is the target of online bullying. They recommend not to delete content, instead saving it and contacting
Netsafe or the police about it. Importantly, any material received which might be objectionable material
under the Films, Videos and Publications Classification Act (e.g. explicit content or acts of torture) is an
exception and should not be saved or shared directly with Netsafe or anyone else because it is illegal to
store, send or share objectionable content.

Protecting mental and emotional wellbeing is also an issue in the online environment. Minimising the risks
associated with communicating online about issues people might disagree with or about controversial
topics should be thought about in advance. Establishing a support network within the faith community and
a list of trusted experts in various fields so evangelists know where to access appropriate help (like
counselling or legal advice) are all useful steps for evangelists to pre-arrange.

Safety recap

Make personal safety, and the safety of employees and volunteers, a priority.
Identify risks and eliminate them so far as is reasonably practicable.

If risks cannot be eliminated, minimise those risks so far as is reasonably practicable.
Select public locations to reduce risk such as busy, well-lit open areas.

Have a plan for when you need help and keep records about your interactions.

Be informed about the law in the areas you work including the online environment.
Report criminal behaviour to the police.

Report online harm to Netsafe.

In emergencies call 111.
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