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INTRODUCTION

The Mishnah in Maseches Avodah Zarah* writes

that Chazal prohibited the consumption of Bishul
Akum—food cooked by a non-Jew—even when there

is no concern regarding the kashrus of the ingredients
themselves. Rashi on the Mishnah? explains that the
reason for this gezeirah is mishum chasnus—to prevent
intermarriage—since Chazal understood that social
interaction and relationship-building often revolve
around shared meals.

In his commentary on the Gemara?®, Rashi adds an
additional concern: shema yachilenu davar tamei—
that habitual dining with non-Jews may lead to the
inadvertent consumption of actual non-kosher food.

PART 1: THOSE INCLUDED IN THE PROHIBITION

NON-RELIGIOUS JEWS

The poskim debate whether the prohibition of Bishul
Akum extends to a mumar—a Jew who has abandoned
observance and who, in certain areas of Halacha, is
treated similarly to an akum.

The Pri Chadash* cites poskim who rule that food cooked
by Karaite Jews is prohibited due to Bishul Akum. The
Pischei Teshuvah®, quoting the Tiferes 'Moshe, likewise
rules stringently. He writes that although in this scenario
the concern of intermarriage is not relevant—since the
children of such a Jew are fully Jewish—the concern of
being fed non-kosher food remains.

Rav Moshe Feinstein®, however, disagreed. He ruled

that the gezeirah of Bishul Akum was instituted only
concerning non-Jews. Accordingly, food cooked by a
mumar would be permitted, provided one can verify that
there are no actual kashrus issues.

Regarding non-religious Jews today, there is an
additional reason to be lenient. Many poskim’ maintain
that since they grew up without any meaningful exposure
to Judaism, they have the status of a tinok shenishbah-
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a Jewish child who was taken captive by gentiles and
never given a Jewish education - not the status of a
mumar. As such, according to all opinions, there would
be noissue of Bishul Akum.

In practice, Dayan Fuerst maintains that there is no
concern of Bishul Akum with food cooked by non-
religious Jews, though one must take extra precautions
to ensure that all ingredients are kosher.

NON-JEWISH HOUSEHOLD HELP

Historically, some communities were lenient regarding
Bishul Akum when food was prepared by non-Jewish
household help. The Rishonim, however, struggled to
find a firm halachic basis for this custom.

Rabbeinu Avraham, cited by Tosafos?, suggests that
when a non-Jewish servant cooks in a Jewish home,
neither concern behind the gezeirah applies: there is no
social mingling with the servant’s family, and the risk of
non-kosher ingredients is minimal since it is the Jew’s
kitchen. Rabbeinu Tam, however, disagreed, invoking
the principle of lo plug—the gezeirah applies uniformly,
without exceptions.

The Ramban’ suggests that in societies where slavery
existed, servants were considered the property of their
Jewish owners and therefore were not included in the
gezeirah. The Rashba and Ra’ah®®, however, reject this
approach, again based on lo plug.

The Rashba' suggests another leniency: since the
prohibition was enacted to prevent social closeness, food
cooked by a servant as part of paid labor—absent any
personal relationship—would not foster companionship.
The Rashba himself rejects this reasoning, and the Shach
notes that this rationale is not cited by later poskim.

The Rema?? offers a different explanation for the
historical leniency. In earlier times, cooking was often
done over a shared hearth, and it was nearly inevitable
that a Jewish household member would stoke the fire
or add fuel. This minimal involvement could qualify the
food as Bishul Yisrael. Other poskim® disagree, since the
Jew has no intention of participating in the cooking his
involvement has no significance.

In practice, the consensus of the poskim!“is that Bishul
Akum does apply to food prepared by non-Jewish
household help—especially today, when most of the
rationales given for leniency are no longer relevant.
One must therefore take appropriate steps to avoid the
prohibition, as discussed below.

BISHUL YISRAEL
In order for food to be considered Bishul Yisrael, a Jew




must take partin the cooking process. To properly
understand what level of participation is required,

itis first necessary to address the related—but
independent—prohibition of Pas Akum?®, bread baked by
anon-Jew.

With regard to Pas Akum, the Shulchan Aruch*® rules
thatitis sufficient for a Jew to participate in the cooking
process in a minimal way, such as lighting the fire in the
oven or adding some heat by stoking the coals. This level
of involvement is enough to render the bread Pas Yisrael.

When it comes to Bishul Akum, however, there is a
fundamental machlokes between the Shulchan Aruch?’
and the Rema as to whether this same standard applies.

The Rema maintains that Pas Akum and Bishul Akum
share the same requirements. Accordingly, as long as a
Jew lit the fire or even minimally increased the heat—
such as by raising the flame or stoking the coals—the
food is considered Bishul Yisrael.

The Shulchan Aruch, however, disagrees. He rules that
although such minimal involvement is sufficient for Pas
Akum, Bishul Akum requires a greater degree of Jewish
participation. To qualify as Bishul Yisrael, a Jew must
either place the food on the fire or be directly involved in
the cooking itself, such as stirring a pot while it is on the
fire or flipping meat while it is cooking on a grill.

This machlokes is particularly relevant in the context

of restaurants. Most establishments rely on the ruling

of the Rema, with the mashgiach lighting the fire at the
beginning of the day while the non-Jewish staff performs
the cooking. A Sephardi, who follows the opinion of

the Shulchan Aruch, should therefore make a specific
request that the mashgiach be the one to place the food
on the fire.

PART 2: FOODS INCLUDED IN THE PROHIBITION

Since the prohibition of Bishul Akum was enacted in
order to prevent social closeness, Chazal limited its
scope to foods whose preparation and consumption
naturally lend themselves to social bonding. Accordingly,
not every food cooked by a non-Jew is subject to the
prohibition. Rather, a food must meet two criteria in
order to be included.

First, the food must be one that is generally not eaten
raw (eino ne’echal chai). When a food is commonly eaten
raw'®, the act of cooking it is not considered significant
and does not create a sense of shared experience.

Second, the food must be something that would be
served at a royal table (oleh al shulchan melachim).
Simple foods that would not be served at a state dinner®
do not foster social bonding and were therefore excluded
from the gezeirah.

Only foods that meet both of these criteria are subject to
the prohibition of Bishul Akum.

1. Foods That Are Not Eaten Raw (Eino Ne’echal Chai)
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Foods such as meat or potatoes, which are generally

not eaten raw, fall under this category and are subject to
Bishul Akum. Foods that are commonly eaten raw—such
as carrots or peppers—are excluded, since cooking them
does not fundamentally change the eating experience.

Eggs - Ne’echal al Yedei Hadchak

Although eggs can technically be eaten raw, the
Shulchan Aruch® rules that they are subject to Bishul
Akum. Since most people would only eat raw eggs under
pressing circumstances?, cooking them is considered a
meaningful act and therefore included in the gezeirah?.

Country-Dependent Foods

Whether a food is considered commonly eaten raw
depends on local norms?. Foods such as mushrooms
and zucchini illustrate this point. In the United States,
they are commonly eaten raw—often served on
vegetable platters—and therefore would not be subject
to Bishul Akum. In other countries, where these foods
are generally eaten only when cooked, they would be
included.”

Sushi and Raw Fish

Fish is generally subject to Bishul Akum, as it is not
commonly eaten raw. With the rise in popularity of sushi,
the question arose whether certain fish—such as salmon
or tuna—should now be considered ne’echal chai. While
some poskim suggest room for leniency, the consensus
of Dayan Fuerst and other leading poskim is that the
prohibition remains in place?.

First, even if we assume that most Americans® are willing
to eat raw fish in sushi, they generally do so only when it
is part of a sushi roll, combined with rice, vegetables, and
other ingredients. Most people would not eat raw fish

on its own. Therefore, a plain slab of raw fish cannot be
considered an item that is viewed, on its own, as edible.?

Second, most salmon and tuna sold commercially are
not edible raw; only specially prepared “sushi-grade” fish
that has been flash-frozen can be safely eaten raw?,

Multiple Ingredients

A dish containing both foods that are eaten raw

and foods that are not is defined by its primary
ingredients”. For example, tomato soup may be
prepared by a non-Jew even if it contains flour, since

its main components—tomatoes and water—are edible
raw. A meat knish, however, would be prohibited, even in
contexts where Pas Palter might otherwise be permitted,
since meatis a primary ingredient and is not eaten raw.

Coffee and Beer

Tosafos in Maseches Avodah Zarah asks why beer is
not subject to Bishul Akum and offers two possible
explanations. First, beer may not qualify as oleh al
shulchan melachim. Second, since water is the primary
ingredient and water is drinkable raw, the barley malt is
considered batel.

When coffee began gaining popularity in Europe, the
question arose whether it is subject to Bishul Akum.

The Pri Chadash®* and others
MIDWEST
BAIS HORAAH
n 2 Another
Yy project of
N 1. @1 W Asudatn
POKITD'T Israel of
Illinois




ruled leniently based on Tosafos’ second explanation.
Although coffee is consumed for the flavor of the beans,
the primary ingredient remains water, which is edible
raw, and the prohibition therefore does not apply.

2. Foods Fit for a Respectable Table (Oleh al Shulchan
Melachim)

The second requirement is that the food be something
that would be served at a respectable meal. This
criterion, too, is dependent on the cultural norms of the
society in which one lives.

For example, over the centuries, poskim?®! debated
whether certain foods—such as potatoes—were

subject to Bishul Akum, since in earlier times they were
considered peasant food and not fit for a royal table.
The consensus of contemporary poskim, however, is
that potatoes are subject to Bishul Akum, as they are
commonly served at formal dinners and state functions.

Potato Chips & Salami

There is a machlokes among the poskim?® as to whether
the prohibition of Bishul Akum applies to potato chips.
On the one hand, potato chips are generally not served
at a state dinner. On the other hand, potatoes prepared
in other ways—such as mashed or roasted—certainly
would be. The question, then, is whether we view the
min (species) as a single entity subject to Bishul Akum,
or whether the manner in which it is prepared defines its
status.

A similar question arises with regard to salami. Although
salami itself would likely not be served at a state dinner,
itis nevertheless classified as meat, and meat that is
properly roasted would most definitely be served.

In practice, most kashrus agencies are lenient on this
question® and do not require Bishul Yisroel for potato
chips. This is also the ruling of Dayan Fuerst**.

REHEATING

Foods that were already fully cooked and are merely
reheated are not subject to Bishul Akum, since they are
already edible. Accordingly, non-Jewish household help
may reheat a previously cooked frozen meal. That being
said, one would still need to make sure that there is
oversight to avoid any kashrus concerns, such as using
the wrong dishes or adding ingredients®.

METHODS OF COOKING

The Shulchan Aruch® writes that the prohibition of
Bishul Akum applies only to foods prepared through
conventional cooking methods involving heat, such as
boiling, frying®’, baking, or roasting. Foods prepared
through other methods—such as pickling, salting,
smoking, or sun-drying—were not included in the
gezeirah.

With regard to smoked fish, it is important to distinguish
between hot smoking, which halachically constitutes
cooking and is therefore subject to Bishul Akum, and cold
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smoking, which merely cures the fish and is permitted®.

An interesting halachic consequence emerges from this
distinction. If a non-Jew pickles or salts fish—thereby
rendering it edible—and subsequently cooks it, the food
remains permitted, since it was already edible prior to
cooking.

MICROWAVES

Concerning Hilchos Shabbos, there is a machlokes
among the poskim whether cooking in a microwave
constitutes bishul d’Oraisa or is only assur
mid’Rabbanan. Rav Moshe Feinstein zt”[** rules that
microwave cooking is bishul d’Oraisa, since itis a
common and effective method of cooking, while Rav
Shlomo Zalman Auerbach zt”[** holds that it is only assur
mid’Rabbanan.

The question then arises: Does the prohibition of Bishul
Akum apply to food cooked in a microwave? [This
would only be relevant to cooking a raw potato or eggs.
Reheating foods that were already cooked does not
present an issue of Bishul Akum as explained above.]

Some poskim argue there should be no issue of Bishul
Akum even according to the stringent opinion of Rav
Moshe regarding Shabbos. Since Bishul Akum is only
rabbinical, and the Rabbanan clearly limited it to food
being cooked over a flame*.

The consensus of most poskim*, however, is that Bishul
Akum does apply to food cooked in a microwave. Dayan
Fuerst relates that he discussed this issue directly

with Rav Shlomo Zalman Auerbach zt”l, who—despite
holding that microwave cooking is not bishul d’Oraisa on
Shabbos—responded emphatically that one should not
be lenient regarding Bishul Akum.

INDUCTION COOKTOPS

Based on the above it would seem obvious that food
cooked on an induction cooktop is subject to Bishul
Akum. Although the heat is not generated through

a flame, the food itself is ultimately cooked through
conventional means, such as a hot pot or boiling liquid.
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A HALACHA AND HASHKAFA SERIES

'N’'l NWUIO 7"WUXNID
January 3 / nav 1"o

HoRav Dovid Zucker X"0o'7w

NIPY NUID 7"YNID
Jan 10/ nav 1"

Horav Shmuel Fuerst X"0'7w
Open Q & A

N1 NWIY 7"VUNID
Jan24 /vaw'’r

1NN’ NV 7"VUNID
Feb 7 / baw X"

Rav Moshe Kaufman X"0'7w

9:00 pm

Adas Bnei Yisroel
6200 N Kimball Ave

The shiurim will
be available on
OR MEN ONLY




