MIDWEST
BAIS HORAAH

n

nKin

DLOKITD'T

Shailos from the

Bais Hordah

To donate, please call 773.279.8400 or visit midwestbaishoraah.org.

Issue #67
1”79wN N2 ND
NAINI Nw1O

is not unanimous, it is best to rely on this ruling only in
cases of financial loss, and one should avoid purchasing
non-kosher wine for sale.
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Poskim’ cite the Rashba who explains that the
reason for the issur is to prevent one from eating non-
kosher. Hence, the prohibition only includes animals
primarily meant to be eaten, such as shrimp or chazer.
Animals used for other purposes, such as horses,

The Mishnah in Sheviis® states that one may not
do business with non-kosher food, such as bugs and
treif animals. This prohibition is known as the issur
of “sechorah bidevarim assurim” and is derived from
pesukim in the Torah2. Many Rishonim and Acharonim
rule that doing so is forbidden min haTorah?®.

However, the Torah allows one who discovers a
treif animal in his herd (the term treif technically refers
to a kosher animal that has suffered a specific critical
injury that renders it non-kosher) to either sell it or give
it away to an akum®*. However, this allowance is limited
to situations in which the non-kosher item came to him
incidentally, or nizdamnu. To initiate purchasing non-
kosher animals in order to sell them is forbidden.

There are numerous shailos that are associated
with this halacha, such as:

May one become a silent partner in a non-kosher
restaurant?

May non-kosher food be served at an office
event?

May a Jewish Amazon dealer purchase a pallet of
non-kosher items from a warehouse across the
country to be sold online?

How may one operate a senior residence that
serves non-kosher food?

This prohibition only applies to items that are
non-kosher min hatorah. An item that is forbidden
to be consumed on a rabbinical level, such as cheese
manufactured by a non-Jew, is permitted®; one
possible exception is non-kosher wines. Rema® states
that although it is forbidden to derive any benefit from
wine touched by an akum, nowadays non-Jews do
not engage in true idolatry, and one may benefit from
these wines. Even so, he adds, that since this leniency

parrots, or hamsters, may be bought and sold. A case
of an animal generally sold for food, yet it is being sold
specifically for a non-food purpose, is discussed by
poskim®.

Bugs are included in this issur. There is a discussion
in the poskim if one may sell fruits and vegetables
known to be infested with bugs. The poskim cite the
Beis Hillel who posits that since it is certainly forbidden
to eat such fruit, one may not do business with them,
as one may come to eat them. However, other poskim
permit the sale of such items, since the seller is not
involved in the sale of bugs, but rather the food alone.
This is demonstrated by the fact that presence of the
bugs, do not change the market value. This seems to be
the prevailing custom®.

Although the reason given for not doing business
with non-kosher is in order to prevent one from eating
such food, we do not use that reasoning for a leniency.
Therefore, poskim point out that even if one will never
even touch the food, it is still prohibited to purchase
non-kosher food to sell. Taking ownership and having
others perform the buying and selling is in itself
forbidden®. Thus, one may not become even a silent
partner in a non-kosher businesst?,

One who seeks to partner with a non-Jew in such
a business must structure the partnership in such
a way that the Jew does not take any ownership of
the treif whatsoever. His share in the profits must
come solely from other aspects of the business such
as billing, marketing, and from the food items that
one is permitted to sell. One must be sure that such
an arrangement is genuine, for the use of halachic
trickery, referred to as haarama, is highly questionable,
especially when facing an issur d’oraysa*?.

Although even partial ownership of a non-kosher
business is not allowed, it is permitted to own stocks
in a company that sells treif, even though he will
share in the profits. Rav Moshe Feinstein zt”| explains
that owning stock does not make him an owner of
the product in any way. However, if the percentage




of ownership is significant enough to give the stock
owner a voice in the running of the company, he is then
viewed as a minority partner, which is forbidden?*:.

One may perform brokerage services for a non-
kosher business owned by non-Jews, since he neither
owns the food, nor has any hands on dealing with the
food.

Chasam Sofer®® delineates two distinct parts of the
issur of sechorah bidevarim assurim, First, is the fact
that the ownership of such a business is forbidden, and
secondly is that one should not come to eat non-kosher
food. One must be stringent in a situation where either
concept exists. It is forbidden to run a business in which
one owns and sells non-kosher food, even if he has no
contact with the food whatsoever. In addition, even if
one is not the owner, engaging in a business that puts
one in constant contact with the food where he may
come to eat it, is also problematic. This halachah is
most relevant to one employed in a business that sells
non-kosher items. Rav Moshe Feinstein zt”/ allows
one to provide freight service for non-kosher food. His
leniency is based on two factors. One is that there is no
concern that he would eat from the food, for if he was
caught, he would surely be fired. In addition, engaging
in business with treif, is limited to the act of buying or
selling the food, even if the Jew will not be the owner.
In this case he is merely delivering the food®®. Being a
waiter in a non-kosher establishment, where the rules
for taking a bit of food in the kitchen are looser, may
well not be included in this heter. Similarly, someone
working for online food delivery services such as Grub
Hub or Uber Eats would have a shailah. While some
merely deliver the pre-packaged food, others offer
a service that requires the employee to purchase
the items in the store for the customer. It would be
questionable if one may take such a job?'’. One looking
into such employment should seek guidance from a
Rawv.

Gifting a non-Jew with non-kosher food is called
doing business with treif. Beis Yosef'® explains that one
only gives a gift if one expects, or already received,
something in return. Therefore, a gift is in reality a form
of a sale, for it is exchanging the non-kosher item for a
favor down the road and is not allowed®.

Rema? writes that purchasing non-kosher food to
feed employees is considered doing business, for he
is saving money by using cheaper food. The Taz and
Gra?! follow this ruling. However, Shach?? disagrees,
explaining that feeding workers in his home would be
like a purchase for any other household need, such
as feeding a pet, which is not considered "business”;

rather it is a purchase for personal use, and is certainly
permitted. Many Poskim?®* note that the prevalent
minhag is to be lenient. However, even the lenient
opinions are only for workers that the employer has
a responsibility to feed, such as those who live in his
home. If there is no obligation of any sort to provide
nourishment, giving them non-kosher food would be a
gift, which is forbidden according to all opinions?.

At various times of the year, many offices host
parties for their staff members, most of whom
have no need to eat kosher food. The shailah is if
employers are allowed to purchase non-kosher food
for these gatherings. These parties are extraneous
to the actual running of the office and are unrelated
to the employees’ personal needs. Rather, they are
an investment by the employer to create good will,
hopefully resulting in increased productivity. If so, it is
similar to giving a gift of non-kosher food in anticipation
of something in return. This is using non-kosher food to
do business and is not allowed.

In Part 2 we will discuss some possible solutions and
address other issues.

Based on the shiur at the H3 Summit in Schaumburg on
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