
PROTECTING YOUR BUSINESS

F A M I LY  L A W  S E R V I C E S



We are  an  award winning fami ly  law f i rm.  We are  experts  in  our  f ie ld  and are  bas e d in 

Clapham Common and Liverpool  Street  with  meet ing rooms in  Hammersmith.



Divorce  and s eparat ion can have  a  profound and last ing impact  upon your  business.  At  Burgess  Mee we have  a  team  

of  fami ly  law experts  who are  us e d to  taking steps  to  minimis e  this  impact  and to  help  protect  your  business  interests.

A pre  or  postnuptia l  agreement  is  a  contract  b etween a  couple,  entere d 

into  b efore  marr iage,  or  a fter  in  the  cas e  of  a  post  nuptia l  agreement. 

It  s eeks  to  determine  the  f inancia l  c la ims that  might  b e  made i f  the 

marr iage  comes  to  an  end.  It  can b e  a  ver y  e f fect ive  way  of  protect ing 

the  exist ing va lue  in  a  business  and any  increas e  or  accrual  in  va lue 

which occurs  during the  marr iage  (which might  other wis e  b e  share d) . 

Such agreements  are  rout inely  made by  people  who have  nas cent  or 

ex ist ing business  interests,  in  order  to  protect  their  va lue  and any 

investment  made in  them.  Prevention is  b etter  than a  cure  and the 

disruption which might  b e  caus e d by  a  s eparat ion and divorce  is 

s omething to  b e  avoide d at  a l l  costs.
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WHAT HAPPENS IF THE MARRIAGE 
BREAKS DOWN?

If  the  marr iage  breaks  down and there  i s  no  pre  or  post  nuptia l 

agreement,  the  court  wi l l  look at  a l l  the  c ircumstances  of  the 

cas e.  This  inc ludes  the  va lue  of  any  business  interests  held 

by  one  or  other  party  to  the  marr iage.

If  i t  i s  not  c lear  what  the  va lue  of  the  business  i s  ( for  example 

b ecaus e  there  are  shares  in  a  pr ivate  company or  a  minori ty 

interest)  then the  court  may  order  a  va luat ion.  This  can 

b e  disruptive  in  i ts e l f  as  i t  wi l l  l ike ly  involve  an  external 

accountant  looking at  internal  documentat ion,  company 

accounts  and forecasts.

If  the  business  i s  a  company,  then i t  i s  poss ible  that  s ome 

of  the  shares  may b e  transferre d to  the  other  spous e  as  part 

of  a  s ett lement .  Sometimes  this  i s  done subject  to 

a  shareholders ’  agreement.

If  the  business  i s  the  most  va luable  ass et ,  i t  may  not  b e 

poss ible  to  of fs et  the  va lue  of  the  business  interests  against 

other  ass ets  ( for  example  property,  investments  and pensions) . 

In  thes e  c ircumstances  i t  might  b e  necessar y  for  there  to 

b e  a  buy- out  over  a  per iod of  t ime.  This  might  b e  a  s er ies  of 

payments  spread over  s evera l  months  or  years  and there  may 

b e  a  dis count  given for  the  fact  that  there  i s  r i sk  involve d 

in  the  retent ion of  the  business  interest .

Often i t  wi l l  b e  necessar y  to  involve  accountants  to  help  with 

the  structur ing of  any  proposals  for  s ett lement .  Our  f i rm 

has  s igni f icant  exper ience  in  business es  across  the  range 

of  industr ies  inc luding profess ional  s er v ices,  heal th 

and wel lness,  tech,  property  and farming. 
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PROTECTING YOUR BUSINESS

WHAT ARE THE ALTERNATIVES 
TO LITIGATION?

Litigat ion can b e  ver y  disruptive  for  business  owners.  Quite 

apart  f rom the  cost  and stress  of  going though procee dings, 

the  f re quent  interruption,  constant  rounds  of  d is c losure 

and the  provis ion of  in formation can b e  t ime consuming and 

a  distract ion,  a l l  against  the  ongoing demands of  your  business. 

As  an  a l ternat ive  to  l i t igat ion,  we can support  business  owners 

and entrepreneurs  through a l ternat ive  dispute  res olut ion 

process es.  Thes e  might  inc lude me diat ion with  lawyers  pres ent 

or  a  pr ivate  Financia l  Dispute  Res olut ion (FDR) appointment 

with  a  focus  on negotiat ion or  arbitrat ion.  Al l  o f  thes e  opt ions 

can st i l l  involve  a  va luer.

A pr ivate  FDR is  where  you appoint  a  pr ivate  tr ibunal  or  “ judge” 

(usual ly  a  barr ister,  s o l ic i tor  or  ret i re d judge)  who gives  a  

non-binding indicat ion as  to  what  the  outcome of  the  cas e  would 

b e  i f  i t  went  to  a  f inal  hear ing and helps  the  part ies  to  negotiate 

an  outcome. 

An arbitrat ion is  s imi lar  to  a  pr ivate  FDR but  the  pr ivate 

‘ judge’  in  this  process  (known as  an  ‘arbitrator ’ )  makes  a  binding 

decis ion.  If  you would l ike  more  information ab out  thes e 

di f ferent  process es,  we would b e  happy to  dis cuss  them with  you. 

The b enef i t  to  business  owners  of  engaging in  thes e  non- court 

dispute  res olut ion process es  i s  the  extent  to  which the  process 

can b e  ta i lore d to  their  c i rcumstances  and the  fact  that  the 

process  wi l l  b e  quicker  than formal  l i t igat ion through the  courts. 
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WHAT ABOUT VALUATIONS?

If  you are  going through a  divorce  or  f inancia l  process 

the  court  wi l l  re quire  you to  provide  a  copy  of  any  written 

va luat ion obtaine d within  the  last  couple  of  years.

However  often  such valuat ions  are  commiss ione d for  di f ferent 

reas ons.  For  the  purpos es  of  the  s eparat ion,  i t  may  b e  necessar y 

to  appoint  a  “s ingle  jo int  expert ” who is  an  expert  to  the  court 

and who wi l l  provide  a  report  ab out  the  va lue.  Such reports 

often  a ls o  inc lude advice  ab out  l iquidity  i ssues  and tax. 

Further  specia l is t  advice  may a ls o  nee d to  b e  taken in  respect 

of  the  latter.

At  Burgess  Mee we have  s igni f icant  expert is e  in  the  instruct ion 

of  experts  such as  this .

We are  accustome d to  deal ing with  issues  such as  minori ty 

dis counts  and “ key  pers on” i ssues.

TECH BUSINESSES

Recent  start-up business es  which are  in  the  tech space  can 

often  have  part icular  features.  Thes e  may inc lude va luat ions 

which f luctuate.  The business  could  b e  loss  making in  the  f i rst 

instance  but  st i l l  have  capita l  va lue.

We have  had a  s igni f icant  numb er  of  cas es  involv ing business es 

in  the  tech space.  We have  exper ience  in  deal ing with 

business es  in  their  early  s tages  and,  where  poss ible,  we s eek  to 

shie ld  such business es  f rom the  r igours  of  a  l i t igat ion process.
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If  you would l ike  to  speak to  one  of  the  partners 

ab out  protect ing your  business  through 

re lat ionship  di f f icul t ies,  p leas e  do  sp eak to  us.

PROTECTING YOUR BUSINESS

Peter  Burgess
0203 824 9952 

peterburgess@burgessmee.com

Antonia  Mee
0203 824 9951 

antoniamee@burgessmee.com

David Li l lywhite
0203 824 996 6 

davidl i l lywhite@burgessmee.com

Henrietta  Thoma s
0203 370 2613 

henriettathomas@burgessmee.com

Kirsty  Morris
0203 824 9955 

k irstymorr is@burgessmee.com

Rachel  Freeman
0203 963  3231 

rachel f reeman@burgessmee.com
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CLAPHAM COMMON
Unit 9, 16 Porteus Place, Clapham, London, SW4 0AS

LONDON LIVERPOOL STREET
288 Bishopsgate, London, EC2M 4QP

HAMMERSMITH  
Meeting Rooms

1 Lyric Square, Hammersmith, London, W6 0NB

mail@burgessmee.com 

+44 (0)203 824 9950


