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Businesses and your global customers increasingly recognize the benefits of a “zero tolerance” position on bribery and corruption. Companies address the issue of bribery and corruption in their codes of ethics (or equivalent document). Many corporates also reinforce their commitment by going after supreme legislation and external initiatives. It is therefore vital for your factory to keep in pace with the enforcement environment of your business circles.
There are many leading principles and practices by companies implementing integrity compliance programs. It should be noted, however, that the elements of an effective integrity compliance program may vary by company. A company’s particular situation may require additional or fewer processes or control. Company will have to build the most effective integrity program of its own based upon its risk, business nature and other major features. This document, therefore, aims to provide a Practical Guide under the 5A Framework for manufacturers in the ESCP to follow through.

The 5 Key Steps to A Robust Integrity Program:
1. Adequate Understanding in Local Law

Prior to developing a strategy that works for your company, it should be built from the basics. You should ensure your company a good understanding in the legislations of the country. Your business as a minimum, must meet the requirements of local and national laws related to bribery, corruption, or any type of fraudulent business practices. 
Practical Guide for Factories:
1.1 Consult with your legal counsel concerning local bribery laws that might apply to the jurisdictions where you do business.
1.2 Establish a written document capturing all fiscal legal requirements; and ensure the document is up to date.
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2. Assess the Risk
Taking the time to thoughtfully identify and analyze risk is essential to developing an effective internal control mechanism. Your company needs to allocate capable resources and demonstrate due care in building up your company’s own compliance program.
The first stage of risk assessment should focus on actual risks posed by the nature of a company’s operations, the countries where it does business, the regulatory environment and other factors. The second stage should identify what policies and controls your company has in place to mitigate its corruption risk and analyze the effectiveness or gaps in such policies and controls. The output of assessment should be able to bring you outlines of detailed recommendations for the design and implementation of the anti-corruption compliance program elements that your company needs.
Practical Guide for Factory:
2.1 Start from your factory’s operation, taking into account its organization structure, and refine to daily work process particularly to the employee’s job nature.
2.2 Review work procedures, particularly of vulnerable working environment (e.g. work individually; personnel in control of finance).
2.3 Conduct employee interviews that can be performed by corporate level and in high-risk roles (e.g. compliance/quality officer; procurement).

3. Assemble Strategies and Policies
With the risk assessment data, the next step is to develop a plan to address issues raised by building a practical and effective Business Ethics Program, in the form of an internal document, which clearly articulates values, policies and procedures to be used to prevent, detect, investigate and remediate all forms of corruption/bribery in all activities. You must make a clear and unambiguous statement of your company’s position on anti-corruption control that on any scale or level will not be tolerated.
Practical Guide for Factory:
The Business Ethics Program should include the following elements in written form.
3.1 You must make a clear and unambiguous statement of your factory’s position on anti-corruption control that any scale or will not be tolerated. In the form of an acknowledge letter, shows a strong, explicit, visible, and active support and commitment from senior management, and the factory’s Board of Directors or similar bodies, for the Program and its implementation.
3.2 Clearly define bribery/corruption/improper advantage. Compliance with the Program is mandatory and is the duty of all individuals at all levels of the factory.
3.3 Appoint a designated person to be fully responsible and capable of the Program establishment and execution. The appointment should be documented. The designated person should be someone of a top management.
3.4 Set forth the financial controls to minimize bribery risk for the organization, especially when key business functions such as sales and marketing, procurement, human resources, and compliance/quality checks are involved. Your factory should have in place a clear written procedure of a comprehensive recordkeeping practice.
· How the decision is made?
· What payment is approved? 
· Who approved the payment?
· When the payment is approved?
3.5 Your factory should establish controls and procedures covering gifts, hospitality, entertainment, travel or other expenses to ensure that they are reasonable, do not improperly affect the outcome of a business behavior, or otherwise result in an improper advantage. Your factory should not allow employees to offer or provide, solicit, accept, or attempt to solicit or accept, any gift or entertainment to auditors.
3.6 Duty to report – The policy should encourage employees to report violations or seek guidance. Your factory shall communicate to all personnel that they have a duty to report promptly any concerns they may have concerning business ethics issue, whether relating to their own actions or the acts of others. 
3.7 Grievance channel - Provide channels for communication (including confidential channels) by, and protection of, persons not willing to violate the business ethics under instruction or pressure from hierarchical superiors, persons willing to report breaches of business ethics occurring within the factory, as well as for whistleblower. Your factory should take appropriate remedial action based on such reporting.
3.8 Remediate misconduct – your factory should ensure processes in place to investigate cases of alleged bribery and for appropriate action to be taken following the results of the investigation.
3.9 State out in the policy regarding the disciplinary consequence to any violation of the Business Ethics Program.
4. Acquaintance with Policies and Processes
Subsequent to the establishment of proper procedures, getting staff familiarize with the rules and providing clear operational guidelines for them is crucial. Here are the areas that should be featured when educating staff around bribery policies.
Practical Guide for Factory:
4.1 Integrity training and refresher training should be hosted at least once a year for all employees at supervisor level and/or above, and the persons in high-risk roles. 
4.2 The training should include highlight of the company’s position that it does not tolerate corruption, its anti-corruption policies to ensure compliance with the requirements, the consequences for employees of violations, and guidance for employees to get help.
4.3 Integrity training should be provided for new or transitioning staff within 1 month upon employment.
4.4 Training should last no less than 1 hour, and should be in classroom format that all relevant staff must attend in person. Attendance and training activities must be video recorded and filed properly.
4.5 Attendee will be required to pass a short test at the end of the training. Staff who fails the test must retake the training in that particular training cycle, and must pass the test.
4.6 Put up posters (in A3 size or larger) in conspicuous spaces within the company (including but not limited to the areas of production, office and attendance facilities) underlining the consequences of violation against the company’s bribery rules, and highlighting the internal grievance channel as well as the reporting contact of ESCP Program. 
5. Apply Continuous Monitoring System
Monitor and review your company’s anti-corruption on an ongoing basis. Implement specific anti-corruption audit periodically. They send a message that the senior management is committed to compliance and that they are checking to make sure compliance is achieved. Appropriate follow-up and disciplinary action are crucial to creating an anti-corruption culture.
Practical Guide for Factory:
5.1 The Integrity risk assessment should be carried out on regular basis to identify whether new risks or hidden issues arose.
5.2 Conduct surprised anti-corruption audits (e.g. financial audits; procurement contracts review); yet specific ethics investigation on claims/complaints should be stand alone and should not be integrated with a larger set of procedures.
5.3 Take appropriate actions to minimize the risk/hazards found. All actions taken should be recorded and reviewed by the top management.
Please contact the Integrity & Sustainability Team (integrity@ethicalsupplychain.org) for further consultation and support during your journey to building a robust anti-corruption program for your company.












5A廉政体系建构指引
为生产企业建立一套健全的廉政体系

                                                         2017年8月11日生效                                 ESCP-F-26 V04 (C)

企业以及全球买家正日渐意识到打击贪腐和贿赂这些“零容忍政策”所带来的正面影响。企业纷纷通过建立完善的廉政体系（或相应的体系制度）来预防、监督和解决贿赂和贪腐所带来的问题。对于落实反行贿反贪腐的成诺，企业也纷纷通过结合当地最完善的法律法规，和积极参与反贪腐倡议项目。因此，在商业领域的大环境中，紧贴商业趋势对于企业来说是至关重要的。
在众多企业执行的廉政体系中，我们不难发现很多有效实行廉政体系的企业，均按照自身的需要，采用对应的方针以建立一套稳建的系统。这体现了构成一个完善有效廉政体系的要素取决于不同公司的特性而变化，某些企业可能需要在控制程序和监督手段上建立额外的把关，因此，企业必须做到量体裁衣，根据自身的风险评估结果，企业性质和其他重要特征来建立最有效的廉政体系。本文件希望给有意参与、或已参与 ESCP供应链责任规范 的企业提供一份务实可行的廉政体系实操指引。

廉政体系5步曲:
1. 充分理解当地法律法规 
(Adequate Understanding in Local Law)
在企业建立和开展廉正政策之前，要先有扎实的地基，才能万丈高楼平地起。廉正政策的地基就是企业必须确保对当地国家和地区的法律法规有充分的认识和理解。企业任何的商业行为，都必须符合当地以及国家在反贿赂、反贪腐以及反商业欺诈或不正当竞争方面的法律法规。

实操指引:
1.1 与专业的法律顾问或法律团队就企业的经营活动可能涉及的当地所有反贿赂/反贪腐相关法律法规展开咨询讨论。
1.2 将所有涉及反贿赂/反贪腐相关的法律法规归档，建立书面文件，并且确保法律法规应定期根据国家和当地要求作出更新。

2. 风险评估
(Assess the Risk)
在建立完善有效的内部控制机制时，进行彻底和完整的风险评估与分析是先决要素；这要求企业必须合理的分配资源和展示建立內部廉政程序的决心。
风险评估的第一阶段是要聚焦于那些会实际影响企业廉政的风险要素，比如企业本身的经营性质、商业经营所涉及的国家、行业内外部的监管环境以及其他因素。风险评估的第二阶段是要评审企业现有的反贪腐政策和廉政控制程序，以便分析现有政策和程序是否合理有效或仍存在不足。以上风险评估的指标结果将能有助企业在设计、建立和执行廉政体系时作为重要的参考因素和基础原理。
实操指引:
2.1 从企业的经营内容开始梳理，要考虑到企业的组织架构，再逐步细化到企业日常运作的每项工作流程/岗位，特别是针对每位员工的工作本质，要做到抽丝剥茧。
2.2 评估所有工作流程和操作指引，特别重点针对从事较高廉正风险部门/岗位的员工。（例如：独立作业者，接触财务的人员等）
2.3 对员工进行访谈，了解他们对涉及自身岗位廉正风险的认知程度以及工作中的实际操作，特别是要针对企业管理层及和从事较高廉正风险部门/岗位的员工。（例如：合规体系负责人，品管经理，采购人员等）

3. 制定策略战略和政策
(Assemble Strategies and Policies)
根据风险分析的结果，下一步便是疑定计划，建立务实有效的商业道德廉政体系。制定内部文件、清晰传达企业在预防、识别、调查和整改所有商业经营活动中所涉及贪腐/贿赂问题的价值观、政策细节和程序指引。企业必须严正声明零容忍任何形式或程度的贪腐/贿赂行为，并且表明在反贪腐/反贿赂监管方面的坚决立场。
实操指引:
廉政体系应以文件形式包含以下要素：
3.1 企业必须以承诺信形式，明确声明将任何形式或程度的贪腐/贿赂行为定义为零容忍行为，表明在反贪腐/反贿赂监管方面的坚决立场，强烈展示企业高级管理层以及董事会或相关主体推行廉政体系，以积极主动的决心，和具体实际的承诺。
3.2 对贿赂/贪腐/不正当利益进行清晰的定义，并规定廉正政策是企业所有员工都必须遵守的强制性要求和义务。
3.3 任命一位项目负责人来全面负责廉政体系的建立和执行。书面任命书应予以保留，且该项目负责人应属最高层管理人员中的一员。
3.4 从完善财务审批流程着手，尽最减低企业会面临的贿赂/贪腐风险，特别是涉及关键的职能部门，比如销售、采购、人力资源、体系合规和品质管理等部门。企业应建立由一套全面的财务文控管理的书面程序。
· 如何申请财务审批？
· 什么财务支出需要审批？ 
· 谁能审批财务支出？
· 什么时候需要财务审批？
3.5 针对所有涉及礼品、宴请、娱乐招待、交通和其他消费支出的活动，企业应建立相应的程序规定，确保这些消费支出没有逾越法律要求并在合理范围以内，并且对商业活动的结果不产生任何不正当影响；一旦情况超出上述规定，将被视作不正当利益的交易。同时，企业必须禁止员工向审核员提供、索取、接受或者尝试索取、接受任何礼品以及娱乐招待。
3.6 汇报的责任与意识—企业应制定政策来引导并鼓励员工汇报任何违反廉政体系的事项。企业应教导所有员工，让员工意识到他们有责任及时汇报他们所知道的、或存有怀疑的违反商业道德行为(不管是涉及员工个人或者与其他人相关的) 。 
3.7 举报机制与渠道—企业应提供举报机制和沟通交流渠道（包含保密的举报渠道）。举报机制需要为举报人提供足够的保护，保护对象包括(但不限于)受到上级指示或压力下不愿意违背商业道德的员工、有意愿举报企业内部违反商业道德行为的员工、以及匿名举报者。企业应对于这类举报采取充分合理的内部调查和整改措施。
3.8 . 违规调查和整改—企业应建立完善的内部调查程序以确保对违反廉政体系的行为进行充分的调查分析，并基于调查结果采取有效的整改措施。
3.9 廉正政策中需要清晰列明违反廉政体系的惩处措施。

4. 普及廉正政策和程序
(Acquaintance with Policies and Processes)
建立了廉正政策和程序以后，进行内部普及教育，让员工清晰了解操作指引并且熟悉掌握这些规定要求至关重要。以下是在对员工进行廉正政策和程序的普及教育中应予重点考虑之处。
实操指引:
4.1 廉政体系培训和定期的更新培训应该至少每年举行一次，适用对象是所有具备管理职权的主管级别和/或以上的管理人员，以及从事高风险部门/岗位的员工。 
4.2 培训内容应重点强调企业在反贪腐/反贿赂的零容忍立场、所有商业活动必须确保符合廉政体系、员工违反廉政体系所承担的后果，以及员工在执行廉政体系时如何寻求帮助。
4.3 员工调岗或新员工入职之后的一个月内，需完兼廉政体系的培训。
4.4 所有相关员工都必须以课堂培训的形式亲自出席培训课程，培训时长不少于1个小时。培训出勤记录和课堂培训内容须以视频记录的方式予以归档保存。
4.5 培训出席人员须在培训结束后通过一份简短的试卷测评。测评不达标者，必须在当次培训课程下进行重新培训，并必须通过测评。
4.6 将廉政体系内容精要制成海报(A3规格或更大)，并张贴在企业的显着区域 (包括但不限于生产区，办公区以及考勤打卡区)，海报内容须重点强调以下内容：违反廉政体系的后果 、内部举报机制 及ESCP Program 的汇报渠道。 

5. 建立持续性的监督系统
(Apply Continuous Monitoring System)
企业需要持续性的监督和评审企业的反贪腐/反贿赂体系，并定期执行反贪腐/反贿赂的内部审核。这些措施能向整个企业内部释发信息，表达高级管理层对持续执行廉政体系的决心，也能确保体系运行合乎规定和目标。锲而不舍的跟进以及充分的惩处行动在企业建立廉政文化上是至关重要的。
实操指引:
5.1 风险会随着市场、大环境迁动而改变，所以企业应该定期重新进行廉政风险评估，以识别新出现的风险、或以前未能识别出来的隐性问题。
5.2 不定期进行突击的内部廉政审核（例如：财务审核，采购合同审查）；但是，针对投诉/举报展开的廉政调查应当独立进行，而不该与其他审核程序合并执行。
5.3 采取适当措施来尽量降低风险/危险因素。所有采取的措施行动都应该保留记录并由最高管理层批阅。
如果企业在建立廉政体系的过程中需要寻求帮助或需要有进一步咨询，请联系 ESCP廉政监控与可持续发展部门 (integrity@ethicalsupplychain.org) 。





image1.png
ethical
m supply chain
&9'¥ program

FOUNDED BY ICTI




