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August 3, 2025


RE:  Miller Trust

Dear XXXXX,

This letter is to inform you of the legal requirements for the use of a Miller Trust for Medicaid applicants who have income that is above the maximal level for Medicaid qualification. As you are aware the income level for Medicaid qualification at this time is $2,742 per month. Your income is currently over this amount. Therefore, in order to qualify for Medicaid you must utilize the Miller Trust, which is an irrevocable income only trust.

Medicaid law requires that when a Miller Trust is established, we suggest that all income must go into the Miller Trust for the month in which the applicant seeks to be approved.  This income may include Social Security, Pensions, annuity payments, etc.  As such, one of the easiest ways to implement the Miller Trust is to simply convert the current checking account in which the applicant’s social security and other income are deposited to the Miller Trust (change ownership of the account). Therefore, if any other person’s name is on this existing account, it must be removed.  Also, if any other individual’s income is being deposited into this account (i.e. – the spouse), then his or her income must be redirected to another account.  It is typically easier to transfer this other individual’s income into separate accounts, rather than transferring the applicant’s income into another account.  This is due to the restrictions by social security in transferring of assets of someone who may be incapacitated.

It is recommended that this Miller Trust account be set up immediately prior to the month in which the applicant seeking qualification.  You will be required to show DHS that all social security and other income was deposited into the Miller Trust account in the month in which the applicant seeks approval.   Many banks in Arkansas are familiar with this process; however, it’s not uncommon to still find some do not understand how this works. Because you are the Trustee of this Miller Trust, it is your responsibility to see that this account is set up and that the bank understands what is to occur. 

Also, please understand that it is very important that the account never exceed the current penalty divisor in Arkansas.  This amount is currently $8,502 but is set to increase on April 1 of each year.  Normally this is never an issue due to the fact that all income that flows into the Miller Trust is paid directly to the Nursing Home.  However, the exception would be an accumulation of money due to the applicant going into the hospital or during any period of Medicare funded rehabilitation.  If the account grows above this $8,502 amount, the applicant will be disqualified for Medicaid each month the account is remains over that limit.  Therefore, it is very important that you pay the nursing home in full for the private pay amount until the Miller Trust is below that limitation.  Do not allow the Miller Trust to remain above $8,502 for more than necessary or you may be responsible for paying the facility out of your own funds.

Finally, it is vital that the Miller Trust be used in accordance with the patient liability amount as computed on the Post-Eligibility Income Worksheet (DCO-712).  Please note that Line 8 of this form states the amount that the applicant is required to submit out of the Miller Trust to the facility each month to be applied to the cost of care.  Also, note that there may be additional amounts that can be paid out of the Miller Trust.  Such amounts will include the $40 Personal Needs Allowance, and may include any protected amounts to be applied to Medicare Supplemental insurance.  IT IS IMPERATIVE THAT NO OTHER AMOUNTS ARE DEDUCTED FROM THIS ACCOUNT.  Any unauthorized withdrawals from the Miller Trust will jeopardize Medicaid eligibility for each and every month that unauthorized withdrawals take place.  This would mean that the applicant would become personally liable for the private pay rate for the months in question.

If you have any problems, feel free to contact our office and we will assist you in any way possible. But please understand the importance of ensuring that this is implemented and in place prior to being able to qualify for Medicaid. As always, please feel free to contact our office if you have any questions.

Sincerely,



H. Todd Whatley
Attorney at Law



Accepted by Trustee_______________________________	      Date _________________
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