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Deed	of	family	arrangement	template	nz.		Simple	family	trust	deed	template	nz.		How	do	i	get	a	copy	of	my	family	trust	deed.		Family	trust	deed	example.		What	is	a	family	trust	deed.		Can	a	family	trust	get	a
mortgage	nz.		Trust	deed	template	nz.		Family	trust	deed	sample.		

Trusts	have	gained	popularity	over	time,	with	fluctuations	influenced	by	changes	in	laws,	particularly	taxation	laws.	
As	you	explore	creating	a	trust	using	the	LawOnline	system,	it's	essential	to	understand	that	a	trust	is	a	set	of	rights,	duties,	and	powers	that	can	last	for	decades	–	up	to	125	years.	However,	a	trust	can	also	be	terminated	earlier.	Throughout	history,	societies	have	evolved,	and	laws	have	changed	numerous	times.	Trusts	established	before	World	War
II	are	still	operating	today,	reflecting	the	dynamic	nature	of	these	legal	structures.	Governments	have	come	and	gone,	attitudes	towards	trusts	have	shifted,	and	taxation	laws	have	undergone	significant	changes.	When	creating	a	trust,	it's	crucial	to	anticipate	potential	changes	in	laws	and	draft	the	deed	accordingly.	However,	no	deed	can	be	perfect.
A	trust	is	established	when	a	settlor	transfers	property	to	a	trustee	or	trustees,	obliging	them	to	use	the	property	for	specified	lawful	purposes.	Beneficiaries	are	individuals	or	groups	who	receive	payments	from	the	trust	property.	These	can	include	family	members,	defined	classes,	or	specific	groups	like	students	or	refugees.	The	LawOnline	trust
deed	typically	limits	discretionary	beneficiaries	to	the	settlor	and	their	immediate	family,	but	also	grants	the	power	to	make	changes.	A	trust	is	often	referred	to	as	a	separate	entity,	much	like	a	company;	however,	it's	not	a	legal	entity	in	its	own	right.	Instead,	it's	a	relationship	between	trustees	and	beneficiaries	defined	by	a	trust	deed	or	will.
Trustees	have	extensive	rights,	powers,	and	duties	outlined	in	the	trust	deed,	relevant	statutes,	and	court	decisions.	Trusts	can	be	categorized	into	various	types,	including	fixed	trusts,	unit	trusts,	constructive	trusts,	charitable	trusts,	will	trusts,	and	discretionary	trusts.	The	terms	and	conditions	of	each	trust	vary	depending	on	its	purpose,	reflecting
the	complex	nature	of	these	legal	structures.	In	this	section,	we	will	delve	into	the	world	of	discretionary	family	trusts	and	provide	insights	on	how	to	set	up	a	successful	one.	This	type	of	trust	is	characterized	by	the	freedom	given	to	the	trustees	to	make	decisions	about	who	receives	benefits	and	when.	A	key	feature	of	this	trust	is	the	discretion
afforded	to	the	trustees,	which	allows	them	to	decide	how	benefits	are	distributed	among	potential	beneficiaries.	This	discretion	also	extends	to	whether	or	not	to	pay	out	benefits	during	the	lifetime	of	the	trust,	ensuring	that	the	settlor's	wishes	are	respected.	The	LawOnline	trust	deed	has	been	prepared	with	a	conservative	approach	in	mind,	taking
into	account	the	possibility	of	future	challenges	from	government	authorities,	creditors,	or	disgruntled	beneficiaries.	While	this	approach	can	provide	added	protection	for	the	assets	involved,	it	does	mean	that	there	will	be	less	control	over	the	trust	property	compared	to	other	types	of	trusts.	The	usual	reasons	for	establishing	a	family	trust	include:
protecting	assets	from	creditors,	ensuring	the	transfer	of	assets	to	the	next	generation,	retaining	assets	for	other	family	members	in	need,	and	managing	the	affairs	of	someone	who	is	unable	to	do	so	themselves.	The	main	parties	involved	in	a	trust	are:	the	settlor	(the	person	or	company	that	initially	transfers	property	to	the	trustees),	the	trustees,	the
beneficiaries,	and	the	appointor.	In	this	case,	we	will	focus	on	discretionary	family	trusts	and	how	they	can	be	used	to	achieve	specific	goals.	Who	should	be	entrusted	with	managing	a	trust	wisely?	When	someone	creates	a	trust	for	their	family,	they	can	choose	to	serve	as	the	trustee	themselves.	However,	it's	often	recommended	to	have	an	unrelated
individual,	such	as	a	family	friend,	lawyer,	or	accountant,	act	as	a	co-trustee.	Alternatively,	a	company	can	also	be	appointed	as	the	trustee.	While	it's	theoretically	possible	for	one	person	to	be	both	the	trustee	and	beneficiary	of	a	discretionary	trust,	this	setup	may	encounter	difficulties.	Having	the	same	person	serve	as	both	trustee	and	potential
beneficiary	creates	a	conflict	of	interest,	which	could	lead	to	legal	challenges	if	distributions	are	made	that	benefit	only	oneself.	To	avoid	such	issues,	the	LawOnline	trust	deed	stipulates	that	there	will	be	two	trustees,	with	only	one	of	them	also	being	a	beneficiary.	This	arrangement	allows	for	the	appointment	of	a	company	as	the	trustee,	but	it's
essential	to	ensure	that	the	sole	director	is	not	also	a	beneficiary	if	the	company	is	used	as	the	trustee.	In	addition,	the	second	trustee	should	not	be	a	beneficiary	themselves.	Discretionary	family	trusts	involve	both	discretionary	beneficiaries	and	final	or	residuary	beneficiaries.	The	former	have	a	right	to	be	considered	for	payments	from	the	trust
property	but	do	not	have	an	automatic	right	to	receive	benefits.	The	latter	have	a	legal	right	to	the	trust	property	upon	the	trust's	conclusion.	The	LawOnline	trust	deed	defines	discretionary	beneficiaries	as	the	settlor	(person	creating	the	trust)	and	their	spouse,	children,	grandchildren,	and	any	other	individuals	designated	by	the	settlor.	Residuary
beneficiaries	are	those	who	are	still	alive	at	the	time	of	final	distribution	and	typically	include	living	grandchildren.	Rather	than	naming	specific	beneficiaries,	the	trust	deed	defines	them	based	on	the	settlor's	relationships,	such	as	spouses,	children,	and	grandchildren.	

Throughout	history,	societies	have	evolved,	and	laws	have	changed	numerous	times.	Trusts	established	before	World	War	II	are	still	operating	today,	reflecting	the	dynamic	nature	of	these	legal	structures.	Governments	have	come	and	gone,	attitudes	towards	trusts	have	shifted,	and	taxation	laws	have	undergone	significant	changes.	When	creating	a
trust,	it's	crucial	to	anticipate	potential	changes	in	laws	and	draft	the	deed	accordingly.	
However,	no	deed	can	be	perfect.	A	trust	is	established	when	a	settlor	transfers	property	to	a	trustee	or	trustees,	obliging	them	to	use	the	property	for	specified	lawful	purposes.	Beneficiaries	are	individuals	or	groups	who	receive	payments	from	the	trust	property.	These	can	include	family	members,	defined	classes,	or	specific	groups	like	students	or
refugees.	The	LawOnline	trust	deed	typically	limits	discretionary	beneficiaries	to	the	settlor	and	their	immediate	family,	but	also	grants	the	power	to	make	changes.	A	trust	is	often	referred	to	as	a	separate	entity,	much	like	a	company;	however,	it's	not	a	legal	entity	in	its	own	right.	Instead,	it's	a	relationship	between	trustees	and	beneficiaries	defined
by	a	trust	deed	or	will.	

However,	a	trust	can	also	be	terminated	earlier.	Throughout	history,	societies	have	evolved,	and	laws	have	changed	numerous	times.	Trusts	established	before	World	War	II	are	still	operating	today,	reflecting	the	dynamic	nature	of	these	legal	structures.	Governments	have	come	and	gone,	attitudes	towards	trusts	have	shifted,	and	taxation	laws	have
undergone	significant	changes.	When	creating	a	trust,	it's	crucial	to	anticipate	potential	changes	in	laws	and	draft	the	deed	accordingly.	However,	no	deed	can	be	perfect.	A	trust	is	established	when	a	settlor	transfers	property	to	a	trustee	or	trustees,	obliging	them	to	use	the	property	for	specified	lawful	purposes.	Beneficiaries	are	individuals	or
groups	who	receive	payments	from	the	trust	property.	These	can	include	family	members,	defined	classes,	or	specific	groups	like	students	or	refugees.	The	LawOnline	trust	deed	typically	limits	discretionary	beneficiaries	to	the	settlor	and	their	immediate	family,	but	also	grants	the	power	to	make	changes.	
A	trust	is	often	referred	to	as	a	separate	entity,	much	like	a	company;	however,	it's	not	a	legal	entity	in	its	own	right.	Instead,	it's	a	relationship	between	trustees	and	beneficiaries	defined	by	a	trust	deed	or	will.	Trustees	have	extensive	rights,	powers,	and	duties	outlined	in	the	trust	deed,	relevant	statutes,	and	court	decisions.	Trusts	can	be
categorized	into	various	types,	including	fixed	trusts,	unit	trusts,	constructive	trusts,	charitable	trusts,	will	trusts,	and	discretionary	trusts.	
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Trustees	have	extensive	rights,	powers,	and	duties	outlined	in	the	trust	deed,	relevant	statutes,	and	court	decisions.	Trusts	can	be	categorized	into	various	types,	including	fixed	trusts,	unit	trusts,	constructive	trusts,	charitable	trusts,	will	trusts,	and	discretionary	trusts.	The	terms	and	conditions	of	each	trust	vary	depending	on	its	purpose,	reflecting
the	complex	nature	of	these	legal	structures.	In	this	section,	we	will	delve	into	the	world	of	discretionary	family	trusts	and	provide	insights	on	how	to	set	up	a	successful	one.	This	type	of	trust	is	characterized	by	the	freedom	given	to	the	trustees	to	make	decisions	about	who	receives	benefits	and	when.	A	key	feature	of	this	trust	is	the	discretion
afforded	to	the	trustees,	which	allows	them	to	decide	how	benefits	are	distributed	among	potential	beneficiaries.	This	discretion	also	extends	to	whether	or	not	to	pay	out	benefits	during	the	lifetime	of	the	trust,	ensuring	that	the	settlor's	wishes	are	respected.	The	LawOnline	trust	deed	has	been	prepared	with	a	conservative	approach	in	mind,	taking
into	account	the	possibility	of	future	challenges	from	government	authorities,	creditors,	or	disgruntled	beneficiaries.	While	this	approach	can	provide	added	protection	for	the	assets	involved,	it	does	mean	that	there	will	be	less	control	over	the	trust	property	compared	to	other	types	of	trusts.	The	usual	reasons	for	establishing	a	family	trust	include:
protecting	assets	from	creditors,	ensuring	the	transfer	of	assets	to	the	next	generation,	retaining	assets	for	other	family	members	in	need,	and	managing	the	affairs	of	someone	who	is	unable	to	do	so	themselves.	The	main	parties	involved	in	a	trust	are:	the	settlor	(the	person	or	company	that	initially	transfers	property	to	the	trustees),	the	trustees,	the
beneficiaries,	and	the	appointor.	In	this	case,	we	will	focus	on	discretionary	family	trusts	and	how	they	can	be	used	to	achieve	specific	goals.	Who	should	be	entrusted	with	managing	a	trust	wisely?	When	someone	creates	a	trust	for	their	family,	they	can	choose	to	serve	as	the	trustee	themselves.	
However,	it's	often	recommended	to	have	an	unrelated	individual,	such	as	a	family	friend,	lawyer,	or	accountant,	act	as	a	co-trustee.	Alternatively,	a	company	can	also	be	appointed	as	the	trustee.	
While	it's	theoretically	possible	for	one	person	to	be	both	the	trustee	and	beneficiary	of	a	discretionary	trust,	this	setup	may	encounter	difficulties.	Having	the	same	person	serve	as	both	trustee	and	potential	beneficiary	creates	a	conflict	of	interest,	which	could	lead	to	legal	challenges	if	distributions	are	made	that	benefit	only	oneself.	To	avoid	such
issues,	the	LawOnline	trust	deed	stipulates	that	there	will	be	two	trustees,	with	only	one	of	them	also	being	a	beneficiary.	This	arrangement	allows	for	the	appointment	of	a	company	as	the	trustee,	but	it's	essential	to	ensure	that	the	sole	director	is	not	also	a	beneficiary	if	the	company	is	used	as	the	trustee.	In	addition,	the	second	trustee	should	not
be	a	beneficiary	themselves.	Discretionary	family	trusts	involve	both	discretionary	beneficiaries	and	final	or	residuary	beneficiaries.	The	former	have	a	right	to	be	considered	for	payments	from	the	trust	property	but	do	not	have	an	automatic	right	to	receive	benefits.	
The	latter	have	a	legal	right	to	the	trust	property	upon	the	trust's	conclusion.	The	LawOnline	trust	deed	defines	discretionary	beneficiaries	as	the	settlor	(person	creating	the	trust)	and	their	spouse,	children,	grandchildren,	and	any	other	individuals	designated	by	the	settlor.	Residuary	beneficiaries	are	those	who	are	still	alive	at	the	time	of	final
distribution	and	typically	include	living	grandchildren.	
Rather	than	naming	specific	beneficiaries,	the	trust	deed	defines	them	based	on	the	settlor's	relationships,	such	as	spouses,	children,	and	grandchildren.	The	Appointor,	who	is	usually	the	person	creating	the	trust	deed,	has	the	authority	to	appoint	or	revoke	trustees.	As	the	Appointor,	you	and	your	relatives	are	typically	the	beneficiaries,	but	the
trustees	have	discretion	to	distribute	benefits	among	this	class	of	beneficiaries	as	they	see	fit.	You	can	add	or	remove	beneficiaries	and	appoint/remove	trustees,	but	you	cannot	decide	personally	who	receives	benefits.	Instead,	you	should	select	trustworthy	trustees	who	will	act	in	the	best	interests	of	all	potential	beneficiaries.	The	trust	deed	sets	a
date	for	final	distribution,	known	as	the	date	of	distribution,	which	cannot	exceed	125	years	from	the	trust's	inception.	Trustees	can	bring	the	trust	to	an	end	before	this	date	or	extend	it	if	necessary,	as	long	as	the	total	period	does	not	exceed	125	years.	As	the	Appointor,	you	have	powers	and	responsibilities	regarding	the	trust	property.	The	trustees
are	the	legal	owners	of	the	property	and	can	manage	it	according	to	the	powers	set	out	in	the	trust	deed.	It	is	crucial	to	keep	proper	records,	including	meeting	minutes,	financial	statements,	tax	returns,	and	transaction	documentation.	If	you're	not	qualified	to	handle	these	tasks	yourself,	consult	a	lawyer	and	accountant	for	professional	advice.	The
new	Trusts	Act	2019	came	into	effect	on	January	30,	2021,	updating	existing	laws.	While	there	may	be	some	changes,	the	LawOnline	trust	deed	remains	suitable	for	use	with	the	new	act	in	force.	The	new	law	introduces	duties	regarding	trust	documentation,	including	keeping	copies	of	the	trust	deed	and	core	documents.	Any	sensible	trustee	will	keep
a	personal	copy	of	these	documents.	Section	45	of	the	Act	outlines	the	essential	documents	for	a	trust,	including	the	trust	deed,	amendments,	trustee	minutes,	financial	accounts,	and	contracts.	It	is	crucial	for	trustees	to	maintain	a	comprehensive	record	of	all	these	documents.	The	Act	defines	"mandatory"	and	"default"	duties	for	trustees.	Mandatory
duties	cannot	be	altered	or	excluded	by	the	trust	deed,	binding	all	trustees	to	adhere	to	them.	These	duties	include	knowing	the	terms	of	the	trust,	acting	honestly	and	in	good	faith,	dealing	with	trust	property	for	the	benefit	of	beneficiaries,	and	exercising	powers	for	a	proper	purpose.	Default	duties,	on	the	other	hand,	are	obligations	that	bind
trustees	unless	the	trust	deed	specifies	otherwise	when	the	trust	is	established.	These	default	duties	include	a	duty	of	care,	prudent	investment,	prohibition	on	self-interest,	consideration	of	power	exercise,	and	prohibitions	on	profiting	from	trusteeship	or	benefiting	from	discretion.	Settors	can	modify	or	exclude	these	default	duties	as	they	see	fit.	
The	Trusts	Act	2019	has	imposed	restrictions	on	limiting	the	liability	of	trustees.	Section	40	states	that	terms	cannot	limit	or	exclude	liability	for	breaches	arising	from	dishonesty,	wilful	misconduct,	or	gross	negligence.	Similarly,	Section	41	prohibits	indemnity	against	trust	property	for	liability	arising	from	these	same	circumstances.	The	Act	also
creates	a	presumption	that	"basic	trust	information"	must	be	made	available	to	beneficiaries,	including	the	identity	of	trustees	and	details	of	trustee	changes.	
Additionally,	there	is	a	presumption	that	beneficiaries	have	the	right	to	request	further	trust	information,	which	the	trustee	must	provide	within	a	reasonable	timeframe	at	a	reasonable	cost.	However,	trustees	can	decide	to	waive	either	or	both	presumptions.	Please	note	that	this	paraphrased	text	does	not	include	the	list	of	factors	mentioned	in	the
original	article.	
When	deciding	whether	to	apply	certain	rules,	trustees	must	consider	several	factors,	including	the	nature	and	interests	of	the	beneficiaries,	the	settlor's	intentions,	and	any	other	relevant	circumstances.	These	factors	may	include	the	age	and	situation	of	the	beneficiary,	the	effect	of	disclosing	information,	and	the	context	of	any	request	for	further
details.	
Many	people	underestimate	the	time	and	effort	required	to	properly	administer	a	trust.	Establishing	a	trust	without	considering	the	costs	involved	can	lead	to	situations	where	no	one	is	willing	or	able	to	oversee	it.	It's	crucial	to	weigh	the	pros	and	cons	before	setting	up	a	trust,	ensuring	that	it	will	achieve	its	intended	purpose.	Assets	can	be
transferred	into	a	trust	at	any	time,	either	by	gifting	them	to	the	trustees	or	selling	them	to	them.	The	appointor	may	also	transfer	more	assets	into	the	trust	or	acquire	them	from	someone	else.	Any	increase	in	the	value	of	an	asset	sold	to	the	trust	belongs	to	the	trustees,	not	the	settlor.	Similarly,	income	generated	by	trust	assets	is	usually	considered
trust	income,	not	the	income	of	the	appointor.	
The	trustees	typically	decide	which	payments	are	made	from	the	trust	and	which	beneficiaries	receive	them.	Assets	may	be	transferred	with	only	partial	payment	or	on	the	basis	that	the	full	price	remains	owing.	The	outstanding	price	is	acknowledged	as	a	debt,	often	in	a	deed	of	acknowledgement	of	debt.	Payments	can	be	made	to	reduce	this	debt
when	the	trustees	have	available	cash.	The	appointor	can	demand	repayment	of	the	initial	purchase	debt	at	any	time	if	it	is	repayable	on	demand.	Payments	from	the	trustees	to	the	appointor	are	likely	to	be	considered	capital	payments	and	therefore	exempt	from	income	tax.	Income	earned	on	trust	assets	will	generally	be	taxed	in	the	hands	of	the
trustees	or	the	beneficiary,	depending	on	whether	the	income	has	been	paid	out.	
If	income	is	paid	to	a	beneficiary	over	16	within	six	months	of	the	end	of	the	tax	year,	it	will	be	taxed	at	their	marginal	rate.	Income	earned	by	a	trust	is	taxed	at	the	trustee's	rate	if	it	remains	undistributed.	However,	this	can	create	an	incentive	for	trustees	to	minimize	income	accumulation,	as	the	tax	rate	may	be	higher	than	that	of	individual
beneficiaries.	When	a	beneficiary	receives	undistributed	income,	they	are	taxed	at	their	personal	rate.	If	income	is	not	distributed,	it	will	incur	a	33%	trustee	tax	rate,	often	higher	than	the	rate	paid	by	individuals.	Trusts	can	provide	tax	advantages,	such	as	income	splitting	among	family	members.	This	can	be	achieved	through	a	discretionary	trust
operating	as	a	trading	trust,	allowing	business	income	to	be	shared	across	family	members	at	lower	marginal	rates.	However,	recent	changes	in	law	and	Commissioner	of	Inland	Revenue	approaches	have	reduced	the	effectiveness	of	some	income-splitting	strategies.	The	Commissioner	has	emphasized	concerns	about	arrangements	that	allow
taxpayers	to	divert	income	earned	from	personal	services	or	businesses	to	associated	entities,	taking	advantage	of	lower	tax	rates.	While	alternative	business	structures	can	be	legitimate,	they	must	not	solely	serve	as	a	means	for	tax	avoidance.	
Business	profits	may	not	solely	depend	on	an	individual's	efforts,	and	there	might	be	non-tax	reasons	for	a	business	controller	to	receive	less	profit	than	expected.	However,	when	services	are	provided,	we'll	scrutinize	any	arrangement	where	the	service	provider	isn't	receiving	a	significant	portion	of	the	profits,	especially	if	there	are	no	other	profit
drivers	or	justifiable	reasons.	One	alternative	to	a	single	trust	is	having	two	parallel	trusts,	each	with	its	own	appointor	and	identical	terms,	except	one	spouse	will	be	the	appointor	for	one	trust,	while	the	other	spouse	will	have	that	role	for	the	second.	Initially,	half	of	the	assets	can	be	transferred	to	each	trust,	but	there's	no	requirement	for	equal
splits.	This	arrangement	allows	spouses	to	maintain	control	over	their	individual	assets	in	a	second	marriage	scenario.	Both	spouses	and	children	can	be	potential	beneficiaries,	but	if	the	relationship	ends,	it's	relatively	straightforward	for	each	spouse	to	agree	on	excluding	the	other	from	beneficiary	status,	effectively	separating	the	property	along



with	the	family	separation.	To	form	parallel	trusts	using	LawOnline,	you	simply	need	to	prepare	two	trusts	with	unique	names	and	appointors.	This	arrangement	is	similar	to	those	used	in	mirror	trusts,	which	excluded	a	spouse	from	being	a	beneficiary.	Mirror	trusts	were	once	useful	for	avoiding	or	reducing	death	duties,	but	since	that	law	has
changed,	they're	rarely	formed	today.	Trusts	are	subject	to	legal	constraints,	including	provisions	allowing	property	to	be	"clawed	back"	if	the	transfer	was	invalid.	
This	means	the	asset	is	returned	to	its	original	owner,	making	it	available	to	creditors,	a	matrimonial	property	claimant,	or	taxing	authorities.	
This	defeats	the	trust's	purpose	and	can	occur	when	someone	becomes	bankrupt	within	five	years	of	transferring	assets.	A	court	may	also	set	aside	transfers	intended	to	defeat	creditor	rights	or	those	under	the	Property	(Relationships)	Act.	If	relationship	property	is	transferred	into	a	trust,	and	that	transfer	defeats	one	partner's	rights,	it	may	be
invalid.	When	a	court	ruling	impacts	relationships,	the	affected	partner	may	receive	compensation.	However,	transferring	assets	into	a	trust	can	impact	eligibility	for	residential	aged	care	subsidies.	To	qualify,	one's	assets	must	not	exceed	the	prescribed	threshold,	and	income	must	be	below	a	certain	amount.	Gifts	made	within	the	past	5	years,	such
as	those	transferred	to	trustees,	are	still	counted	when	determining	asset	value.	Before	deciding	on	a	trust,	it's	essential	to	weigh	the	pros	and	cons	against	other	options,	including	ongoing	management	costs.	A	lawyer	can	help	determine	what's	required	to	meet	individual	needs.


