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Worker’s Compensation (WC), Family Medical Leave Act (FMLA, and 
Americans with Disabilities Act (ADA) 

When an employee is injured at work or becomes ill due to their work, Workers’ Compensation, 
FMLA, and ADA may all apply at the same time. Employers should not treat them as separate 
situations.  

1. What each law does 

Law Main Purpose Key Employer Obligation 
Workers’ 
Compensation 

Covers work-related 
injury/illness Pay medical/wage benefits under state law 

FMLA Provides job-
protected leave 

Up to 12 weeks of protected leave for eligible 
employees with a serious medical condition 

ADA Prevents disability 
discrimination 

Provide reasonable accommodation unless 
undue hardship to the employer’s business 

Workers’ compensation and FMLA may run concurrently when the injury or illness also qualifies 
as a serious medical condition.  

2. Core rules for employers 

If an employee is out due to a work injury or illness: 

Do all three analyses at once: 

1. WC: Is the injury or illness work-related?  
2. FMLA: Is the employer covered, the employee eligible and is the condition serious?  
3. ADA: Does the condition substantially limit a major life activity, and is accommodation 

needed?  

3. Concurrent leave 

If the employee is FMLA-eligible, the employer should usually designate the workers’ comp 
absence as FMLA leave when the injury qualifies. This prevents the employee from later 
receiving an additional 12 weeks of FMLA for the same absence. 

Important: If WC released the employee to light duty: 

• The Employer may offer a light-duty job (consistent with WC rules)  
• However, if the employee is on FMLA, the Employer cannot require the employee to 

accept it.  
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• The employee can choose to remain on unpaid FMLA leave  

• Refusing light duty does NOT violate FMLA  

4. What are the consequences of refusing light-duty? 

You have a split consequence: 

Under FMLA: 

• Employee keeps job-protected leave rights  

Under WC: 

• The employee may lose or reduce WC wage benefits, depending on state law  

So, the employer should: 

• Clearly document the offer of light duty  
• Notify the employee that refusal may impact WC benefits  
• Continue FMLA designation if applicable  

5. What if the employee ACCEPTS light duty? 

Important shift: 

• FMLA leave stops while the employee is working light duty  
• Time worked does NOT count against FMLA entitlement  

However: 

• The employee retains the right to be restored to their original or equivalent position at 
the end of the 12-week FMLA period  

6. After FMLA is exhausted — shift to ADA analysis 

Once FMLA is used up: 

You must evaluate obligations under the 
Americans with Disabilities Act (ADA): 

• Engage in the interactive process  
• Determine if continued light duty or leave is a reasonable accommodation  
• No automatic termination just because FMLA is exhausted  
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7. Best-practice employer steps (this is what keeps you compliant) 

At injury / leave start: 

• Issue FMLA eligibility + designation notices  
• Track leave concurrently with WC  

When light duty is available: 

• Provide written offer with job description and pay  
• Clarify voluntary nature under FMLA  
• Explain WC impact if declined  

Ongoing: 

• Maintain medical documentation  
• Track FMLA usage precisely  
• Avoid forcing return before medically cleared  

8. ADA after FMLA expires 

When FMLA runs out, the analysis is not over. The ADA may require: 

• additional unpaid leave;  
• modified duty;  
• schedule changes;  
• reassignment to a vacant position;  
• equipment or job restructuring.  

The EEOC recognizes leave as a possible reasonable accommodation when it helps the 
employee return to work, unless it creates undue hardship to the employer.  

9. Common employer mistakes 

• Failing to start the FMLA clock during a workers’ comp absence.  
• Automatically terminating the employee when FMLA expires.  
• Treating “maximum medical improvement” as the end of all obligations.  
• Relying only on the workers’ comp doctor without doing an ADA accommodation review.  
• Offering light duty under WC but ignoring ADA/FMLA rights.  
• Asking for overly broad medical information.  
• Failing to document the interactive process.  
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