
ATTACHMENTB-1 

GRIEVANCE PROCEDURE - MOU PROVISION 

Procedure for Settling Grievances Including Binding Arbitration 

A. Intent: It is the intent of this provision of the Memorandum of Understanding to provide orderly 
and equitable procedures for the presentation and resolution of misunderstandings and disputes 
between the County and its employees. It is further intended that the exercises of these rights in 
good faith be available to all County employees, ( except as herein provided) without fear of 
reprisal or coercion. 

B. Definitions: 

1. 

2. 

Grievance - A grievance is defined as an employee initiated allegation that a term or 
condition of employment established by State law, County Ordinance, resolution, 
Memorandum of Understanding or written departmental policy is being violated provided, 
however, that such term or condition of employment is not subject to the discretion of the 
County or is not a subject outside of the scope of representation as defined in Section 
3500 et seq. of the Government Code or the County's Employee relations Ordinance. 
This grievance procedure shall not apply to matters within the scope of applicable Federal 
or State grievance procedures. 

Complaints - A complaint is defined as an employee initiated allegation or dispute 
concerning terms and conditions of employment which are not grievances as defined 
above. Complaints shall be handled as herein provided except that as complaint may not 
be appealed to the Chief Executive Officer or to arbitration. 

C. Exclusion of Disciplinary Appeals and Equal Employment Opportunity Grievances - Appeals 
from disciplinary actions or grievances alleging violation of the County's policies of equal 
employment opportunity or equal rights or involving allegations of employment discrimination 
will be handled pursuant to the County's Equal Employment opportunity grievance procedure and 
does not include binding arbitration as the final step in the procedure. 

D. Representation - In presenting and resolving grievances, employees may represent themselves on 
County time, within reason, or may designate a representative of their own choosing. Costs 
associated with such representation, if any, will be borne by the employee. 

E. Time Limits - The time limits herein specified may be extended to a definite date by mutual 
consent of the parties. Failure to meet time limits by the employee shall constitute withdrawal of 
the grievance. Such failure by the County shall entitle the employee to request the next step in the 
procedure. 
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F. Grievance Procedure Steps: 

1. Informal Discussion - Every effort should be made to settle grievances at the lowest level 
of supervision possible. The employee should advise his/her immediate supervisor that a 
grievance is present and explain it to the immediate supervisor no later than fifteen (15) 
working days after he becomes or should become aware of the issue. The immediate 
supervisor shall thereafter hear, and decide the matter informing the employee of the 
decision orally within seven (7) working days. 

2. Written Grievance - If the grievance is not resolved through informal discussion, the 
employee may within seven (7) working days from the date of the supervisor's informal 
decision, submit a written grievance to said supervisor with a copy submitted to the 
Department Head and the Director of Personnel. Such a written grievance, signed by the 
employee shall set forth the facts as issue, the relief sought and time of occurrence of any 
alleged incident or violations precipitating the grievance. The supervisor shall thereafter 
further investigate and consider the grievance and deliver a written decision to the 
employee within seven (7) working days after receiving the grievance. 

3. Department Head Review - If the grievance is not resolved by the written decision of the 
supervisor, the employee may request in writing within seven (7) working days after 
delivery of prior written decision that the grievance be reviewed by the Department Head. 
If such a request is received, the Department Head or his designee shall conduct such 
meeting(s) with the employee, informal hearings or investigations as are appropriate in his 
judgment and deliver to the employee a written decision within seven (7) working days 
after receipt of the review request. 

4. Advisory Opinion of Director of Personnel - At any point in this procedure after filing a 
written grievance or complaint, the Director of Personnel may offer, or either party my 
request, the non-binding advisory opinion verbal or in writing of the Director of Personnel 
concerning resolution of the grievance or complaint. 

5. Grievance Appeal - If the employee wishes to appeal the Department Head's decision, 
he/she shall do so in writing within seven working days after receipt of the Department 
Head's decision. The employee may elect to submit the grievance for final decision to 1) 
either the Chief Administrative Officer or 2) the employee may request binding 
arbitration. Within the specified time period the employee shall specify in writing to the 
Director of Personnel whether the grievance should be submitted to the Chief Executive 
Officer or binding arbitration. The decision to utilize either procedure shall be the 
prerogative of the aggrieved employee(s); access to only one of the two procedures for the 
purpose ofresolving the alleged grievance shall be given the employee(s); the option of 
procedure utilized shall be binding and irrevocable upon the employee; and the procedure 
utilized shall be limited to grievances only as defined in Section B, subsection 1 herein, 
excluding all complaints. 

a. Submission of the Grievance Appeal to the Chief Executive Officer 

If the employee wishes to appeal the Department Head's decision to the Chief 
Executive Officer, in lieu of binding arbitration, the employee shall do so in 
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b. 

writing to the Director of Personnel specifically stating this option, within seven 
working days after receipt of the Department Head's decision. The Chief 
Executive Officer or his/her designee shall thereafter conduct an informal hearing, 
and any other meetings or investigations as are appropriate in his/her judgment. 
The written decision of the Chief Administrative Office or his/her designee shall 
be delivered to the employee within fifteen working days after receipt of the 
appeal. The decision of the Chief Administrative Officer or his/her designee shall 
be the final step in the County's procedure for settling grievances. 

Submission of the Grievance Appeal to Binding Arbitration 

If the employee wishes to appeal the Department Head's decision and elects to not 
refer the matter to the Chief Administrative Officer for final resolution, the 
employee may elect binding arbitration by writing to the Director of Personnel 
within seven (7) working days after receipt of the Department Head's decision. 
Prior to the selection of the arbitrator and submission of the grievance for hearing 
by an arbitrator, the Director of Personnel shall informally review the grievance 
and determine whether said grievance may be adjusted to the satisfaction of the 
parties. The Director of Personnel shall have ten (10) working days in which to 
review and seek amicable resolution of the grievance. 

1. Selection of Arbitrator 

If the required steps of the grievance procedure have been exhausted and 
the grievance remains unresolved and is subject to arbitration, the 
arbitrator may be selected by mutual agreement between the Director of 
Personnel and the grievant or his/her representative. However, should the 
parties fail to mutually agree on an arbitrator they shall make a joint 
request of the State Conciliation Service for a list of five qualified 
arbitrators. The arbitrator shall be selected from the list by the parties 
alternately striking names with the first strike determined by chance, until 
only one name remains, and that person shall serve as arbitrator. 

2. Arbitration Issues 

The parties shall, within 15 working days following the informal review of 
the Director of Personnel, exchange in writing their understanding of the 
questions to be submitted to arbitration. Thereafter, the parties to the 
arbitration shall use their best efforts to exchange a written summary of 
the evidence they intend to offer and to reach agreement on and reduce to 
writing the question or questions to be submitted to arbitration. The 
agreed upon question or questions, if agreement is reached, together with 
the exchanged summaries of evidence and a list of witnesses to be used by 
each side, shall be submitted to each other and the arbitrator no later than 
five (5) working days prior to the arbitration hearing. 
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3. Arbitration Expenses Shared 

The cost of employing the arbitrator shall be borne equally by the parties 
to the arbitration. All other costs such as, but not limited to, attorney's 
fees shall be borne only by the party incurring that cost. If both parties 
agree to the use of a court reporter, or if the arbitrator requires the use of a 
court reporter, the cost of the court reporter shall be shared equally. 
Absent mutual agreement the side requesting use of the court reporter 
shall absorb the cost. The cost of the transcript, if one is prepared, shall 
be absorbed by the party requesting the transcript, unless both parties 
mutually agree to share the cost of the transcript. If the arbitrator requests 
that a copy of the transcript be prepared both parties shall share the cost of 
the transcript. 

4. Duty of Arbitrator 

The arbitrator shall conduct an informal hearing, and any other meetings 
or investigations as are appropriate in his/her judgment. The arbitrator 
shall not have the right to amend, modify, nullify, ignore, add to, or 
subtract from the provisions of the Memorandum of Understanding, 
County Ordinance, resolution, or written departmental policy. He/she 
shall consider and make a decision with respect to only the specific 
issue(s) submitted, and shall not have authority to make a decision on any 
other issue not so submitted. In the event the arbitrator finds a violation of 
the Memorandum of Understanding, applicable State or Federal law, 
County Ordinance, board resolution or written departmental policy, he/she 
shall decide the appropriate resolution. The arbitrator shall have no 
authority to substitute his/her judgment for that of the County as to any 
matter within the County's discretion. The decision and award of the 
arbitrator shall be based solely upon the evidence and arguments presented 
to the arbitrator by the respective parties. 

Proposals to add to or change the Memorandum of Understanding or 
written agreements or addenda supplementary hereto shall not be 
arbitrable and no proposal to modify, amend or terminate this 
Memorandum of Understanding, nor any matter or subj,ect arising out of 
or in connection with such proposals, may be referred to arbitration under 
this section. 

5. Binding Decision 

The decision of the arbitrator rendered consistent with the terms of the 
Memorandum of Understanding, applicable State or Federal law, County 
ordinance, resolution, or written departmental policy shall be binding 
upon the employee, the employee's duly recognized employee 
organization and the County. 
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Based upon significant financial impact of the arbitrator's decision upon 
the County, within 15 working days of receipt of the arbitrator's decision 
the County may request that the Union meet with the County to discuss 
the financial impact of the decision. The Union agrees to meet and 
consult with the County over the impact upon the County of the decision. 
Absent agreement between the parties to modify or mitigate the impact of 
the arbitrator's decision, the decision of the arbitrator shall be final and 
binding on the parties. 

6. Arbitrator's Decision Due 

Unless the parties agree otherwise, the arbitrator shall render the decision 
in writing within 30 days following the close of the hearing to the Director 
of Personnel. The Director of Personnel shall immediately provide a copy 
of the decision to the employee, the employee's duly elected 
representative and the Department Head. If requested by either party, the 
decision shall be accompanied by findings of fact and conclusions of law. 

7. Non-employee Organization Representation 

In the event that an employee chooses to represent himself/herself, or 
arranges for representation independent of the recognized employee 
organization, including assumption of the costs of arbitration as provided 
in subsection 3 herein, the recognized employee organization shall have 
the right to be a party to such proceeding for the sole purpose of 
protecting the interests of its members under the terms of the 
Memorandum of Understanding. The employee organization shall be 
bound by the decision of the arbitrator. 

5 


