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FEDERAL GRAND JURY HANDBOOK

jury must decide whether the evidence presented justi-
fies an indictment, or “true bill,” which is the formal
criminal charge returned by the grand jury. Upon the
indictment being filed in court, the person accused must
either plead guilty or stand trial.

If the evidence does not persuade the grand jury that
there is probable cause to believe the person charged with
a crime is guilty, it will vote a “no bill,” or “not a true
bill.” When this occurs, no trial is required.

(2) Investigation

The major portion of the grand jury’s work will prob-
ably be concerned with charges brought to its attention
by the court or the United States Attorney. However, as
to thoseincidents otherwise brought to its attention, prob-
ably no form of indictment will have been prepared in
advance by the United States Attorney. The grand jury
should consult with the United States Attorney or the
court before undertaking a formal investigation. This is
necessary since the grand jury has no investigative staff
and legal assistance will be necessary in the event an
indictment is voted.

The grand jury may consider any particular matter
to determine if a federal offense has been committed,
whether the facts have been brought to its attention
officially or unofficially. However, its concern must be
devoted solely to ascertaining whether there is probable
cause to believe that a federal crime has been committed
and to report accordingly to the court.

It should be borne in mind that a federal grand jury
can take action only upon federal crimes that have been
committed within the district in which it has been im-
paneled, including but not limited to federal crimes com-
mitted by public officials. A federal grand jury is not
authorized to investigate situations involving the conduct
of public officials, agencies or institutions which the grand
jury believes are subject to mere criticism rather than a
violation of federal criminal statutes.
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MEMBERSHIP ON A FEDERAL GRAND JURY

Federal law requires that a grand jury be selected at
random from a fair cross section of the district or division
in which the federal grand jury convenes. Thus, everyone
has an equal opportunity and obligation to serve.

SELECTION OF GRAND JURORS

Pursuant to law, the names of prospective grand jurors
are drawn at random from lists of registered voters or
lists of actual voters, or other sources when necessary,
under procedures designed to assure that all groups in
the community will have a fair chance to serve. Those
persons whose names have been drawn and who are not
exempt or excused from service are summoned to appear
for duty as grand jurors. When these persons appear
before the court, the presiding judge may consider any
further requests to be excused. The judge will then order
the first twenty-three qualified persons to become the
members of the grand jury.

ORGANIZATION, OATH, AND OFFICERS OF
THE FEDERAL GRAND JURY

After the proper number of persons have been qualified
as grand jurors, the court will appoint one of them to be
the foreman, or presiding officer, of the grand jury. A
deputy foreman will also be appointed, so that he may
act as presiding officer in the foreman’s absence.

The foreman, the deputy foreman and the remaining
members of the grand jury are sworn in by the Clerk of
the Court. Those persons who do not wish to swear may
affirm.

The oath taken by the grand jurors binds them to
inquire diligently and objectively into all federal crimes
committed within the district of which they have or may
obtain evidence and to conduct such inquiry without
malice, fear, hatred, or other emotion.
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After the grand jurors have been sworn, the presiding
judge advises the grand jury of its obligations and how
best to perform its duties. This is called the “Charge to
the Grand Jury.” Careful attention must be paid to the
charge, for it and any additional instructions that may
be given by the court contain the rules and directions
the grand jury must follow during its term of service.

After the grand jury has been charged, it is taken
to the grand jury room, where it will hear testimony and
consider documentary evidence in the cases brought to
its attention by the United States Attorney or his assis-
tants.

PROCEDURE

(1) Quorum

Sixteen of the 23 members of the grand jury constitute
a quorum for the transaction of business. If fewer than
this number are present, even for a moment, the proceed-
ings of the grand jury must stop. This shows how impor-
tant it is that each grand juror conscientiously attend the
meetings. If a grand juror believes that an emergency
prevents his attendance at the meeting, he must promptly
advise the grand jury foreman. If his absence will prevent
the grand jury from acting, he should attend the meeting.

(2) Evidence Before the Grand Jury

Much of the grand jury’s time is spent hearing testimony
by witnesses and examining documentary or other evi-
dence in order to determine whether such evidence justi-
fies an indictment.

Each federal court district has a United States Attorney
whose duty it is to represent the United States in federal
matters within the district and to prosecute those accused
of federal crimes. In the usual case, he or one of his as-
sistants will present the evidence of alleged violation of
the law. He will also advise as to the witnesses to be called
and any documentary evidence which should be produced
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for examination by the grand jury. The grand jury may
ask that additional witnesses be called if it believes this
necessary. The United States Attorney will also prepare
the formal written indictments which the grand jury
wishes to present. But neither he nor any of his assistants
may remain in the room while the grand jury deliberates
and votes on an indictment.

(3) Questioning the Witness

Witnesses are called to testify one after another. As
each witness appears to give his testimony, he will be
sworn by the grand jury foreman or, in his absence, the
deputy foreman. He will then be questioned. Ordinarily,
the United States Attorney or one of his assistants ques-
tions the witness first, followed next by the foreman of
the grand jury. Then, the other members of the grand
jury may question the witness.

All questions asked of each witness must be relevant
and proper. For example, all questions should relate to
the case under investigation. If doubt should arise as to
whether a question is appropriate, the advise of the United
States Attorney or his assistants may be sought. If neces-
sary, a ruling may be obtained from the court.

Because of the need for secrecy, it is very important
that only authorized persons be present in the grand jury
room while evidence is being presented. This means that
only the grand jury, the United States Attorney or his
assistant, the witness under examination, the court re-
porter, and the interpreter (if the foreman determines
one is required), may be present. If an indictment should
ultimately be voted, the presence of unauthorized persons
in the grand jury room could invalidate it.

If a witness who is appearing before the grand jury
refuses to answer a question, the grand jurors accompanied
by the United States Attorney or his assistants, may bring
the matter before the court in order to obtain a ruling
as to whether or not the answer may be compelled.
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(4) Calling the Person Under Investigation as a Witness

Neither the person under investigation (sometimes re-
ferred to as the “accused,” although this does not imply
he is guilty of any crime) nor any witness in his behalf
normally will testify before the grand jury.

Upon request, preferably in writing, an accused may
be given the opportunity by the grand jury to appear
before it. If the accused is given this opportunity and
appears, he cannot be forced to testify because of the pro-
vision in the federal Constitution against self-incrimina-
tion. If the grand jury attempts to force him to testify,
an indictment returned against him may be nullified.

Because the appearance of an accused before the grand
jury may raise complicated legal problems, a grand jury
which has decided to allow an accused to appear before it
should seek the United States Attornmey’s advice and, if
necessary, the court’s ruling before his appearance is
permitted.

Even if the accused is willing to testify voluntarily, it
is necessary that he first be warned of his right not to
testify, and he should be required to sign a formal waiver
before his testimony is received. The grand jury should be
completely satisfied that he understands what he is doing.

(5) The Evidence Needed Before a “True Bill” May
be Voted

It is the responsibility of the grand jury to weigh the
evidence of guilt presented to it in order to determine
whether this evidence, usually without any explanation
being offered by the accused, persuades it that a crime
has probably been committed. The grand jury must be
satisfied that there is probable cause to believe that a
crime has been committed and that the accused has
probably committed it before he may be subjected to a
trial. Jurors should pay careful attention to the judge’s
charge after their selection. The charge will set forth the
precise requirements the evidence must meet before an
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indictment may be voted. Only the evidence presented to
the grand jury in the grand jury room may be considered
in determining whether to vote an indictment.

(6) Determination to Ignore or Indict

When the grand jury has received all the evidence on a
given charge, all persons other than the members of the
grand jury must leave the room. The presence of any
other person in the grand jury room while the grand jury
deliberates or votes may nullify an indictment returned
on the accusation.

After all persons other than the grand jury members
have left the room, the foreman will ask the grand jury
members to discuss and vote upon the question of whether
the evidence persuades the grand jury that a crime has
probably been committed by the person accused and that
an indictment should be returned. Every grand juror has
the right to express his view of the matter under con-
sideration. Only after each grand juror has been given
the opportunity to be heard will the vote be taken. It
should be remembered that at least 16 jurors must be
present and 12 members must vote in favor of the indict-
ment before it may be returned.

The foreman of the grand jury must keep a record of
the number of jurors concurring in the finding of every
indictment and file the record with the Clerk of the Court.
If an indictment is found, the grand jury will report it to
the judge in open court. It will likewise report any “not
true bills,” or decisions not to indict. If the grand jury
decides not to indict an individual who has been charged
by a United States Commissioner and is either in jail or
out on bail, the foreman must immediately report in
writing to the court the grand jury’s decision not to
indict the accused, so that he may be promptly released.

SECRECY
The law imposes upon each grand juror an obligation
of secrecy. This obligation is emphasized in the oath each
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