Grand Jury Power Exposed!

To: The respected members of the
California Grand Jurors Association
890 Clouds Wood Road

Field Brook, CA 95521

From: Peymon Mottahedeh
Associate Member of the

California Grand Jurors Association
9582 Buttemere Road

Phelan, CA 92371

(760)868-5834 Voice

Re: Syllabus for Grand Jurors of the California Grand Jurors Association

Dear Ladies and Gentlemen,

It is a pleasure of mine to recognize your organization and the
members of the Generic Handbook Committee for your hard work,
commitment and perseverance in putting together the much needed
Syllabus for Grand Jurors. Most particularly I wish to acknowledge Lila
Thomas, Howard Rein, Mickey Strang, Steven Phipps and Dan Taranto
who had collaborated for 2 years in bringing such a sorely needed
handbook to fruition.

Your hard work and labor has paved the way for further work on this
Syllabus to have it become THE handbook for Grand Jurors. As you
well know, there is no other document, which educates the average grand
juror of his rights and duties as fully, and in plain language, as your



Syllabus does. I plan to share additional copies of this book among
interested citizens. I will recommend to the Fully informed Jury
Association, which is a not for profit jury education organization, to
recommend and endorse this Syllabus for education of grand jurors, as well
as educating the members of the public as to what they might expect when
called upon to serve as grand jurors.

If I may, I would like to share some observations about certain portions of
your beautiful work in the hope that it might assist you in preparing an
improved 2nd edition. Before doing so, please allow me to share with you a
bit about my personal background so that you may be fully aware of my
biased view of the following comments.

I am a 35-year-old American Citizen who came to this last bastion of
liberty from a Jewish family in Iran, only 2 years before the Islamic
Government of Iran came to power in

1979. Years later, I learned that one of my relatives was tortured and
executed by this so called “Islamic” and “Godly” government, with false,
baseless and politically incorrect charges of being a “Zionist Spy” and
“Corrupt on Earth.”

When my uncle went to the jail morgue to recover the body of my executed
relative, he was immediately taken into custody, solely because he was
related to my executed relative. After several months of incarceration and
mental torture, such as mock executions, my uncle was freed ,since they
found nothing on him, and since they already had their “fun” with him!

As I searched to learn about my newly acquired constitutional free
governments, the United States and California, I learned that We the
People, by our ignorance, have been allowing our public servants to
become our masters. I learned that this is not a new phenomena; that in
England, King John had become so despotic that in 1215 AD, the English
barons took him to Runnymede and placed his neck under the blade of the
sword and forced him to sign a document which now is referred to as the
Magna Charta (The Great Charter.)



I learned that the greatest mechanism, which was placed in the
Magna Charta to prevent a return of tyranny, was the institutionalization of
the jury systems. These jury institutions have now become our Petit and
Grand Juries. The Petit Jury was empowered to veto and disregard all
unjust laws and unjust impositions of the King’s laws. The Grand Jury was
empowered to hold the King hostage in his own castle in order to force him
to perform his sworn duties to serve and protect the people instead of
abusing them.

Later I found that the founders of this Great State of California were
very aware of the importance of the Jury System in retaining our liberties.
Magna Charta is still a part of our system of laws; it is published by the
State Legislature along with the U.S. and California Constitutions as the
supreme laws of the land, and can be obtained by anyone , free of charge by
contacting their California Representatives.

What interested me the most about the Grand Jury System in
America in general, and in California in particular, was the immense power
which the founders of America and California have placed in the Grand
Jury to be a check on abuse of power by our public servants and
prevent a take-over of our liberties by our public servants. It was
enlightening for me that, not only the California Constitution mandates the
existence and operation of the grand Jury, but the State Legislature has
further made it a mandatory duty of the grand jury to investigate
(inquire) into allegations of corrupt misconduct by public officers of every
description, and to remove such corrupt public servants from the positions
of trust after accusation by the grand jury and a trial by jury.

This duty was imposed on the California Grand Juries at inception of
our Great State of California in Statutes at large of 1850, in chapter
119, section 235, page 292. This law is today codified in Penal Code
Section 919(c). which states:

“The grand jury shall inquire into willful or corrupt misconduct in office
of public officers of every description within the county.” (Emphasis
mine.)


https://codes.findlaw.com/ca/penal-code/pen-sect-919/
https://codes.findlaw.com/ca/penal-code/pen-sect-919/

The language of this law is very simple, precise and explicit. The grand jury
MUST (shall) INVESTIGATE (inquire) into willful or corrupt misconduct in
office of public officers of EVERY KIND (every description.) In many areas,
the grand jury has a lot of discretion to act or refuse to act. For example, it
has the discretion to investigate or ignore crimes, even if the crime is a
heinous crime such as murder or rape.

However, the legislature believed that willful and corrupt misconduct in
office by our public officers constituted such a potential danger, that they
imposed a MANDATORY duty on the Grand Jurors to investigate and look
into charges of corrupt misconduct in office of all public servants so that
the apparently guilty ones may be properly tried and removed from office.

Clearly the Legislature believed that corrupt public servants are a
dangerous threat to our liberties and constitutional system of government,
more dangerous than the common street murderer. The California
Legislature explicitly empowered the grand jury to remove such corrupt
public officers by way of an accusation. This law was enacted by the
Legislature in Statutes at Large of 1851, chapter 29, section 70,
page 219, and is today codified in Government Code Section 3060
and states:

“An accusation in writing against any officer of a district, county [including
a district attorney or a judge],... may be presented by the grand jury of the
county....”

It is important to note that the Legislature did not exclude the district
attorneys or the judges from these awesome investigatorial and accusing
powers of the grand jury. The term “public officers of every description” as
used in Penal Code Section 919(c¢), clearly includes judges and district
attorneys. Back in 1851, California Counties did not have a lot of different
departments, unlike today’s California counties. However, they all had
district attorney(s) and judge(s), and many of them had very few other full
time public servants beside a judge and a district attorney. Obviously the
California Legislature had judges and district attorney’s in mind when they
enacted this law in 1851

An old saying states:
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“Power corrupts, and absolute power corrupts absolutely.”

In America, even though the State Legislature enacts the statutes, it is
the local district attorney and judges who interpret and execute such
statues, properly or corruptly. If the district attorneys and judges conspire
to pervert and obstruct justice, and cover up each others corrupt
misconduct in office, the legislature is practically powerless to do anything,
since any new enactment of the State Legislature could be ignored or
corruptly applied by the same corrupt district attorneys and judges. So
what was the solution?

This dilemma was precisely the reason why the California Legislature
entrusted the un-entrenched members of the Grand Jury, chosen from
among the whole people of the county, to be the watchdog over our
professional and entrenched public servants. Unfortunately this beautiful
design of the founders of California has been in practice has been rendered
a nullity.

Trained lawyers of the district attorney and county counsel’s office
tell the grand jurors, who are untrained in law, that they have “no
jurisdiction over court matters.” Although it is true that the grand jury has
no power to intervene in any court proceeding, this does not negate the
power of the grand jurors to accuse and indict judges and district attorneys
for criminally corrupt acts, which they might commit in court.

Ifthe grand jury is not to accuse and indict criminally corrupt judges
and district attorneys, who will? The district attorney?? Who will report a
judge’s criminally corrupt acts for prosecution, a fellow judge??? When was
the last time you heard of a judge snitching on another judge for his
crimes? Is this because judges and district attorneys by nature are holier
than though, some how purer than the rest of us, immune form human
frailties and tendency to become drunk with power?

Sadly, our California grand juries are told to stay busy with their
Report writings; reports that get ignored anyway. Grand jurors are told that
writing these reports is a top priority of the grand jurors, yet, the grand
jurors are cleverly kept in the dark about their paramount duty of
investigating and accusing criminally corrupt public servants to keep our



public servants honest. When the citizen watchdog of the public officials,
the grand jury, is kept in the dark, corruption becomes entrenched and
becomes much harder to eradicate. This is sadly the case in some of our
most populous counties, such as Orange County, where I reside.

Although the California Court of Appeal in the celebrated 1997 case of
Bradley v. Lacey, 53 Cal.App.4th 883 (Mar. 1997) has stated that the
grand jury “is not a mere handmaid of the district attorney”, the sad truth is
that in practice, in most parts of California, especially in its populous
counties, the grand jury has in fact become the mere handmaid of the
District Attorney. The grand jury will fail to perform its historical role in
keeping our government free of corruption and criminality unless it is once
again made an independent institution, who is fully aware and willing to
exercise its accusatory powers under Government Code section 3060!

Unfortunately, some of the language of the Syllabus for Grand Jurors
reflects this unconstitutional practice of keeping grand juries subservient to
the full time officials of the county, namely the county counsel and the
district attorney. This condition has left our grand juries sterile in
combating judicial corruption. Below are some of my observations about
the Syllabus for Grand Jurors. These observations are not in any way an
attack on the integrity or sincerity or the hard work of its authors.

The authors of this celebrated Syllabus have put an enormous amount of
time and energy in putting such a sorely needed Syllabus together. It is
quite understandable that no one would “get everything right” on the first
try; hence revised and second and third editions of books are naturally
regarded as superior to the original work, even though most of time and
energy to research and write the book goes in the original version. I hope
the authors of this Syllabus find the following observations worthy of
serious consideration.

1) On page, 39, under “Conduct of the Hearing”, some of the prescribed
methodology reflects the “grand jury is a mere handmaid of the district
attorney” approach as shown by the following quotes:

a) “No oral questions will be allowed or directed to the district attorney by
the jurors.” There is no law stating that the grand jurors can not question
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the district attorney. This is simply a bad practice which has been allowed
to take place in our grand jury chambers. The District Attorney and his
motives and questions are potential subjects of grand jury investigation.
This statement should be deleted.

b) “A juror may not question a witness directly...” Why not? Who is in
charge here? The grand jury or the district attorney? If the district
attorney wants to be in charge, he can investigate the crime and the witness
on his own. But if he wants the grand jury’s assistance, he has to follow the
grand jury’s lead and instructions, not the other way around. This sentence
should be modified to read “A jury may question a witness directly ...”

c) The next sentences read: “Jurors may present written questions to the
foreperson for submission to the district attorney. The district attorney
scans these for relevance to the case. The district attorney then asks the
questions of the witness.” Although the grand jury may choose to allow the
district attorney to ask questions of the witness, there is no legal reason
why a grand juror has to submit his question to the district attorney for his
filtering and censorship! There is no reason why a grand juror can not ask
question of the witness as he wishes. The grand jurors themselves are the
judges of what is, and is not relevant, not the district attorney. These
sentences should be modified accordingly.

2) On page 57, on 4th paragraph it states: “The Grand Jury is not required
by law to accept or act on every complaint or request.” This is clearly
inaccurate. As the analysis I shared with you earlier in this report shows,
the grand jury has a mandatory duty to investigate allegations of
corrupt misconduct in office of public officers of every description, per
Penal Code 919(c¢). Therefore, this sentence should be amended as
follows: “except where an allegation of corrupt misconduct in office of a
public officer is brought to the attention of the grand jury. In such a case,
the grand jury must investigate the allegations and if the accusations are
found to be true, accuse the corrupt public officer(s) under Government
Code Section 3060.”

3) Further down this page it states: “rejection of a complaint may be for the
following reasons: ... Complaint requires more resources than the Grand
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jury has at its disposal.” If the subject of the complaint is something that
the grand jury has a mandatory duty to perform, such as allegations of
corrupt misconduct in office of public officers, then the grand jury should
curtail some of it’s discretionary activities to free up time and resources
to perform these mandatory investigations. The discretionary activities
that might be curtailed include doing fewer indictments at the request of
the district attorney.

4) On page 70, the recommended letter that states: “The County Grand
Jury has no jurisdiction over matters before the courts...” is precisely the
kind of wrong response which the grand jurors have to stop giving to
legitimate charges of corrupt misconduct of judges and district attorneys.
The language of this erroneous letter would lead one to believe that if a
judge were to steal and destroy court records, that the grand jury “would
not have jurisdiction over it” for “it is a matter that is before the courts.”!!! I
know this might seem like an unlikely event, but where else would judges
and district attorneys commit their corrupt misconduct in office, but in
the courts?

The “Refusal after Preliminary Inquiries” letter on the same page is an
example of an excellent letter. The grand jury should make a preliminary
inquiry into allegations of corrupt misconduct in office of public officers
and if after such an inquiry the grand jury believes the charges are not
substantiated, THEN no action is warranted.

5) On page 33, under “ACCUSATION?”, the Syllabus states: “The Grand Jury
is empowered by Government Code 3060 to conduct a civil proceeding to
remove a public officer by Grand Jury accusation. Although this proceeding
is seldom is used,...”, further down it continues: “Experience has shown
that charges of misconduct are easily made and may be unwarranted. ...
Investigation into such charges must proceed with extreme caution and
discretion. ... Very few accusations are filed.” I believe the reason that this
proceeding is seldom used and very few accusations are filed, is probably
because grand juries are so much kept in the dark about their powers and
are taught to blindly trust and follow instructions of judges and district
attorneys.



Why is “extreme caution” needed when dealing with corruption in office of
public officials? Does the public servant deserve more of a protection and
caution when he or she is the subject of an investigation than a citizen
master? No wonder not enough judicial officers are accused and most
people are deathly afraid of judges!!! The subjective language of the above
quoted statements should be deleted. IN some counties whose public
officials are honest, typically the smaller ones, there might not be much
accusations by the grand jury. But in corrupt counties, generally the bigger
ones, with many public servants, lots of accusations might be in order.

6) On page 34, an erroneous “Exceptions to the Above:” is listed. Where it
states: ” Grand Juries do not investigate complaints brought against
judges.” As it was shown above, nothing could be further from the truth.
Judges have always been subject to investigative and accusing and
presenting powers of the grand jury. The cases of People v. Hardeman,
244 C.A.2d 1, (1966) and People v. Martin, 135 Cal.App.3d 710, are two
examples of cases where grand juries indicted judges for
conspiracy to obstruct and pervert justice. This neglect on behalf of
the grand juries to combat judicial corruption statewide has led to serious
erosion of integrity and public confidence in our court system. The above
quoted statement should be removed from the book.

7) On page 35, the last sentence erroneously states: “Prior to beginning an
investigation the Grand Jury should check with the district attorney or
county counsel to verify if the investigation is within the realm of
authority.” Not only the grand jury is under no legal obligation to check
with the district attorney or the county counsel, but the county counsel
and/or the district attorney themselves may be the subjects of such an
investigation! This undeserving over-trusting of our public servants, if
continued unabated, will lead to further mastery of We the People by our
public servants. Is this a legacy, which we wish to leave our children and
grand children? The above quoted statement should be replaced with: “The
grand jury may wish to seek the advice of the district attorney with
regarding a possible accusation, however, the grand jurors should not do so
unless they are certain than the district attorney himself can in no way be
involved or related to the investigation subject or parties.
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8) The Syllabus correctly on page 28 analyses Penal Code Section
919(c) which imposes a mandatory (shall) duty to inquire into willful or
corrupt misconduct in office of public officers of every description within
the county.” Also on page 22, the Syllabus correctly shows the courts and
the district attorney to be within the investigatory powers of the grand jury.
I wish to commend you for these accurate statements. I hope you will
consider my above suggestions in making the above-mentioned parts
compatible with page 22 and 28 of the Syllabus.

I have included a copy of an educational piece on grand jury’s powers to
accuse and present corrupt and criminal judges, whom I had addressed to
the Orange County Grand Jury when I reported criminally corrupt acts, like
stealing of court records and conspiracy to obstruct and pervert justice, of
certain judges in Orange County. I hope you will find it to be interesting
and informative.

Sincerely:

Peymon Mottahedeh

GRAND JURY POWER TO CHARGE CORRUPT/CRIMINAL
PUBLIC OFFICIALS

Before continuing, I need to assure the Grand Jury that it has the power
and jurisdiction to investigate and charge the following parties even
though some of them are judges and commissioners of the Municipal Court
of Orange County.

First, the Grand Jury does have the power to bring charges before the
accused in the form of a “presentment.” Please see the accompanying copy
from the 4th edition of Black’s Law Dictionary where, on page 912 it states:
“A presentment differs from an indictment in that it is an accusation
made by a grand jury of their own motion, either upon their own
observation, or upon evidence before them,;...”

In the 6t edition of the Black’s law dictionary on page 1184, it states: ”
Presentment. The written notice taken by a grand jury of any offense,
from their own knowledge or observation, without any bill of
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indictment laid before them at the suit of the government. A presentment is
an accusation, initiated by the grand jury itself [not by the district
attorney], and in effect an instruction that an indictment be drawn.

In the expanded legal dictionary/digest called “Words and Phrases”, on
page 363. It defines the grand jury as: “The ‘grand jury’ is inquisitorial body
of county, drawn and summoned from among its best citizens, and must
investigate all violations of law under presiding judge’s direction and
make presentments in accordance with such investigations.”

»” <

In the second column of this page it continues: ” ‘Grand Jury’ is not judicial
but accusing body, permitted to act upon knowledge obtained by
members from any source.”, and “’Grand jury’ is informing and judicial
tribunal, exercising functions which are original, complete, and susceptible
of being exercised on its own motion [without D.A.’s initiation] and on
such knowledge as it may derive from any proper source.”

A California District Court of Appeal, in the case of Samish v. Superior
Court, 28 C.A.2d 685 (1938), on the bottom of page 688 and continuing
into page 689 quoting from the U.S. Supreme Court and the California
Penal Code, fully explains the powers, jurisdiction and duties of the grand
jury. I shall quote of a few excerpts:

“But when grand jurors possess personal knowledge or are furnished
with reliable information indicating that a crime has been committed
by someone within borders of the county, it is the duty of the grand
jury to fearlessly and fairly investigate the charges and indict the
culpable party if the evidence warrants that finding.[from U.S.
Supreme court cases of Blair v. United States and United states v.
Philadelphia].”

and

“In the Blair case, supra, discussing the rights of a grand jury to
investigate crime, Mr. Justice Pitney said: ‘ It is a grand inquest, a body
with powers of investigation and inquisition, the scope of whose inquiries
is not to be limited narrowly by questions of propriety, or
forecasts of possible result of the investigation,...””
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, and

“In the case of United States v. Philadelphia, etc., supra, the court said; °
The power of the grand jury extends to the broadest kind of an
inquisitorial proceeding, and it may, before a bill of indictment is
framed, investigate at the instance of the court or the district
attorney,

Or at its own instance, a suspected or an alleged crime, and determine
whether it has been committed, and if so, who committed it. The grand
jury has jurisdiction to proceed under its inquisitorial powers
without any specific charge against a particular person or corporation
being before It.”

and

“The grand jury has authority and it becomes it’s duty to inquire into all
public offenses “

committed or triable in the county’ in which the jury is impaneled. (Sects.
915, 923, Pen. Code.) Section 915 [now Section 917] provides:

‘The grand jury may inquire into all public offenses committed or
triable within the county, and present them to the court by indictment.”

and
“Section 923 [now Section 919] provides in part:

“The grand jury must inquire... into the willful or corrupt
misconduct in office of public officers of every description within
the county [even judges].”

and

"Section 903 [now Section 911] of the Penal Code prescribes the form of
oath to be administered to the grand jury which clearly contemplates
an investigation of all public offenses ‘committed or triable in the

> »

county'.

Judges and court commissioners are public officers. They are not
above the law; no one is above the law. Please be mindful of the fact that



the judges or the district attorney may mis-inform you and tell you that
you “have no jurisdiction into investigating judges or courts”, but such a
statement would simply be not true.

When the criminal activities of the below named parties started, I wrote a
letter to you on March 25, 1996, and in your April 4, 1996
response, you indicated (I assume based on false legal advice of a deputy
district attorney) that the Grand Jury has no jurisdiction before the courts,
and that this matter will no doubt be resolved.

I had not asked you to get into matters before the courts; instead I had
reported crimes committed by the court personnel; and you have
total jurisdiction to investigate crimes committed by anyone, even judges,
even from the bench. If a judge were to steal and destroy court records in
court would you say that you had no jurisdiction to charge him with murder
just because he was a judge and committed the crime while performing a
judicial function?

Clearly you would have jurisdiction to charge such a judge with murder,
and as outlined above, it would be your legal duty to do so. The criminal
acts charged in this complaint are not murder charges, but nonetheless are
CRIMES as provided by law and you do have the legal jurisdiction
and duty to indict the culpable parties even if they happen to be
judges and even if they committed the crimes from the bench!

Please take a look at the copy of the court case of People v. Martin, 135
Cal. App.3d 710 (1982) which I have provided you, where an L.A. Judge
named Brown and an attorney friend of him were indicted by the
Grand Jury for Conspiracy to obstruct and pervert justice (same charge as
the accused in this complaint are accused of), convicted (which was
upheld in the appeal) and sentenced to State Prison the same as an
ordinary citizen.

Please take a close look also at the case of Lorenson v. Superior Court,
35 C.2d 49 (1950), where the California Supreme Court ruled on pages59
and 60 of the case that “A conspiracy with or among public officials not to
perform their official duty to enforce criminal laws is an obstruction
of justice an indictable offense at common law.” This is another main



https://law.justia.com/cases/california/court-of-appeal/3d/135/710.html
https://scocal.stanford.edu/opinion/lorenson-v-superior-court-26247

charge which the officials (including Municipal Court Judges) in this
complaint are accused of.

At the end of People v. Coleman, 83 Cal. App.2d 812 (1948), the
court resolutely concluded:

“One of the statutory duties of the district attorney is to draw all
indictments ... ‘attend before and give advice to the grand jury
whenever cases are presented to it for their consideration.” There is no
requirement, however, that it is the duty of the grand jury to
request or accept that advice. The obvious itendment is that the
district attorney must draw all indictments only when requested by the
grand jury for its advice and assistance... An indictment is the independent
act of the grand jury. To require the signature of the district attorney
thereto would destroy the independency of action of that body and defeat
the primary purpose of its existence.”

The court clearly concluded that the grand jury is free and independent in
indicting the accuseds without approval or concurrence of the District
Attorney. Recently a California Court of Appeal in the Case of Bradley v.
Lacey, 53 Cal.App4th 883 (March 25, 1997), concluded this about
Grand Jury’s powers: “It is apparent from the foregoing description of the
grand jury’s powers with respect to public offenses that it is not the
mere handmaid of the district attorney.... The decision whether or
not to indict., to initiate a criminal prosecution, resides entirely with the
grand jury."

For more information, go to JuryPower.org or call

(813) 444-4800 for Freedom Law School
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