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Terms & Conditions 

Welcome to the Brainsight.app (“Brainsight”, “us” “we” or “our”) website. Please read 

these Terms of Service (the “Terms”) carefully because they govern the use of our 

products, services (“Services”) and website(s).  

1. Agreement to these Terms 

By using the Services, you agree to be bound by these Terms. If you don’t agree to 

these Terms, do not use the Services. If you are accessing and using the Services on 

behalf of a company (such as your employer) or other legal entity, you represent and 

warrant that you have the authority to bind that company or other legal entity to these 

Terms. In that case, “you” and “your” will refer to that company or other legal entity. 

2. Changes to the Terms or Services 

We may modify the Terms at any time, at our sole discretion. If we do so, we will let you 

know either by posting the modified Terms on the Site or through other 

communications. If you continue to use the Services after such a change, you are 

indicating that you agree to the modified Terms. We may also change or discontinue all 

or any part of the Services, at any time and without notice, at our sole discretion. 

3. Service Terms 

3.1. Who may use the Services. You may only use the Services if you are old enough to 

consent (by yourself and not by a parent or guardian) to share your data under 

applicable law. For example, you must be 13 years or older under United States law, or 

16 years or older under European Union law. 

3.2. Use Restrictions. Except as otherwise expressly authorized in these Terms, you will 

not, and will ensure your employees, contractors, and other persons associated with 

your Brainsight account (“Authorized Users”) do not, and will not encourage or assist 

third parties to: (i) reverse engineer, decompile, disassemble, or otherwise attempt to 

discover the source code, object code, or underlying structure, ideas, know-how, or 
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algorithms relevant to the Services (except to the extent that such a restriction is 

impermissible under applicable law); (ii) provide, sell, resell, transfer, sublicense, lend, 

distribute, rent, or otherwise allow others to access or use the Services; and (iii) copy, 

modify, create derivative works of, or remove proprietary notices from the Services. 

3.3. Acceptable Use Policy. You will comply with, and will ensure your Authorized Users 

comply with, Brainsight’s Acceptable Use Policy available at 

https://www.brainsight.app/help-center-articles/compliance-security-policies. You may 

not use the Services in a manner that violates any applicable laws, regulations, or the 

rights of others. This includes, but is not limited to, engaging in fraudulent, harmful, or 

unlawful activities, interfering with the security or integrity of the Services, or attempting 

to gain unauthorized access to accounts or systems. 

Brainsight is designed for business-related content and analysis. While you may upload 

various types of content, we strongly advise against uploading personal data as defined 

under applicable data protection laws (such as the General Data Protection Regulation, 

GDPR). This helps ensure compliance and minimizes data protection risks. If personal 

data is uploaded, you acknowledge that you are solely responsible for ensuring it is 

handled lawfully, and Brainsight assumes no responsibility for storing, processing, or 

protecting such data. 

3.4. Authorized Users; Accounts. As part of the registration process, you will identify an 

administrative username and password for your Brainsight account. You represent and 

warrant that all registration information, including with respect to the list of domains 

owned or controlled by you for purposes of domain capture, you provide is truthful, 

accurate, and complete, and that you will maintain the accuracy of such information. 

You are responsible and liable for maintaining control over your account, including the 

confidentiality of your username and password, and are solely responsible and liable for 

all activities that occur on or through your account and all Authorized Users’ accounts, 

whether authorized by you or not. 

https://www.brainsight.app/help-center-articles/compliance-security-policies
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3.5. Feedback; Use Rights. We welcome feedback, comments, and suggestions 

(“Feedback”). As we need to be able to freely work with your Feedback to improve the 

Services, you hereby irrevocably transfer and assign all right, title, and interest 

(including all intellectual property rights, such as copyrights or trade secrets) in and to 

the Feedback, including any and all “moral rights” that you might have in such 

Feedback, and you hereby forever waive and agree never to assert any and all “moral 

rights” you may have in the Feedback. Additionally, Brainsight will have the right to 

collect and analyze data and other information relating to the provision, use, and 

performance of various aspects of the Services, and related systems and technologies, 

and Brainsight will be free to use such data and information to maintain, improve, and 

enhance Brainsight’s products and services. 

3.6. As between the parties, you retain all right, title, and interest in any material(s) that 

you upload to the Services (“User Content”). Brainsight does not claim ownership over 

your original User Content. 

To continuously improve the accuracy and effectiveness of the Services, you grant 

Brainsight a limited, non-exclusive, worldwide license to analyze and learn from 

aggregated and anonymized patterns in User Content. This helps enhance predictive 

accuracy, object recognition, and overall performance, ultimately benefiting all users 

with better insights and more precise analyses. Importantly, this process never involves 

storing or disclosing your original User Content, nor does it associate data with any 

specific user or organization. 

Brainsight’s technology, including its predictive models, algorithms, and underlying 

infrastructure, remains the exclusive property of Brainsight. Access to the Services does 

not grant any rights to reverse-engineer, replicate, or otherwise attempt to extract 

proprietary elements of the system. Any attempt to do so is strictly prohibited and may 

result in immediate termination of access. 
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3.7. Custom Projects & Benchmarks. Brainsight may develop Custom Benchmarks 

tailored to a client’s needs. These are not part of the standard SaaS offering and may 

be exclusive based on agreement. 

For fully exclusive projects, the resulting benchmark itself is owned by the client. 

However, Brainsight retains full ownership of the methodologies, algorithms, and 

technical components used to develop and implement it. 

Clients retain ownership of any unique data they provide for the development of a 

Custom Benchmark. By providing such data, clients grant Brainsight a limited, non-

exclusive license to use it for the purpose of building and improving the Benchmark. 

Unless otherwise agreed, this data may also contribute to broader system 

improvements, provided it is not identifiable to the client. 

Exclusivity terms are agreed upon per project. Unless explicitly stated otherwise, 

exclusivity ends if the client discontinues their Brainsight subscription. 

Custom Benchmarks are delivered “as is” per the agreed scope, without guarantees on 

performance or business outcomes. Once delivered, all fees are due and non-

refundable. 

4. License 

Subject to the terms and conditions of these Terms, we hereby grant you a limited, non-

exclusive, non-transferable, non-sublicensable license worldwide (with the exception of 

(i) jurisdictions that are embargoed by the European Union and/or the United States 

Government and (ii) jurisdictions whose laws do not permit engaging in business with 

Brainsight or use of the Services) for you to access and use the Services in connection 

with your internal business operations. 

5. Charges and Payment 
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5.1. Pricing. Certain Services are offered under different pricing plans, the limits and 

features of which are available at www.brainsight/pricing. Your rights and obligations 

with respect to certain Services will be based in part on the pricing plan you choose. 

5.2. Payment Terms. 

5.2.1. When you purchase Services (each such purchase, a “Subscription”), you 

expressly authorize us or our third-party payment processor to charge you for such 

Services. You represent and warrant that you have the legal right to use all payment 

methods that you provide to us. 

5.2.2. All fees are stated and solely payable in Euros, non-cancelable, non-refundable, 

and not subject to setoff. You are solely responsible for any bank fees, interest charges, 

finance charges, overdraft charges, and any other fees you incur as a result of the 

charges billed by us. 

5.2.3. In the event that you fail to pay the full amount owed to us, we may limit your 

access to the Services, in addition to any other rights or remedies we may have. 

5.3. Authorization for Recurring Payments. 

5.3.1. All pricing plans involve recurring fees (each, along with any applicable taxes and 

other charges are a “Subscription Fee”). Depending on which options you choose, those 

fees may recur periodically (i.e. monthly, yearly) thereafter, at the then-current rate. 

Please note that our fees are subject to change, although we will notify you before we 

effect any change. 

5.3.2. By agreeing to these Terms and purchasing a Subscription, you acknowledge 

that your Subscription has recurring payment features and you accept responsibility for 

all recurring payment obligations prior to cancellation of your Subscription by you or 

Brainsight. We (or our third-party payment processor) will automatically charge you in 

accordance with the terms of your Subscription (e.g., monthly, yearly), on the calendar 
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day corresponding to the commencement of your Subscription using the payment 

information you have provided. 

5.3.3. In the event your Subscription begins on a day not contained in a later month, 

your payment method will be charged on such other day as we deem appropriate. For 

example, if you started a monthly Subscription on January 31st, your next payment date 

is likely to be February 28th, and your payment method would be billed on that date. We 

may also periodically authorize your payment method in anticipation of applicable fees 

or related charges. 

5.3.4. Your Subscription continues until cancelled by you or we terminate your access to 

or use of the Services or the Subscription in accordance with these Terms. 

5.4. Cancelling Subscriptions 

5.4.1. You may cancel your Subscription at any time but please note that such 

cancellation will only be effective at the end of the then-current Subscription period. 

Unless required by law, YOU WILL NOT RECEIVE A REFUND OF ANY PORTION OF 

THE SUBSCRIPTION FEE PAID FOR THE THEN-CURRENT SUBSCRIPTION 

PERIOD AT THE TIME OF CANCELLATION. 

5.4.2. To cancel, you can either (i) email us at support@brainsight.app and follow any 

instructions, if any, we provide to you in response to your cancellation request, or (ii) for 

some kinds of Subscriptions, initiate a cancellation through your Brainsight account 

settings within the Services. You will be responsible for all Subscription Fees incurred 

for the then-current Subscription period. Cancelling your Subscription will not terminate 

your Brainsight account. See Section 10 (Termination) below for information on 

terminating your Brainsight account. 

5.5. Taxes. Subscription Fees do not include taxes, and you agree to: (a) pay all 

sales/use, gross receipts, value-added, GST, personal property, or other tax (including 

any interest and penalties) with respect to the transactions and payments under these 
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Terms, other than taxes based on our income, employees, or real property; and (b) be 

responsible for any filing of any information or tax returns with respect thereto. 

5.6. Withholding. All payments made by you to us under these Terms will be made free 

and clear of any deduction or withholding. If any such deduction or withholding 

(including but not limited to cross-border withholding taxes) is required by law, you will 

pay such additional amounts as are necessary so that the net amount received by us 

after such deduction or withholding will be equal to the full amount that we would have 

received if no deduction or withholding had been required. Each party will use 

commercially reasonable efforts to work with the other party to help obtain, reduce, or 

eliminate any necessary withholding, deduction, or royalty tax exemptions where 

applicable. 

6. Confidentiality. 

6.1. Confidential Information. We (the “Discloser”) have disclosed or may disclose 

proprietary or non-public business, technical, financial, or other information 

(“Confidential Information”) to you (the “Recipient”). Our Confidential Information 

expressly includes non-public information regarding features, functionality, and 

performance of the Services, including security related information. 

6.2. Obligations. The Recipient will use the Discloser’s Confidential Information only for 

the purpose of evaluating whether or not to use (or continue to use) the Services. The 

Recipient will not disclose the Discloser’s Confidential Information to parties other than 

the Recipient’s employees, contractors, affiliates, agents, or professional advisors 

(“Representatives”) who need to know it and who have a legal obligation to keep it 

confidential. The Recipient will ensure that its Representatives are subject to no less 

restrictive confidentiality obligations than those herein. Notwithstanding the foregoing, 

the Recipient may disclose the Discloser’s Confidential Information: (a) if directed by 

Discloser; or (b) to the extent required by applicable legal process, provided that the 

Recipient uses commercially reasonable efforts to (i) promptly notify the Discloser in 

advance, to the extent permitted by law, and (ii) comply with the Discloser’s reasonable 
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requests regarding its efforts to oppose the disclosure. The obligations set forth herein 

will survive for so long as these Terms are in effect between the parties and for five 

years thereafter. 

7. Warranties. 

7.1. In the event of any loss or corruption of any data associated with the Services, 

Brainsight will use commercially reasonable efforts to restore the lost or corrupted data 

from the latest relevant backup maintained by Brainsight. EXCEPT FOR THE 

FOREGOING, BRAINSIGHT WILL NOT BE RESPONSIBLE FOR ANY LOSS, 

DESTRUCTION, ALTERATION, UNAUTHORIZED DISCLOSURE OR CORRUPTION 

OF ANY DATA. 

7.2. We make no warranty that the Services will meet your requirements or be available 

on an uninterrupted, secure, or error-free basis. We make no warranty regarding the 

quality, accuracy, timeliness, truthfulness, completeness, or reliability of any Services, 

and we make no guarantees around data retention or preservation. 

The Services provide analytical output, insights, and AI-generated suggestions based 

on visual attention predictions. These outputs are intended for informational purposes 

only and do not constitute professional or strategic advice. Users remain solely 

responsible for any decisions made based on the Services’ output, including any 

changes or optimizations implemented. Brainsight disclaims all liability for any business 

outcomes, performance results, or other consequences arising from reliance on these 

insights. 

If you experience an issue or service disruption that has not been publicly 

acknowledged by Brainsight, we encourage you to notify us as soon as possible so we 

can investigate and take appropriate action. While we strive to resolve issues promptly, 

Brainsight makes no guarantees regarding resolution times. 

In the event that the Services are unavailable for more than 48 consecutive hours due 

to an issue within Brainsight’s control, you will be eligible for an extension of your 
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subscription equal to the duration of the disruption, rounded up to full days. This 

extension is the sole form of compensation available, and Brainsight is not liable for any 

direct or indirect losses resulting from service downtime. 

THE SERVICES PROVIDE ANALYTICAL OUTPUT, INSIGHTS, AND AI-GENERATED 

INFORMATION AND SUGGESTIONS BASED ON VISUAL ATTENTION 

PREDICTIONS. THESE OUTPUTS ARE INTENDED FOR INFORMATIONAL 

PURPOSES ONLY AND DO NOT CONSTITUTE PROFESSIONAL OR STRATEGIC 

ADVICE. USERS REMAIN SOLELY RESPONSIBLE FOR ANY DECISIONS MADE 

BASED ON THE SERVICES’ OUTPUT, INCLUDING ANY CHANGES OR 

OPTIMIZATIONS IMPLEMENTED. BRAINSIGHT DISCLAIMS ALL LIABILITY FOR 

ANY BUSINESS OUTCOMES, PERFORMANCE RESULTS, OR OTHER 

CONSEQUENCES ARISING FROM RELIANCE ON THESE INSIGHTS. 

7.3. NON-BRAINSIGHT RESOURCES. BRAINSIGHT DOES NOT WARRANT OR 

SUPPORT, AND WILL NOT HAVE ANY RESPONSIBILITY OR LIABILITY OF ANY 

KIND FOR, ANY APPLICATION(S) AND/OR MATERIAL(S) THAT ARE DEVELOPED 

BY A PARTY OUTSIDE OF BRAINSIGHT’S ORGANIZATION, INCLUDING DESIGN 

FILES, PLUGINS, COMPONENT LIBRARIES, AND CODE COMPONENTS (“NON-

BRAINSIGHT RESOURCES”). NON-BRAINSIGHT RESOURCES ARE PROVIDED BY 

THIRD PARTIES, NOT BRAINSIGHT, AND ANY USE OF NON-BRAINSIGHT 

RESOURCES IS SOLELY BETWEEN YOU AND THE APPLICABLE THIRD-PARTY 

PROVIDER. 

8. Indemnity. You will indemnify and hold harmless Brainsight and its officers, directors, 

employees, and agents, from and against any claims, disputes, demands, liabilities, 

damages, losses, and costs and expenses, including, without limitation, reasonable 

legal and accounting fees, arising out of or in any way connected with (i) your access to 

or use of the Services; (ii) your User Content; or (iii) your violation of these Terms. 

9. Limitations of Liability. 



 

 

 

Brainsight B.V. - Terms & Conditions – Updated: January 2025 

9.1. NEITHER BRAINSIGHT NOR ANY OTHER PARTY INVOLVED IN CREATING, 

PRODUCING, OR DELIVERING THE SERVICES (“SUPPLIERS”) WILL BE LIABLE 

FOR ANY INCIDENTAL, SPECIAL, EXEMPLARY OR CONSEQUENTIAL DAMAGES, 

INCLUDING LOST PROFITS, LOSS OF DATA OR GOODWILL, SERVICE 

INTERRUPTION, COMPUTER DAMAGE, SYSTEM FAILURE, OR THE COST OF 

SUBSTITUTE SERVICES ARISING OUT OF OR IN CONNECTION WITH THESE 

TERMS OR FROM THE USE OF OR INABILITY TO USE THE SERVICES, WHETHER 

BASED ON WARRANTY, CONTRACT, TORT (INCLUDING NEGLIGENCE), 

PRODUCT LIABILITY, OR ANY OTHER LEGAL THEORY, AND WHETHER OR NOT 

BRAINSIGHT HAS BEEN INFORMED OF THE POSSIBILITY OF SUCH DAMAGE. 

BRAINSIGHT DOES NOT PROCESS PERSONALLY IDENTIFIABLE INFORMATION 

AND IS NOT LIABLE FOR ANY DATA BREACHES AFFECTING UPLOADED USER 

CONTENT. THE SERVICES ARE DESIGNED FOR BUSINESS-RELATED CREATIVE 

ASSETS, SUCH AS ADVERTISEMENTS AND DIGITAL MATERIALS, WHICH ARE 

NOT CLASSIFIED AS PERSONAL DATA UNDER GDPR. IN THE EVENT OF A 

SECURITY BREACH, BRAINSIGHT WILL TAKE COMMERCIALLY REASONABLE 

STEPS TO MITIGATE ANY IMPACT. 

9.2. BRAINSIGHT’S TOTAL LIABILITY IN CONNECTION WITH THESE TERMS 

SHALL NOT EXCEED THE TOTAL FEES PAID BY YOU FOR THE SERVICES IN THE 

TWO (2) MONTHS PRECEDING THE EVENT GIVING RISE TO LIABILITY. AT 

BRAINSIGHT’S SOLE DISCRETION, SUCH COMPENSATION MAY BE PROVIDED 

IN THE FORM OF AN EQUIVALENT EXTENSION OF THE SUBSCRIPTION PERIOD, 

RATHER THAN A MONETARY REFUND. ANY SUCH EXTENSION WILL APPLY TO 

THE AFFECTED ACCOUNT AND CANNOT BE TRANSFERRED, EXCHANGED FOR 

CASH, OR COMBINED WITH OTHER CREDITS. 

9.3. EACH PROVISION OF THESE TERMS THAT PROVIDES FOR A LIMITATION OF 

LIABILITY, DISCLAIMER OF WARRANTIES, OR EXCLUSION OF DAMAGES IS TO 

ALLOCATE THE RISKS OF THESE TERMS BETWEEN THE PARTIES. THIS 

ALLOCATION IS REFLECTED IN THE PRICING OFFERED BY BRAINSIGHT TO YOU 
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AND IS AN ESSENTIAL ELEMENT OF THE BASIS OF THE BARGAIN BETWEEN 

THE PARTIES. EACH OF THESE PROVISIONS IS SEVERABLE AND INDEPENDENT 

OF ALL OTHER PROVISIONS OF THESE TERMS. THE LIMITATIONS IN THIS 

SECTION 9 WILL APPLY TO THE MAXIMUM EXTENT NOT PROHIBITED BY LAW 

AND NOTWITHSTANDING THE FAILURE OF ESSENTIAL PURPOSE OF ANY 

LIMITED REMEDY IN THESE TERMS. 

10. Termination. 

10.1. We may terminate your access to and use of the Services, at our sole discretion, 

at any time and without notice or liability to you, provided that, if you have paid for a 

Subscription and the termination is not due to your breach of these terms, Brainsight will 

refund you any prepaid fees for the period of your Subscription that extends beyond the 

effective date of such termination. 

10.2. You may cease use of the Services at any time. If you are paying for a 

Subscription, you may terminate your Subscription through the process in Section 5.4. 

You may also cancel your Brainsight account at any time by sending an email to 

info@brainsight.app. 

10.3. Upon any termination, discontinuation, or cancellation of Services or your 

Brainsight account, the following provisions of these Terms will survive: Service Terms, 

Charges and Payment (to the extent you owe any fees at the time of termination); 

Confidentiality; provisions related to permissions to access User Content (to the extent 

applicable); Warranty Disclaimers; Indemnity; Limitations of Liability; Termination; and 

the Miscellaneous provisions under Section 12. 

Admins have full control over their Workspaces and may delete User Content at any 

time. If you wish to remove all associated data, you may submit a request to Brainsight 

for complete deletion of your Workspace and its content. Brainsight will process such 

requests within a commercially reasonable timeframe. 
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Brainsight may remove or delete your User Content within a reasonable period of time 

after the termination or cancellation of the Services or your Brainsight account. For 

Freemium accounts, Brainsight reserves the right to delete accounts, including any 

associated data, at its sole discretion and without prior notice. 

11. Enterprise Licenses. 

11.1. In recognition of the unique requirements and extensive scope of services tailored 

for enterprise clients, an Enterprise License Agreement delineates specific terms and 

conditions distinct from those governing individual users, ensuring comprehensive 

coverage and alignment with enterprise needs. 

11.2 In the event of any inconsistency or conflict between the terms and conditions set 

forth in this Agreement and the terms and conditions of the Enterprise License 

Agreement entered into between the parties, the provisions of the Enterprise License 

Agreement shall prevail with respect to the subject matter covered therein. All terms of 

service, including but not limited to, duration, termination, fees, and obligations, which 

are specifically addressed and delineated within the Enterprise License Agreement, 

shall supersede and govern over any corresponding or conflicting clauses set forth in 

this Agreement." 

12. Miscellaneous. 

12.1. Development Resources. Brainsight’s Developer Terms apply to any use by you 

of Brainsight’s Application Programming Interfaces (APIs), Software Development Kits 

(SDKs), and related documentation. 

12.2. Accessing Apps. The terms set forth on Exhibit A apply to any App accessed 

through or downloaded from any app store or distribution platform (like the Apple App 

Store or Google Play) where the App may now or in the future be made available (each 

an "App/Tool Provider"). 
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12.3. Privacy Policy. Our Privacy Policy (www.brainsight.app/privacy) governs how we 

collect, use, and disclose information from the Services. Brainsight complies with the 

General Data Protection Regulation (GDPR) and other applicable data protection laws. 

By using the Services, you consent to the collection and processing of your data in 

accordance with our Privacy Policy. 

Brainsight is a cloud-based SaaS solution hosted on Google Cloud, with data stored on 

European servers. Google Cloud complies with industry-leading security standards, 

including ISO 27001, SOC 2, and GDPR. Brainsight does not interact with or modify 

customer IT systems. 

12.4. Copyright and IP Policy. Brainsight respects copyright law and expects its users to 

do the same. Brainsight’s Copyright and IP Policy applies to you. 

12.5. Force Majeure. Brainsight will not be liable for or be considered to be in breach of 

or default under these Terms on account of, any delay or failure to perform as required 

by these Terms as a result of any cause or condition beyond its reasonable control, so 

long as it uses commercially reasonable efforts to avoid or remove those causes of non-

performance. 

12.6. Notices. Any notices or other communications provided by Brainsight under these 

Terms, including those regarding modifications to these Terms, will be given by 

Brainsight: (i) via e-mail; or (ii) by posting to the Site; or posting in the Brainsight tool. 

For notices made by e-mail, the date of receipt will be deemed the date on which such 

notice is transmitted. 

12.7. Severability. The invalidity or unenforceability of any provision of these Terms will 

not affect the validity or enforceability of any other provision hereof and it is the intent 

and agreement of the parties that these Terms will be deemed amended by modifying 

such provision to the extent necessary to render it valid, legal, and enforceable while 

preserving its intent or, if such modification is not possible, by substituting another 

provision that is legal and enforceable and that achieves the same objective. 
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12.8. If you participate in a team, workspace, or organization within the Services 

(“Group”), the designated administrator (“Admin”) is responsible for managing access 

and permissions. By inviting or allowing others (“Members”) to access the Group, the 

Admin represents and warrants that all Members have been informed of and agreed to 

these Terms. 

Brainsight is not liable for any data, including personal data, uploaded by Members of a 

Group. Any such data remains the sole responsibility of the individual who uploaded it 

and the Admin who granted access to the Group. If you are a Member, you 

acknowledge that your use of the Services is subject to these Terms, even if you have 

not directly accepted them.12.9. Assignment. These Terms (and your access to any of 

the Services) are not assignable or transferable by you without our prior written consent. 

Any purported assignment in violation of this section is null and void. 

12.10. Service Providers. For the avoidance of doubt, Brainsight may engage third 

parties as service providers to the Services (for example, as of the date of these Terms, 

Brainsight hosts the Services on Google Cloud Services). 

12.11. No Partnership. No agency, partnership, joint venture, or employment is created 

as a result of these Terms, and neither party has any authority of any kind to bind the 

other party in any respect whatsoever. 

12.12. Governing Law. These Terms will be governed by the laws of The Netherlands 

without regard to its conflict of laws provisions. 

12.13. Beta Features. Product features clearly identified as Alpha or Beta features 

(collectively “Early Access Features”) made available by Brainsight are provided to you 

for testing purposes only, and Brainsight does not make any commitment to provide 

Early Access Features in any future versions of the Services. You are not obligated to 

use Early Access Features. Brainsight may immediately and without notice remove 

Early Access Features for any reason without liability to you. Notwithstanding anything 
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to the contrary in the Terms, all Early Access Features are provided "AS IS" without 

warranty of any kind and without any performance obligations. 

12.14. Entire Terms. These Terms supersedes all other agreements between the 

parties relating to its subject matter. The parties expressly agree that any different or 

additional terms set forth in any purchase order, vendor portal, code of conduct, or other 

similar documentation provided by you will not apply between the parties even if signed, 

acknowledged or accepted by Brainsight, unless Brainsight specifically references this 

clause and waives its rights.  
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Exhibit A - App/Tool Terms 

1. You acknowledge and agree that: These Terms are concluded between you and 

Brainsight, and not with the App/Tool Provider, and Brainsight (not the App/Tool 

Provider), is solely responsible for the App/Tool. 

2. The App/Tool Provider has no obligation to furnish any maintenance and support 

services with respect to the App/Tool. 

3. In the event of any failure of the App/Tool to conform to any applicable warranty, you 

may notify the App/Tool Provider, and the App/Tool Provider will refund the purchase 

price for the App/Tool to you (if applicable) and, to the maximum extent permitted by 

applicable law, the App/Tool Provider will have no other warranty obligation whatsoever 

with respect to the App/Tool. Any other claims, losses, liabilities, damages, costs or 

expenses attributable to any failure to conform to any warranty will be the sole 

responsibility of Brainsight. 

4. The App/Tool Provider is not responsible for addressing any claims you have or any 

claims of any third party relating to the App/Tool or your possession and use of the 

App/Tool, including, but not limited to: (i) product liability claims; (ii) any claim that the 

App/Tool fails to conform to any applicable legal or regulatory requirement; and (iii) 

claims arising under consumer protection or similar legislation. 

5. In the event of any third-party claim that the App/Tool or your possession and use of 

that App/Tool infringes that third party’s intellectual property rights, Brainsight will be 

solely responsible for the investigation, defense, settlement and discharge of any such 

intellectual property infringement claim to the extent required by these Terms. 

6. The App/Tool Provider, and its subsidiaries, are third-party beneficiaries of these 

Terms as related to your license to the App/Tool, and that, upon your acceptance of the 

Terms, the App/Tool Provider will have the right (and will be deemed to have accepted 

the right) to enforce these Terms as related to your license of the App/Tool against you 

as a third-party beneficiary thereof. 
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7. You represent and warrant that (i) you are not located in a country that is subject to a 

U.S. Government embargo, or that has been designated by the U.S. Government as a 

terrorist- supporting country; and (ii) you are not listed on any U.S. Government list of 

prohibited or restricted parties. 

8. You must also comply with all applicable third-party terms of service when using the 

App/Tool. 

 


