PERFORMANCE GUARANTY AGREEMENT
       This Performance Guaranty Agreement (the “Agreement”) is entered into by and between [YOUR COMPANY NAME], a [YOUR STATE] limited liability company with an address at [COMPANY ADDRESS] (“YOUR COMPANY NAME”) and _________________________ (“Client”), a _______________ limited liability company with an address at _____________________________ ([YOUR COMPANY NAME] and Client shall collectively be referred to as the “Parties”) and is effective as of ________, 2025 (‘Effective Date”) upon the following terms and conditions:

          WHEREAS, [YOUR COMPANY NAME], as plan sponsor, has established a self-funded employee benefits plan for Client  (the “Plan”);

WHEREAS, Leading Edge Administrators LLC (the “TPA”) administers the Plan; 

          WHEREAS, TPA and Anthem Insurance Company, Inc. d/b/a Anthem Blue Cross and Blue Shield (“Anthem”) have entered into an Aggregated Joint Administrative Services Agreement (the “Administrative Agreement”) whereby customers of TPA can, subject to Anthem’s prior approval, access the services provided by Anthem under the Administrative Agreement  by executing a Client Participation Agreement;

          WHEREAS, Anthem has approved Client’s participation in the services provided under the Administrative Agreement and Client has executed the Client Participation Agreement;	

          WHEREAS, the purpose of this Agreement is to guaranty the efficacy of [YOUR COMPANY NAME] savings methodology, most notably as such savings methodology relates to assessing the cost  of facility claims under the Plan (this Agreement is not intended to predict nor imply a reduction in absolute claims volume compared to prior year’s claims);

          WHEREAS, the effective date of the Plan shall be __________ (the “Plan Effective Date”) and Client is eligible for the benefits under this Agreement.

1. Guaranty Terms.   (a)   [YOUR COMPANY NAME] shall guaranty to Client (the “Guaranty”) that network facility claims adjudicated under the Plan will result in no more than sixty percent (65%) of the Anthem Blue Cross Preferred Provider Organization network contract allowed amount (the “Benchmark Amount”).  The Guaranty is limited exclusively to network facility claims, including inpatient and outpatient hospital services and ambulatory surgical centers (the “Facility Claims”).  The Guaranty shall only be applicable for the one-year period from the Plan Effective Date.  

                 (b)   The Facility Claims to be considered under this Agreement must be incurred within the twelve (12) month period from the Plan Effective Date (the “Guaranty Period”) and paid within fifteen (15) months from the Plan Effective Date.  

	(c)    If Facility Claims during the Guaranty Period vary by more than five percent (5%) from the Benchmark Amount, one hundred percent (100%) of the sales fees invoiced to the Client during or applicable to the Guaranty Period shall be refunded to the Client within  five (5) months from the expiration of the Guaranty Period.  The term “Sales fees” shall mean fifty percent (50%) of the contracted fees  paid to [YOUR COMPANY NAME] by Client attributable to the Guaranty Period.       

2. Transparency And Reporting.  ProVision shall provide to Client the following for the Guaranty Period:

        (a)   Monthly claims reporting which shall include (i) amounts billed and submitted by facility providers, (ii) Anthem’s contracted allowed amount, and (iii) final settlement amount under the Plan (the “Reporting Information”).

        (b)   Year-to-date summaries for the cumulative data for the Reporting Information.

3.   Disputes.   Any dispute arising under this Agreement shall first be subject to mandatory mediation.  The Parties shall submit the dispute to mediation as a condition precedent to commencing a lawsuit.  Upon either party’s decision to submit a dispute to mediation, such Party shall serve on the other Party a written notice that initiates the mediation process and proposes the identity of a mediator (“Mediation Notice”).   Within ten (10) business days of receiving the Mediation Notice, the non-initiating Party shall respond in writing to the initiating Party by either accepting the initiating Party’s proposed mediator or by proposing an alternative mediator.  In the event that [YOUR COMPANY NAME] and Client both propose mediators within such 10-day period, and the Parties cannot agree as to the identity of the mediator within a further 10-day period, the dispute shall be submitted to mediation through the American Arbitration Association (“AAA”) and the mediator shall be appointed in accordance with the rules of the AAA then in effect.  The required mediation under this Agreement shall be conducted at a mutually agreeable location in [CITY], [STATE] area and, if AAA is designated per the terms hereof, the mediation shall be administered in the AAA office in close proximity to [CITY], [STATE].  The cost of the mediation services shall be borne equally by the Parties.   If the dispute is not resolved through mediation, either Party may proceed to litigation in connection with the dispute.

4.  Disclaimers.   (a)  The Guaranty shall be applicable only to Facility Claims arising during the Period; 

                  (b)   This Agreement is not intended to predict or imply a reduction in absolute claims volume compared to prior year’s claims);

	 (c)   Refunds paid by [YOUR COMPANY NAME] to Client under Section 1(c) of this Agreement shall not be considered commission rebates and do not serve as an inducement to enter into this Agreement.  The Guaranty constitutes a contractual warranty on the efficacy of [YOUR COMPANY NAME]’s savings methodology, most notably as such savings methodology relates to the pricing of facility claims under the Plan.

          5.    Miscellaneous.   (a)  This Agreement is subject to the Health Insurance Portability and    Accountability Act ("HIPAA") and the Parties may use or disclose protected health information in compliance with the applicable requirements of HIPAA and its regulations.

                  (b)  This Agreement and the rights and obligations of the Parties shall be governed by and construed and enforced in accordance with the substantive laws of the State of [STATE].  Venue for all actions related to this Agreement shall be brought in the courts in the State of [STATE], County of [COUNTY].

		(c)  This Agreement and the agreements contemplated hereby constitute the entire agreement of the Parties regarding the subject matter hereof and supersede all prior agreements and understandings, both written and oral, among the parties, or any of them, with respect to the subject matter hereof.

                  (d)  This Agreement may be executed simultaneously in multiple counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same instrument.  An electronic signature, including facsimile or “pdf”, shall be deemed equivalent to an original ink signature.    









          IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by affixing the signatures of duly authorized officers.

					         [YOUR COMPANY NAME],
					         Plan Sponsor 	

					    By:______________________________________	
					         Name:
					          Title:	 	

					          ____________________________,
					          Client 	

					    By:______________________________________	
					         Name:
					          Title: 	
2

