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Bangladesh 
Investment 
Development 
Authority

Prime 
Min ister's 
Office


Circular


Date: 
03 March,2021


Suhject 
:
 nes 
{br 
(}u
 nce 
Renat
 tof

Rovaltv. 
Technical 
Knorvledee/Technical 
Know-how 
Fee(s).


Tebhnical 
Assistance 
Feejs). 
and 
Franchise 
Fee(s)-2020.


No. 
03.08.2680.224.165.1479.2017l59-This 
Guidelines 
is issued 
in

pursuance 
of Section 
18 
of the 
'Bangladesh 
Investment 
Development 
 Authority

Act 2016';'Foreign 
Exchange 
Regulation 
Act 
1947' 
amended 
in 2015; 
and

related 
instructions 
described 
in the 
'Guidelines 
for 
Foreigrr 
Exchange

Transactions 
2018' 
(read 
with 
subsequent 
amendments) 
of Bangladesh 
Bank

along 
with Foreign 
Exchange 
(FE) 
circular 
No. 42 Dated 
November 
29,2017 
of

Bangladesh 
Bank 
in 
order 
to 
serye the purpose 
of clarifuing processes 
and

procedures 
for outward 
remittance 
repatriation 
for payment 
 of royalty, 
technical

knowledge/technical 
know-how 
 fee(s), 
technical 
assistance 
fee(s), 
and  franchise

fee(s) 
by 
private 
 industrial 
enterprises 
 registered 
in 
Bangladesh  (with 
'Registrar

of Joint 
Stock 
companies 
 and 
Firms' 
as well 
 as with 
BIDA) 
and 
as 
defined 
in

Section 
15(3) 
of the 
Bangladesh 
investment 
Development 
 Authority 
Act2016.


( 
vso: 
)
qf 
s 
BRT 
lv.oo
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*J,**", 
 enterprises. 
so 
described, 
shall 
folroi.v 
rire 
processes 
a,d


procedures 
described 
in 
this 
GLridelines 
for 
patiir.-'itt 
oi 
roy'alty"rfl:lrf:':

, 
 ^nd 
 trerlnnrqe
Prvrruu'lJ 
 *'"-""--' 


'^""'^"' 
L 
"nrr'-ltnrv 
 f' 
and 
lrarlchise

iechnical 
knowledgeltechnicai 
know-1-lor,v 
or 
technical 
assistanc,


fee(s)toforeigncollabcrator/orgarrization/conrpanyinaccordanceu,ithtire

definitions 
and 
uranuers 
as 
foliows'


1.0 
Dcfinitions


a. 
 Authorized 
Dealer 
(AD) 
llank


Atr.Authorizedl)ealer.bankistlrebr"irncllies)ofschcdLrlccl}..ani'i:,

Bangiadesh 
 lhat 
has 
received 
autilol'izattull 
i-iJln 
the 
i3;ilrgiadesh 
Eank 
to 
ac1


as 
a 
dealer 
involvecl 
in 
tracling 
of 
foreigir 
curreilcies 
tbi 
specified 
pllrposes'


b. 
 Advance 
Fee(s)


Advance 
Fee(s). 
for 
tl-ris 
Gr.ridelines, 
ma\' 
Inea'l 
the 
atnolttrt 
of 
money 
paid


in 
adr,aflce 
(in 
parl 
oL 
in 
tull 
against 
the 
appropriale 
invcices) 
against 
the


agreedu.,,,i.",explectedtobedelir,eredit.tthetnatrtrer.oiteclrrrical

assistancc. 
tecirnical 
kno\r,leclge/kuol.r'-hou," 
 i'ol'altv 
and/i;l'l'rancltisee 
lee(s)


infavorofacollaboratorColnpanyoritsideBarrgladeslrdirringtlre

irnpiementatio[ 
stage 
of 
a 
business 
rvirere 
cotnurercial 
operation 
has 
irc't


stafted,vetorno.upitulma'ciritterylravescf.ar'beerritriportei"


c. 
 Affidavit 
(for acljustment 
of 
Advance 
P;rvment)


An 
Afficlar'it, 
in 
cotitrectictr 
lt,itlt 
tlris 
Guicielities' 
n,ill 
be 
a 
statctnerit 
0f


facts 
and 
prorrise 
made 
by 
an 
applicallt 
corlipall)Lrttcier 
oath(certified 
by 
a


notary 
public), 
n-learring 
tt 
r:rake 
a 
fonnal 
prourise 
to 
be 
used 
in 
a 
coutl 
or


by 
another 
official 
inititution 
(sucir 
as 
a 
bank) 
that 
confirms 
that 
the


approvalofadvanceoutwardremiffattccpaltnetrtisreceivedfronrBIDA

tbrthepurposeoftlreconcernedbusittessSetupi]rocessescrnlyarrdtl-re

amountremittedasadvancefee(s)lvilllrebroughtbackfromtlreconcerned

foreigrrcollaboratororrr,illbcdepositedlvitlrforeigncllrrencyequivalent

IlDf 
in 
their 
bank 
accoLillt 
lrotn 
rvhere 
the 
fund 
$'as 
irritialil' 
parkecl 
by 
thc


applicarltColnpanyandlvitlrirtthetitnedecidedbl,'BlDAittcasetlrefacts

stated 
appearr'ro 
t. 
false 
and/or 
t6e 
business 
does 
not 
stad 
its 
cot,tnercial


operatiou 
as 
cotrm 
itted'


d. 
 Arm's 
Length 
Transaction


The 
ann,s 
length 
transaction, 
also 
knorvuas 
the 
Arm's 
Length 
Principle


(ALP)inclicate"satransactionbetrveentwoconrpleteiyirrdependentand

rvillingpartiesinrvhiclrl-lothparliesareactingintheirtrrvnself--interest.

such 
tiansactiofl 
is 
basecl 
exclusively 
on 
fair 
market 
value.
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Bank 
(luarantee


A 
bank 
gllarantee 
is a promissorY 
note 
from 
a bank 
 or 
other 
lending

institr"rtion 
coiifirrning 
that if 
a parlicular 
company 
being 
a 
party 
to

asreement 
 defaults 
on 
a coulnitnrent. 
the 
lrank 
 r.l,ill 
rnake  good 
of that

cornmitrnent. 
 In this 
case 
a letter 
olcr"edit 
might 
 not 
be 
accepted 
as a 
bank

guarantee.


Bcnefi 
 ciar-v 
0rganization


A legaii' 
competent 
p;irty 
and  cor.upan).rcgistered 
outside 
Bangladesh 
wiro

has signed 
an a,greelrent 
rvith 
a colnpanv 
re_qistered 
in Bangladesh 
for 
the

pllrpose 
of providing 
to 
the later 
various 
services 
of technical 
naftrre 
in

erchange 
ol agreed 
arnount 
of 
fee(s), 
 or providing 
pennission 
to allow 
 their

brand 
namcs 
 to 
be 
used 
by the 
 iater 
in 
exchange 
of a 
once-only 
franchisee

lee(s) 
and/or 
a royaity 
f"ee 
(s) 
for 
approved 
 oeriod. r,,,herever 
if 
applicable.


BIDA


BIDA 
rreans 
the Bangladesir 
Invcstment 
Development 
 Authority 
fbnned 
by

the 
Bangladesh 
 lnr,estrnent 
i)evelopment 
Authority 
 Act 
2016.


Brancl 
name


Brand 
narne 
is 
a name  given 
by 
 the 
producer 
corxpanv 
and/or 
 tire maker 
to a

prodr"rct 
or 
range 
of 
prociLrcts, 
especiallv 
a trademar.k 
for 
the 
purpose 
of

Lrniquely 
identifying 
tire product 
in 
the 
nrarket. 
The 
nanre 
shall 
be

recognized 
 by the 
appropriale 
law 
ofthe 
country.


C&F  Value


cost 
and 
 Freigirt (c&F) 
is 
a 
term 
of 
sareltrade 
signifying 
 that 
the price

invoiceci 
or 
quoted 
by a 
selier 
for 
a 
shipment 
does 
not 
include 
insurance

charees, 
but 
includes 
all 
expenses 
 up 
to 
a consenied 
port 
ofdestination.


Collaborator


Same 
as ilenefi 
ciary 
Organizatioir.


Contract


For 
the purpose 
of 
this 
Guidelines, 
 contract 
r.vill 
mean 
a negotiated 
and

legally 
e,forceable 
(in 
a 
court 
of law) 
undersianding 
and/or 
agreement

betw'een 
t\\'o 
cr 
more 
ie.eally 
competent 
parlies 
 (e.g., 
between 
a 
company

re-gistered 
in 
Bangladesh 
and 
a company 
registered 
outsi<ie 
of Bangladesh


o
b,


h.


j


k.


1.
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in this case) 
for 
the 
payment 
of various 
fee(s) 
(in 
accordance  with the


section 
18 
of 
BIDA 
Act 2016  and associated 
orders) to 
 be 
remitted 
by the

, 
 company 
registered in Bangladesh 
 in favor 
 of 
the later. 
The  agreement  must


be signed  and vetted 
properly 
 by the legal representatives 
ofthe 
parties 
of

the agreement 
in 
due 
placg 
 initialed in 
every 
page 
of the agreement 
by 
the

signatories, and  observing due  requirements 
of the law 
 of the country. Any

page 
of the 
agreement  without 
the signature 
of both the 
parties 
may  not be

considered 
as a 
legal part 
of the agreement. 
The  agreement  must include,


but 
not lirnited to, 
(i) 
the 
purpose 
of 
payment 
of fee(s), 
(ii) 
the 
scopes 
and

justification 
of the fees for the benefit 
 of the 
recipient 
organization, 
(iii)

conditions of the fee(s) becoming  payable, 
 (iv) 
amount 
and/or calculation

basis of the fee(s), 
(v) 
payment 
schedule 
of the fee(s), 
(vi) 
the validity

period 
of 
the 
agreement  as well as 
(vii) 
the activities to be undertaken  with

delivery schedule 
 and  acknowledgement 
procedure 
 of the agreed 
services.


i. 
 Copyright


Copyright is a legal 
term used  to describe  the 
 rights that creators 
have  over

their literary 
and  artistic 
works 
that 
provides 
 exclusive 
publication,

distribution, and  usage rights 
 for the creators. 
Works  covered 
by 
copyright


range  from 
books, 
music,  paintings, 
 sculpture, and  films, to computer

programs, 
databases,  advertisements, 
maps, 
and 
technical 
drawings.


nr. Design


Means 
only the features 
of shape, 
.ponfiguration, 
pattern 
or ornament

applied to any  article 
by any  value creation 
process 
or means,  whether

manual,  mechanical 
or 
chemical,  separate 
or combined,  which 
in the

finished 
 article appeal 
to and  are 
judged 
solely by the eye; 
but does  not

include any mode 
or 
principle 
of construction 
or anything which 
is in

substance  a 
mere  mechanical 
device, and 
does  not include any 
trade mark

as defined in 
section 478,or 
property 
mark  as 
defined in section 479 
of the

Penal 
Code.


n. 
 Contractor


A 
person 
of 
 firm that undertakes 
a contract to 
provide 
materials or labor 
or

to 
perform 
a 
service or do a 
job 
which  may include 
Engineering,


Procurement, 
and 
Construction 
(EPC) 
or any other 
activities of similar

nature, 
The activities 
 may  also include 
design, 
procurement, 
construction,


to commissioning 
and  handover 
of 
the 
project 
to the End-User 
or Owner 
or

any other 
party pertinent.
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Fee(s)


Feels), 
for the 
purpose 
of this Guidelines, 
 will mean 
the technical assistance


fee(s), technical 
kn*owledge/technical 
 knorvltou' 
fee(s), franchisee 
fee(s).


royalty' 
lee(s), 
and  outlet opening 
fee(s), 
and  to be 
paidirernitted by 
 the


appiicant 
corrpanv 
to the collaborator 
company- 
outside Bangladesh.


Foreign 
Principal


Sa:ne 
as Beneficiary 
Organization or 
Collaborator.


F 
ranchise


A franchise 
is a tytpe 
of license that 
a 
party 
(frarichisee) 
acquires 
to allorv


therrr 
tc irave 
access  to a business's 
(fianchisor) proprietary knowledge.


Dioeesses. 
arr-v-thing 
intangible asset 
in nature. and  trademarks 
in order 
to


allor',. 
the 
partv Ic 
 sell 
a 
product 
or 
provide a service 
Lrnder the business's


ll4lliL.


Franchisee


An individual 
or company 
that holds a 
fi'anchise 
fbr 
the sale 
of 
goods 
or the


cperation 
ofa service 
from ihe franchiser.


Franchiser


A company 
tl,at 
provides 
franchise 
rights to 
tirose rvho want 
to 
own 
a


fi'anchise.


Franchise  Fee(s)


.Franchise 
 fee(s) is any fee(s) or charge  that 
a franchisee or sub-franchisor 
 is


required to 
pay'or 
agrees  to 
pay for the right to enter 
 into a business  or 
to


continue  a business 
under  a frarrchising 
agreement. 
lt is an initial 
fee(s)


required to 
pay 
by a 
parly 
(fi'ancirisee) 
to a business's 
(the 
 fianchiser) 
for

having  access 
to it's his brand 
 name/proprietary  knowledge, 
processes 
and


trademarks 
or anything  intangibie asset 
in nature 
in 
order 
to sell a 
product


or 
provide 
a service 
under  that business's 
name.


Guidelines


Guidelines 
means 
the 
"Guidelines for Outward 
Rernittance 
 Repatriation for

Payment  of, Roy'alty, 
fechnical knowledge/Technical 
 know-how 
Fee(s),

'I-echnicai 
 Assistance  Fee(s), and  Franchise 
Fee(s), 2020"  as approved 
and


c 
ircr-rlated 
toy 
BillA.


v.


q.


t-.


il


9boC


I


il

ll
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Industrial 
Enterprise


Any 
or:ivate 
indLrstrial 
 enterprise 
in Bangladesh 
as 
registered

defined 
in 
Section 
i5(3) 
of 
the 
Bangiadesh 
Investment


bv BIDA 
anC


Developrnent

Authority 
Act, 2016.


w. 
IntellectualProperty


x.


Iuteliectual 
Property (IP) 
ref'ers 
to creations 
of the 
mind, 
such  as 
inventiols.

iiterarl'and 
efiistic 
x,oLks. 
desigris. 
svrni;ols. 
naules 
ancr 
images,lseci 
in

conlmerce. 
It 
rnight 
include. 
but 
not liinited 
to, 
copyriglrt, 
patents-

tradelrarks. 
industrial 
designs.  geographicaI 
indications, 
anci 
trade 
secl.ets

ivhich 
should 
have 
economic 
vaiue.


Operatinn 
and 
Maintenitnce 
(O&M) 
Fee(s)


T'he 
L-l&h4 
 Fee(s) 
is 
a 
1,'pe 
of pa1'ment 
paid 
to 
a 
coilaboiator 
lbr 
the

operation 
and 
maintenance  (0&M) 
 sen,ices. 
rlhich 
is technical 
in 
nature

and 
associated 
rvith 
operating 
 and  rnaintaining 
cf a 
pafiicrilar 
process 
of rhe

ir-ldLrstrial 
endeavor.


Outlet 
0pelring 
Fee(s)


Fee(s) 
charged 
by a 
franchisor 
to 
open 
a distinguishable 
unit 
brapch/outlet

of the t}anchise 
by 
 tire franchisee.


Outwand 
Remittance


outrvard 
rernittauce 
means 
a remitlance 
by 
a rernitting 
bank, 
entrusteci 
by

tire remitter 
being 
an entercrise, 
rernit 
 fbreign 
currency 
funds 
to a


nominated 
 bank  selected 
by the 
collaborator 
in perforrnirlg 
any 
assigned

activities 
to beneficiaries 
of 
the certain 
instrument 
and  instruct 
them 
to 
pay

ttrre ceftain 
amount 
to the 
nominated  payee.


Parent 
Companv


A 
parent 
company 
 is a 
company 
that 
owns 
enough 
voting 
stock in 
another

firrn 
tc 
control 
nranagerrent 
and 
 operation 
bv 
inflr"tencing 
or 
electing 
its

board 
of directors. 
Cornpanies 
thal 
operate 
undei- 
this 
mauagelnent 
are

deemed 
subsidiaries 
or 
associates 
of the parent 
company.


Patent


A 
patent 
 is 
an exclusive 
right granted 
for 
an 
invention, 
 rvhich 
is 
 a 
product 
or

a 
process 
that provides, 
a new 
r'vay 
of doing 
something, 
or 
offeres 
 a 
ne\\,

technical 
 solution 
to 
a 
problem. 
The 
technical 
inforn:ation 
about 
the

invention 
must 
be 
disclosed 
 to the public 
in 
a 
patent 
application 
ancl 
must 
be

registered 
with 
the 
related 
agency 
of 
the country 
concemed.


v.


Z,


aa.


bb.
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cc. Private 
Firms


Private 
firm means 
any industrial enterprises as defined 
 in 
Section 
15(3) of

the 
Ban 
gladesh 
Investment  Development  Autho 
rity Act, 20  1 6.


dd. Professional 
Valuation 
Agency


A 
person  or company,  who 
provides 
 valuations of 
the property and  serivce


(lncluding franchisee  and related fee(s)) to support 
 taxation and 
other


purposes.


Royaltv 
fee(s)


i{o1'alry 
rs a fee(s) 
paid 
by a 
locai industrial comparu/  to 
the foreign


collaborator 
in conslderation of 
license tL. 
use the forcign mauufacturers'


paterrtr'br:anC nanrelfi-anchise 
lor rnarkeiing atid or 
producing 
 the 
product(s).


Ro1 
alties are 
pavments 
of varioLrs 
t\rpes to olners of 
property for use of

thai 
prcperty u,hich 
usually 
deais 
ri,itir 
payrxent-c 
tbr 
the richt to rise


intellectLral 
propefti,. 
like copyrigl"rts. 
patents. 
and  tradernarks the 
fee(s)


pa1'able 
to 
the 
roSralt)'rt'ill 
col1ply 
u'itll 
t[e 
I'e'lated 
pro',isiolts 
oi'tiie 
Fatents


arrd 
Designs  Act" 191I 
and  Trade N4alk Act,2009  oil)angladesh.


Sales 
Revenue


Sales 
revenue  is the 
incorne 
 received  by 
a company 
fi'ont its sales of 
goods


or 
thc 
llror 
isiott olserr 
ices.


Technical  Assistance


A 
specific 
non-generic  assistance 
ri,hich requires definite ski11to complete  a


defined task contracted  to tl're 
industries and/or con:panies  by 
local 
or


international specialists. It cau 
 take 
 the 
fbrm of sharing information and


erpeftise, 
instruction. skill training, transmission  of 
r'vorking knor'viedge,


facilitating for creaiing specific 
 task and  consulting services. 
'fechnical


assistance 
fee(s) may  include f'ee(s) fbr Engineering, Procurement  and


Construction 
(EPC), 
Operation 
and  Maintenance 
(O&M) 
f-ee(s) and  any


fec(s) associated  in the nature of technical 
assistance for rcquiring 
project


for 
u,hich 
tl-re 
paymcnt 
of 
these fee(s) are necessary  to 
sr"rccessfull


cornpleiion 
o1' 
I hcsc 
proiects.


Tcchnical 
knowlege/Technical  know'-horv


A 
service 
rendered  by a foreign collaborator/parertt/group to a business


entiry dr.rly registered rvith BIDA in consideration of specializeC ^rvices

inciuding engineelinu  and technical service. assistance  ou 
rnanufacturing


ff.


50
bb'


hh.


1

I
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process. 
testing and 
quality 
control, 
assistance or any 
other 
technical


suppoft  reqLrired 
for 
running the prcrjects 
by 
u,ay 
o{ rnakig avaiiable


patented  processes 
 and/or  knorn-how  and right to 
avail of the techiricali


confidential. non-public, 
 proprietary 
and  an erclusive infonlation resuiting


fiom continuor-rs technicai research  and deveiopment  etc. 
ihe technicai


kno.,r,ledgeitechnical knorvholr, will not be aplicabe for 
 purchase/ 
hiring 
of

technica I assistarree.


Third 
Partl' 
Assessment


Third-par1v  assessments,  for the 
purpose 
 of this Guicielines, are iudependent


evaluations 
performed 
by a specialist firrl, 
chaltered 
 accourrting 
f'jrrn 
or


agency  on the amout  of franchisee  fee(s) 
set-tlecl betr..,een the franchise anil


the franchisor in coirnection to operating a franchise business 
 in


Bangladesh.


Third Party Assessor'


A 
specialist 
firm, chaftered 
accounting  firrri 
or agency'  that carries 
out the

third 
parq 
asscssrnent.


Trade  Mark


"Trademark" 
mearls  the trade mark  defined in the 
Section 
2(8) 
of the Trade


Mark  Act,2009 of Bangladesh.  which is 
as under:


'(a) 
in relation to Chapter 
X of 
Trade 
Mark  Act 2009,  other tlian 
section 77-


(i) 
a registered 
trademark  or 
a 
mark 
used  in relation to 
goods 
 f'or thc


purpose 
of indicating 
a connection  in the course 
of trade between  the


goods 
and  the 
person 
having  the right as 
proprietor 
 to use  the rnark;


(ii) 
a mark 
used  in 
relation 
 to a service 
so tliat it rna.1, be indicated 
 that


the 
person 
has the right as 
proprietor 
to use the mark  in the 
courst of

trade;


(b) 
in relation to the 
other 
provisions 
of this Act. a mark  used 
 or 
proposed


to be used  in relation to any 
service or 
goods 
indicating a connection  in 
the


course  of trade 
between  the 
goods 
and 
the 
person 
 having  tl"re right, either 
as


proprietor 
 or as registered 
user, to use the mark;


(c) 
certification 
trademark


jj


kk.
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11. Transfer Pricing


Transfer 
pricing 
is the setting 
of the 
price 
for 
goods 
and  services 
sold

between  controlled 
(or 
related) 
 iegal 
errtities within 
 an enterprise. Transfer

pricing 
is a 
pricing 
mechanism 
among  willing 
pafiners 
in an arm's lengths

transaction which  is 
defined as 
per 
 the applicable 
section 
of CHAPTER

XiA of 
the 
Income 
Tix Ordinance, 
1984  of Bangiadesh 
as well as 
globaily

accepted  best 
practices. 
 Transfer 
pricing 
involves 
the assignment 
of costs to

transactions for 
goods 
and  services 
betwen  related 
parties. 
For example, 
if a


subsidiary company 
sells 
goods 
to a 
parent 
company,  the cost 
of 
those


goods  paid 
by the 
parent 
to the 
 subsidiary is the transfer 
price.


2.0 
Types 
of Permissible  Fee(s)


Permission  wiil 
be 
given 
to 
any 
private 
 industrial 
enterprise as registered 
by


BIDA and 
defined in Section 
l5(3) of the Bangladesh 
 Investment  Development

Authority Act, 
2A16  for 
outward  remittance 
on account  of payment 
of royalty,

technical knowledge/technical 
know-how 
 fee(s), 
technical assistance 
fee(s), and


franchisee fee(s), 
as mentioned  in 
this Guidelines. 
The 
permission 
will also be


granted 
for 
outward  remittance for paying 
 fee(s) in the nature 
of operation 
and


maintenance 
(O&M) 
services, 
payable 
to foreign Engineering. 
Procurement 
and


Construction 
(EPC) 
firms or contractors 
or companies 
 associated  witir 
any 
public

or 
private project 
implemented 
in Bangladesh.


3.0 General  Conditions


The permission 
for 
outward  rernittance 
 repatriation wiil 
be allowed  under 
the


following 
conditions:


a) 
- 
Private 
 industrial 
enterprises 
as 
registered 
by BIDA 
and 
 clefined in

Section 15(3) 
of the Bangladesh 
 lnvestment  Development 
Authority

Act,20i6 
will be considered 
for such  permission.


b) 
 All 
proposals 
for 
outward  remittance 
will be 
considered 
based  on the


value addition 
of the transaction. 
Transaction 
of no or minimum 
value


addition, 
transaction 
 made  without following 
arm's  length princ.iple


and/or transaction 
of rudimentary 
nature will 
be discouraged.


c)  Fee(s) wili 
 be allowed 
to 
remit 
by the local 
companies  to 
their foreign

collaborator 
usually 
on a 
yearly 
basis. This condition 
of remittance


may 
be relaxed 
in case 
of a 
genuine 
 contraetual 
obligation 
for any


Lransaction.
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4.0 
Procedures 
of Remitting 
Fee(s)


4.1 
Payment 
of 
royalty, tecnical 
 lonwledge/technical 
lorcwhow, 
technical


as s istanc 
e and 
fr 
anchis 
e F e e 
(s)


4.1.1 
As a 
general 
principle, an industrial 
enterprise 
(registered 
with BIDA) 
will

be allowed 
to remit 
permissible amount 
of fee(s) 
as specified 
in Schedule 
1) 
for


the 
puryose  of 
paying royalty, 
technical 
knorvledge/technical 
know-how,


technical 
assistance 
and  franchise 
to 
the foreign 
collaborators 
directly 
through


Authorized 
Dealer 
(AD)Banks 
in Bangladesh 
without 
prior 
approval 
from 
BIDA


while 
complying 
with the 
provisions 
(scope 
of 
services, 
payment  amount,


payment  schedule 
and  other 
applicable 
conditionalities) 
as 
stated in 
the


concerned 
contract 
between 
the 
parties 
 rvhich 
has  been 
pre-endorsed 
by 
BIDA


beforehand, 
subject 
to the 
following conditions:


(a) 
This 
provision 
will be applicable 
only 
for 
post-sewice  cases 
and


against 
a service 
completion 
certificate 
from the 
beneficiaries.


(b) 
The industrial 
enierprise(s) 
have  to 
apply to 
BIDA 
in 
prescribed


format 
for endorsing 
the 
contracts 
immediately 
after 
signing 
and


before 
any 
remittance  takes 
plase.


(c) 
Designated 
official 
of BIDA, 
after 
ensuring 
approval 
from appropriate


authorities, 
will endorse 
the contract 
with 
his/her signature 
and 
seal in


each 
and  every 
page(s)  of the 
contract. 
The endorsement 
letter 
such


issued shall 
clearly 
state the 
titles/names, 
respective 
limits,


timeframes, 
conditionality 
and  schedules 
of 
payments  of fees. 
BIDA


may  require 
the applicant 
to revise 
the contract 
to comply 
with the


provisions 
of 
this Guidelines 
before the 
endorsement 
is 
provided.


(d) 
One 
contract will 
require endorsement 
from BIDA 
only for once 
and


can  afterwards 
be used 
for multiple 
remittance 
transactions 
as long as


these 
remains  u,ithin 
the 
purview/limit of the endorsed 
payment


schedule 
of the endorsed 
contract However, 
re-endrosedments(s) 
of

the contracts 
will be 
requried 
if any change/update/improvement 
 of

the contract 
takes 
place 
later.


(e) 
During 
repatriation 
of the 
remittance(s), 
the concerned 
industrial


enterprise 
will 
ensure  that the 
purpose  of the 
remittances 
complies


with the 
provisions 
(scope 
of services, 
payment 
amount, 
payment


schedule 
and 
other applicable 
conditionality) 
of the 
contracV


agreement 
endorsed 
by BIDA.
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 BIDA 
will 
su_egest 
an 
application 
fonnat 
and  a list 
of required

documentation 
to 
be complied 
with 
by the 
 industrial 
enterprises 
as


rvell 
as to 
be followed/checked 
by the AD Banks 
in 
processing 
the

remittance 
repatriation 
applications. 
 Copy  of the contract 
endorsed

by BIDA 
should 
be considered 
as a mandatory 
document 
when 
an

application 
for remittance 
 is 
made 
by the industrial 
enterprise(s) 
to


the AD 
Banks.


(g) 
AD Banks 
will 
fufther 
ensure 
that the 
provisions 
of the relevant

guidelines 
of BIDA 
and  the 
Bank  is 
fully complied 
with.


(h) 
After 
the remittance 
repatriation 
is cornpleted, 
 AD 
Banks  will

forward 
all 
relevant 
documents 
to BIDA 
 for information 
and  post

facto 
verification. 
BIDA 
may  carry 
out 
post 
facto 
verification 
 of 
all

or 
some  of the 
transactions 
 so 
happened 
and  may 
take appropriate

pecuniary 
nteasures 
against 
the concerned 
 industrial 
enterprise 
if

any 
deviation 
and 
discrepancies 
are 
found. 
BIDA will 
keep 
the

Bangladesh 
Bank 
informed 
about 
any 
such  incident(s), 
if 
so


happen.


(i) 
 Concerned 
AD Banks 
will 
appropriately 
follow 
all the relevant

banking 
and  reporting 
rules 
and  regulations 
while 
carrying 
out the

remittance 
 repatriation 
as 
are described 
in this 
Guidelines.

Banglsdesh 
Bank 
witl have 
the 
 authority 
take 
appropriate 
actions

against 
any 
such  banks 
if any 
deviation 
and  discrepancies 
of

existing 
rules 
and 
regulations 
are 
observed


4.1.2 ln 
cases  the amount 
of remeittance 
for 
the purpose 
of paying 
royalty,

technical 
knowledge/ 
technical 
know-how, 
 technical 
aspistance 
and 
franchise 
to

the foreign 
collaborators 
exceeds 
the limit 
mentioned 
in 
sehedule 
1, 
prior

approval 
 frorn 
BIDA 
will 
be reqired 
 before remitting 
the same 
through 
 the 
AD

Banks.


4.2 
Payment 
 of Fee(s) 
in Advance


Advance  payment 
oI rernittances 
will 
be allowed, 
only with 
 prior 
approval

from 
BIDA 
 on eacir 
and 
every 
case 
of 
repatriation, 
on foirowi,g

conditions:


(i) 
 Technicai 
knowledge/technical 
knowhow 
or 
technical 
assistance

fee(s) 
up 
to 
US$  10,000 
per 
agreement 
will 
be 
allowed 
to remit

once 
a 
year. 
This 
advance  payment 
must 
be adjusted 
with 
the

accumulated 
C&F 
value 
of irnport 
 of 
machineries 
or with 
 the 
sales

revenue 
of the 
cornpany 
 after going 
into 
operation.
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(ii) 
Advance 
payment 
 beyond  the limit stateC in 
para 
4.2 
(i) 
 will be


allol.red only 
ix 
the terms 
and 
conditions mentioned  in the contract

(verifredl/endorsed 
 by BIDA) signed  between the local company


and 
the foreign company.


(iii) 
Any kind of advance 
payment 
as stipulated in this Guidelines must


be adjusteri 
with 
the 6Yo of 
the 
 C&F  value of 
all imported


rnachineries  or with the 6a/o of the 
revenue/sales  rvithin two 
(02)


years 
of starting 
commercial  operation. BIDA may 
consider  any


request to extend  the duration of adjustment 
in cases  of

unforeseeable  situation.


(iv) 
Applications 
fr-rr 
allowing 
advance 
payment 
as stipulated in this

Cuidelines 
rnust 
 be 
accompanied 
with 
bank 
guarantee, 
affidavit or

an.v other app:'opriate 
guarantee.


Payrnent  rrf l'ee(s) to Contraetor(s) in a Project


(a) 
Cirntracr.or(.s) 
forrn 
foreign couutries and  operating in Bangladesh


with arrSr 
public 
or 
private project 
witl be allowed  to remit lee(s),


only 
with prinr approval  from BIDA on each  and every  case of

repatriation, The 
payment 
of such  fee(s) 
may 
be allowed  on


" 
quarteriy, 
 semi-annually  and annual  basis as stipulated 
in the


agreement.


(b) 
If any  ioca! oompany 
made  an agreement  with an intemational


service 
provider for 
 delivering 
any 
service 
produced  locally 
or


imported  from 
overseas, 
the local company  can apply for


permission  to remit iee(s) eanied  from that 
 service. 
BIDA 
 will

eramine  issues related to 
such 
transaction while 
granting 
any


permission 
fr:r such  outword remittance.


Fee(s) beyond 
permislible 
anrounts


Pi'oposai for outword  remittance exceeding  6oh 
(for 
 tire cases  of royalt-vl

technical knowledge/technical  know-hodtechnical  assistance) will need

p;"ior 
approval 
from BiDA, 
even 
if 
the 
concerned  contractlagreement


contains  endorsement 
from BIDA. BIDA may  consider 
 stich 
proposals 
that


generate'significant 
 continuing impact  on the economy 
and  have substantial


linkage/value 
creation, 
generate 
significant number 
of 
 employment,


trarrsfler 
advariced  technology, enhance  skill 
of local force, andior diversifo


agricrrltural. 
 manilfacturing and  service sector of the country.


4.3


5.0
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6.0 
Transfer Pricing 
 Issues


If the 
proposed 
remiffance 
is 
being paid/remitted 
to 
a sister concern  or 
parent 
or

subsidiary of 
the 
applicant 
company, 
a third-party assessrnent 
 should  be


submitted  explaning whether 
the Ann's 
Length 
principal 
has  been followed in

the said transaction 
in accordance  rvith 
the rules stipulated in 
 the 
lncorle 
Tax

Ordinance 
1984 
(and 
as amrnended).


7.0 
Matters to be 
dealt by Bangladesh 
Bank


Bangladesh 
Bank 
may  look into 
the issues of remittances 
that are beyond  the


scope 
of BIDA and 
 of tiris 
Guideiines. 
Bangladesh 
Bank  may issue 
operational

instructions time to time 
to the Authorized Dealer 
Banks  with regards 
to

remittances 
of 
foreign 
exchanges  in the rnentioned 
areas 
based  on requests 
by

BIDA.


8.0 Application Procedure


Both manual  and 
Online Applications for contracUagreement 
 endorsements 
and

reinittance repatriation 
 (as 
applicable 
according 
to the 
provisions 
of 
Paragraph


4.0) will be accepted 
in BIDA. Applications 
 can  be made 
together with relevant

documents  according 
to 
prescribed 
aplication format. 
Online applications

can 
be submitted  through 
BIDA website 
at 
www.bida.gov.bd 
or \.vlyw.


bidaquickserv.ore.


BIDA, wherever 
applicable, r,vili 
examine  necessary 
documents 
 related 
with the

projects, 
all tvpes 
of contractual 
documents,  financial 
agreernents,  as well 
as


other essential/associated 
documents 
 as 
deemed 
necessary 
to 
assess 
the 
proposed

transaction. Applications 
 will 
be considered  based 
on 
the 
merits 
of 
the proposals

such  as 
: technoiogy 
transfer, linkage/value 
 creation, employment 
 generation,

local 
skill enhancement, 
diversification 
of new  manufacturing 
and  service

sectors.


9.0 Authenticity 
of the 
Submitted  Inforrnation


The applicant must 
have  to submit 
an undrtaking  to 
BIDA mentioning 
that all

records, 
documents,  information 
and 
statements  submitted 
and/or furnished 
are


authentic and  true. BIDA reserves 
all rights 
to take appropriate 
legal action 
and


impose  pecuniary penalty 
if 
any false or fabricated 
 document  and 
information

have 
been  submiued  or furnished. BIDA 
also reserves 
 the right 
to take legal


action 
 and/or file criminal case(s) 
against the 
applicant if it is found 
or detected

in future that false 
 information 
and/or false or fabricated 
document(s) 
 were 
given


or submitted  witir 
any 
proposal 
for remittance.
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10.0 
Amendments 
 of 
the 
Guidelines


BIDA will 
have 
 the autholity 
to amend 
and  replace 
any 
part 
andlor 
the whoie 
of

the 
Guideiines 
as anC 
r,r'iten 
required.


11.0 Repealing 
of 
:iii 
prer.icus 
Guidelines


All previous  guidelines. 
circulars, 
orders. rules 
 and/or acts issued 
by erstwhile

Board 
of Investurent 
and/or BIDA 
on issues 
related to 
outward  remittances 
are


repealed 
henceforth. 
Nevertheless, 
decisions 
made 
on repealed  guidelines,

circulars, 
 orders, rules 
and/or acts 
will be deemed 
to 
be 
valid 
under 
this

Guidelines, rvhile 
 only 
the pending 
 decisions will 
be finalized 
based  on previous

guidelines, 
circtrlars, 
orders, 
 rules and/or 
acts.


MOIISINA 
YASMIN

Executive 
Member 
 3


(Additionat 
Secretary).
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Schedule 
1


Permissible 
amount  of 
fee(s) to 
tre remitted 
rvithout 
BIDA's 
approval


(pursuant  to 
the 
provisions 
ofParagraph 
4.1)


1.0 
Royaltv, 
technical 
knowledge/technical 
knolt'-how, 
technical 
assistance


fee(s)


(a) 
For 
projects under 
implementation, 
not exceeding 
6Yo of the 
 total


accumulated 
C&F 
value of 
imported 
machineries 
of 
the concurrent


;'ear(s) 
before 
going into commercial 
operation;


(b) 
For 
projects under 
cotnmercial 
operation, 
not exceeding 
6Yo of 
the


previous 
years' 
sales 
(excluding Vaiue 
Added  Tax) 
as declared 
in the


income  tax 
returns.


2,0 Franchise 
fee(s)


Fee(s) 
more  than 
US$ 
0.1 million USD 
will be 
allowed 
to be remitted 
 in


instalhnents.The 
50oh  of the 
approved 
claim wili be 
allowed 
to remit 
in the


1st 
year, 
 30Y, 
in the 
2nd 
year, 
and  the 
rest of the 
20'Yo in the 
3'd 
year.


3.0 
Advance 
fee(s)


All advance 
paynents,  if 
allowed 
before 
generating  revenue 
must  be


adjusted 
within 
one 
year 
of 
going into commercial 
operation 
by the entity.


4.0 Fee(s) 
payable  to Contractor(s) 
in 
a 
project


In case  of 
recurring 
payments  required by 
any obligatory 
agreement,


maximum 
60/o 
of sales 
revenue 
(excluding 
 Value 
Added 
 Tax) as declared  in


the 
previous 
year's income  tax 
return or VAT 
return 
(VAT 
rehuns 
will 
be


considered 
only for 
the first 
year 
in case  of 
new 
project) *uy be allowed.


The 
payment  of such 
fee(s) may  be 
allowed  on 
quarterly, 
semi-annually 
and


annual 
basis as stipulated 
 in 
the agreement.
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