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On termination of an employee’s employment, employers are often unsure as to whether to require the employee to work their notice, place them on “garden leave” for their notice period, or pay them in lieu of their notice.  The table below sets out the pros and cons of each.



	
	Working notice
	Garden Leave
	Payment in Lieu
 of Notice

	
What is it?
	The employee is required to attend their place of work and carry out all of their normal duties, as normal, until the notice period expires.
	The employee remains employed, but is not required to attend their place of work or carry out any duties for their employer, unless specifically requested to do so.
	The employee receives a lump sum payment instead of working out their notice period.

	When would it be sensible to use it?
	When there is an amicable exit, and the employer is not concerned about the employee retaining contact with clients/suppliers etc. during the notice period.
	Where the exit has not been amicable and office tensions are high, or when the employer is concerned about the employee having access to its clients/suppliers during the notice period.   It is useful to put the employee “on hold” during the notice period – so they are not working in the employer’s place of work, but equally cannot work for anyone else.  This is useful if an employer suspects the employee might be about to compete. 
	Where there is a wish to exit the employee from the company immediately – possibly where the employee has been particularly troublesome.  Used in situations where the employer is not concerned about the employee moving straight into a new job and there is no desire to keep the employee out of the market place.   Can also be used so that the employee effectively receives a windfall. Use with care if there are post termination restrictions in the employee’s contract.

	When will the employment be brought to an end?
	Once the employee has worked out their notice. 
	On expiry of the employee’s period of notice.
	Immediately on communication to the employee that their employment is ending and they are being paid in lieu of their notice. 

	What about payment?
	The employee receives their salary in the usual way up until the expiry of their notice period, less all usual tax deductions.
	The employee receives their salary in the usual way up until the expiry of their notice period, less all usual tax deductions.
	Payment is usually made in a lump sum shortly after termination.  In some circumstances, the payment can be made tax free.



