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Service Level Agreement.

1. Subject matter.
1.1.  The Serv ice Level  Agreem ent  (here inaf  ter  re fer red to  as SLA) is  a

f r a m e w o r k  a g r e e m e n t  t h a t  g o v e r n s  t h e  b a s i c  s e r v i c e s  a n d  o b l i g a t i o n s
be t  ween  the  L icensee  (here ina f  te r  re fe r red  to  as  Cus tomer )  and
the  L icensor  Peakboard  GmbH,  S tu t  tga r t  (he re ina f  te r  re fe r red  to
as  Peakboard)  in  re la t ion  to  fu l l y  comprehens ive  ma in tenance  and
se rv i ce  o f  a l l  Peakboard  p roduc ts  pu rchased  by  a  l ega l  co rpo ra te  en t i t  y
(Company) .

1 .2 .  The  serv ices  p rov ided  under  the  SLA re la te  exc lus ive ly  to  a  conc luded ,
lega l l y  b ind ing  lease  re la t ionsh ip  fo r  a  Peakboard  L icense  w i th  a
company  as  the  con t rac to r.  The  SLA i s  deemed conc luded  when  the
company  o rde rs  a  Peakboa rd  Lease  L i cense  and  Peakboa rd  accep ts
the  o rder  by  send ing  a  un ique  SUB number.

2. Services and service periods.
The  scope  o f  se rv i ces  co r responds  t o  t he  scope  o f  t he  wa r ran t  y,  wh i ch  i s  gove rned
by  Peakboa rd ' s  Gene ra l  Te rms  and  Cond i t i ons  du r i ng  t he  t e rm  o f  t he  l ease .
Add i t i ona l  se rv i ces  a re  a lso  inc luded ,  wh ich  a re :

2 .1. Support & services
The service hot l ine (phone: +49 7 11 4 02 6 10 0 -0) can be reached f  rom
M onday to  Fr iday (9 :0  0  a .m .  to  5 :0  0  p .m . )  w i th  the  except ion  o f  on
pub l i c  ho l idays  in  Baden-Wür t  temberg ,  Germany.  On l ine  Suppor t  i s
p rov ided  by  send ing  an  ema i l  to  suppor t@peakboard .com.  In  th i s
case ,  t he  L i censo r  gua ran tees  a  response  w i th i n  24  hou rs  du r i ng
bus iness  hou rs .

e f f e c t i v e  a s  o f  M a r c h  1 ,  2 0 2 3
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2.2 .  So f  t  ware
Peakboard  hereby  war ran t  s  tha t  the  re levant  cur ren t l y  L icensed
Sof  t  ware  w i l l  run  w i thou t  e r ro rs  in  accordance  w i th  the  app l i cab le
document  a t i on .  Sa id  war ran t  y  en t  a i l s  the  e l im ina t ion  o f  e r ro rs  i n
the  So f  t  ware  to  be  ma in t  a ined  and  adap t  a t ion  o f  the  So f  t  ware
to  l ega l  changes ,  p rov i s i on  o f  upg rades  and  enhancemen ts  to  t he
func t ions  inc luded  in  the  L icensed  So f  t  ware  resu l t i ng  f rom the  fu r the r
deve lopmen t  o f  t he  s t  anda rd  So f  t  wa re ,  p rov i s i on  o f  new  re lease
upda tes  o r  re leases  o f  t he  L i censed  So f  t  wa re .  To  th i s  end ,  Peakboard
enab les  access  t o  upda tes  and  upg rades  o f  t he  L i censed  So f  t  wa re .
The  te rm “  upda tes ”  re fe rs  to  an  improved  ve rs ion  o f  t he  So f  t  wa re  o r
componen t  s  the reo f  ( i nc lud ing  bug  f i xes  and  pa tches )  tha t  rep lace
ex is t ing  and ,  i n  pa r t i cu la r,  de f i c ien t  func t ions  o f  the  L icensed  So f  t  ware ,
ye t  such  upda tes  do  no t  cons t i t u t e  an  enhancemen t  .  The  t e rm
“  upg rade ” ,  on  t he  o the r  hand ,  re fe rs  t o  a  new o r  imp roved  ve rs ion  o f  t he
L i censed  So f  t  wa re  o r  componen ts  t he reo f ,  r ep resen t i ng  an  enhanced
func t ion  o f  the  L i censed  So f  t  ware .

2 .3 .  Hardware
Throughout  the  te rms o f  the  SLA,  Peakboard  war ran t  s  a  rep lacement  o f
any  de fec t i ve  ha rdware  f r ee  o f  cha rge .  Any  ha rdware  upg rades  to  t he
la tes t  ha rdware  ve rs i on  respec t i ve l y  i s  exc luded .

2 .4.  Enhanced serv ices
Dur ing  t he  t e rm  o f  t he  SLA ,  t he  Cus tomer  i s  g ran ted  use  o f  t he  
Peakboa rd  SaaS  se rve r  componen t  "Peakboa rd  Hub  On l i ne "  f r ee  
o f  cha rge ,  f o r  up  t o  5  dev i ces .  Add i t i ona l  dev i ces  w i l l  i ncu r  
cha rges  as  pe r  t he  t e rms  ou t l i ned  i n  t he  ag reemen t .

3. Warranty, rights and obligations.
3.1.  The Customer  may use an SLA on ly  for  Sof  t  ware suppl ied by Peakboard

or  o r ig ina t ing  f rom Peakboard  to  wh ich  the  Cus tomer  has  a  va l i d  l i cense
in  the  exc lus ive  o r  non-exc lus ive  r igh t  o f  use .

3 .2 .  The  SLA re la tes  to  the  mos t  recen t  re lease .  Un less  agreed  o therw ise ,
the  Cus tomer  w i l l  run  re lease  updates  on  i t  s  own.

3 .3 .  An  SLA app l i es  to  So f  t  wa re  tha t  i s  used  i n  acco rdance  w i th  the  o r i g ina l
p r o v i s i o n s  o n  t h e  i n t e n d e d  s y s t e m s  w i t h  t h e  i n t e n d e d  o p e r a t i n g
sof  t  ware.
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3 .4 .  Peakboard  i s  he reby  au thor i zed  to  invo lve  th i rd  par t ies  fo r  ma in te -
nance  o r  to  have  such  ma in tenance  pe r fo rmed  by  th i rd  pa r t i es .
The  above  app l i es  i n  pa r t i cu la r  i f  subcon t rac to rs  were  i nvo l ved  i n
t he  imp lemen ta t i on  o f  t he  L i censed  So f  t  wa re  o r  i f  t he  Cus tomer
uses  th i rdpar t  y  so f  t  ware ,  ye t  Peakboard  assumes respons ib i l i t  y  fo r
m a i n t e n a n c e  i n  a c c o r d a n c e  w i t h  s e p a r a t e  a d d e n d a  t o  t h i s  A g r e e m e n t  .

3 .5 .  Peakboard  war ran t  s  du r ing  the  te rm o f  the  SLA tha t  the  ma in t  a ined
Sof  t  ware w i l l  rem a in  ava i lab le  for  use.  The warrant  y  becom es nu l l
and  vo id  i f  t he  Cus tomer  has  made  changes  o f  i t  s  own  o r  non-
ag reed  add i t i ons  t o  t he  l i censed  p rog rams ,  i f  t he  l i censes  have
been  t rans fe r red  t o  o the r  ha rdware  o r  ope ra t i ng  so f  t  wa re  w i t hou t
t he  know ledge  and /o r  consen t  o f  Peakboa rd ,  i f  changes  have  been
made  to  ha rdware  o r  so f  t  ware  o r  any  changes  have  been  made  to  the
commun ica t ion  pa ths ,  o r  i f  e r ro rs  occur  i n  the  L i censed  So f  t  ware  in
con junc t i on  w i th  t he  i n t roduc t i on  o f  any  new th i rd -pa r t  y  app l i ca t i ons
or  the  Cus tomer ' s  own  app l i ca t ions .  Peakboard  may,  i n  such  cases ,
cha rge  fo r  co r rec t i ng  sa id  de fec t s  i r r espec t i ve  o f  t he  SLA .  Shou ld  t h i s
no  longer  be  poss ib le ,  Peakboard  may  suspend  se rv i ces  under  the  SLA
w i thou t  no t i ce ,  whe reby  o the r  se r v i ces  and  ob l i ga t i ons  owed  f o r  t he
te rm o f  the  lease  l i cense  rema in  una f  fec ted .  In  th i s  case ,  Peakboard
may charge for  any  e f  fo r t  s  expended –  even i f  unsuccessfu l .  The
Cus tomer  w i l l  no t  be  en t i t l ed  to  t he  sou rce  code  as  a  resu l t  .

3 .6 .  Peakboard  i s  commi t  ted  to  p rov id ing  serv ices  under  the  SLA w i th in  the
agreed  scope .De lays  resu l t i ng  f rom a  fo rce  ma jeu re ,  such  as  s t r i kes ,
opera t iona l  d i s rup t ions ,  o f  f i c i a l  dec rees ,  o r  causes  and  occu r rences
o t h e r w i s e  f o r  w h i c h  P e a k b o a r d  c a n n o t  b e  h e l d  r e s p o n s i b l e ,  e n t i t l e
P e a k b o a r d  t o  p o s t p o n e  t h e  d e a d l i n e s  f o r  t h e  d u r a t i o n  o f  t h e  d i s r u p t i o n
p lus  a  reasonab le  s t  a r tup  per iod .  Any  de lays  fo r  wh ich  Peakboard  i s
respons ib le  w i l l  on l y  be  deemed  to  be  i n  de fau l t  ,  p rov ided  the  Cus tomer
has  se t  a  reasonab le  g race  pe r iod  i n  wr i t i ng .  I f  i t  becomes  genera l l y
imposs ib le  f o r  Peakboa rd  to  p rov ide  the  ag reed  SLA Se rv i ces ,  t he
Cus tomer  i s  en t i t l ed  t o  reduce  the  l ease  l i cense  fee  owed  by  20% un t i l
t he  end  o f  the  te rm.  Peakboard  assumes  no  l i ab i l i t  y  fo r  any  advance
se rv i ces  rende red  by  t he  Cus tomer.  The  above  exc ludes  any  o the r
compensa t i on  o r  c l a ims  on  t he  pa r t  o f  t he  Cus tomer  o r  t h i r d  pa r t i es .

3 .7 .  However,  th i rd  pa r t i es  con t rac ted  by  Peakboard  and  a l l  emp loyees  o f
t hese  compan ies  a re  bound  to  s t r i c t  con f i den t i a l i t  y.  Peakboa rd  w i l l
n o t  u s e  a n y  i n f o r m a t i o n ,  d o c u m e n t s ,  o r  o b s e r v a t i o n s  f r o m  o r  a b o u t
the  Cus tomer  in  any  fo rm fo r  i t  s  own purposes  and  w i l l  under  no
c i rcumst  ances  d isc lose  any  such  to  th i rd  par t ies .  Any  s t  a tement  s  abou t
se rv i ces  rendered  o r  p ro jec ts  rea l i zed  fo r  the  pu rpose  o f  re fe rences  w i l l
on l y  be  p rov ided  w i t h  t he  exp ress  consen t  o f  t he  Cus tomer.
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3 .8 .  Peakboard  o f  fe rs  user  ins t ruc t ion  and  user  t ra in ing  fo r  end  users
sepa ra te l y  and  such  se rv i ces  a re  no t  cove red  by  t he  SLA .

3 .9 .  Peakboard  assumes no  respons ib i l i t  y  fo r  the  Cus tomer 's  own da t  a .
Peakboard  accep t  s  no  war ran t  y  fo r  such  da t  a .  Shou ld  Peakboard  be
requ i red  to  mut  a te  da t  a ,  any  mut  a t ion  o f  th is  k ind  i s  genera l l y  sub jec t
t o  a  c h a r g e .

3 .10 .  Revers ib le  mod i f i ca t ions  and  adap t  a t ions  to  the  hardware  by  the
con t rac t i ng  pa r tne r,  e .g . ,  a f  f i x i ng  an t i - t he f  t  p ro tec t i on  us ing  an
adhes ive ,  w i l l  no t  a f  fec t  the  se rv i ces  and  ob l i ga t ions  o f  th i s  SLA.
I r revers ib le  changes ,  such  as  open ing  o r  w i l l f u l  a l te ra t ion  o f  the
hous ing ,  w i l l  vo id  the  war ran t  y  fo r  t he  ha rdware .

3 .11 .  Peakboard  w i l l  no t  rep lace  o r  war ran t  the  rece ip t  o r  re tu rn  o f
unso l i c i t ed ,  non -o r i g i na l  ha rdware  componen ts ,  i nc lud ing  bu t  no t
l im i ted  to  a  mount ing  b racke t  .

3 .12 .  The Subscr ip t ion  pr ices  w i l l  remain  unchanged for  the  f i rs t  year  o f
t he  con t rac t  .  Peakboa rd  rese rves  t he  r i gh t  t o  i nc rease  t he  annua l
subsc r ip t i on  fee  no t  more  than  once  a  yea r,  and  by  no  more  than  the
g rea te r  o f  f i ve  pe rcen t  ( 5%)  pe r  annum.  Peakboa rd  has  t o  i n fo rm
cus tomers  no  less  than  6  mon ths  i n  advance  w i th  a  wr i t  t en  no t i ce  o f  any
p r i ce  changes  be fo re  t he  r enewa l  end ing  da te .

Inc reases  w i l l  no t  app ly  to  any  o rde rs  a l ready  p laced  w i th  Peakboard ,
o r  t o  any  P roduc ts  to  be  o rde red  by  the  cus tomer  fo l l ow ing  a  quo t  a t i on
be fo re  t he  e f  f ec t i ve  da te  o f  t he  i nc rease .

4. Agreement term.
4 .1 .  The  SLA commencement  da te  i s  the  da te  the  te rm o f  the  Peakboard

Lease  L i cense  commences .  Un less  o the rw ise  spec i f i ed  i n  w r i t i ng  i n
Peakboa rd ' s  p roposa l ,  t he  SLA commencemen t  da te  i s  t he  da te  o f  t he
SLA.

4 .2 .  The  SLA w i th  any  append ices  app l i es  w i thou t  res t r i c t i on  du r ing  the
t e r m  o f  t h e  P e a k b o a r d  L e a s e  L i c e n s e .

4 .3 .  Ear l y  te rm ina t ion  o f  the  SLA i s  sub jec t  to  mutua l  wr i t  ten  consen t  f rom
b o t h  p a r t i e s  t o  t h e  d i s s o l u t i o n  o f  t h e  l e a s e  l i c e n s e .
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4 .4 .  I n  ca se  o f  t e rm i n a t i o n  t h e  cu s to me r  h a s  t o  r e t u rn  t h e  h a rd w a re
to  Peakboa rd  w i t h i n  a  pe r i od  o f  30  days .  I f  t h i s  does  no t  happen ,
Peakboa rd  r ese rves  t he  r i gh t  t o  au toma t i ca l l y  cha rge  f o r  t he
subsc r i p t i on  l i cense  f o r  ano the r  12  mon ths .

5. Terms and conditions of payment.
5.1 .  The  annua l  fee  fo r  the  SLA is  inc luded in  the  lease  p r ice  owed fo r

the  lease  l i cense .  Tha t  i s ,  un less  the  annua l  fee  has  been  ag reed  to
o therw ise  in  wr i t i ng  in  Peakboard ' s  p roposa l .

5 .2 .  The cur ren t ly  app l i cab le  l i s t  p r i ces  app ly  to  a  lease  l i cense agreement  .

5 .3 .  The lease l icense fee is  payable  one year  in  advance.  Peakboard w i l l
i nvo ice  in  advance ,  payment  due  da te  i s  30  days  ne t  f rom invo ice  da te .

5 .4 .  The  to t  a l  amount  o f  the  SLA to  be  pa id  by  the  Cus tomer  i s  de te rmined
fo r  t he  t e rm  i n  each  case  by  t he  t o t  a l  number  o f  l ease  l i censes
conc luded  by  t he  Cus tomer  pe r  l ega l  co rpo ra te  en t i t  y.

6. Final provisions.
6.1.  Changes and am endm ent  s  that  a f  fect  th is  SLA must  be in  w r i t  ten

fo rm and  s igned  by  bo th  Con t rac t i ng  Par t i es  to  t  ake  e f  f ec t  .

6 .2 .  I f  i nd iv idua l  p rov is ions  o f  th is  SLA are  ine f  fec t i ve  o r  unenfo rceab le  o r
become ine f  fec t i ve  o r  unen fo rceab le  a f  te r  the  Agreement  has  been
conc luded ,  the  e f  fec t i veness  o f  the  SLA i s  o therw ise  una f  fec ted .  The
ine f  fec t i ve  o r  unenforceab le  p rov is ion  w i l l  be  rep laced by  an  e f  fec t i ve
and  en fo r ceab le  r egu la t i on  t ha t  comes  as  c l ose  as  poss i b l e  t o  t he
e f  f ec ts  o f  t he  economic  goa ls  tha t  t he  Con t rac t i ng  Par t i es  pu rsued  w i th
the  ine f  fec t i ve  o r  unen fo rceab le  p rov is ion .  The  above  p rov is ions  app ly
acco rd ing l y  i n  the  even t  t ha t  an  omiss ion  i s  d i scove red  i n  the  SLA.

6 .3 .  Cour t  o f  fu l f i l lment  and ju r isd ic t ion  is  exc lus ive ly  the  respect ive  cour t  s
o f  ju r i sd ic t ion  in  S tu t  tgar t  ,  Germany.

6 .4 .  Th is  Agreement  is  exc lus ive ly  sub jec t  to  German law.

6 .5 .  The  te rms and  cond i t ions  o f  the  SLA are  va l id  as  o f  M arch  01 ,  2023 .




