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Factsheet: Understanding Your Charity's Governing Document
1. Introduction
A charity's governing document is the foundation of its existence. It sets out the charity's purposes, how it is run, and the powers of its trustees. Charity trustees have a fundamental responsibility to understand their charity's governing document and ensure that the charity operates in accordance with it. This fact sheet provides guidance on understanding and working with your charity's governing document.
2. What is a Governing Document?
A governing document is a legal document that sets out the rules for how a charity is established and run. It may be called different things depending on the type of charity:
· Trust deed: For a charitable trust.
· Constitution: For an unincorporated association.
· Articles of association: For a charitable company or a Charitable Incorporated Organisation (CIO).
3. Key Contents of a Governing Document
While governing documents can vary, they typically include the following key information:
· Charity's Name: The official name of the charity.
· Charitable Purposes: A clear statement of the charity's aims. These purposes must be exclusively charitable.
· Powers of Trustees: The powers that trustees have to manage the charity's affairs and carry out its purposes (e.g., to raise funds, employ staff, acquire property).
· Membership (if applicable): If the charity has a membership structure, the governing document will set out who can be a member and their rights and responsibilities.
· Trustee Arrangements:
· How trustees are appointed, including the number of trustees, appointment process, and terms of office.
· How trustees can resign or be removed.
· How trustee meetings are conducted, including quorum and decision-making processes.
· Meetings: Procedures for holding trustee meetings and general meetings (if applicable).
· Financial Provisions: How the charity's finances are managed, including rules on income, expenditure, and investments.
· Amendments: The process for changing the governing document.
· Dissolution: How the charity's assets will be distributed if it is wound up.
4. Trustee Responsibilities
Trustees have several key responsibilities in relation to their charity's governing document:
· Understanding: Trustees must take the time to read and understand the governing document. They should be familiar with its contents and how it affects their role and the operation of the charity.
· Compliance: Trustees are legally bound to ensure that the charity operates in accordance with its governing document. All decisions and actions taken by the trustees must be within the powers granted by the document.
· Reference: The governing document should be a key reference point for trustees in their decision-making. They should consult it regularly to ensure they are acting within their powers and in accordance with the charity's purposes.
· Review: Trustees should periodically review the governing document to ensure it remains relevant and fit for purpose. This is particularly important if the charity's activities or circumstances change.
· Amendments: If the trustees wish to amend the governing document, they must follow the amendment procedure set out in the document itself. In some cases, they may also need to obtain Charity Commission approval.
· Safe Keeping: Trustees are responsible for ensuring that the governing document is kept safe and that all trustees have access to a copy.
5. Why is the Governing Document Important?
· Legal Framework: It provides the legal framework for the charity's existence and operation.
· Accountability: It sets out how the charity is governed and how trustees are held accountable.
· Clarity: It provides clarity on the charity's purposes, powers, and how it should be run.
· Consistency: It ensures consistency in decision-making and operations.
· Protection: It helps to protect the charity's assets and ensures they are used only for its charitable purposes.
6. Where to Find the Governing Document
· New charities receive a copy upon registration.
· Existing charities should have a copy in their records.
· A copy can often be obtained from the Charity Commission website.
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