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Government, including adherence to policy;
and
(b) to provide accompanying accountability
arrangements together with compliance with
those arrangements; and
(c) to require the Government to produce—
(1 statements of proposed policy; and
(i) confirmation of adherence to fiscal
discipline; and
(ili)  economic and fiscal statements,
including  economic and fiscal
forecasts and updates; and
(iv)  management information, including
comprehensive financial statements
[Assent date: 6 September 2001]
[Commencement date: 2 March 2001]

BE IT ENACTED by the Legislative Assembly of Samoa in
Parliament assembled as follows:

PART 1
PRELIMINARY

1. Short title and commencement — (1) This Act may
be cited as the Public Finance Management Act 2001.

(2)This Act comes into force on the day nominated by the
Minister.

2. Interpretation — (1) In this Act, unless the context
otherwise requires:

“accountable officer” means the following persons, who
are responsible to the Financial Secretary in the
manner laid down in this Act:

(a) ahead of department or person appointed to act in
the post of head of department; and

(b) a person who is required to render an account
under this or any other Act for any public
monies; and

(c) a person who by any Act, regulation, Treasury
Instruction or Operating Manual or by virtue
of any appointment, is charged with the duty
of collecting, receiving or disbursing any
public money or trust money or who actually
does receive or disburse any public money or
trust money; and
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(d) a person who is charged with the purchase,
receipt, custody or disposal of, or the
accounting for, any public money or public
property;

“Act” includes Ordinance;

“Audit Office” means the Audit Office established under
section 11 of the Audit Act 2013, and includes
any person authorised under that Act to carry out
any of the powers or functions of the Controller
and Auditor General,

“bank” means:

(@) a financial institution whose operations include
the acceptance of deposits subject to
withdrawal or transfer by cheque or other
means of third party transfer; and

(b) any financial institution in Samoa or overseas in
which any public money is deposited or kept
under this Act, including the International
Monetary Fund or the Crown Agents for
Overseas Governments and Administrations
of the United Kingdom;

“budget performance report” means a report comparing
original budget figures for a financial year with
actual results;

“Cabinet” means the Cabinet of Ministers appointed
under Article 32 (Cabinet) of the Constitution;

“chief executive” has the same meaning in the Public
Bodies (Performance and Accountability) Act
2001;

“Constitution” means the Constitution of the
Independent State of Samoa;

“corporate plan” means the corporate plan referred to in
section 22 of the Public Bodies (Performance and
Accountability) Act 2001;

“department” means a department or ministry of the
Public Service of Samoa or Government agency
and for the purposes of this Act includes any
office of the Legislative Assembly;

“Deputy Financial Secretary” means a person appointed
under section 11 (Deputy Financial Secretaries);

“Estimates” means the statements of the proposed public
revenues and expenditure during any financial
year, as presented to the Legislative Assembly;
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“expenditure” means the actual payment of monies by
Government, whether requited or unrequited and
whether for current or capital transactions;

“financial institution” means a person doing banking
business and includes all offices and branches of
any such person;

“Financial Secretary” means the Financial Secretary
appointed under section 8 (The Financial
Secretary);

“financial statements” means the financial statements
required under Part 14 (Financial reporting) and
Schedule 5 (Form and content of financial
statements);

“financial year” means:

(a) for the Government and its financial statements, a
period of 12 months ending on 30 June; and

(b) for a public body, the body’s annual accounting
period.

“General Revenue Fund” means the General Revenue
Fund established by section 43 (The General
Revenue Fund);

“generally accepted accounting principles and practice”
means:

(a) standards and practices approved by the Inter-
national Federation of Accountants as
applicable to Governments and public bodies;
or

(b) if no standard or practice exists then accounting
principles or practices which have the
authoritative support of the accounting
profession in Samoa or countries that maintain
accounts and records and prepare financial
statements similar to the Government of
Samoa and its public bodies;

“GFS” means Government Finance Statistics, as defined
by the International Monetary Fund for the
presentation of Government financial statements;

“Government” means the executive Government of
Samoa established under Part 4 (The Executive)
of the Constitution;

“Government agency” or ‘“agency” means an office,
entity or instrument of the Government other than
a department, ministry, public body or a Minister:

“grants” means:
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(@) non-repayable receipts from other Governments
and international institutions; or

(b) non-payable payments made by the Government
to other institutions or individuals.

“head of department” means the person appointed as
head (however called) of a department and
includes a person appointed as the acting head of
a department;

“imprestee” means a person in Whose hands any public
money is placed for expenditure;

“internal control” means the methods adopted within
Government:

(a) to safeguard its assets; and

(b) to check the accuracy and reliability of its
accounting information; and

(c) to secure compliance with the prescribed
requirements that apply to Government
activities;

“Legislative Assembly” or “Assembly” means the
Legislative Assembly established under Part V
(Parliament) of the Constitution;

“Minister” means the Minister of Finance;

“monies” includes:

(a) negotiable instruments; and
(b) securities of any kind for the payment of monies;

“officer” includes an officer, a contract officer and an
employee of the Public Service;

“Operating Manual” means a document setting out
detailed working instructions on any matter
relating to Treasury operations, issued by the
Financial Secretary under section 127 (Treasury
Instructions and Operating Manuals);

“outcomes” means the impacts or consequences for the
community of the outputs or activities of
Government or the results of the outputs
produced:;

“outputs” means the goods and services that are
produced by a department or other person or body;

“penalty unit” means the pecuniary value of fines per
unit as fixed under the Fines (Review and
Amendment) Act 1998;

“person” includes a body corporate;

“personal emoluments” includes salaries, wages, fees,
contract payments for the provision of personal
services, and allowances, but does not include any
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payment in the nature of reimbursement for expenses
incurred;

“public body” has the meaning in section 2 of the Public
Bodies (Performance and Accountability) Act
2001;

“public debt” means all liabilities of the State; but does
not include liability where the State is trustee for
another person, or the liabilities of any public
body;

“public interest” means something that is to the
advantage, direct or indirect, of the people of
Samoa;

“public money” means all money other than trust money
received by the Government, including all
revenues, grants, loans and other monies, and all
bonds, debentures, and any other securities
received by, or on account of, or payable to, or
belonging to, or deposited with the Government or
any department by:

(@) an officer of the Government in his or her
capacity as such; or
(b) a person on behalf of the Government;

“public property” means real or personal property that
belongs to or is owned or held by the State;
“public securities” means securities representing the
investment, or securing the payment, of any public

money;

“records”:

(@) means information recorded and kept by any
means; and
(b) and includes—

(i) all books, accounts, rolls, files, vouchers,
receipts, cheques, records, registers,
papers, documents, photographic plates,
microfilms, photostatic negatives, prints,
tapes, disks, computer reels, diskettes and
hard disk, perforated rolls, and any other
type of written, printed, copied, magnetic
tape, electronic data record or other
information whatsoever; and

(it) all papers and other records relating to
accounting operations and practice or
information recorded and kept by any
means;

“Responsible Minister” means:
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(a) for adepartment, the Minister for the time being
appointed to be Minister for that department
and thus responsible for the performance
(financial or otherwise) of the department; and

(b) for an office of the Legislative Assembly, the
Speaker; and

(c) for a public body, the Minister responsible for
that public body;

“revenue” means all non-repayable Government
receipts;

“Shareholding Ministers”, for public bodies, means the
Minister of Finance and the Responsible Minister
and, where the Minister of Finance is also the
Responsible Minister, a Minister who is approved
by Cabinet to be a Shareholding Minister for the
purpose;

“special purpose account” means a special purpose
account  established under section 56
(Establishment of special purpose accounts);

“Special Purpose Fund” means the Special Purpose Fund
established under section 55 (Establishment of
Special Purpose Fund);

“State” means the Independent State of Samoa,
established by the Constitution;

“statutory expenditure” means:

(a) expenditure which is not subject to the vote of the
Legislative Assembly; and

(b) expenditure charged on the Treasury Fund under
the Constitution or charged on the Treasury
Fund or any other public fund or account by
any other Act in which it is expressly stated to
be statutory expenditure;

“sub-output” means a category, part or division of an
output;

“subsidiary” has the same meaning as in section 2 of the
Companies Act;

“Tenders Board” means the Government Tenders Board
established by section 88 (Government Tenders
Board);

“third party outputs” means grants, subsidies or other
non-repayable payments to persons (other than
departments) who provide outputs on behalf of
Government;

“this Act” means the provisions of this Act including the
Schedules, and any regulations, Treasury
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Instructions or Operating Manuals made
thereunder;

“trading revenue” means cash receipts derived from the
production of a department’s outputs and
received from another department or person; but
does not include:

(@) monetary transfers between outputs or sub-
outputs of the same department; or

(b) revenue derived from taxation, fees, licences
or grants; or

(c) income provided by appropriation;

“transactions on behalf of the State” means the categories
of appropriations listed in section 25(2)(c), (d)
and (e) (Appropriation required);

“Treasury” means Treasury established under section 3
(Treasury);

“Treasury Instructions” means Treasury Instructions
issued under section 127 (Treasury Instructions
and Operating Manuals);

“trust account” means a trust account established under
section 61 (Establishment of Trust Fund and trust
accounts);

“Trust Fund” means the Trust Fund established under
section 61 (Establishment of Trust Fund and trust
accounts);

“unclaimed money” means unclaimed money to which
Part 10 (Unclaimed money) applies;

“vote” means a sum of money authorised to be spent
under section 25(2) (Appropriation required).

(2) If a word or phrase is underlined, the word or phrase
so underlined is a defined term under subsection (1).

(3) If there is a cross-reference to an Article, Part, section
or Schedule, the words in the brackets following that cross-
reference is the title heading of the cross-referenced Article,
Part, section or Schedule.

PART 2
RESPONSIBILITY FOR FINANCIAL
MANAGEMENT

3. Treasury — There is established a department called
Treasury.
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4. General responsibilities of the Minister — (1) The
Minister is responsible to Cabinet and to the Legislative
Assembly for Treasury and for:

(@) the preparation and presentation of financial and
economic policy in accordance with this Act;
and

(b) ensuring adequate guidelines exist for the use of
public money and public property; and

(c) the compliance by Treasury with its
responsibilities under this Act.

(2) When submitting the Estimates to Cabinet the
Minister shall provide:

(@) detailed assessment of the economic and
financial impact of the receipts and
expenditure estimates in relation to the budget
statement required under section 18 (Budget
address); and

(b) where appropriate, details of options to change
the Estimates including details of possible
changes in Government programme policy
objectives or outputs to make them compatible
with the budget address.

5. Specific responsibilities of the Minister — The
Minister is responsible for:

(@) the preparation of plans for the economic
development of Samoa, and for the financial
management of on-going  operational
activities, both annually and for such longer
periods as the Minister considers appropriate,
specifying outcomes and outputs to be
achieved, and taking into account the views of
such committees of Cabinet, of the Public
Service and the private sector of the economy
as seem to be appropriate; and

(b) coordination of the activities of all sectors,
departments, public bodies, districts, villages
and persons so far as they are engaged in
implementing individual development
projects and other aspects of economic plans
approved by the Legislative Assembly; and

(c) periodic appraisal of the efficiency with which
individual projects and other aspects of
economic plans approved by the Legislative
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Assembly, as well as on-going activities, are
being implemented; and

(d) publication, by whatever means the Minister
considers appropriate, of information as to
economic plans and projects approved by the
Legislative Assembly, and the progress made
in their implementation; and

(e) the formulation of the annual Estimates and such
other Estimates as may be necessary and
overseeing their implementation on behalf of
the Government; and

(F) the supervision of the finances, assets and
liabilities of the State so as to ensure that a full
accounting is made to the Legislative
Assembly of all transactions involving public
monies or the disposition of public property;
and

(g) the supervision of the finances of public bodies;
and

(h) planning, management and utilisation of
development cooperation activities and
resources.

6. Minister may delegate powers — (1) Subject to
subsection (2), the Minister may in writing either generally or
particularly, delegate to the Financial Secretary as the
Minister thinks fit all or any of the powers or duties
exercisable under this or any other Act, including any powers
delegated to the Minister under any other Act, including this
present power of delegation.

(2) The Minister shall not delegate any power or duty
under subsection (1) where in this Act or any other Act or
regulation, this or other Act or regulation, as the case may be,
prohibits the power of delegation.

7. General responsibilities of Responsible Ministers —
(1) A Responsible Minister is responsible to Cabinet and the
Legislative Assembly for ensuring that the head of a
department coming within the area of the Responsible
Minister’s assigned responsibilities complies with the head of
department responsibilities under this Act for the efficient and
cost-effective financial management of all public money
under the head of department’s control.

(2) Each Responsible Minister shall ensure that all
estimates of receipts and expenditure provided from entities
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that comprise the Responsible Minister’s assigned
responsibilities are realistic, practicable and fully consistent
with the Government’s budget statement published under
section 18 (Budget address).

(3) Each Responsible Minister shall ensure that the
financial management of the public money and resources
which are allocated to the Minister’s assigned responsibilities
in an Appropriation Act achieves the objectives and outputs
approved for each vote.

(4) A Responsible Minister shall ensure compliance with
all reporting responsibilities coming within his or her
assigned area of responsibility under this Act.

(5) The responsibilities of a Responsible Minister under
this section are to be interpreted in accordance with the
responsibility of each Responsible Minister to the Prime
Minister and Cabinet under the Constitution.

(6) Nothing in this section is to be interpreted or applied
so as to make a Responsible Minister personally liable for any
act or omission in the carrying out of any duty, power or
obligation under this Act save for any offence provided for
under this Act.

8. The Financial Secretary — (1) There shall be
appointed a Financial Secretary who is the administrative
head of Treasury, with responsibility for administration of
this Act, and who is the principal financial adviser to the
Government.

(2) The Financial Secretary shall report and is responsible
to the Minister for compliance by Treasury with its
obligations under this Act.

9. Specific responsibilities of the Financial Secretary
— In addition to the responsibilities of heads of departments
set out in section 13 (Responsibilities of heads of
departments) (with the necessary modifications to paragraphs
(n) and (o) in subsection (1) of that section), the Financial
Secretary is responsible for:

(a) providing financial and economic advice and
preparing the Estimates, supplementary
estimates and periodic and annual financial
statements for Government; and

(b) setting accounting policies, practices and
procedures for all financial management
practices and information required by this Act
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in accordance with generally accepted
accounting principles and practice; and

(c) operating the accounting systems for
Government; and

(d) coordinating and supervising and, where
appropriate, effecting the purchase, receipt,
custody, distribution, use, disposal, and inter-
departmental transfer of public property; and

(e) coordinating and monitoring systems of financial
management, internal control and reporting in
all Government departments; and

(F) exercising and maintaining control and direction
of all matters relating to the financial
management of the State in accordance with
Government policy as communicated by the
Minister.

10. Financial Secretary may delegate powers — (1) The
Financial Secretary may in writing either generally or
particularly, delegate to such officer or officers of Treasury
or other departments as he or she thinks fit all or any of the
powers or duties exercisable under this or any other Act,
including the powers delegated under this or any other Act,
including this present power of delegation.

(2) The Financial Secretary shall not delegate a power or
duty under subsection (1) where in this Act or any other Act
or regulation, the Act or regulation, as the case may be,
prohibits the power of delegation.

11. Deputy Financial Secretaries — (1) There may be
appointed Deputy Financial Secretaries who shall exercise
such delegated powers, duties and functions as the Financial
Secretary may determine.

(2) A Deputy Financial Secretary may be appointed to act
in the position of Financial Secretary:

(@) by the Minister, in the case of a vacancy in the
office (whether by reason of death, resignation
or otherwise), for so long as any such vacancy
occurs; or

(b) by the Financial Secretary, in the case of the
absence of the Financial Secretary from duty
or absence from Samoa for so long as such
absence continues.
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12. Appointment of other officers and employees —
There may be appointed under the Public Service Act 2004
and within the funding provided in an Appropriation Act,
such other officers of Treasury as may be necessary to achieve
its designated outputs.

13. Responsibilities of heads of departments — (1)
Subject to the Constitution and this Act and in so far as each
head of department has the authority and legal capacity to do
so each head of department is responsible to his or her
Responsible Minister for putting systems in place designed to
ensure that in relation to his or her department:

(a) advice on financial management is provided to
the Responsible Minister; and

(b) all accounts and records relating to the functions
and operations of the department are properly
maintained; and

(c) all necessary precautions are taken to safeguard
the collection and custody of public monies;
and

(d) all expenditure, including salaries and other
personal emoluments, is properly authorised
and applied to the purposes for which it is
appropriated; and

(e) thereis no over-expenditure or over-commitment
of funds and a review is undertaken each
month to ensure that there is no such over-
expenditure or over-commitment; and

(f) the collection of public monies is according to
approved plans and Estimates; and

(9) all expenditure is incurred with due regard to
economy, efficiency and effectiveness and the
avoidance of waste; and

(h) all necessary precautions are taken to safeguard
public property; and

(i) any tax, duty, fee or charge imposed by
legislation for which the department is
responsible is collected promptly and to the
fullest extent; and

(J) any tax, duty, fee or charge imposed by
legislation for which the department is
responsible is reviewed and reported on to the
National Revenue Board in the format
specified in Treasury Instructions at least once
in each year in order to establish—
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(1) whether the level of such tax, duty,
fee or charge is adequate; and
(i1) whether such tax, duty, fee or charge

should be varied and, if so, by what amount;
and

(k) any charge intended to be made under section 27
(Charge for supply of goods or services) is
first approved by the National Revenue Board,;
and

() information required by the Public Accounts
Committee is submitted to that Committee
accurately and promptly; and

(m) estimates and forecasts in respect of collection
and expenditure of public monies are prepared
in the format specified in Treasury
Instructions or Operating Manuals; and

(n) after the first 6 months of each financial year and
at such other times as required by the Financial
Secretary he or she submits reports, as
specified in Treasury Instructions, on the
management of funds provided for the
achievement of the Department’s outputs and
the collection of revenues; and

(o) an effective system of internal control is
developed and maintained and, unless the
Financial Secretary approves otherwise in
circumstances provided for in Treasury
Instructions, an effective internal audit
function is developed and maintained; and

(p) all accountable officers of the department are
aware of their duties and responsibilities under
this Act and any other Acts for which the
department is responsible.

(2) The responsibility of a head of department under
subsection (1) is not derogated or reduced by reason of a
delegation of functions by him or her to another person.

(3) Responsibilities other than those listed in subsection
(1) may be conferred or imposed on a head of department by
this or any other Act or by other lawful process.

(4) A head of department is liable to imposition of
surcharge or levy of penalty for an offence under Part 15
(Surcharge, offences and discipline).
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13A. Responsibilities of public beneficial bodies and
selected public trading bodies — (1) The chief executive (or
howsoever called) of a public body shall:

(a) put in place a system to review any tax, duty, fee or
charge under the enactment for which the public
body is responsible, at least once a year to
establish whether —

(i) the level of the tax, duty, fee or charge is
adequate; and

(ii) the tax, duty, fee or charge be varied and
if so, by what amount; and

(b) prepare and submit a report of the review to the
National Revenue Board in the format specified
in Treasury Instructions.

(2) In this section, “public body” means the following
public bodies:

(a) a public beneficial body listed in Part B of Schedule
1 of the Public Bodies (Performance and
Accountability) Act 2001; and

(b) the following public trading bodies —

(1) Land Transport Authority;

(ii) Ports Authority;

(iii) Public Trust Office;

(iv) Samoa Water Authority;

(v) any other public trading body approved
by Cabinet for the purposes of this section.

14. Access to information and removal of authority to
deal with public money etc. — (1) The Financial Secretary
has power to obtain full and free access at all times to all
accounts and records of accountable officers that relate,
directly or indirectly, to:

(@) the collection, receipt, expenditure, issue or use
of public money; and
(b) the receipt, custody, disposal, issue or use of
public property, and
to inspect and inquire into and call for any information arising
from those accounts and records.

(2) In the exercise of his or her powers under this section,
the Financial Secretary may appoint a person by writing under
his or her hand to inquire into and report on any matter or
matters specified in the instrument of appointment.

(3) If:

(@) as a result of any information coming to the
attention of the Financial Secretary, the
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Financial Secretary becomes concerned that
public monies or trust money or public
property is at risk through the actions or
omissions to act of an accountable officer the
Financial Secretary may by notice in writing
addressed to the accountable officer suspend
the authority of that accountable officer to
exercise any power, duty or authority under
the Act pending an investigation.

(b) the Financial Secretary issues a notice under

subsection (3)(a) the Financial Secretary shall
conduct an inquiry forthwith into the actions
or omissions to act of the accountable officer
and where as a result of such investigation the
Financial Secretary forms the view, on
reasonable grounds, that public monies or trust
money or public property is at risk if the
authority under this Act of the accountable
officer is restored the Financial Secretary shall
immediately give notice in writing to the
accountable officer that his or her authority
under the Act to deal with public monies, trust
money and public property is removed. Such
notice shall provide the accountable officer
with the reasons for the Financial Secretary’s
decision;

(c) as a result of an inquiry the Financial Secretary

forms the view that public monies or trust
money or public property is not at risk the
Financial Secretary shall immediately restore
the authority under this Act of the accountable
officer and shall provide the accountable
officer with notice in writing to this effect;

(d) the Financial Secretary gives a notice and reasons

to an accountable officer under subsection
(3)(a), (b) or (c) the Financial Secretary shall
forward a copy of the notice and reasons to the
accountable officer’s head of department and
to the Secretary of the Public Service
Commission and if the accountable officer
whose authority is suspended is a head of
department, a copy of the notice and reasons
must be forwarded to the Responsible Minister
and to the Secretary of the Public Service
Commission.
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PART 3
FISCAL RESPONSIBILITY

15. Principles of responsible fiscal management — (1)
Subject to subsection (4), the Government shall pursue its
policy objectives in accordance with the principles of
responsible fiscal management specified in subsection (2).

(2) The principles of responsible fiscal management are:

(a) managing total State debt at prudent levels so as
to provide a buffer against factors that may
impact adversely on the level of total State
debt in the future; and

(b) ensuring that within any borrowing programme
the total overall expenditures of the State in
each financial year are not more than its total
overall receipts (inclusive of borrowings) in
the same financial year; and

(c) achieving and maintaining levels of the State’s
net worth that provide a buffer against factors
that may impact adversely on the State’s net
worth in the future; and

(d) managing prudently the fiscal risks facing the
State; and

(e) pursuing policies that are consistent with a
reasonable degree of predictability about the
level and stability of tax rates for future years;
and

(F) agreement of Government on the fiscal limits that
will apply to the current and future
expenditure on departments and Government
projects.

(3) The Government may depart from the principles of
responsible fiscal management specified in subsection (2)
only in cases of exceptional circumstances, and when the
Government does so:

(a) any such departure must be temporary; and

(b) the Minister shall specify—

(i) the detailed reasons for the Government’s
departure from those principles including
justification of those exceptional
circumstances; and

(i1) the approach the Government intends to
take to return to those principles; and
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(iii) the period of time that the Government
expects to take to return to those
principles.

(4) If circumstances arise which force a departure from
those principles during the financial year, the circumstances
must be disclosed to the Legislative Assembly forthwith if the
Assembly is then in session, and, if not, at the commencement
of the next ensuing session, and also included in the next
ensuing economic and fiscal update.

PART 4
ECONOMIC, FINANCIAL AND FISCAL POLICY

16. Generally accepted accounting principles and
practice — Financial reports, financial statements, associated
information and accounting procedures required by this Act
must be in accordance with generally accepted accounting
principles and practice.

17. Strategy for the Development of Samoa — (1) The
Minister shall publish a Strategy for the Development of
Samoa no later than 3 September of the financial year that that
Strategy becomes effective. The Strategy for the
Development of Samoa shall include the:

(&) national vision; and

(b) short to medium term overall policy directions
and objectives; and

(c) priority areas for development; and

(d) fiscal strategy; and

(e) broad strategies that the Government will pursue
to achieve the stated vision.

(2) The Strategy for the Development of Samoa shall also:

(@) review and assess the extent to which the policy
objectives, priorities, and strategies outlined in
subsection (1) are consistent with the
requirement to produce a fiscally responsible
budget under section 15(2)(b) (Principles of
responsible financial management); and

(b) assess the consistency of the policy objectives,
priorities, and strategies outlined in subsection
(1) with the policy objectives, priorities, and
strategies indicated in the immediately
preceding Strategy for the Development of
Samoa, or, if amended, the amended Strategy
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and, where these are not consistent, justify the
difference.

(3) A member of the public may, within 28 days of the
Strategy for the Development of Samoa being published,
deliver in writing to the office of the Minister a submission
that that person may have for that Strategy.

(4) In this section, “financial year” means the period of 12
months ending 30 June.

18. Budget address — (1) The Minister shall lay before
the Legislative Assembly, with the Estimates required under
Article 94 (Appropriation of expenditure) of the Constitution,
a written budget address.

(2) The budget address shall include:

(@) a budget statement, which shall include such

(b) a

supporting  financial, statistical, output

performance and other information, data and

recommendations as the Minister may

determine are in the public interest and

consistent with the principles of fiscal

responsibility set out in section 15 (Principles

of responsible fiscal management); and

statement, providing a projection of

expenditures for each category of outputs for

the ensuing financial year and the 2 years

following that financial year including —

(i) the details of the estimated revenue of the
Government; and

(if) the details of the estimated expenditures
for each department; and

(iii) the Government’s debt management
responsibilities and, where applicable, the
details of a financial plan to meet those
responsibilities; and

(iv) a statement that the annual budget is
fiscally responsible in accordance with
the principles set out in section 15
(Principles  of  responsible  fiscal
management).

19. Fiscal strategy — (1) The Minister shall submit to the
Legislative Assembly, as part of the budget address a
statement on the Government’s fiscal strategy.

(2) The statement on the fiscal strategy shall:
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(@) include an assessment of the extent to which the
budget statement is consistent with the
Strategy for the Development of Samoa
required under section 17 (Strategy for the
Development of Samoa); and

(b) include an explanation of the reasons for a
significant differences between the current
economic and financial situation of the State
and the information and intentions presented
in the previous economic and fiscal policy
statement required under section 17 (Strategy
for the Development of Samoa); and

(c) where the circumstances have changed, present an
amended set of intentions; and

(d) provide projections of movements in the variables
specified in sections 21 (Economic and fiscal
data) and 22 (Reporting requirements) which
demonstrate intended progress towards
achieving the longer-term objectives specified
in the Strategy for the Development of Samoa
and fiscal policy statement most recently
published and state the significant
assumptions on which the projections are
based.

20. Strategy for the Development of Samoa Review —
(1) The Minister shall, no later than 6 months after the mid-
term of the period covered by a Strategy for the Development
of Samoa publish a report updating the Strategy for the
Development of Samoa for the ensuing period covered by the
Strategy for the Development of Samoa.
(2) The Strategy for the Development of Samoa update
report shall contain:
(@) areview of economic performance of the current
period covered by the statement and a
macroeconomic framework and forecasts for
the following period covered by the statement;
and
(b) a statement of the date on which the contents
were finalised confirming that the data used
was the most recent available.

21. Economic and fiscal data — (1) Economic reports
required under this Part shall include, where available,
forecasts of projected movements in Samoa of:
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(@) gross domestic product, including the major
components of gross domestic product; and

(b) consumer prices; and

(c) employment levels; and

(d) balance of payments; and

(e) such other information deemed necessary by the
Minister to provide a comprehensive
economic forecast.

(2) Fiscal forecasts required under this Act shall include:

(a) forecast information with respect to the
statements required under section 22
(Reporting requirements); and

(b) forecast information with respect to the current
year Strategy for the Development of Samoa
update and comparative budgeted and actual
(where available) or provisional (where not)
figures for the immediately preceding
financial year; and

(c) details of fiscal risks and, where they cannot be
quantified, a statement of possible impacts.

(3) Economic forecasts shall include a statement of all
significant assumptions underlying them.

(4) If information to be included in reports and statements
under this section is not available the Minister shall provide
in the report or statement required the reason why the
information is not available.

22. Reporting requirements — (1) A forecast or
statement required under this Part shall include, where
available, details of:

(@) the total trading revenues; and

(b) all other revenue; and

(c) the total grants or subsidies; and

(d) the total operating expenditures; and

(e) all other expenditures; and

(F) the difference between all expenditure and all
revenue; and

(g) the level of total debt; and

(h) the level of asset values, including a statement of
Government policy for the maintenance of
asset values.

(2) If information to be included in reports and statements
under this section is not available the Minister shall provide
in the report or statement required the reasons why the
information is not available.
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PART 5
BUDGETS AND APPROPRIATIONS

23. Estimates and Supplementary Estimates — (1) The
Minister shall lay before the Legislative Assembly in
accordance with Article 94 (Appropriation of expenditure) of
the Constitution and this Act a statement of the estimated
receipts, grants, all other revenue and expenditure for the
forthcoming financial year.

(2) Details of statutory expenditure, as defined in Article
94(4) (Appropriation of expenditure) of the Constitution,
must be included in the Estimates in order to present the total
expenditure proposed in the Government’s programmes, but
shall not be submitted to the vote of the Legislative Assembly.

(3) The statement of statutory expenditure shall include a
brief description of all projected statutory expenditures for the
forthcoming financial year, stating the legislative authority
for a payment to be made and showing comparative revised
estimates figures for each item in respect of the previous
appropriation period.

(4) The Minister shall lay before the Legislative
Assembly in accordance with Article 94 (Appropriation of
expenditure) of the Constitution and this Act a statement of
supplementary estimates for:

(@) any expenditure in excess of or without
appropriation that cannot reasonably be met
within the unforeseen expenditure vote as
provided by section 29 (Adjustment for
unforeseen expenditure); and

(b) any reductions of expenditure; and

(c) any increases or decreases in the estimates of
receipts, grants and other revenue.

24. Form of the Estimates — (1) The Estimates shall
include the following information in respect of each vote:
(@) the Responsible Minister responsible for the
vote; and
(b) the department administering the vote; and
(c) abrief description of each output and sub-output
to be delivered by the department together
with an estimate of the expenditures to be
made and any receipts from charges made for
the delivering of that output or sub-output; and
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(d) all other revenues to be collected on behalf of the
State; and

(e) a brief description of any third party output
together with an estimate of the expenditures
to be made; and

(F) abrief description of any transaction on behalf of
the State together with an estimate of the
expenditures to be made; and

(g) comparative revised estimates figures for each of
the items in paragraphs (c) to (f) for the
previous appropriation period; and

(h) any other relevant information as directed by the
Minister.

(2) The Financial Secretary may issue Instructions under
section 127 (Treasury Instructions and Operating Manuals)
to all heads of departments responsible for the collection and
expenditure of public monies as to the form and content of the
estimates prepared by them.

(3) The Estimates shall also include a statement of the
Government’s proposed revenue and expenditure presented
in GFS format.

25.  Appropriation required — (1) In accordance with
Acrticle 94 (Appropriation of expenditure) of the Constitution
or by any other specific appropriation contained in the
Constitution or in this or any other Act no expenditure,
expense or liability will be incurred unless the expenditure in
relation to such expenditure, expense or liability is capable of
being charged to a category specified in subsection (2) and
has been authorised by an appropriation or supplementary
appropriation.
(2) A separate appropriation must be made for each of the

following:

(a) each category of output and sub-output to be

delivered by a department; and

(b) any third party outputs; and

(c) loans; and

(d) capital contributions; and

(e) any other payment to be made by a department

on behalf of the Government.
(3) The authority to expend cash or incur expenses or

liabilities under an Appropriation Act will lapse at the end of
the financial year to which that Act relates.
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(4) Subject to this Part, any money appropriated under this
section may be expended only in relation to that appropriation
and for no other purpose.

(5) Each expenditure of public money made in respect of
statutory expenditure shall be managed and accounted for in
the same manner as public money is expended under an
Appropriation Act or Supplementary Appropriation Act.

26. Transfer between outputs and sub-outputs — (1)
The Financial Secretary may, at the request of the relevant
head of department, direct that an amount appropriated for a
specified output or sub-output to be delivered by a department
be transferred to another output or sub-output to be delivered
by that department where:

(@) the amount transferred does not increase an
appropriation for the financial year for an
output or sub-output by more than 20%; and

(b) the transfer does not conflict with performance of
the outputs specified in the Estimates; and

(c) the total appropriation for that financial year for
that department is unaltered.

(2) Without limiting subsection (1), a clause recording
any transfers made under subsection (1) in that financial year
must be made in an Appropriation Bill for the same or the
succeeding financial year, and all such budget variations must
be noted in the financial statements for that year.

27. Charge for supply of goods or services — Subject to
sections 13(1)(j), 13A and 37(1)(e), a department or public
body as defined under section 13A(2) may charge
administrative fees or costs for goods or services provided to
a person

(2) Before a department charges another department for
fees or costs under subsection (1), they must first have an
agreement to charge the fees or costs incurred to an output of
the recipient department.

28. Use of additional revenue — (1) There may be
established a Revenue Retention Fund.

(2) If provision has been made in the Estimates for
estimated trading revenue, and actual trading revenue exceeds
the sum estimated for the financial year to which the
Estimates relates, the additional revenue may, on the approval
of the Financial Secretary, be paid into the Revenue Retention
Fund.
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(3) On agreement between the head of a department and
the Financial Secretary, a department may, in accordance
with an appropriation, expend in a financial year following
the year in which the revenue was collected, the sum collected
in excess of its estimated revenue (or a portion thereof) and
paid into the Revenue Retention Fund.

(4) The additional revenue expended by a department
under subsection (3) must be expended on the same output
that produced the additional revenue and such expenditure
must be charged against the Revenue Retention Fund.

(5) The financial statements shall include a schedule
detailing the amounts transferred into the Revenue Retention
Fund and the amounts drawn from the Fund, by department,
by output.

29. Adjustment for unforeseen expenditure — (1) The
annual Estimates presented to the Legislative Assembly shall
contain a vote for Unforeseen Expenditure, with an
appropriation not exceeding 3% of the total amount of the
Appropriation Bill.

(2) This section must be read subject to Article 96
(Unforeseen expenditure) of the Constitution.

(3) Where the Minister considers that expenditure from
the Treasury Fund in any financial year is in excess of, or
without, appropriation by the Legislative Assembly should be
approved, the Minister may, with the approval of Cabinet,
transfer to one or more nominated votes from the Unforeseen
Expenditure vote such sum or sums as the Minister considers
necessary up to but not exceeding the amount of the balance
available in the Unforeseen Expenditure vote.

(4) No expenditure in excess of, or without, appropriation
other than is provided in this section, is permitted.

(5) This section does not apply to statutory expenditure,
other than payments under guarantees given under any other
Act.

(6) Without affecting subsection (3), the financial
statements for the financial year in which any such transfer
occurs shall disclose details of all transfers made under this
section.

30. Emergency expenditure of public monies — (1)
When a state of national emergency or state of civil defence
emergency is declared under Article 105 (Proclamation of
emergency) of the Constitution the Minister may approve
such expenditure from the Treasury Fund to meet such
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emergency, whether or not there is an appropriation by the
Legislative Assembly available for the purpose, and
thereupon, despite section 25 (Appropriation required) of this
Act, such monies may be expended accordingly.

(2) When any public money is expended under any such
emergency declared under subsection (1) a notice to that
effect must be published in Savali and in a newspaper
circulating widely in Samoa as soon as practicable.

(3) Without affecting the validity of any expenditure of
public monies under this section, a statement of expenditure
incurred under this section in any financial year must be:

(@) laid before the Legislative Assembly at the
earliest opportunity; and
(b) included in—
(i) the annual Financial Statements; and
(if) an Appropriation Bill for the same or the
succeeding financial year.

31. Warrant of Head of State and Payments from
Bank accounts — (1) Before any warrant such as is referred
to in Article 93 of the Constitution is submitted for the
signature of the Head of State the Treasury shall forward it to
the Audit Office and the Audit Office shall certify thereon
that the amount thereof may be lawfully issued.

(2) Any such warrant and certificate may be sent by
telegraphic or electronic message and any such message may
be acted on and the money named therein may be issued
accordingly.

(3) The:

(@) Treasury shall prepare a payment listing
comprising a statement of—

(i) such of the vouchers as are proposed to be
paid out of the General Revenue Fund,
funds subject to Part 7, 8 or 10, and such
other funds and accounts as the Financial
Secretary may direct; and

(it) the vote and fund or account to be
charged; and

(b) payment listing and the vouchers must be sent to
the Audit Office together with the unissued
cheques relating to those vouchers.

(4) On being reasonably satisfied that the vouchers
comprised in the payment listing appear to be within the
limits of each of the votes and funds or accounts specified in
the payment listing, and that there is, or will be during the
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financial year, sufficient money in each fund or account to
meet the charges named in the vouchers, the Audit Office
shall forthwith countersign the payment listing and return it
to the Treasury together with the vouchers and unissued
cheques.

(5) The payment listing when so countersigned by the
Audit Office is sufficient authority for the Financial Secretary
to release the unissued cheques to the payees named therein.

(6) Despite anything to the contrary in this section, if the
Audit Office is of the opinion that any voucher included in a
payment listing is in any respect not in accordance with the
law the Audit Office may endorse its countersignature with
details of the voucher and withhold the unissued cheque
relating to the voucher from the Treasury after first notifying
the Financial Secretary in writing of its intention to do so, and
in any such case the Audit Office shall have the question of
legality of the voucher determined under section 51 of the
Audit Act 2013.

(7) Despite anything to the contrary in this section, the
Audit Office may elect to exempt from the requirements of
this section any voucher or class of voucher supporting a
payment out of the General Revenue Fund or funds subject to
Part 7, 8 or 10 and the exercise of such election must be
communicated in writing to the Financial Secretary.

32. Expenditure in anticipation of appropriation — (1)
In accordance with Article 95 (Expenditure in anticipation of
appropriation) of the Constitution, if an Appropriation Bill
has not become law by the first day of the financial year to
which it relates, the Minister may, with the prior approval of
Cabinet, authorise such expenditure (not otherwise authorised
by Act) as the Minister may consider essential for the
continuance of any works or services, until an Appropriation
Bill becomes law.
PROVIDED THAT the expenditure so authorised shall not
exceed an amount equal to one-fourth of the relevant vote for
the preceding year.
(2) All expenditure in any financial year authorised under
subsection (1):
(a) shall as far as possible accord with the estimates
for that year; and
(b) must be set-off against the amount provided for
the service on which it has been spent in an
Appropriation Act for that financial year when
that Act comes into force.
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PART 6
NATIONAL REVENUE BOARD

33. Interpretation — In this Part unless the context
otherwise requires:

“Board” means the National Revenue Board established
under section 34 (Establishment of the Board):

“Chairperson” means the Chairperson of the Board:

“discretion” includes an authority to approve or to refuse:

“member” means a member of the Board and includes
the Chairperson:

“Revenue Acts” means the Acts specified in Schedule 1
(Revenue Acts) and includes any amendments
made to such Acts:

“Revenue  Department” means a  department
administered either by the Commissioner of
Inland Revenue or the Comptroller of Customs:

“Secretary” means the person appointed under section
35(1) (Secretary for the Board).

34. Establishment of the Board - (1) There is
established for the purposes of this Part, a National Revenue
Board.

(2) The Board consists of:

(@) the Financial Secretary or Chief Executive Officer

of the Ministry of Finance, as Chairperson; and
(b) the Attorney General; and
(c) the Chief Executive Officer of the Ministry of
Customs and Revenue; and

(d) the Chief Executive Officer of the Ministry of
Commerce, Industry and Labour; and

(e) the President of the Samoa Chamber of Commerce
and Industry Incorporated

(3) The Board may co-opt the head of any department for
consideration of any revenue matter that is the responsibility
of that department. A co-opted member is deemed to be a
member of the Board in relation to such matters.

(4) In the absence from any meeting of any member of the
Board, that member may authorise an officer at managerial
level to attend in his or her absence.

35. Secretary for the Board — (1) A senior Treasury
officer is appointed by the Financial Secretary to be Secretary
for the Board.
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(2) The Secretary is responsible for monitoring execution
of the policies of the Board and for the control and
management of its day-to-day business and any functions
delegated to him or her.

36. Meetings of the Board — (1) The Board shall meet as
often as necessary for the discharge of its functions, but in any
event not less than once in each quarter of a financial year.

(2) Anything authorised or required to be done by the
Board must be decided by a simple majority of the members
present and voting.

(3) At any meeting of the Board:

(@) four members shall form a quorum; and

(b) each member shall have one vote on the matter in
question and, in the event of an equality of
votes, the Chairperson of the meeting shall
have a casting vote; and

(c) a co-opted member shall have one vote on any
matter in question affecting his or her
department; and

(d) if the Chairperson, or in his or her absence the
authorised deputy of the Chairperson, is for
any reason absent from a meeting, the
members present shall elect one of their
number to be Chairperson for that meeting.

(4) Subject to this section, the Board shall regulate its
meetings and proceedings in such manner as it thinks fit.

37. Functions of the Board — (1) Subject to the Tax
Administration Act 2012 the Board shall:

(@) advise the Minister on all matters pertaining to
revenue policy and the legislative or other
measures to be taken for the preparation and
implementation of that policy in Samoa; and

(b) conduct regular reviews of legislation and
proposed legislation relevant to the revenues
of Samoa and make recommendations to the
Minister on any legislative requirements
arising from such reviews; and

(c) coordinate activities between the Revenue
Departments and Treasury; and

(d) be responsible for the overall monitoring of all
taxes, duties, fees and charges imposed by the
Revenue Acts and other Acts; and
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(e) consider, and where appropriate approve, all
proposals submitted to the Board under
sections 13(1)(j) and (k) and 13A to vary the
amount of any tax, duty, fee or charge
collected, or proposed, by any department and
make recommendations to the Minister; and

(F) provide such available information as may be
required by the Minister or the Financial
Secretary for the purposes of preparation and
review of annual or periodical revenue
budgetary projections and the economic and
fiscal forecasts required by this Act; and

(g) recommend any such measures as may be
necessary to be adopted by the Revenue
Departments, Treasury or other departments to
improve the effectiveness of the Revenue
Departments, Treasury or other departments
and to maximise overall revenue collection in
Samoa; and

(h) determine the steps to be taken by the Revenue
Departments, Treasury or other departments,
to counteract tax evasion, fraud and other
forms of fiscal evasion.

(2) In the discharge of its functions under this Act, the
Board shall act in accordance with such policy directions as
the Minister may give to it in writing.

38. Powers of the Board — (1) In the discharge of its
functions under this Act, the Board may:

(a) delegate any of its powers to the Secretary or to
any of its members other than this power of
delegation; and

(b) give directions of a general character as it thinks
fit to the Secretary, or any member of the
Board, or any head of department for due
performance of the functions under this Act or
any Revenue Act including for the expeditious
handling of any matter involving fraud or
other form of fiscal evasion; and

(c) summon any person to supply any information or
answer any question on oath relating to any
tax, duty, fee or charge imposed by the
Revenue Acts or other Acts; and

(d) despite any other enactment, use any information
or document acquired by it in connection with
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any tax, duty, fee or charge imposed by the
Revenue Acts or other Acts for any purpose
connected with any other tax, duty, fee or
charge imposed by those Acts.

(2) If the Board has reasonable grounds for believing that
an offence has been, is being, or is likely to be, committed
under any of the Revenue Acts, it may direct the Financial
Secretary, the Commissioner of Inland Revenue, or the
Comptroller of Customs as the case may be, to inquire into
the matter and submit a report to the Board on the findings
with appropriate recommendations.

(3) A person who has been ordered to appear before or
provide any information or produce any document to the
Board or to appear before the Board under subsection (1)
shall, despite any other enactment, comply with the order.

(4) Any witness sworn and examined under this section
shall have the same privileges and immunities of a witness
sworn and examined in the Supreme Court.

(5) Despite section 9 (Official secrecy) of the Tax
Administration Act 2012 and subject to section 40 (Secrecy)
of this Act, the Commissioner, or an officer of the Inland
Revenue Department may make any relevant information
available to the Board.

(6) No member of the Board while acting in that capacity
shall have any civil liability for any act done in good faith
under this Part.

39. Annual Report of the Board — A report on the
administration and activities of the Board must be included in
the annual report of Treasury.

40. Secrecy — A person acting under this Part shall
maintain and assist in maintaining the secrecy of all matters
relating to this Act or to the Revenue Acts which come to his
or her knowledge and shall not communicate any such matters
to any other person, except for the purposes of carrying into
effect this Part or the Revenue Acts or any other enactment
imposing taxes, duties, fees or charges payable to the
Government.

41. Offences — (1) A person commits an offence under
this Part who:
(@) without lawful excuse or justification, fails to
comply with an order or summons made under
this Part; or
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(b) provides any information or produces any
document which is false or misleading in a
material particular; or

(c) obstructs any officer in the performance of his or
her functions under this Part; or

(d) wilfully contravenes section 40 (Secrecy); or

(e) otherwise contravenes this Part or any
regulations made or Treasury Instructions or
Operating Manuals issued under it.

(2) A person who commits an offence under this Part is
liable upon conviction to a fine not exceeding 10 penalty units
or to imprisonment for a term not exceeding 12 months or
both.

42. Amendments to Revenue Acts — (1) Each of the
following Acts:
(@) Tax Administration Act 2012; and
(b) Value Added Goods and Services Act 1992; and
(c) Business Licences Act 1998; and
(d) Customs Act 2014; and
(e) Customs Tariff Act 1975; and
() Excise Tax (Domestic Administration) Act 1984;
and
(g) the Liquor Act 2011; and
(h) Petroleum Act 1984,
is amended by inserting in section 2 of each such Act in its
proper alphabetical position the following definition:
““Revenue Board” means the National Revenue Board
established under the National Revenue Board Act
1990, and continued by the Public Finance
Management Act 2001.

(2) Subject to subsection (3), wherever in any Revenue
Act or in any Act imposing any tax, duty, fee or charge or in
regulations made under any such Act there is a discretion
given to a Minister concerning the imposition of a tax, duty,
fee or charge any such discretion is exercised by that Minister
only after the Minister has consulted with the National
Revenue Board, and the Revenue Acts and regulations shall
be construed accordingly.

(3) Subsection (2) does not apply to:

(a) sections 8 (Delegation of powers), 26 (Other ports
of entry), 30 (Customs airports), 31
(Examination stations at Customs airports),
32 (Examining places), 33 (Customs container
bases), 34 (Duties of controlling authorities),
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36 (Security in respect of wharves and
examining places), 38 (Aircraft to land at
Customs airport only), 59 (Vessels or aircraft
imported otherwise than as cargo), 79
(Departure to be from port of entry or
Customs airport only), 114 (Government
warehouses) and 190 (Customs warrants) of
the Customs Act 2014 and

(b) section41l (Minister may import liquor) of the
Liquor Act 2011.

PART 7
PUBLIC MONEY AND THE GENERALREVENUE
FUND
43. The General Revenue Fund — (1) The General
Revenue Fund shall consist of :
(@) the Treasury Fund; and
(b) the Insurance Fund; and
(c) the National Loans Sinking Fund; and
(d) such other funds as may be declared by the
Financial Secretary to be part of the General
Revenue Fund; and
(e) any separate fund, account or subsidiary account
established under any other Act to form part of
the General Revenue Fund.
(2) The General Revenue Fund and this Act are subject to
Part V111 of the Constitution.

44. Dealing with public money — (1) Public money is the
property of the State.

(2) Public money shall, except as otherwise provided in
this Act, be paid into bank accounts designated by the
Financial Secretary for that purpose and such accounts shall
form part of the General Revenue Fund.

(3) Money paid into any designated bank account is public
money, and shall not be removed except as provided by the
Constitution or this Act.

(4) Despite any other enactment to the contrary and except
as permitted in subsection (5), no bank account shall be
opened or operated or continue to be operated for the deposit
or withdrawal or both, of public money without the express
authority of and on such conditions as the Financial Secretary
determines.
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(5) No department shall continue to operate after 1 month
from the commencement of this Act, any bank account other
than under subsection (4).

(6) The Financial Secretary may make demand on the
manager of a bank operating in Samoa for disclosure of the
records of the accounts current or otherwise operated by a
department or public body and on receiving such demand, the
manager shall comply with the demand accordingly.

45. Banking business of the Government — (1) The
Financial Secretary may agree with any bank upon terms and
conditions for the conduct of the banking business of
Government, including arrangements for deposits to be made
under the authority of this or any other Act and for interest to
be payable by the bank on balances held.

(2) The General Revenue Fund must be kept at such bank
or banks as the Financial Secretary may direct, and the
Financial Secretary may transfer money within the General
Revenue Fund from one bank to another or others.

(3) The Financial Secretary may make arrangements with
any bank for the receipt, custody, payment and transmission
of public money within or outside Samoa.

46. Banks to provide statements — (1) A bank at which
any Government account of any nature is kept, shall send to
Treasury or to the Audit Office, statements of such accounts
as the Financial Secretary or the Audit Office may require.

(2) All such statements shall show such particulars of the
accounts concerned as the Financial Secretary or the Audit
Office may direct.

47. Overseas imprest and other accounts — (1) The
Financial Secretary may direct that any public money
received outside Samoa is to be paid into a bank for the credit
of such imprest account or other account as he or she may
determine.

(2) Any such bank account may be operated by any
persons appointed for that purpose by the Financial Secretary,
who may cancel the authority of any person to operate any
bank account, and may remove the money in any account, or
such amount as he or she thinks fit, from any bank to any other
bank.

(3) No money shall be withdrawn from any such bank
account except in the manner provided by this Act.
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(4) Subject to Part 5 (Budgets and appropriations), any
money in an overseas account may be utilised for expenditure
approved under the Constitution, this Act or any other Act and
is taken to have been issued by way of imprest under section
51 (Imprests) and that section, with the necessary
modification, applies accordingly.

48. Balances may be invested — (1) The Financial
Secretary may invest any balances of the General Revenue
Fund, or any part thereof, at call or for such period and on
such terms as he or she thinks fit at any bank and in such other
securities as the Minister may declare to be securities
consistent with the financial policies of Government.

(2) Subject to section 54(5) (Insurance Fund), interest
earned on investments is credited to the General Revenue
Fund and may be used only in accordance with an
Appropriation Act.

(3) The Financial Secretary may sell and convert into
money any such securities, and that money must be paid into
the General Revenue Fund to the credit of the proper fund to
which it belongs.

49. Temporary transfers from one fund to another —
(1) Subject to any other provision of this Act, the Financial
Secretary may transfer any balances or any part of any
balances of any fund or account within the General Revenue
Fund to another fund or account within the General Revenue
Fund for such periods and on such terms as he or she thinks
fit.

(2) The money so transferred is taken to have been
borrowed by the fund or account into which the transfer has
been made, and must be paid out and restored to the fund or
account from which the transfer was made, together with any
interest thereon, before the end of the financial year in which
the transfer was made.

(3) Particulars of any such transfer made in any financial
year must be reported in the financial statements for that year.

(4) For the avoidance of doubt, no transfer shall be made
from or between trust and special purpose accounts.

50. Hypothecation of securities — (1) The Minister may,
without further authority than this section, borrow by way of
hypothecation over any securities in which any balances of
the General Revenue Fund are invested.
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(2) All money so borrowed must be paid into the
appropriate fund in respect of which the investments are held.

(3) All interest payable on the money so borrowed is
statutory expenditure and must be paid out of the relative
fund.

(4) The repayment of any money borrowed under this
section is statutory expenditure and shall be paid out of the
relative fund as soon as practicable, but in any case, no later
than the end of the current financial year.

(5) All money borrowed and repaid under this section
shall be reported in the financial statements for that year.

51. Imprests — (1) Money may be issued by way of
imprest in the name of the Government from the General
Revenue Fund for the purpose of effecting payment of
amounts payable by the Government to such persons or to
such accounts within or outside Samoa.

(2) The Financial Secretary in such cases as he or she
thinks fit may authorise an imprest account to be opened at a
bank and such account shall be identified as a Government of
Samoa account.

(3) Except in special circumstances approved in writing
by the Financial Secretary, all withdrawals from an imprest
account shall be made by the imprestee and another
designated officer.

(4) Money required to be issued by way of imprest shall

as far as practicable be charged against the vote or other
authority for the service for which the imprest is required, but
the Financial Secretary may charge money by way of general
imprest against the relative fund or account instead of a vote
or other authority, and in any such case the amount so charged
shall be issued accordingly. Expenditure against money so
issued to general imprest shall in due course be transferred to
the several votes or authorities for the purposes of which the
money is expended:
PROVIDED THAT money issued by way of general imprest
shall not at any time exceed 10% of the total amount of all
sums appropriated by all Appropriation Acts for the current
financial year.

52. Passing of payments without receipts — (1) The
Financial Secretary, on production of proof to his or her
satisfaction that any receipts or other requisite papers have
been lost or destroyed or that it is not possible to obtain or
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replace them, may order that any payment of public money of
up to the delegated limit determined by Cabinet be allowed.

(2) Cabinet may approve a payment above the limit
referred to in subsection (1).

53. Refunds and corrections — (1) Within 6 years of any
sum being paid into the General Revenue Fund, the Financial
Secretary may refund as statutory expenditure all or so much
of such sum as was not properly payable to the Government,
whether or not application has been made for a refund.

(2) The Financial Secretary shall record the payment of
the amount against the appropriate vote or other authority and
fund or account.

(3) When a person has become indebted to Government
and it is subsequently discovered that there is an error in the
amount of the debt or the identity of the debtor, the Financial
Secretary on being satisfied as to the facts may amend the
records to reflect the true position.

54. Insurance Fund — (1) There is established an
Insurance Fund which shall include all Government insurance
funds established prior to the commencement of this Act.

(2) The Financial Secretary shall pay into the Insurance
Fund such amounts as are appropriated for premiums to
insure against:

(a) damage or loss incurred in the transport of public
property or the effects of persons in the service
of the Government, imported into or exported
from Samoa or carried between places in
Samoa or elsewhere as the Financial Secretary
may direct; and

(b) damage or loss to public property from fire,
earthquake or other perils of any nature
whatsoever; and

(c) death or bodily injury (temporary or permanent)
or loss of money or loss of baggage; and

(d) third-party claims against Government or persons
acting in the service of Government; and

(e) any other risks as may be approved by the
Financial Secretary.

(3) The amounts payable under subsection (2) shall be
charged to such accounts as the Financial Secretary may
determine.
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(4) Premiums on the effects of a person are borne between
the person concerned and the Government in such proportions
as the Public Service Commission may direct.

(5) All money in the Insurance Fund, except such amounts
as may be required for immediate use, may be invested by and
at the discretion of the Financial Secretary in the same manner
as provided in section 48 (Balances may be invested) and any
interest earned shall be credited to the Insurance Fund.

(6) The Financial Secretary may authorise payments from
the Insurance Fund to meet approved expenditure including
payment of premiums and such payments are statutory
expenditure.

(7) There may, without further appropriation than this
section, be transferred from the Insurance Fund to the
Treasury Fund, to form part of the public revenues of Samoa,
such sum or sums as the Financial Secretary may direct.

PART 8
SPECIAL PURPOSE FUND

55. Establishment of special purpose fund — (1) There
is established a Special Purpose Fund for the administration
of special purpose accounts and special purpose account
money.

(2) Special purpose account money is money designated
for a specific purpose and credited to a special purpose
account.

(3) Money credited to a special purpose account shall only
be used in accordance with this Part.

56. Establishment of special purpose accounts — (1)
Special purpose accounts may be established by the Financial
Secretary under this or any other Act and all special purpose
account money shall be paid into the Special Purpose Fund.

(2):

(a) For each special purpose account established or to
be established within the Special Purpose
Fund there shall be prepared by the head of
department or the appropriate officer of the
organisation responsible for the account, an
instrument signed by that person, setting out—
(i) a request for the establishment of the

account; and

(if)  the name of the account; and
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(iti) the name of the department or
organisation operating the account; and

(iv) any legal requirement, citing Act and
section; and

(v) the names and designations of not less
than 2authorised signatories; and

(vi) the purpose of the account; and

(vii) the source or sources of funds to be
deposited in the account; and

(viii) the approved categories of expenditure
to be paid from the account; and

(ix) any particular conditions; and

(x) instructions for the disposal of funds on
the completion of the purpose or the
closure of the account; and

(b) the Financial Secretary shall endorse approval or
disapproval of the request on the face of the
instrument; and
(c) for an approval, the instrument constitutes an
agreement for the operation of the relevant
account which is to be established forthwith.

57. Operation of special purpose accounts — (1)

(@) money paid into or held in a special purpose
account is for the purposes of this Act public
money, but that money or so much thereof as
becomes payable to or on behalf of a person is
statutory expenditure and shall be issued and
paid to or on behalf of that person in such
amounts, in such manner and at such times as
may be set forth in any agreement;

(b) the Government is not liable to a person for any
money so payable into the special purpose
account, except for money actually received
under any such agreement.

(2) Money may be paid out of a special purpose account
only:

(a) for the purposes of the account as set out in
section  56(2)(a)(vi), (viii) and (X)
(Establishment of special purpose accounts)
or as authorised by law; and

(b) if sufficient credit is available in the account.

(3) Money standing to the credit of a special purpose
account at the end of a financial year shall not lapse at the end
of that financial year.
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58. Investment of special purpose monies — (1) The
Financial Secretary may invest the balance of any special
purpose account or any part thereof at call or for such periods
and on such terms as he or she thinks fit at any bank and in
such other securities as the Minister may declare to be
securities consistent with the financial policies of
Government.

(2) Interest earned on investments shall be credited to the
General Revenue Fund and may be used only in accordance
with an Appropriation Act unless otherwise specified in an
agreement recorded under section 56(2)(a) (Establishment of
special purpose accounts).

59. Power to accept money on deposit — (1) Where
money is received from a foreign Government or
international agency under an agreement or convention to
which Samoa is a signatory, or under an Act designating
Samoa as a depository, the Financial Secretary may accept
money on deposit at such rate of interest and on such terms
and conditions as he or she may determine.

(2) The Financial Secretary may accept money on deposit
from a public body or bank at such rate of interest and on such
terms and conditions as the Financial Secretary may
determine.

(3) The rate of interest and terms and conditions
determined by the Financial Secretary under subsection (2)
are no more favourable than those of banks conducting
business in Samoa.

(4) Money received under subsections (1) and (2) shall be
paid into the Special Purpose Fund.

(5) Interest payable on money in a special purpose
account shall be paid out of the General Revenue Fund
without further appropriation than this subsection.

(6) Money received under subsections (1) and (2) shall not
constitute a borrowing by the Government or a loan to the
Government but such money shall constitute a liability which
shall be disclosed in the financial statements to the extent of
the amount of the deposit and the interest payable, if any.

PART 9
TRUST FUND

60. Trust money — (1) For the purposes of this Part, trust
money means:
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(@) money that is deposited with the State pending
the completion of a transaction or dispute and
which may become repayable to the depositor;
or payable to the State or any other person; and

(b) money that is paid into Court for possible
repayment to the payer or a third party, by
virtue of any Act, rule, judicial direction or
other authority; and

(c) unclaimed money that is due to or belongs to any
person and is deposited with the State; and

(d) money that is paid to the State in trust for any
purpose as approved by the Financial
Secretary; and

(e) money that belongs to or is due to any person and
is collected by the State under any agreement
between the State and that person.

(2) Trust money shall be held and accounted for
separately from public money.

(3) Trust money shall be used only in accordance with this
Part.

61. Establishment of Trust Fund and trust accounts —
(1) Trust accounts may be established by the Financial
Secretary under this or any other Act to receive trust monies
and all such monies shall be paid into trust accounts
constituting the Trust Fund established for that purpose.
(2):

(@) For each trust account established or to be
established within the Trust Fund there shall
be prepared by the head of department or the
appropriate officer of the organisation
responsible for the account an instrument,
signed by that person, setting out —

(i) a request for the establishment of the
account; and

(ii) the name of the account; and

(iii) the name of the department or
organisation operating the account; and

(iv) any legal requirement, citing Act and
section; and

(v) the names and designations of not less
than 2authorised signatories; and

(vi) the purpose of the account; and

(vii) the source or sources of funds to be
deposited in the account; and
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(viii) the approved categories of expenditure
to be paid from the account; and
(ix) any particular conditions; and
(x) instructions for the disposal of funds on
the completion of the purpose or the
closure of the account; and
(b) the Financial Secretary shall endorse approval or
disapproval of the request on the face of the
instrument, provided however that the
Financial Secretary shall not disapprove the
request where the money has already and
unavoidably been received by the department
and is trust money as defined by section 60
(Trust money); and
(c) for an approval, the instrument constitutes an
agreement for the operation of the relevant
account which is to be established forthwith.

62. Operation of trust accounts — (1)

(@) There shall be paid to the credit of a trust account
all monies paid by any person for the purposes
of the account and there shall be issued and
paid to or on behalf of that person such
amounts, in such manner and at such times as
may be set forth in any agreement;

(b) the Government is not liable to any such person
for any money so payable into the Trust Fund
except for money actually received under any
such agreement.

(2) Monies may be paid out of a trust account only:

(a) for the purposes of the account or as authorised
by law; and

(b) if sufficient credit is available in the account; and

(c) in accordance with Treasury Instructions and/or
Operating Manuals, or, if no Treasury
Instructions or Operating Manuals exist, then
in accordance with the rules and procedures
prescribed for the payment of public monies.

(3) The Financial Secretary may appoint an agent to
manage some or all trust monies on such terms and conditions
as he or she may determine subject to the requirements of this
section, and to the requirement that the agent is a recognised
professional institution of a kind and with experience in the
handling of trust monies.
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63. Investment of trust account money — (1) The
Financial Secretary or any agent appointed under section
62(3) (Operation of trust accounts) may invest any trust
account money for such periods, and on such terms and
conditions as are consistent with accepted trust investment
practice.

(2) No person shall have any right of action against the
Financial Secretary or against the Government in respect of
the investment or non-investment of any such trust money.

(3) Subject to subsection (4), when any such sum becomes
payable or repayable to the depositor or other person entitled
thereto, there shall be added any amount of interest certified
by the Financial Secretary to have been earned thereon.

(4) When any such sum becomes payable or repayable to
the depositor or any other person entitled thereto under
subsection (3), a reasonable charge may be deducted for the
Financial Secretary’s service.

(5) Subsections (2), (3) and (4) apply to an agent
appointed under section 62(3) (Operation of trust accounts)
in the same manner as if the agent were the Financial
Secretary.

PART 10
UNCLAIMED MONEY

64. Interpretation — In this Part, unless the context

otherwise requires:

“holder” includes:

(a) abank and offshore bank (including any savings
bank) carrying on business in Samoa; and

(b) the Public Trustee; and

(c) a person, partnership, company and corporation
carrying on business in Samoa; and

(d) the Financial Secretary, in respect of money to
which Part 9 (Trust Fund) applies;

“owner” means the person entitled to any unclaimed
money, and includes his or her executors,
administrators or assigns, or his, her or their
lawful attorney or agent;

“unclaimed money” means, subject to sections 65
(Periods after which certain money becomes
unclaimed money) and 69 (Unclaimed trust
money), all principal and interest money, and all
unclaimed dividends, bonuses, profits and other
sums of money whatsoever owing to any owner
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which, on the coming into force of the Unclaimed
Money Act 1964 (repealed) or at any time
thereafter, have been in the possession of any
holder for a period of 6 years or more after the
time when the same became payable, and in
respect of which no claim has been made by the
owner against the holder.

65. Periods after which certain money becomes
unclaimed money — The following money deposited in any
bank (including any savings bank) shall become unclaimed
money within the meaning of this Act at the following times
(whether or not it has at any prior time become payable),
namely:

(&) money deposited so as to bear interest for a fixed
term, at the expiration of 6 years from the date
when such fixed term expired; and

(b) money deposited so as to bear interest without
any limitation of time, at the expiration of 25
years from the date when the account was last
operated on by the customer; and

(c) money deposited on current account or otherwise
and not bearing interest, at the expiration of 6
years from the date when the account was last
operated on by the customer in the case of a
bank other than a savings bank, and at the
expiration of 25 years in the case of a savings
bank.

66. Register to be kept — (1)A holder, on the first
working day of July in each year, shall enter in a register to
be kept by such holder at his or her principal office in Samoa,
in the form in Schedule 2 (Register of unclaimed money) or
to the like effect, and with the particulars therein specified in
the form provided in Schedule 2 (Register of unclaimed
money), all unclaimed money in Samoa then held by the
holder.

(2) From and after 8 July in each year, each such register
shall be open to the inspection of all persons at such office
during ordinary business hours on payment of a prescribed
fee.

(3) On ceasing to carry on business in Samoa, a holder
shall deposit his or her register in the custody of the Financial
Secretary and pay all unclaimed money to the credit of the
General Revenue Fund:
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PROVIDED THAT any holder may at any time so deposit
his or her register or any part of it, if no entry has been made
in it for a period of not less than 6 years immediately
preceding the date of such deposit.

67. Holder to notify Financial Secretary and owner of
entry in register — Not later than 15 July in each year, or such
later date as the Financial Secretary approves in writing, a
holder shall:

(a) provide to the Financial Secretary a copy of any
entry made on the first working day of that
month in the register kept by him or her under
section 66 (Register to be kept); and

(b) send to a person in respect of whom any such entry
was made as the owner of unclaimed money a
notice in writing specifying the amount of
money that is held as unclaimed money.

68. Payment of unclaimed money to the General
Revenue Fund — (1) All unclaimed money that has not been
paid by a holder to the owner within 3 months after the
posting to the owner of the notice prescribed by section 67
(Holder to notify Financial Secretary and owner of entry in
register) shall be paid by the holder to the credit of the
General Revenue Fund, and the holder shall thereupon be
relieved from all further liability in respect of the money so
paid.

(2) All money payable to the credit of the General
Revenue Fund in accordance with this section shall be
recoverable in any court of competent jurisdiction as a debt
due to the State.

69. Unclaimed trust money — (1) Any trust money that
is unclaimed for a period of 3 years after having become
repayable to the depositor or payable to any other person
entitled thereto, and after due inquiry and notice by
publication, is, together with interest (if any) added in
accordance with section 63(3) (Investment of trust account
money), taken to be public money and shall, subject to section
63(4) (Investment of trust account money) be transferred to
the General Revenue Fund.

(2) Where any trust money is claimed within 6 years of
being deposited under subsection (1) and the Financial
Secretary is satisfied that the trust money is payable to the
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claimant then that money shall be paid to the claimant
together with any interest thereon in accordance with section
63(3) (Investment of trust account money) but subject to
section 63(4) (Investment of trust account money).

70. Offences — If any default is made in complying with
sections 66 (Register to be kept), 67 (Holder to notify
Financial Secretary and owner of entry in register) or 68
(Payment of unclaimed money to the General Revenue Fund),
the holder, and any director, manager, secretary, and other
officer of the holder who knowingly and wilfully authorises
and permits the default, shall be liable to a fine of 1penalty
unit for any day during which the default continues.

71. Examination of accounts — (1) The Financial
Secretary may at any time examine any register kept by a
holder under section 66 (Register to be kept) and any accounts
of the holder relating to unclaimed money, and may for that
purpose require the production before him or her or any of his
or her officers of any records relating to such money.

(2) The Financial Secretary or any officer authorised by
him or her shall at all times have full and free access to all
records and have the right to make copies.

(3) A person shall as required by the Financial Secretary
provide in writing any information which may be in his or her
knowledge, or produce any records in his or her possession or
control that relates to money which is or may be unclaimed
money.

(4) If any error is found in any such register or accounts
or notice sent to the owner, or copy of any such document, the
Financial Secretary may require it to be amended.

(5) The Financial Secretary and an officer authorised by
him or her shall maintain and assist in maintaining the secrecy
of all matters which come to his or her knowledge in the
course of any inspection under this section, and shall not
communicate any such matter to any person, except for the
purpose of carrying this Part into effect.

(6) A person who fails to comply with any of the
requirements of this section commits an offence, and is liable
to a fine of 2 penalty units.

72. Financial Secretary may make payment to
claimant — If any claimant makes any demand on the
Financial Secretary for any money within 6 years of its having
been paid to the General Revenue Fund under this Part, the
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Financial Secretary on being satisfied that the claimant is the
owner of the money demanded by him or her shall order and
direct payment of the money to be made to the claimant and
the same shall be statutory expenditure.

73. Responsibility to second claimant — If any
unclaimed money paid to a claimant is afterwards claimed by
another person, the Financial Secretary shall not be
responsible for the payment of the amount, but that person
may have recourse against the claimant to whom the Financial
Secretary has paid the unclaimed money.

PART 11
BORROWING, LOANS, AND GUARANTEES

74. Interpretation — In this Part, unless the context

otherwise requires:

“authorising Act” means an Act other than this Act
authorising the borrowing of money by the
Government;

“Central Bank” means the Central Bank of Samoa
established by the Central Bank of Samoa Act
2015;

“National Loans Sinking Fund” specified in section
43(1)(c);

“term loan” means Treasury Bills and any loan that is not
intended to be repaid within the same financial
year as it is raised;

“revenue’” means all revenue derived by the Government
except revenue derived from loans, grants or
other forms of economic assistance;

“subsidiary loan agreement” is an agreement between the
Government and another body under which the
Government makes available to that other body
as implementing agency on agreed terms as to
borrowing, repayment and payment of interest,
the proceeds of the Government’s borrowing
from a foreign government or an international
agency.

75. Government not to borrow except under Act —
Except as provided by this or any other Act, it shall not be
lawful for the Government to borrow, or for any bank or other
person to lend any money to the Government either by way
of overdraft or term loan.
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76. Entitlement of loan agreement — A loan under this
Part shall be in the name of the Independent State of Samoa
and any document required to be signed evidencing the terms
of the loan shall be executed by the Minister or by a person
authorised in writing by the Minister.

77. Borrowing on overdraft — (1) Subject to this section,
the Minister may borrow money from any bank by way of
overdraft in anticipation of revenue payable into the General
Revenue Fund.

(2) The amount owing on overdraft at any time during the
financial year shall not exceed one-quarter of the total
revenue received into the General Revenue Fund in the
preceding financial year.

(3) All amounts borrowed under this section shall be
repaid, together with any interest thereon, not later than the
end of the current financial year.

78. Minister may borrow when authorised — (1)
Subject to this Part, the Minister is empowered to borrow by
way of term loan within Samoa or elsewhere, as the
Legislative Assembly shall determine by an authorising Act,
not more than such sums of money as that Act authorises.

(2) Prior to raising a loan, the Minister shall first:

(a) ensure that it is in the public interest to do so; and

(b) ensure that it is fiscally responsible in accordance
with section 15 (Principles of responsible
fiscal management); and

(c) ensure it is consistent with Government policy;
and

(d) satisfy himself or herself that the Government has
or is likely to have on current projections the
financial ability to meet all the obligations
under the loan including future loan payments;
and

(e) consult with the Attorney-General and obtain in
writing from the Attorney-General, or a
solicitor approved by the Attorney-General,
approval of the legal aspects of the loan
agreement.

78A. Purposes for State borrowing - (1) The Minister
may borrow for any of the following purposes:
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(a) to finance any deficit in the approved budget of the
State;

(b) to maintain a cash balance at a level or range
determined by the Minister;

(c) to lend money in accordance with the Act;

(d) to honour obligations under outstanding State
guarantees;

(e) to refinance outstanding State debt, including
repayment of a loan prior to its maturity date,
and repurchase of State debt securities;

(F) to immediately protect or eliminate effects caused
by a natural or environmental disaster or any
other national emergency;

(g) to meet requests by the Central Bank to issue
Treasury bills for the sole purposes of
supporting monetary policy objectives; and

(h) any other purposes as may be approved by the
Cabinet.

(2) When borrowing under subsection (1)(g), the proceeds
of issued Treasury bills shall be deposited in an account at the
Central Bank and used to redeem those debt securities.

(3) Any cost to the State resulting from the issuance of
Treasury bills subsection (1)(g) shall be fully reimbursed by
the Central Bank, unless the Minister directs otherwise.

79. Loans from foreign governments and international
agencies — (1) For a term loan raised from a foreign
government or an international agency, the amount of the loan
within the limit set by the authorising Act, the rate of interest,
the date or dates upon which the money is to be repaid, and
the other terms and conditions of the loan, are determined
between the Government and the lender in the loan
agreement.

(2) The loan agreement shall be signed on behalf of the
State by the Minister or by a person authorised in writing by
the Minister.

(3) All money received by the Government under the loan
agreement shall be paid into such special purpose account as
may be agreed between the Government and the lender and
such money shall only be expended for the purposes for
which it was borrowed and shall be charged to that account
and shall be statutory expenditure.

(4) All principal, interest and other money payable under
the loan agreement is a charge on the public revenues of
Samoa and on the General Revenue Fund or such other fund
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or account as the Minister determines, and is statutory
expenditure payable at the time or times provided in the loan
agreement.

(5) Unless otherwise directed by the Government, it shall
not be necessary in respect of any loan entered into under this
section, to:

(a) issue or register stock; and

(b) set aside or pay any amount during the currency
of the loan as a contribution to the National
Loans Sinking Fund.

80. Subsidiary loan agreements — The Government may
on-lend to another body under a subsidiary loan agreement,
for the purposes specified in the relative loan agreement
entered into under section 79 (Loans from foreign
governments and international agencies), such amounts of
money on such terms and conditions as are specified in the
subsidiary loan agreement.

81. Provisions for general borrowing — When an Act
authorising the borrowing of money other than from a foreign
government or an international agency becomes law and the
Minister decides to raise a loan accordingly, Schedule 3
(Provisions for general borrowing) applies.

82. Liability of the State — (1) Subject to subsection (2),
the Government is not liable to contribute towards the
payment of any debt or liabilities of the State.

(2) Subsection (1) does not apply to:

(@) anysum the State is liable to contribute under any
Act; or

(b) anysum the State is liable to contribute under any
guarantee or indemnity given by the State
under section 83 (Power to give guarantees
and indemnities); or

(c) any sum the State is liable to pay to any creditor
of the State.

83. Power to give guarantees and indemnities — (1)
Despite any provision in any other Act and subject to
subsection (2), the Minister on behalf of the State may, if it
appears to the Minister to be in the public interest and
necessary to do so, give in writing a guarantee or indemnity
upon such terms and conditions as the Minister thinks fit, in
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respect of the performance of any person, organisation or
public body, but may only do so:

(a) with the prior approval of Cabinet; and

(b) where such guarantee or indemnity is consistent
with section 15 (Principles of responsible
fiscal management).

(2) The Minister shall report the giving of the guarantee
or indemnity within 7 days to the Assembly if the Assembly
is then in session, and if not, at the commencement of the next
ensuing session, and give reasons as to why it was in the
public interest and necessary to give the guarantee or
indemnity and provide an assessment of the risks associated
with the guarantee or indemnity.

(3) Any money paid by the State under a guarantee or
indemnity given under this section will constitute a debt due
to the State from the person, organisation or public body in
respect of whom the guarantee or indemnity was given, and
may be recoverable in any Court.

(4) In relation to an agreement entered into under
subsection (1), the person, organisation or public body for
whose benefit the agreement is made shall pay the following
fees to the Government:

(a) a fee of 3% of the total amount of the guarantee
or indemnity, at or before the time of signing
the agreement or giving the indemnity; and

(b) a fee for each year that the guarantee or
indemnity is in force of 1% of the outstanding
amount of the guarantee or indemnity, at the
start of each 12-month period.

(5) The fee payable under subsection (4)(b) shall apply to
all agreements whether entered into before or after the
commencement of this Act.

(6) Any amount owed under subsection (4)(b) may be
recovered by the Government as a debt owed to it, after the
expiration of 30 days from the date that it falls due.

(7) The Government may require that a person,
organisation or public body for whose benefit such an
agreement is made, provide any security that it determines for
the payment of the annual fee, and in such an instance the
Government may take any such action as is required to
enforce that security as and when the amount due becomes
payable.

84. Taking and release of securities to the State — (1)
Wherever security is taken in respect of an advance of public
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money, unless the Act authorising the advance provides
otherwise, the security shall be given to and taken in the name
of the Independent State of Samoa.

(2) If any security is for the time being vested in the State,
whether it has become so vested before or after the
commencement of this Act, the Minister may on behalf of the
Government exercise any powers, functions and rights
(including any power of disposal), and undertake and perform
any liabilities in respect of or in connection with the security
which could be exercised, undertaken, or performed by the
State.

(3) A document purporting to be executed by the Minister
under this section is taken to have been duly executed on
behalf of and binds the State.

85. Expenditure for protection of public securities —
(1) Subject to Part 5 (Budgets and appropriations) and to this
section, money may be expended out of any fund or account
in the General Revenue Fund for the protection, preservation
and improvement of any real or personal property on the
security of which any money in that fund or account has been
lawfully invested, whether before or after the commencement
of this Act. The authority conferred by this section may be
exercised despite the prior exercise in respect of the
mortgaged property of any power of sale or entry into
possession.

(2) No amount shall be expended under this section in
respect of any property without the specific approval of the
Minister on the recommendation of the Responsible Minister,
if that amount, together with all other amounts advanced or
expended in respect of that property and still outstanding,
would exceed the amount of the valuation of the property.

(3) This section is in addition to and not in substitution for
any powers or authorities conferred otherwise than by or
under this section.

86. Power to lend money — (1) Subject to section 25
(Appropriation required) and on terms and conditions
approved by Cabinet, the Minister may on behalf of the State,
so long as it is in the public interest to do so, lend money to
any organisation whether within or outside Samoa.

(2) The Minister shall make full disclosure of the details
of any loan approved under subsection (1) to the Legislative
Assembly prior to the money for the loan being appropriated.



Public Finance Management Act 2001 55

PART 11A
DEBT MANAGEMENT

86A. Objective - The main objective of State debt
management is to ensure that the financing needs of the State
are met at all times on a timely basis and that the borrowing
costs of the State are as low as possible over the medium term,
within a prudent risk level.

86B. Debt management strategy - (1) The Minister shall
have in place a debt management strategy, including:

(a) the debt management objectives;

(b) an assessment of the macroeconomic framework;

(c) an assessment of the market conditions;

(d) an analysis of the costs and risks of the State’s
portfolio;

(e) a statement of the guidelines for future borrowing
by the State;

(f) any other information that the Financial Secretary
considers necessary for the development of a
comprehensive strategy.

(2) A debt management strategy required under
subsection (1) shall be reviewed annually by the Financial
Secretary and submitted (with any updates or review) to
Cabinet for approval.

(3) The State’s borrowing and other debt management
operations are to be consistent with the Government’s debt
management strategy.

(4) The Treasury annual report submitted to the
Legislative Assembly under section 110 of the Act shall
include the following:

(a) the debt management strategy and rationale;

(b) a statement that the strategy is consistent with the
principles of responsible fiscal management
under section 15;

(c) a statement of how the debt management strategy
and debt management operations achieve the
debt management objectives;

(d) the details of all outstanding debts;

(e) the details of all outstanding guarantees, including
amounts, beneficiaries and the fiscal risks, and
where they cannot be quantified, a statement
of possible impacts;
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(F) the details of all outstanding finance lease, supplier
credit and power purchase agreements,
including the fiscal risks and where they
cannot be quantified, a statement of possible
impacts;

(9) a review and analysis of the implementation of
debt management strategy in the immediate
preceding financial year;

(h) an analysis of the sustainability of future debt
including an assessment of future debt levels
and debt service commitments;

(i) a statement of any purpose for which Cabinet has
approved a loan for under section 78 A(1)(h).

PART 12
PROCUREMENT AND CONTRACTS

87. Requirement to follow tenders and quotation
procedures — For the purposes of this Part, when entering
into a contract for the acquisition, disposal or management of
goods, services and construction works the Minister,
Responsible Minister, head of department or any other person
authorised to do so on behalf of Government, shall comply
with the procedures and processes prescribed by this Act.

88. Government Tenders Board - (1) There is
established a Government Tenders Board.
(2) The members of the Board are:
(@ the Minister of Finance who shall be the
Chairperson; and
(b) the Minister of Works who shall be the Deputy
Chairperson; and
(c) the Financial Secretary; and
(d) the Director of Works; and
(e) the Attorney General; and
() one representative from the private sector
nominated by the Minister and approved by
Cabinet; and
(g) two other members appointed by the Minister
acting on the advice of Cabinet, one of whom
is an officer of a department other than
Treasury.
(3) The Board when considering a contract for the
acquisition, disposal or management of goods, services or
construction works may co-opt a representative of the
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department responsible for that activity who has detailed
knowledge of the requirements of the department in relation
to the proposed contract. The person so co-opted shall attend
in an advisory capacity only and shall not be entitled to vote
at the meeting.

(4) The Board may co-opt such additional member or
members as the Board may decide for the consideration of a
particular tender or tenders. The person or persons so Co-
opted shall attend in an advisory capacity only and shall not
be entitled to vote at the meeting.

(5) In the absence from any meeting of a member of the
Board, in the case of a Government member that member may
authorise an alternate member who must be a person with
skill and experience in the tender process and be a senior
member of the absent Board member’s department. In the
case of the private sector Board member that member’s
alternate is nominated by the Minister and approved by
Cabinet.

(6) A secretary, provided to the Board by the Financial
Secretary, shall attend all meetings, keep detailed minutes and
undertake such other tasks as may be assigned to the
secretary.

(7) If a member of the Board stands to gain financially or
has a conflict of interest the member shall declare his or her
interest and shall not continue to be a member of the Board
considering tenders for that contract.

89. Functions of the Board — The functions of the Board
are:

(a) to call for and consider tenders for the purchase
by Government of real and personal property,
goods and services and construction works;
and

(b) within the prescribed limits, and subject to the
prescribed procedures, to award contracts, as
the Board considers will be in the best interests
of the Government; and

(c) to recommend to Cabinet for acceptance such
tenders as the Board considers will be in the
best interests of the Government and exceed
the prescribed limits of the Board’s authority
to accept tenders; and

(d) to consider appropriate methods of disposal of
public property surplus to the requirements of
the Government and where appropriate to call
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for and consider tenders for the purchase of
such public property and to accept or reject, or
recommend to Cabinet the acceptance or
rejection of any such tender; and

(e) to examine, review and make recommendations
to Cabinet on the composition, procedures,
functions and powers of the Board.

90. Powers of the Board — In the exercise of its functions,
the Board has powers as are prescribed by regulation,
Treasury Instructions or Operating Manuals.

PART 13(Sections 91-106) — Repealed by the Public Bodies
(Performance and Accountability) Amendment Act 2015).

PART 14
FINANCIAL REPORTING

107. Financial statements — (1) The Financial
Secretary shall, as soon as practicable, but not later than 4
months after the end of the financial year, prepare and send to
the Controller and Auditor General the financial statements
for that year pursuant to any public sector cash basis financial
reporting standard developed by the International Federation
of Accountants and in the form specified in Schedule 5 (Form
and content of financial statements), including statements of
any such funds and accounts as are by this or any other Act
required to be included in the financial statements.

(2) The Auditor General shall:

(a) examine the financial statements and provide a
written report to be attached to the financial
statements for presentation to the Legislative
Assembly, and the report shall state whether,
in the opinion of the Controller and Auditor
General, the financial statements —

(i) have been prepared in accordance with
this Act and any other relevant Acts; and

(if) present fairly the matters required by this
Act and those Acts; and

(b) if the Controller and Auditor General is not able
to report in those terms, state the reasons; and

(c) if the Controller and Auditor General is of the
opinion that he or she did not obtain all
necessary information and explanations, give
particulars of the shortcomings.
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(2A) The financial statements together with the report of
the Controller and Auditor General must be returned to the
Financial Secretary not later than 6 months from the end of
the financial year to which they relate, and the Minister shall
lay them before the Legislative Assembly forthwith if the
Assembly is then in session and if not, at the commencement
of the next ensuing session.

(2B) The financial statements, in such summarised form
as may be authorised by the Minister, must be published in
Savali and in a newspaper circulating widely in Samoa.

(3) For the purpose of removal of doubt all funds, monies,
expenditure, liabilities, investments, appropriations and
statutory expenditure under Parts 5 to 12 are to be subject to
examination and reporting by the Audit Office under this Part.

108. Quarterly summaries - (1) The Financial
Secretary shall prepare, pursuant to any public sector cash
basis financial reporting standard developed by the
International Federation of Accountants, a summary of the
receipts and payments from the beginning of the financial
year to the end of that quarter.

(2) The summary under subsection (1) is to be:

(a) prepared within 1 month of the end of each quarter
except the last quarter of any financial year;
and

(b) sent to the Audit Office; and

(c) publish in Savali and in a newspaper circulating
widely in Samoa.

109. Receipts and payments to be included in
financial statements — (1) All financial statements required
under section 107 (Financial statements) shall include all
receipts and payments brought to charge by Treasury during
the period to which the financial statements or summary
relates.

(2) Imprests unaccounted for at the end of any quarter
shall not be included in the payments but must be shown as
balances in hand.

110. Departmental reports — Annual reports
required under any Act to be submitted by a department shall
include relevant information relating to that department taken
from the statement of receipts and payments required by
Schedule5 (Form and content of financial statements). The
Financial Secretary shall certify the information contained in
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the statement as being a true extract from the financial
statements prepared pursuant to any public sector cash basis
financial standard developed by the International Federation
of Accountants.

PART 15

SURCHARGE, OFFENCES AND DISCIPLINE

111.

Imposition of surcharge — (1) A person is

liable to surcharge under subsection (2) where it is established
that that person has intentionally or recklessly:

(@)

(b)
(©)

(d)

(€)

()

(9)
(h)

by any act or omission failed to collect or receive
any monies for the collection or receipt of
which he or she was responsible; or

failed to account for any monies; or

been responsible for any improper payment of
public monies or for any payment of public
monies that was not vouched or authorised; or

authorised or permitted a breach of procedures
relating to the calling, considering or awarding
of tenders; or

been responsible for any deficiency in or for the
loss or destruction of or damage to any public
monies or public property; or

overcommitted funds under his or her control or
failed to comply with any of the provisions of
this Act; or

approved requisitions for the expenditure of
public monies without observing this Act; or

failed to deposit forthwith in accordance with this
Act the money collected by him or her into the
appropriate fund or account.

(2) If a person breaches subsection (1), the Financial
Secretary may, subject to section 112 (Procedure for
imposition of surcharge) surcharge the person with a sum that
does not exceed:

(@)
(b)

any amount not collected, received or accounted
for; or

any amount improperly paid, not vouched or not
authorised; or

(c) the amount of any deficiency; or
(d) the value of any property lost or destroyed; or
(e) the value of any property damaged or, in the

discretion of the Financial Secretary, the cost
of repairs; or
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() in a case to which subsection (1)(f) relates, the
amount of any improper payment or other loss
of public monies.

112. Procedure for imposition of surcharge — (1)
Before imposing a surcharge under section 111 (Imposition of
surcharge) the Financial Secretary shall:

(@) forward to the person against whom it is
proposed to make the surcharge a notice
providing the reasons for the proposed
surcharge; and

(b) consider any submissions made by that person
within 14 days of his or her receipt of the
notice or such longer period specified in the
notice.

(2) In the light of those submissions the Financial
Secretary may decide:

(a) to impose a surcharge for an amount no greater
than is specified in the notice or a lesser
amount; or

(b) not to impose a surcharge.

(3) Where the Financial Secretary imposes a surcharge, he
or she shall forward to the person surcharged a notice
specifying the Financial Secretary’s decision and the reasons
for the decision together with a statement of the person’s right
of appeal.

(4) When the Financial Secretary forwards a notice under
subsection (1) to a person and later decides not to impose a
surcharge, he or she shall notify the person accordingly.

113. Appeal against surcharge — (1) A person on
whom a surcharge has been imposed may appeal to the
appellant authority within 21 days after he or she has been
notified of the surcharge.

(2) The appellant authority is the Chief Justice or a
judicial officer nominated by the Chief Justice who is entitled
to determine his or her own procedures.

(3) After such investigation as it thinks proper, the
appellant authority may make such order as it thinks proper,
confirming the surcharge or annulling it in whole or in part.

114, Recovery of amount of surcharge — (1) The
amount of surcharge may be recovered as a debt from the
person on whom it was imposed.
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(2) Despite any other law, the Financial Secretary may
direct that the amount of a surcharge imposed on any person
employed by the Government be deducted from any monies
payable to that person by the Government arising out of his
or her employment by the Government.

115. Offences — (1) A person commits an offence
who:

(a) 1n connection with an inspection or inquiry under
this Act refuses or wilfully neglects to attend
at a time and place required of the person by
the Financial Secretary; or

(b) refuses or wilfully neglects to produce any
records in his or her possession when required
to do so under this Act; or

(c) refuses or wilfully neglects to pay any public
money or trust money into the account or fund
into which it is payable; or

(d) refuses or wilfully neglects to provide reports
under section 13 (Responsibilities of heads of
departments); or

(e) intentionally or recklessly over commits or over-
spends funds under his or her control; or

() makes any statement or declaration or gives any
certificate required to be made or given by or
under this Act, knowing it to be false; or

(g) does any act for the purpose of procuring for that
person or for any other person or
organisation—

(i) the improper payment of public money or
trust money; or
(ii) the improper use of public property; or

(h) wilfully fails to carry out any duty or obligation
imposed on that person under this Act.

(2) A person who commits an offence under subsection
(1) is liable on conviction to a fine not exceeding 10 penalty
units and where the person is a body corporate to a fine not
exceeding 50 penalty units.

(3) If a body corporate commits an offence against this
Act, a director, chief executive, secretary, manager or other
officer of the body corporate and any person purporting to act
in any such capacity also commits the offence unless that
person satisfies the Court that either:
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(@) the offence was committed without that person’s
knowledge or consent or not through that
person’s gross negligence; or

(b) that person took all reasonable steps to prevent
the commission of the offence.

(4) A penalty under subsection (2) may be imposed in
addition to any surcharge under section 111 (Imposition of
surcharge) and any penalty under the Public Service Act
2004.

116. Obligation to report — (1) A person who has
knowledge of any circumstances which may cause him or her
to consider that an offence under section 115 (Offences) may
have occurred shall report those circumstances to the
Controller and Auditor General, Minister or Financial
Secretary or both.

(2) A person who in good faith alleges a breach of this Act
to the Controller and Auditor General, Minister or Financial
Secretary is immune from civil suit and shall not be penalized
in any way (whether the allegation is proved or not) because
of his or her actions in reporting the matter.

117. Disciplining of heads of departments and
chief executives in certain circumstances — (1)In this
section, “appointing authority” means the authority by whom,
under the Constitution or any Act, a head of department or
chief executive is appointed.

(2) If it is established that a head of department or chief
executive intentionally or recklessly has authorised
expenditure or commitment of funds in excess of the
approved limit for the department or public body the
appointing authority may dismiss the head of department or
the chief executive, as the case may be.

(3) If the appointing authority proposes to dismiss a head
of department or chief executive under subsection (2), the
appointing authority shall:

(a) give to the head of department or chief executive,
as the case may be, notice in writing of the
reasons for the proposed dismissal and details
of the evidence which the appointing authority
has relied upon in forming the view that the
head of department or chief executive, as the
case may be, may have intentionally or
recklessly  authorised  expenditure  or
commitment of funds in excess of the
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approved limit for the department or public
body; and

(b) give to the head of department or chief executive,
as the case may be, notice in writing that the
person has 14 days (or longer as specified in
the notice) to provide the appointing authority
with a written response to the allegations made
under subsection (3)(a) and that a failure to
respond to the allegations may result in the
appointing authority dismissing the head of
department of chief executive, as the case may
be, together with a notice in writing as to the
person’s rights of appeal under this Part.

(4) Upon expiry of the period specified in subsection
(3)(b), the appointing authority:

(a) if the appointing authority has received a notice
from the person denying any allegation and
requesting an opportunity to appear before the
appointing authority, shall provide the person
with an opportunity to appear before it to
challenge the evidence and make a submission
to the appointing authority, and shall then
consider the material before it before deciding
whether the person should or should not be
dismissed; or

(b) if the appointing authority has not received any
notice from the person or has received an
admission of liability, may proceed to
determine whether to dismiss the person.

(5) If the appointing authority makes a decision under
this section it shall forward to the person a notice in writing
specifying the appointing authority’s decision and the reasons
for the decision.

(6) The appointing authority may not dismiss the person
unless the appointing authority is convinced of the matters
before the appointing authority on the balance of
probabilities.

:

(@) A personwho is dismissed under this section may
appeal to the Appellate Body with 21 days
after the person has been notified of the
dismissal; and

(b) the Appellate Body is the Chief Justice or a
judicial officer nominated by the Chief Justice
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who is entitled to determine his or her own
procedures; and

(c) after such hearing as it thinks proper the
Appellate Body may make such order as it
thinks proper, confirming the dismissal or
annulling it.

(8) A dismissal under this section is not effective until 21
days after the person has been sent a notice from the
appointing authority under subsection (5) or the person’s right
of appeal under subsection (7) has been exhausted whichever
is the later date.

(9) Subject to subsections (10) and (11), this section does
not apply to the Controller and Auditor General or the
Attorney General or the Clerk of the Legislative Assembly
who are constitutional officers under the Constitution.

(10) If it is established that the Controller and Auditor
General or the Attorney General or the Clerk of the
Legislative Assembly, as the case may be, has intentionally
or recklessly authorised expenditure or commitment of funds
in excess of the approved limit for the department or public
body the Financial Secretary shall forward a report to the
Prime Minister for the Controller and the Auditor General and
the Attorney General, and to the Speaker for the Clerk of the
Legislative Assembly.

(11) When the Prime Minister or the Speaker receives a
report as provided for under subsection (10), the Prime
Minister or the Speaker, as the case may be, shall take all
necessary action.

PART 16
MISCELLANEOUS PROVISIONS

118. Advances for official overseas travel — (1)
Subject to subsection (2), the Financial Secretary may make
out of the General Revenue Fund to or on behalf of any
Minister, other member of the Legislative Assembly, officer
or other person in the service of the Government about to
travel overseas on behalf of the Government:

(a) an advance of salary not exceeding any amount
of salary already accrued due at the date of
advance plus the amount which will accrue
due in respect of his or her expected period of
absence overseas; and

(b) an advance for travelling allowances and
expenses not exceeding the estimated amount
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which the Government will ultimately be
liable to pay or bear, and all advances made
under this section must be charged against the
relevant output or outputs.
(2) The total amount advanced under subsection (1)(a)
shall not exceed 12 weeks’ remuneration for each person.

119. Ex gratia payments — (1) If, in the opinion of
the Minister, it is appropriate to do so, an ex gratia payment
not exceeding $2,000 may be made to a person.

(2) If, in the opinion of the Financial Secretary, it is
appropriate to do so, an ex gratia payment not exceeding
$1,000 may be made to a person.

(3) On the recommendation of the Minister, Cabinet may
approve an ex gratia payment exceeding $2,000.

(4) All amounts paid under this section are to be charged
against the Unforeseen Expenditure vote.

(5)Ex gratia payments must be reported in the financial
statements.

(6) This section does not apply to ex-gratia payments
approved under Public Service Commission regulations.

120. Write-off of losses — (1) An accountable
officer shall report promptly, in the prescribed form, to the
Financial Secretary, through his or her head of department,
any:

(a) losses or deficiencies of public monies; and

(b) irrecoverable amounts of revenue; and

(c) irrecoverable debts and overpayments; and

(d) the wvalue of lost, deficient, condemned,
unserviceable or obsolete public property; and

(e) investments written off.

(2) The Financial Secretary shall, following any
investigation that the Financial Secretary thinks necessary in
a particular case, take such action as is provided in Treasury
Instructions.

(3) All amounts approved for write-off must be reported
in the financial statements.

121. Set-off of debts — The Government shall have
a right of set-off against any person to whom it owes money
in the amount of any sum owed by that person to Government.

122. Abolished departments and functions — The
Financial Secretary may issue a Treasury Instruction detailing
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action to be taken in the event of the abolition of a department
or any function of a department, to ensure full accountability
for all assets and liabilities and the transfer or closure of all
relevant activities.

123. Guarantee policies in addition to or instead
of bond — (1) If, by any Act, a person is required to give
security to the Government by bond, the Financial Secretary
or other officer whose duty it is to approve of the security
tendered, may accept instead of or in addition to any bond the
guarantee or policy of any company, society or association
approved by him or her, established and carrying on business
inside or outside Samoa.

(2) Nothing in this section applies to any bond,
recognisance or security which is required from any plaintiff,
defendant, petitioner, complainant, executor, administrator,
curator, receiver, guardian or other person in the course of any
proceedings in any Court.

124, Payments without probate — (1) On the death
of a person to whom any sum of money may be payable by
the Government, the Financial Secretary, on being satisfied
of the expediency of dispensing with probate or letters of
administration, may authorise the payment of that sum, but
not exceeding $3,000, to any person or persons whom the
Financial Secretary may consider to be entitled to it without
requiring the production of probate or letters of
administration.

(2) A payment made under this section is valid against all
persons whatsoever, and all persons acting under its provision
is discharged from all liability for any money paid or applied
by them under this section.

125. Transfer of responsibilities of accountable
officer — On the death, resignation or removal of any
accountable officer the balances remaining at the credit of his
or her public or official account in any bank shall on the
appointment of his or her successor vest in and be transferred
to the public or official account of his or her successor at the
said bank, or otherwise dealt with as the Financial Secretary
may direct; and on the death, bankruptcy or insolvency of any
such accountable officer those balances shall not constitute
assets of his or her estate or be in any manner subject to the
control of his or her legal representative, assignee or trustee.
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126. Regulations — (1) The Head of State, acting
on the advice of Cabinet, may make regulations as are
necessary or expedient for the purpose of giving full effect to
this Act and for the due administration of it and in general for
the better control and management of public monies and
public property and public debts.

(1A) Regulations may be made under subsection (1) to
prescribe fees and charges for the purposes of this Act.

(1B) Any fee or charge prescribed under subsection (1A):

(a) shall be proposed by the Treasury; and
(b) is subject to the consideration and approval of the
National Revenue Board.

(2) Where in this Act authority is given to make
regulations for any purpose, that authority is taken to include
an authority to prescribe offences in respect of the
contravention of, or non-compliance with any provisions of
this Act or such regulations or any requirement or direction
made or given under this Act and such regulations and
authority to prescribe penalties not exceeding 100 penalty
units or imprisonment for 12 months, or both.

(3) All regulations made under this section must be laid
before the Legislative Assembly by the Minister within 14
days of the date of the making thereof if the Assembly is then
in session, and if not, at the commencement of the next
ensuing session.

127. Treasury Instructions and Operating
Manuals — (1) The Financial Secretary may issue Treasury
Instructions and Operating Manuals setting out detailed
procedures and requirements not inconsistent with this Act as
to any matter prescribed by this Act to be so provided for, or
that are necessary or desirable for carrying out or giving effect
to this Act and in general for the better control and
management of public monies, public property, and public
debts.

(2) The Treasury Instructions and Operating Manuals
referred to in subsection (1) may be issued and distributed in
printed, electronic or other form.

(3) Treasury Instructions shall:

(@) be headed “Treasury Instruction” with an
identifying number, and contain an
explanatory head note; and

(b) state a commencement date; and

(c) make reference to the enabling section of the
authorising Act and to any other statutory
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provision or regulation to which the content
relates; and

(d) state whether the Treasury Instruction is new,
adds to or replaces a previous Instruction and
refer to the previous Instruction being added
to or replaced; and

(e) be signed by the Financial Secretary.

(4) Operating Manuals shall:

(@) be headed “Operating Manual” and contain an
explanatory head note; and

(b) state a commencement date; and

(c) make reference to the enabling section of the
authorising Act and to any other statutory
provision or regulation or Treasury Instruction
to which the content relates; and

(d) state whether the Operating Manual is new, adds
to or replaces a previous manual and refer to
the previous manual being added to or
replaced; and

(e) be signed by the Financial Secretary.

128. Transitional provisions — (1) No person in
the preparation of financial statements, budgets or forecasts,
unless it is shown that that person acted intentionally, shall be
convicted of any offence under section 115 (Offences) for any
act or failure to act by that person in respect of the reporting
provisions in Parts 4 (Economic, financial and fiscal policy)
and 14 (Financial reporting) during the period of 12 months
from the coming into force of this Act.

(2) Where, during the period of 12 months from the
coming into force of this Act, any report, statement or update
required by this Act is not provided by the due date in
accordance with this Act, the Minister shall report the
circumstances to the Assembly forthwith, and if the Assembly
IS not in session, at the commencement of the next ensuing
session.

(3) Any act, matter or thing done in the name of the
Minister, Financial Secretary or Treasury before the
commencement of this Act will if validly done continue to
have effect as if done in the name of the Minister, Financial
Secretary or Treasury after the commencement of this Act and
any act, matter or thing in progress before the commencement
of this Act and which is affected by this Act may continue in
progress after the commencement of, but subject to, this Act.
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129. This Act to prevail — Where any provision of
this Act conflicts with a provision of any enactment other than
the Constitution and the Audit Act 2013, the provision of this
Act prevalils.

130. Savings — All subordinate legislation made
under any of the enactments repealed by this Act and in force
immediately before the coming into force of this Act, so far
as it is not inconsistent with this Act, continues in force as if
made under this Act.

131. Amendments and repeals - (1) The
enactments in Schedule 6 (Amendments) are amended in the
manner specified therein.

(2) The enactments in Schedule 7 (Repeals) are repealed.

Schedules

SCHEDULE 1
(Section 33)

REVENUE ACTS

1) Administered by the Commissioner of Inland
Revenue

Income Tax Act 2012
Tax Administration Act 2012
Income Tax Rate Act 1974
Value Added Goods & Services Tax Act
1992/1993
5. Business Licences Act 1998
(2 Administered by the Comptroller of Customs
1. Customs Act 2014
2. Customs Tariff Act 1975
3. Excise Tax (Domestic Administration) Act
1984
4. Excise Tax (Import Administration Act) 1984
5. Excise Tax Rate Act 1984
6. Liquor Act 2011
3 Administered by the Financial Secretary
1. Stamp Duty Ordinance 1932
2. Petroleum Act 1984

el NS>

SCHEDULE 2
(Section 66)
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REGISTER OF UNCLAIMED MONEY

Register of Unclaimed Money held by
(insert name of holder)

Name, occupation Total amount due  Description of Date of
Last

and last known to Owner Unclaimed Claim
address of Owner Money

Section 81 (Provision for general borrowing)

SCHEDULE 3
(Section 81)

PROVISIONS FOR GENERAL BORROWING

PART 1
PRELIMINARY

1. Interpretation — In this Schedule, unless the context
otherwise requires:

“holder” means any person registered as the holder of
any stock;

“prescribed” means prescribed by the Minister;

“registrar” means the Registrar in whose register any
stock issued under this Schedule is registered;

“stock” means Samoa Government stock.

PART 2
TERMS AND CONDITIONS OF LOANS

2. Cabinet to determine certain matters— When an Act
authorises the borrowing of money and the Minister decides
to raise a loan accordingly, Cabinet shall determine the
following matters:

(a) the price of the stock; and

(b) the date or dates on which the money is to be
repaid; and

(c) whether the Government will reserve the right to
repay the loan before maturity, and if so on
what notice; and

(d) the rate or rates of interest to be paid on the amount
borrowed; and
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(e) the date or dates from which interest is to be
computed and the dates on which interest is to
be paid; and

(F) the amount of the loan within the limit set by the
authorising Act; and

(g) whether or not the Minister may accept
subscriptions in excess of the amount of the
loan within the limit set by the authorising
Act; and

(h) the amount percent of the sum actually borrowed
that shall be set aside each half-year during the
currency of the loan as a contribution to the
National Loans Sinking Fund; and

(i) any other special conditions which shall apply to
money borrowed in terms of that Act.

3. Receipt and expenditure of loan money — All
money borrowed under the authority of such an authorising
Act must be received into the Treasury Fund or into such
other fund or account as the authorising Act empowers or
directs and may be expended from that fund or account only
in accordance with an Appropriation Act or as statutory
expenditure for which provision is made in this Schedule or
the authorising Act.

4. Issue of stock — Stock is issued and registered for all
amounts borrowed under this Schedule, and is known as
Samoa Government stock.

5. Stock not to be free of income tax — No stock is
issued with the condition that the interest derived therefrom
is exempt from income tax.

6. Loans to be a charge on public revenue — All
principal and interest payable under any stock are declared to
be a charge upon the public revenues of Samoa and to be
payable as statutory expenditure out of the Treasury Fund or
such other fund or account as the Minister thinks fit.

7. Security for lenders — All money borrowed and all
stock issued or converted under this Schedule and an
authorising Act shall, so far as concerns the lender or holder,
be deemed to have been lawfully borrowed, issued or
converted within the powers conferred by this Schedule and
that authorising Act and no such lender or holder shall be
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concerned to inquire whether or to what extent authority has
been given or occasion has arisen for the exercise of any such
powers.

8. Prior securities not affected — Neither the authority
to borrow any money given by any authorising Act nor the
exercise of any such authority under this Schedule and that
Act shall alter or affect or vary any stock theretofore issued.

9. Saving of existing claims — Nothing in this Schedule
and nothing done under this Schedule, except by agreement,
shall take away, abridge, or prejudicially affect any right or
interest, by way of priority or otherwise, of a person in or
against the Treasury Fund, or the public revenues of Samoa,
or any of them, or any remedy which a person would have
had or might have exercised in respect of any such right or
interest if this Act had not been passed.

10. Authorised investment for trust funds — Stock
issued under this Act is declared to be an authorised
investment for trust funds and the relevant provisions of the
Trustee Act 1975 shall apply in respect of such stock
accordingly.

11. Sinking fund—(1) On each half-yearly date on which
interest is payable on any loan, the Financial Secretary shall
transfer from the Treasury Fund to the National Loans
Sinking Fund a sum calculated in accordance with the terms
of the Cabinet decision made under section 2(h) of this
Schedule.

(2) All money in the National Loans Sinking Fund shall,
unless used in accordance with subsection (4) be invested in
the same manner as provided in section 48 (Balances may be
invested) of the Act. All interest received on such
investments shall be likewise invested in such securities,
unless used under subsection (4).

(3) Money in the National Loans Sinking Fund may be
applied at the maturity date of the loan towards the repayment
of the principal money.

(4) The Minister may authorise the use of money in the
National Loans Sinking Fund to purchase and redeem any
stock before the maturity date provided such purchases are
made at or under the nominal value of the stock (excluding
any accrued interest).
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(5) If on the maturity date of any stock the balance held in
the National Loans Sinking Fund is not sufficient to repay the
stock in full, the Minister may authorise payment of any
deficiency out of the Treasury Fund.

(6) All payments and transfers authorised by this section
are statutory expenditure.

12. Repayment of loan before due date — The Minister
may repay the whole or part of any loan before the due date,
on such terms as the Minister shall think fit, if in his or her
opinion undue hardship would result to any person by not so

repaying.

13. Agreement with Registrar as to stock—(1) The
Minister, acting on the advice of Cabinet, may enter into an
agreement with any Registrar in or outside Samoa providing
for all or any of the following things:

(a) for registering any stock in a register kept by the
Registrar at his or her principal place of
business, and for issuing certificates of title
relating to any such stock; and

(b) for managing the creation, registration, and issue
of stock; and

(c) for receiving any money borrowed under this
section; and

(d) for paying such money into the Treasury Fund, or
into such other fund or account as is duly
appointed for that purpose; and

(e) for issuing scrip for deposits on loans; and

(F) for managing transfer of stock; and

(g) for paying interest on stock; and

(h) for reissuing, or re-registering stock, and
reissuing certificates of title; and

(i) for redeeming stock; and

(j) for generally conducting all business connected
with stock; and

(k) for the protection and remuneration of the
Registrar under and in respect of any such
agreement.

(2) An agreement made with a Registrar under this section
is as valid and effectual as if the terms thereof had been set
forth and enacted in this Act, and all remuneration payable
under an agreement to a Registrar shall be statutory
expenditure and be charged upon and be paid out of the



Public Finance Management Act 2001 75

Treasury Fund or such other fund or account as the Minister
thinks fit.

14. Register of stock — Each Registrar shall keep a
register of stock in which shall be entered with respect of any
holder of stock registered therein, the following particulars:

(a) the full name and address of the holder; and

(b) the amount of stock held by him or her; and

(c) the rate of interest payable in respect of that
stock; and

(d) the date or dates in each year on which the
interest is payable; and

(e) the due date for repayment of the principal; and

(F) such other special conditions as apply to that
stock.

15. Application for stock — A person who desires to lend
to the Minister any money on the security of stock under this
Schedule may apply to the appropriate Registrar in the
prescribed form, and that Registrar may, on payment of the
price of the stock and subject to this Schedule, register the
name of that person in the register kept by him or her as the
holder of the stock accordingly.

16. No notice of trust to be received or registered — No
notice of any trust in respect of any stock or certificate of title
shall be entered in any register or be receivable by any
Registrar; and no liability shall attach to the Government or
to a Registrar, by reason of any express, implied or
constructive notice of any trust affecting any such stock or
certificate of title.

17. Registered holder of stock — A person whose name
is for the time being on any register as the holder of any stock
is deemed to be the holder of that stock for that amount
standing to his or her credit in the register, with the right,
subject to this Schedule, to receive the interest thereon.

18. Certificates of title to stock — (1) The Registrar shall,
on application in writing in the prescribed form by the
registered holder of any stock registered in his or her register,
issue to him or her a certificate of title in the prescribed form
certifying that the applicant is the registered holder of the
stock referred to in it (being the whole or any part of the
amount of stock of which he or she is the registered holder).
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(2) The certificate of title is conclusive evidence of the
ownership of the stock to which it relates by the person named
in it as the holder.

(3) If the Registrar is satisfied that any such certificate of
title has been lost or destroyed, the Registrar may, on such
terms and subject to such conditions as may be prescribed,
issue a substitute certificate of title with the word
“Substituted” stamped or written on it, and shall record the
issue of it in the register accordingly.

(4) The substituted certificate of title has the same effect
to all intents and purposes as the original certificate of title for
which it is substituted.

(5) The Registrar shall enter in the register full particulars
of the issue of certificates of title under this section.

(6) The transfer, whether by delivery or otherwise, of any
such certificate of title shall not operate as a transfer of the
legal or equitable interest of the holder in the stock to which
it relates. No dealing with any stock to which a certificate of
title relates shall be recorded by the Registrar until the
certificate of title has been produced to and cancelled by the
Registrar.

19. Infants may be registered as holders of stock — An
infant of the age of 10 years or upwards may be registered as
the holder of any stock under this Schedule, and may apply
for the issue of certificates of title in relation to the stock, or
may execute a memorandum of transfer of any stock, as
effectually in all respects as if the infant were of the age of 21
years.

20. Transfer of stock — (1) The registered holder of any
stock under this Schedule may, by memorandum of transfer
in the prescribed form, transfer to a person the whole of the
stock or any part thereof, being an amount of $10 or a multiple
of $10, or such other amount as the Registrar may in any
particular case agreed to.

(2) On application to the Registrar, either by the registered
holder or by the transferee, and on production to the Registrar
of a duly executed memorandum of transfer of stock and any
outstanding certificate of title to that stock, the Registrar shall
enter in the register the name of the transferee as the
registered holder of the stock to which the memorandum of
transfer relates.

(3) Any such entry shall operate as a transfer of the stock
to which it relates and shall vest that stock in the transferee.
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(4) No transfer of stock shall be made under this section
while any certificate of title is outstanding in respect of the
stock, unless the amount of the stock proposed to be
transferred is not more than the amount standing on the
register and unaffected by the outstanding certificate.

21. Acquisition of stock by operation of law — When the
right to any stock under this Schedule is acquired by any
person on the death or bankruptcy of the registered holder, or
under a writ of execution, or in any manner other than by way
of a transfer under section 20 of this Schedule, the Registrar,
on application by or on behalf of the person entitled, and on
being satisfied that he or she is legally entitled to be registered
as the holder of the stock, shall enter his or her name in the
register as the holder of the stock accordingly.

22. Vesting of stock of deceased holder without
requiring probate or letters of administration — (1) When
the registered holder of any stock under this Schedule dies,
and the total nominal amount of the stock does not exceed
$400, the Registrar shall have a discretion, without requiring
the production of probate or letters of administration, to
register as the holder of the stock any person who proves to
the satisfaction of the Registrar:

(a) that he or she is entitled to the stock under the will
or on the intestacy of the deceased
stockholder; or

(b) that he or she is entitled to obtain probate of the
will of the deceased stockholder, or letters of
administration of his or her estate; and

(c) that in neither case has any grant been made of
any such probate or letters of administration.

(2) Notice of any exercise of the powers conferred by this
section shall within 14 days thereafter be given by the
Registrar to the Commissioner of Inland Revenue.

23. Payment of interest — (1) The Registrar shall
according to the terms of the loan issue cheques for the
payment of interest on any stock registered in his or her
register.

(2) Any such cheque shall be drawn in favour of the
registered holder of the stock to which it relates, or in the case
of stock held jointly or otherwise by 2 or more persons may
be in the name of the stockholder first named in the register.
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(3) Nothing in this section precludes the Registrar from
paying interest otherwise than by cheque if he or she thinks
fit, or from accepting a direction from a stockholder or
stockholders, as the case may be, for payment to be made to
an agent.

(4) All payments authorised by this section are statutory
expenditure.

24. Closing of register — (1) The Registrar shall, for a
period of 14 days before each payment of interest on any
stock registered in his or her register, close the register of that
stock as regards transfers.

(2) The persons who on the day of such closing are
registered as stockholders shall, as between them and their
transferees, be entitled to the interest then next payable on the
stock.

25. Power of attorney — (1) A person may, by power of
attorney in the prescribed form, appoint any other person to
be his or her attorney for any purpose in relation to stock
under this Schedule.

(2) The power of attorney under this section shall be
deposited in the office of the Registrar.

(3) The power of attorney that is so deposited is valid and
effectual for all the purposes mentioned in it until notice in
writing of its revocation, or of the death, disability,
bankruptcy, winding up or dissolution of the principal has
been received in the office of the Registrar.

26. Redemption, conversion or renewal of stock — (1)
Cabinet may authorise the Minister to issue, in Samoa or
elsewhere, on such terms as the Minister thinks fit, new stock
for such amount as may be necessary for the purpose of
redeeming or converting any stock; and may by agreement
with the holders, renew any stock by extending the currency
of it for such period as the Minister thinks fit.

(2) Cabinet may authorise the Minister to pay to the
holder of any stock being converted such amount by way of
premium or bonus as may be necessary to effect the
conversion. A premium or bonus is deemed to be part of the
costs, charges, and expenses of the conversion.

(3) In any case where money is borrowed under this
section it shall not be applied other than in redeeming or
converting the stock for which it was borrowed and defraying
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the costs, charges, and expenses incurred in connection with
the borrowing and the redemption or conversion:
PROVIDED THAT nothing in this subsection prevents the
temporary investment of any such money pending its
application to the purpose aforesaid.

(4) Trustees and other persons acting in a fiduciary
capacity are expressly authorised to convert under this section
any stock held by them, and shall not be liable for any loss
resulting from any such conversion.

27. Interest on stock sold to redeem outstanding stock
— In any case where stock is disposed of in order to provide
money to redeem outstanding stock, interest may be paid on
the stock so disposed of even if interest is still payable under
the outstanding stock.

28. Audit Office to be notified — The Financial Secretary
shall notify the Controller and Auditor General of all issues,
renewals, conversions and redemptions of stock under this
Schedule.

29. Costs, charges and expenses — The costs, charges
and expenses incurred in connection with raising any loan
under this Schedule or converting, redeeming or renewing
any stock shall be statutory expenditure and may, at the
discretion of the Minister, be charged upon and be paid out of
the Treasury Fund, or such other fund or account as the
Minister thinks fit.

PART 3
LOANS RAISED IN SAMOA

30. Subscriptions from non-Samoans or non-residents
— The Minister is empowered on borrowing in Samoa under
the authority of this Schedule and an authorising Act, to
accept subscriptions to the loan from persons who are not
Samoan citizens, or from persons who are not for the time
being residents of Samoa, but no stock issued for such
subscription shall provide for the payment of interest, or the
repayment of principal, in any currency other than that of
Samoa. The transfer from Samoa of any interest or principal
will be subject to any regulations in this respect then in force.

31. Registrar of stock — The Central Bank of Samoa is
the Registrar of stock under this Part of this Schedule.
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32. Statements by Registrar — The Registrar must
provide to the CEO of the Ministry of Finance certified
statements as to the amount of stock registered under this Part,
and any other relevant particulars which the CEO of the
Ministry of Finance may require.

(2) The Controller and Auditor General may for all
purposes accept the certified statements as correct.

33. Exemption from stamp duty — Despite the Stamp
Duty Ordinance 1932, no stamp duty is payable on the
transfer of any stock registered under this Part of this
Schedule, or on any power of attorney given under section 25
(Power of attorney) of this Schedule and relating exclusively
to any such stock.

34. Supreme Court may prohibit dealings with stock —
(1) The Supreme Court, on the application of an interested
person made either ex parte or on notice to any other person
as the Court may direct, may make an order prohibiting, for
the time and subject to the conditions specified in the order,
any dealings with any stock specified in the order, and may
discharge any such order, with or without costs, and generally
act in the premises in such manner as in the opinion of the
Court the justice of the case requires.

(2) The Registrar, without being made a party to the
proceedings, shall, on being served with any such order, obey
it, and make an entry of the order in the register.

(3) No liability attaches to the Government or to the
Registrar for any entry made or anything done by the
Registrar under an order made under this section.

35. Evidence of contents of register — Any extract from
the register, certified as correct by the Registrar, is , for all
purposes and in all Courts, conclusive evidence of the entry
in the register to which the extract relates at the date when the
extract was so certified.

PART 4
LOANS RAISED OUTSIDE SAMOA

36. Determination of certain terms for borrowing
outside Samoa — Each Act authorising the Minister to borrow
money outside Samoa shall state the following matters:
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(a) the country in which the money is to be borrowed
and the stock issued and registered for all
amounts so borrowed; and

(b) the place for the payment of interest and the
repayment of principal respectively; and

(c) the currency in which the money is to be
borrowed; and

(d) the currency or money of account in which the
stock is to be issued and in which the interest,
principal and any other money thereby secured
is expressed to be measured or to be payable
or repayable in, whether that of Samoa or of
any other country or whether or not that in
which the money thereby secured was
originally borrowed.

37. Agreements relating to loans raised outside Samoa
— (1) The Minister, acting on the advice of the Cabinet, may
enter into any agreement with the Government or a
Government agency of a country other than Samoa which the
Minister thinks would facilitate the raising of a loan on
reasonable terms in that country by the Government of
Samoa.

(2) Without restricting subsection (1),the agreement may
provide for the giving of consideration to obtain a guarantee
of the loan, and for the ultimate protection of the guarantor.

(3) A copy of any agreement entered into by the Minister
under this section is to be laid before the Legislative
Assembly within 14 days after the date of the execution of the
agreement if the Assembly is then in session, and if not, at the
commencement of the next ensuing session.

38. Appointment of Registrars — The Minister, acting on
the advice of Cabinet, may appoint in a country other than
Samoa a Registrar of stock to be issued and registered in that
country.

39. Loan agents for raising loans outside Samoa — If
any loan authorised to be raised, or any stock authorised to be
issued, under this Schedule is to be raised or issued outside
Samoa, the Minister may by warrant under his or her hand,
appoint any 2 or more persons as joint loan agents for raising
the loan or issuing the stock and may also in like manner
confer upon them all such powers as the Minister thinks
necessary in order to carry into effect the purposes of this
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Schedule and any authorising Act, and notice of such
appointment shall be published.

40. Removal of loan agents — The Minister may remove
or accept the resignation of a loan agent; and in any such case,
or if a loan agent dies, the Minister may appoint another
person in his or her stead.

41. Minister’s powers not limited — The authority of the
Minister to raise the whole or any part of the loans authorised
to be raised, and generally to exercise all the powers conferred
on the Minister by this Act, is in no way limited or affected
by the fact that the Minister has made any appointment as
aforesaid.

42. Cost of stamp duty on transfers of certain stock —
(1) The cost of composition of any stamp duty payable in a
country other than Samoa for transfers of any stock issued
upon the raising of any loan or upon the conversion of any
securities is taken, for the purposes of this Schedule, to be part
of the costs, charges and expenses of raising the loan or
issuing the stock.

(2) If any stamp duty for the transfers is not compounded,
the Minister may estimate the amount required for the
payment of the stamp duty during the first 12 months after the
raising of the loan or the issuing of the stock, and the amount
so estimated is taken, for the purposes of this Schedule, to be
part of the costs, charges and expenses of raising the loan or
issuing the stock.

(3) All sums paid as stamp duty on transfers in excess of
the amount estimated under subsection (2), and all other sums
so paid in cases where no estimate is made, are taken , for the
purposes of this Schedule, to be part of the costs, charges and
expenses of raising the loan or issuing the stock.

43. Transfer of stock from overseas to Samoa — (1)
Subject to such conditions and on payment of such fees as
may be prescribed, the holder of any stock repayable in a
country other than Samoa may transfer the stock from the
register kept in that country to the register kept in Samoa.

(2) After the registration in Samoa of any such stock so
transferred, the stock shall at maturity be redeemable in
Samoa, and all interest falling due thereon after the date of
that registration is payable in Samoa, despite anything to the
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contrary printed on any certificate of title or contained in a
prospectus issued in connection with the raising of the loan.

(3) Any stock so transferred to the register kept in Samoa
shall not at any later date be transferred to any register kept
outside Samoa.

PART 5
TREASURY BILLS

44. Interpretation — In this Part, unless the context
otherwise requires:

“redemption date” means the date for the redemption of
Treasury Bills determined by the Minister under
section 47(b)(Value and form of Treasury Bills);

“Treasury Bill” means a Treasury Bill issued under this
Part of this Schedule and includes any coupon in
connection with it.

45. Issue of Treasury Bills — (1) The Minister may, on
behalf of the Government, borrow by the issue of Treasury
Bills in Samoa such amounts as the Minister may think
necessary.

(2) The amount of Treasury Bills outstanding at any time
shall not exceed one-quarter of the total revenue received into
the General Revenue Fund in the preceding financial year.

46. Part 2 not to apply to Treasury Bills — Part 2 of this
Schedule does not apply to Treasury Bills.

47. Value and form of Treasury Bills — Any Treasury
Bill shall:
(@) be for a sum of $5,000 or a multiple thereof; and
(b) be repayable at par at such time or times as the
Minister shall, before the issue of the Treasury
Bill, determine, being not later than one year
from the date of issue of the Treasury Bill; and
(c) be in such form as the Minister may determine;
and
(d) be issued by such method as the Minister may
determine.

48. Treasury Bills to be a charge on public revenue —
The par value of Treasury Bills is declared to be secured by
way of charge upon the public revenues of Samoa and is
payable as statutory expenditure.
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49. Appointment of agent — The Central Bank is the
agent of the Government for the purposes of the issue and
redemption of Treasury Bills.

50. Audit Office to be notified — The Central Bank shall
upon request notify the Controller and Chief Auditor of the
par value of Treasury Bills outstanding at the time of
notification.

51. Cancellation, redemption and discounting of
Treasury Bills — (1) Upon the redemption date Treasury Bills
shall be delivered to the Central Bank for cancellation and the
par value shall be paid.

(2) The Central Bank may at its discretion purchase
Treasury Bills at a discount prior to the redemption date.

PART 6
MISCELLANEOUS

52. Forms and other matters may be prescribed —
Subject to this Schedule, the Financial Secretary may in such
manner as he or she sees fit:

(@) prescribe the forms of application for stock,
certificate of title, transfer of stock and other
instruments under this Schedule; and

(b) prescribe all such other matters as may be
deemed necessary or expedient for giving full
effect to this Schedule.

SCHEDULE 4 - (Repealed by the Public Bodies (Performance
and Accountability) Amendment Act 2015 (No.2))

SCHEDULE 5
(section 107)

FORM AND CONTENT OF FINANCIAL STAMENTS

Part 1

1. The financial statements must include the following
information:

(a) Statement of Cash Receipts and Payments
showing cash controlled, beginning and
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closing cash balances and disclosure of
account policies and explanatory notes; and

(b) adisclosure of amounts settled by any third party
in the Statement of Cash Receipts and
Payments; and

(c) Statement of Comparison of Appropriated
Budget and Actual Amounts showing both
original and final budget and actual amounts,
and the nature of movements between final
budget and actual amounts in the reporting
period.

Part 2

1. The financial statements may include disclosure of the
following information:

(a) Statement of Financial Position showing the
assets, liabilities and net financial position as
at balance date of the reporting period; and

(b) Statement of Funds showing, for each Fund,
balances at the beginning and end of the
reporting period and the nature of the
movement in the reporting period; and

(c) Statement of Cash Balances showing a breakdown
of the balances held by type of holding; and

(d) Statement of Statutory Expenditure showing
details of domestic debt servicing, external
debt servicing, statutory remuneration and
other material items of expenditure; and

(e) Statement of Investments showing the nature or
type of investments and current and non-
current investments; and

(F) Statement of Borrowings showing total debt and
the breakdown of current and non-current
debt, and for each debt showing the opening
and closing balances for the reporting period
and the nature of the movement during the
period, the impact of exchange rate
movements, average interest rate, and loan
balances available for draw down (if
applicable); and

(g) Statement of Contingent Gains and Liabilities
showing where possible an indication of the
gain or cost; and
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(h) Statement of Ex gratia Payments approved under
section 119; and

(i) Statement of Write-offs approved under section
120 showing in aggregate losses and
deficiencies of public money, irrecoverable
amounts of revenue, irrecoverable debts and
overpayments, the value of assets including
investments written off; and detailing all
individual items with a value greater than
$100,000 which have been written off; and

(J) Statement of Government transactions prepared
under GFS format; and

(k) Statement showing, for each account in the Special
Purpose Fund, balances at the beginning and
end of the reporting period and the nature of
the movement in the reporting period.

2. Statement showing for each account in the Trust Fund,
balances at the beginning and end of the reporting period and
the nature of the movement in the reporting period.

(a) Statement of Accounting Policies setting out the
significant accounting policies on which the
financial statements are prepared; and

(b) Other Statements or Notes as specified by the
Financial Secretary in Treasury Instructions or
as are required to provide more detailed
information or explanations.

3. Comparative Amounts:

(@) Comparative amounts for the corresponding
previous reporting period must be shown in
the Statements, except where inappropriate or
the item has not previously existed; and

(b) If items included in the current reporting period
have been reclassified, the comparative
amount of the previous reporting period
should be similarly reclassified; and

(c) If the respective reporting periods are not equal in
length, the period covered must be clearly
identified; and

(d) An amount in relation to the previous reporting
period must be shown, even if there is no
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corresponding amount for the current
reporting period.

4, Certification:

(a) The following are to be attached to the front of the
financial statements -

(i) a statement, signed by the Financial
Secretary, as to whether in his or her opinion,
the financial statements present fairly the
matters required by this Schedule; and

(i) a copy of the report by the Controller
and Auditor General required by section
107(2); and

(b) At the same time that the financial statements are
laid before the Legislative Assembly, the
Controller and Auditor General shall lay
before the Legislative Assembly a return of
public securities held in Samoa or elsewhere
at the end of the financial year to which those
financial statements relate. The return shall
include a full account of all investments made
under section 48 and of all securities redeemed
or otherwise disposed of during that financial
year.

SCHEDULE 6
(Section 131)

AMENDMENTS

(1) The Public Service Act 1977 is amended by repealing
the words “and shall be first charge thereon” in section 19(2).
(2) The Central Bank of Samoa Act 1984 is amended by:
(repealing section 43 and substituting the following
section:
“43. Advances to Government — The Bank
may make advances to the Government:

(a) by overdraft facility in anticipation of
current budget revenue, repayable
not later than the end of the
financial year within which an
advance is made and the total of
monies advanced shall not exceed
at any time 25% of the total
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revenue received into the
Treasury Fund in the preceding
financial year; and

(b) in respect of any payment relating to
the membership of Samoa in any
international financial
institutions, on terms and
conditions proposed by the Board
and approved by the Minister”;
and

(1) repealing section 45 and substituting the following

section:

“45.  Limitation on credit to
Government — The Bank may not make
advances to the Government or acquire any
evidence of debt issued or guaranteed by the
Government except as expressly provided in
this Act.”

(3) The Fire Service Act 1994 is amended
by repealing section 28 and substituting the
following section:

“28.  Annual report by the
Commissioner — The Commissioner shall,
within 3 months after 30" June in each year,
prepare a report on the operations of the Fire
Service for the financial year ending on that
day, reviewing all matters relevant to the Fire
Service. The Commissioner shall submit the
report to the Minister who shall lay it before
the Legislative Assembly within 7 days if the
Assembly is then in session, and if not, at the
commencement of the next ensuing session.”

(4)The Public Trust Office Act 1975 is
amended by repealing section 20 and
substituting the following section:

“20. Payment of deficiency—(1) If the
balances in the Public Trustee’s Account are
at any time insufficient to meet the Public
Trustee’s liabilities and commitments, the
Minister responsible for finance may, subject
to appropriation of funds wunder an
Appropriation Act, advance to the Public
Trustee such sum or sums as may be provided
to meet the deficiency, in whole or in part.
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(2) The Public Trustee shall in respect of
any advances made under subsection (1), enter
into an agreement with the Minister
responsible for finance, for the repayment of
such advances as soon as possible, together
with a plan for the restoration of the Public
Trustee’s Account to a state of balance.”

SCHEDULE 7
(Section 131)

REPEALS

The following enactments are repealed:
(a) Public Moneys Act 1964; and
(b) National Revenue Board Act 1990; and
(c) Financial Powers Act 1964; and
(d) Public Corporations (Securities) Act 1976; and
(e) Unclaimed Money Act 1964.

REVISION NOTES 2008 — 2019
This is the official version of this Act as at 31 December 2019.

This Act has been revised by the Legislative Drafting Division from 2008
— 2019 respectively under the authority of the Attorney General given
under the Revision and Publication of Laws Act 2008.

The following general revisions have been made:
€)] Insertion of the commencement date
(b) Other minor editing has been done in accordance with the lawful
powers of the Attorney General, where appropriate:
(i) Present tense drafting style:

o “shall be” changed to “is/are” or “is/are to be”

o  “shall have” changed to “has”

o “hereby”, “for the time being” removed

(i)  Removal/replacement of obsolete and archaic terms with
plain language
“notwithstanding” changed to “despite”
“pursuant to” changed to “under”
“furnish” changed to “provide” or “submit"
“in accordance with” changed to “under”
“in relation to” and “in the case of”” changed to
“for”
o “deemed” changed to “taken”
(iii) Numbers and symbols in words changed to figures and
symbols.
(iv) Removal of superfluous terms:
o  “the generality of”

O O O O O
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o “unless and” before “until”
o “the provisions of”
o  “for the avoidance of doubt”
o “of'this section/Schedule”
(v) Definitions paragraphed - “records”, “Responsible

Minister” and “trading revenue”.
(vi) Section 88 renumbered correctly by using paragraphs
(a) to (g) instead of sub-paragraphs (i) to (vii).
(c) Reference to the “Central Bank of Samoa Act 1984 is
substituted with “Central Bank of Samoa Act 2015”.
(d) Reference to the “Customs Act 19777 is substituted with
“Customs Act 2014”.
(e) Under Part 11 Interpretation of “National Loans Sinking Fund”
substituted to cross reference to the composition of the general
revenue fund under section 43(1)(c).

The following amendments have been made to this Act since the
publication of the Consolidated and Revised Statutes of Samoa 2007:

By the Scientific Research Organisation of Samoa Act 2008 (commenced

20 November 2008)

Whole Act -

The words “Research and Development
Institute of Samoa” substituted with “Scientific
Research Organisation of Samoa and for related
purposes”.

By the Public Finance Management Amendment Act 2008 (commenced 5

May 2009)

Section 29 -

Deleted “1%” from subsection (1) and replaced
with “3%”

Deleted the word in brackets ‘“Unauthorized”
from subsection (2) and replaced with
“Unforeseen”

By written instruments pursuant to section 91 of the Act to amend the

Schedule.

Schedule 4 -

The following Public Bodies and their
respective Acts were added to Schedule 4:
National Health Service, Fire and Emergency
Services Authority, Research and Development
Institute of Samoa, National Kidney
Foundation of Samoa and Samoa Sports
Facilities Authority.

By the Audit Act 2013, No. 22 (commenced 27 January 2014)

Section 2

Interpretation of “Audit Office” substitute:
““Audit Office” means the Audit Office
established under section 11 of the Audit Act
2013, and includes any person authorised
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under that Act to carry out any of the powers
or functions of the Controller and Auditor
General;”

for “regulation 7 of the Audit Regulations
1976” substitute “section 51 of the Audit Act
2013”.

By the Public Finance Management Amendment Act 2015, No.9
(commenced on 27 March 2015 except for sections 6 to 10 commenced on

1 July 2014)

Whole Act

Section 5

Section 17

Section 19

Section 20

Section 78A
Part 11A
Section 107

Section 108

Section 110

Schedule 5

The words “statement of economic strategy”
substituted with “Strategy for the Development
of Samoa”’; and

Capitalise the letters “s” and “d” for the terms
“strategy” and “development” wherever they
occur in the Act.

In subsection 5(b) inserted “sectors” after
“activities of all”’; and

In subsection 5(g) substituted the full stop with
“;and” and inserted a new subsection 5(h) after
subsection 5(g)

In section 17(1) by substituting “31 May of the
year that that statement becomes effective” with
“3 September of the financial year that that
strategy becomes effective”.

In section 19(2)(d) by substituting “specified in
the economic” with “specified in the Strategy
for the Development of Samoa”.

In section 20(1) by substituting “half way
through” and “statement of economic strategy
update” with “six(6) months after the mid-term
of” and “Strategy for the Development of
Samoa Review’.

New section 78A inserted after section 78.
New Part 11A inserted after Part 11.

In section 107(1) inserted “pursuant to any
public sector cash basis financial reporting
standard developed by the International
Federation of Accountants and” after “that
year”. Subsection (2) has been divided into 3
subsections — new (2A) and (2B) added.
Deleted and replaced entirely with a new
section 108

In section 110 inserted “prepared pursuant to
any public sector cash basis financial reporting
standard developed by the International
Federation of Accountants” after “extract from
the financial statements”.

Deleted and replaced entirely with a new
Schedule 5.
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By the Public Bodies (Performance and Accountability) Amendment Act

2015:

Section 2 for the definitions of “chief executive” and “public
body”, substitute “chief executive” has the same
meaning in the Public Bodies (Performance and
Accountability) Act 2001” and “public body” has the
same meaning in section 2 of the Public Bodies
(Performance and Accountability) Act 2001”;

Part 13 is repealed;

Schedule 4 is repealed.

By the Fees and Charges (Miscellaneous Amendments) Act 2017, No.
13:

Amendments made to this Act reflect that fees charged under this Act are
to be prescribed by Regulations. Amendments are made
to sections 13A, 27, 37, 66 and 126.

By the Public Finance Management Amendment Act 2020, No 2:

Section 34 substitute: subsection (2) to reflect changes to the
composition of the National Revenue Board; and
substitute subsection (4) to provide that “In any absence
from any meeting of any member of the Board, that
member may authorise an officer at managerial level to
attend in his or her absence.”

Ahotrlalf- -
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Lemalu Hermann P. Retzlaff
Attorney General of Samoa

This Act is administered by the Ministry of Finance.




